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MESSAGE. 


To  the  Senate  and  House  of  Representatives  : 

The  reports  of  the  heads  of  the  several  Executive  Departments, 
required  by  law  to  be  submitted  to  me,  which  are  herewith  trans- 
mitted, and  the  reports  of  the  Secretary  of  the  Treasury  and  the 
Attorney-General,  made  directly  to  Congress,  furnish  a  comprehen- 
sive view  of  the  administrative  work  of  the  last  fiscal  year  relating 
to  internal  aflFairs.  It  would  be  of  great  advantage  if  these  reports 
could  have  an  attentive  perusal  by  every  member  of  Congress  and 
by  all  who  take  an  interest  in  public  affairs.  Such  a  perusal  could 
not  fail  to  excite  a  higher  appreciation  of  the  vast  labor  and  con- 
scientious effort  which  are  given  to  the  conduct  of  our  civil  admin- 
istration. 

The  reports  will,  I  believe,  show  that  every  question  has  been 
approached,  considered,  and  decided  from  the  standpoint  of  public 
duty  and  upon  considerations  affecting  the  public  interests  alqne. 
Again  I  invite  to  every  branch  of  the  service  the  attention  and 
scmtiny  of  Congress. 

The  work  of  the  State  Department  during  the  last  year  has  been 
characterized  by  an  unusual  number  of  important  negotiations  and 
by  diplomatic  results  of  a  notable  and  highly  beneficial  character. 
Among  these  are  the  reciprocal  trade  arrangements  which  have 
been  concluded,  in  the  exercise  of  the  powers  conferred  by  section 
3  of  the  tariff  law,  with  the  Republic  of  Brazil,  with  Spain  for  its 
West  India  possessions,  and  with  San  Domingo.  Like  negotiations 
with  other  countries  have  been  much  advanced,  and  it  is  hoped  that 
before  the  close  of  the  year  further  definitive  trade  arrangements  of 
great  value  will  be  concluded. 

In  view  of  the  reports  which  had  been  received  as  to  the  diminu- 
tion of  the  seal  herds  in  the  Bering  Sea  I  deemed  it  wise  to  propose 
to  Her  Majesty's  Government  in  February  last  that  an  agreement  for 
a  closed  season  should  be  made,  pending  the  negotiations  for  arbi- 
tration which  then  seemed  to  be  approaching  a  favorable  conclusion. 
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After  much  correspondence,  and  delays  for  which  this  Government 
was  not  responsible,  an  agreement  was  reached  and  signed  on  the 
15th  of  June,  by  which  Great  Bntain  undertook,  from  that  date  and 
until  May  i,  1892,  to  prohibit  the  killing  by  her  subjects  of  seals  in 
the  Bering  Sea,  and  the  Government  of  the  United  States,  during 
the  same  period,  to  enforce  its  existing  prohibition  against  pelagic 
sealing  and  to  limit  the  catch  by  the  Fur  Seal  Company  upon  the 
islands  to  7,500  skins.  If  this  agreement  could  have  been  reached 
earlier,  in  response  to  the  strenuous  endeavors  of  this  Government, 
it  would  have  been  more  effective  ;  but,  coming  even  as  late  as  it 
did,  it  unquestionably  resulted  in  greatly  diminishing  the  destruc- 
tion of  the  seals  by  the  Canadian  sealers. 

In  my  last  annual  message  I  stated  that  the  basis  of  arbitration 
proposed  by  Her  Majesty's  Government  for  the  adjustment  of  the 
long-pending  controversy  as  to  the  seal  fisheries  was  not  acceptable. 
I  am  glad  now  to  be  able  to  announce  that  terms  satisfactory  to  this 
Government  have  been  agreed  upon  and  that  an  agreement  as  to 
the  arbitrators  is  all  that  is  necessary  to  the  completion  of  the  con- 
vention. In  view  of  the  advanced  position  which  this  Government 
has  taken  upon  the  subject  of  international  arbitration,  this  renewed 
expression  of  our  adherence  to  this  method  for  the  settlement  of 
disputes  such  as  have  arisen  in  the  Bering  Sea  will,  I  doubt  not, 
meet  with  the  concurrence  of  Congress. 

Provision  should  be  made  for  a  joint  demarcation  of  the  frontier 
line  between  Canada  and  the  United  States,  wherever  required  by 
the  increasing  border  settlements,  and  especially  for  the  exact  loca- 
tion of  the  water  boundary  in  the  straits  and  rivers. 

I  should  have  been  glad  to  announce  some  favorable  disposition 
of  the  boundary  dispute  between  Great  Britain  and  Venezuela, 
touching  the  western  frontier  of  British  Guiana,  but  the  friendly 
eflforts  of  the  United  States  in  that  direction  have  thus  far  been 
unavailing.  This  Government  will  continue  to  express  its  concern 
at  any  appearance  of  foreign  encroachment  on  territories  long  under 
the  administrative  control  of  American  States.  The  determination 
of  a  disputed  boundary  is  easily  attainable  by  amicable  arbitration, 
where  the  rights  of  the  respective  parties  rest,  as  here,  on  historic 
facts,  readily  ascertainable. 

The  law  of  the  last  Congress  providing  a  system  of  inspection 
for  our  meats  intended  for  export  and  clothing  the  President  with 
power  to  exclude  foreign  products  from  our  market  in  case  the 
country  sending  them  should  perpetuate  unjust  discriminations 
against  any  product  of  the  United  States,  placed  this  Government 
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in  a  position  to  eflFectively  urge  the  removal  of  such  discriminat 
against  our  meats.  It  is  gratifying  to  be  able  to  state  that  ( 
many,  Denmark,  Italy,  Austria,  and  France,  in  the  order  named,  1 
opened  their  ports  to  inspected  American  pork  products.  The 
moval  of  these  restrictions  in  every  instance  was  asked  for  and  gi 
solely  upon  the  ground  that  we  had  now  provided  a  meat  inspec 
that  should  be  accepted  as  adequate  to  the  complete  removal  of 
dangers,  real  or  fancied,  which  had  been  previously  urged. 
State  Department,  our  ministers  abroad,  and  the  Secretary  of 
riculturchave  cooperated  with  unflagging  and  intelligent  zeal 
the  accomplishment  of  this  great  result.  The  outlines*of  an  ag 
ment  have  been  reached  with  Germany,  looking  to  equitable  t 
concessions  in  consideration  of  the  continued  free  importatio: 
her  sugars,  but  the  time  has  not  yet  arrived  when  this  correspond( 
can  be  submitted  to  Congress. 

The  recent  political  disturbances  in  the  Republic  of  Brazil  1 
excited  regret  and  solicitude.  The  information  we  possessed 
too  meager  to  enable  us  to  form  a  satisfactory  judgment  of 
causes  leading  to  the  temporary  assumption  of  supreme  powe 
President  Fonseca ;  but  this  Government-did  not  fail  to  express  to 
its  anxious  solicitude  for  the  peace  of  Brazil  and  for  the  maintem 
of  the  free  political  institutions  which  had  recently  been  ea 
lished  there,  nor  to  offer  our  advice  that  great  moderation  sh( 
be  observed  in  the  clash  of  parties  and  the  contest  for  leaders 
These  counsels  were  received  in  the  most  friendly  spirit,  and 
latest  information  is  that  constitutional  government  has  been 
established  without  bloodshed. 

The  lynching  at  New  Orleans  in  March  last  of  eleven  me: 
Italian  nativity  by  a  mob  of  citizens  was  a  most  deplorable 
discreditable  incident.  It  did  not,  however,  have  its  origin  in 
general  animosity  to  the  Italian  people,  nor  in  any  disrespec 
the  Government  of  Italy,  with  which  our  relations  were  of  the  i 
friendly  character.  The  fury  of  the  mob  was  directed  against  t 
men  as  the  supposed  participants  or  accessories  in  the  murde 
a  city  officer.  I  do  not  allude  to  this  as  mitigating  in  any  de 
this  offense  against  law  and  humanity,  but  only  as  affecting 
international  questions  which  grew  out  of  it.  It  was  at  once  re 
sented  by  the  Italian  minister  that  several  of  those  whose  lives 
been  taken  by  the  mob  were  Italian  subjects,  and  a  demand 
made  for  the  punishment  of  the  participants  and  for  an  indem 
to  the  families  of  those  who  were  killed.     It  is  to  be  regretted 
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the  manner  in  which  these  claims  were  presented  was  not  such  as 
to  promote  a  calm  discussion  of  the  questions  involved;  but  this  may 
well  be  attributed  to  the  excitement  and  indignation  which  the  crime 
naturally  evoked.  The  views  of  this  Government  as  to  its  obliga- 
tions to  foreigners  domiciled  here  were  fully  stated  in  the  correspond- 
ence, as  well  as  its  purpose  to  make  an  investigation  of  the  affidr 
with  a  view  to  determine  whether  there  were  present  any  circum- 
stances that  could,  under  such  rules  of  duty  as  we  had  indicated, 
create  an  obligation  upon  the  United  States.  The  temporary 
absence  of  a  Minister  Plenipotentiary  of  Italy  at  this  Capital  has 
retarded  the -further  correspondence,  but  it  is  not  doubted  that  a 
friencjly  conclusion  is  attainable. 

Some  suggestion  growing  out  of  this  unhappy  incident  are 
worthy  the  attention  of  Congress^  It  would,  I  believe,  be  entirely 
competent  for  Congress  to  make  offenses  against  the  treaty  rights 
of  foreigners  domiciled  in  the  United  States  cognizable  in  the  Fed- 
eral courts.  This  has  not,  however,  been  done,  and  the  Federal 
officers  and  courts  have  no  power  in  such  cases  to  intervene  either 
for  the  protection  of  a  foreign  citizen  or  for  the  punishment  of 
his  slayers.  It  seems  to  me  to  follow,  in  this  state  of  the  law,  that 
the  .officers  of  the  State  charged  with  police  and  judicial  powers 
in  such  cases  must,  in  the  consideration  of  international  questions 
growing  out  of  such  incidents,  be  regarded  in  such  sense  as  Federal 
agents  as  to  make  this  Government  answerable  for  their  acts  in 
cases  where  it  would  be  answerable  if  the  United  States  had  used 
its  constitutional  power  to  define  and  punish  crimes  against  treaty 
rights. 

The  ciyil  war  in  Chile,  which  began  in  January  last,  was  con- 
tinued, but  fortunately  with  infrequent  and  not  important  armed 
collisions,  until  August  28,  when  the  Congressional  forces  landed 
near  Valparaiso  and,  after  a  bloody  engagement,  captured  that  city. 
President  Balmaceda  at  once  recognized  that  his  cause  was  lost,  and 
a  provisional  government  was  speedily  established  by  the  victorious 
party.  Our  minister  was  promptly  directed  to  recognize  and  put 
himself  in  communication  with  this  Government  so  soon  as  it  should 
have  established  its  de  facto  character,  which  was  done.  During 
the  pendency  of  this  civil  contest  frequent  indirect  appeals  were 
made  to  this  Government  to  extend  belligerent  rights  to  the  in- 
surgents and  to  give  audience  to  their  representatives.  This  was  « 
declined,  and  that  policy  was  pursued  throughout,  which  this  Gov- 
ernment, when  wrenched  by  civil  war,  so  strenuously  insisted  upon 
on  the  part  of  European  nations.     The  Itata^  an  armed  vessel  com* 
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manded  by  a  naval  oflScer  of  the  insurgent  fleet,  manned  by  its 
sailors  and  with  soldiers  on  board,  was  seized  under  process  of 
the  United  States  court  at  San  Diego,  California,  for  a  violation 
of  our  neutrality  laws.  While  in  the  custody  of  an  officer  of  the 
court  the  vessel  was  forcibly  wrested  from  his  control  and  put  to 
sea.  It  would  have  been  inconsistent  with  the  dignity  and  self- 
respect  of  this  Government  not  to  have  insisted  that  the  Ita^a  should 
be  returned  to  San  Diego  to  abide  the  judgment  of  the  court.  This 
was  so  clear  to  the  Junta  of  the  Congressional  party,  established  at 
Iquique,  that,  before  the  arrival  of  the  Itaia  at  that  port,  the  Secre- 
tary of  Foreign  Relations  of  the  Provisional  Government  addressed 
to  Rear- Admiral  Brown,  commanding  the  United  States  naval  forces, 
a  communication,  from  which  the  following  is  an  extract : 

"The  Provisional  Government  has  learned  by  the  cablegrams  of 
tfac  Associated  Press  that  the  transport  I^afa^  detained  in  San  Diego 
by  order  of  the  United  States  for  taking  on  board  munitions  of  war 
and  in  possession  of  the  marshal,  left  the  port,  carrying  on  board 
this  oflGicial,  who  was  landed  at  a  point  near  the  coast,  and  then  con- 
tinued her  voyage.  *  *  *  if  this  news  be  correct,  this  Govern- 
ment would  deplore  the  conduct  of  the  //^/^,  and,  as  an  evidence 
that  it  is  not  disposed  to  support  or  agree  to  the  infraction  of  the 
laws  of  the  United  States,  the  undersigned  takes  advantage  of  the 
personal  relations  you  have  been  good  enough  to  maintain  with 
him  since  your  arrival  in  this  port  to  declare  to  you  that  as  soon 
as  she  is  within  reach  of  our  orders  his  Government  will  put  the 
//a/a,  with  the  arms  and  munitions  she  took  on  board  in  San  Diego, 
at  the  disposition  of  the  United  States." 

A  trial  in  the  district  court  of  the  United  States  for  the  southern 
district  of  California  has  recently  resulted  in  a  decision  holding, 
among  other  things,  that,  inasmuch  as  the  Congressional  party  had 
not  been  recognized  as  a  belligerent,  the  acts  done  in  its  interest 
could  not  be  a  violation  of  our  neutrality  laws.  From  this  judg- 
ment the  United  States  has  appealed,  not  that  the  condemnation  of 
the  vessel  is  a  mattei*  of  importance,  but  that  we  may  know  what  the 
present  state  of  our  law  is ;  for,  if  this  construction  of  the  statute 
is  correct,,  there  is  obvious  necessity  for  re/ision  and  amendment 

During  the  progress  of  the  war  in  Chile  this  Government  ten- 
dered its  good  offices  to  bring  about  a  peaceful  adjustment,  and  it 
was  at  one  time  hoped  that  a  good  result  might  be  reached  ;  but  in 
this  we  were  disappointed. 

The  instructions  to  our  naval  officers  and  to  our  minister  at 
Santiago,  from  the  first  to  the  last  of  this  struggle,  enjoined  upon 
thetn  the  most  impartial  treatment  and  absolute  non-interference. 
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1  am  satisfied  that  these  instructions  were  observed  and  that  our 
representatives  were  always  watchful  to  use  their  influence  impar- 
tially in  the  interest  of  humanity,  and,  on  more  than  one  occasion,  did 
so  eflfectively.  We  could  not  forget,  however,  that  this  Government 
was  in  diplomatic  relations  with  the  then  established  Government  of 
Chile,  as  it  is  now  in  such  relations  with  the  successor  of  that  Gov- 
ernment I  am  quite  sure  that  President  Montt,  who  has,  under 
circumstances  of  promise  for  the  peace  of  Chile,  been  installed  as 
President  of  that  Republic,  will  not  desire  that,  in  the  unfortunate 
event  of  any  revolt  against  his  authority,  the  policy  of  thi3  Gov- 
ernment should  be  other  than  that  which  we  have  recently  observed. 
No  official  complaint  of  the  conduct  of  our  minister  or  of  our  naval 
officers  during  the  struggle  has  been  presented  to  this  Government; 
and  it  is  a  matter  of  regret  that  so  many  of  our  own  people  should 
have  given  ear  to  unofficial  charges  and  complaints  that  manifestly 
had  their  origin  in  rival  interests  and  in  a  wish  to  pervert  the  rela- 
tions of  the  United  States  with  Chile. 

The  collapse  of  the  government  of  lialmaceda  brought  about  a 
condition  which  is  unfortunately  too  familiar  in  the  history  of  the 
Central  and  South  American  States.  With  the  overthrow  of  the 
Balmaceda  government,  he  and  many  of  his  councilors  and  officers 
became  at  once  fugitives  for  their  lives  and  appealed  to  the  com- 
manding officers  of  the  foreign  naval  vessels  in  the  harbor  of  Valpa- 
raiso and  to  the  resident  foreign  ministers  at  Santiago  for  asylum. 
This  asylum  was  freely  given,  according  to  my  information,  by  the 
naval  vessels  of  several  foreign  powers  and  by  several  of  the  lega- 
tions at  Santiago.  The  American  minister,  as  well  as  his  colleagues, 
acting  upon  the  impulses  of  humanity,  extended  asylum  to  political 
refugees  whose  lives  were  in  peril.  I  have  not  been  willing  to 
direct  the  surrender  of  such  of  these  persons  as  are  still  in  the 
American  legation  without  suitable  conditions. 

It  is  believed  that  the  Government  of  Chile  is  not  in  a  position, 
in  view  of  the  precedents  with  which  it  has  been  connected,  to 
broadly  deny  the  right  of  asylum,  and  the  correspondence  has  not 
thus  far  presented  any  such  denial.  The  treatment  of  our  minister 
for  a  time  was  such  as  to  call  for  a  decided  protest,  and  it  was; 
very  gratifying  to  observe  that  unfriendly  measures,  which  we 
undoubtedly  the  result  of  the  prevailing  excitement,  were  at  one 
rescinded  or  suitably  relaxed. 

On  the  1 6th  of  October  an  event  occurred  in  Valparaiso  so  seric 
and  tragic  in  its  circumstances  and  results  as  to  very  justly  excited 
indignation  of  our  people  and  to  call  for  prompt  and  decided  acj 
on  the  part  of  this  Government    A  considerable  number  of  the  sai 
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of  the  United  States  steamship  Baltimore^  then  in  the  harbor  of  Val- 
paraiso, bein^  upon  shore  leave  and  unarmed,  were  assaulted  by  armed 
HKH  nearly  simultaneously  in  different  localities  in  the  city.  One 
petty  officer  was  killed  outright  and  seven  or  eight  seamen  were 
seriously  wounded,  one  of  whom  has  since  died.  So  savage  and 
bratd  was  the  assault  that  several  of  our  sailors  received  more  than 
two,  and  one  as  many  as  eighteen,  stab  wounds.  An  investigation  of 
^e  afl&iir  was  promptly  made  by  a  board  of  officers  of  the  Baltimore^ 
md  their  report  shows  that  these  assaults  were  unprovoked,  that 
our  men  were  conducting  themselves  in  a  peaceable  and  orderly 
manner,  and  that  some  of  the  police  of  the  city  took  part  in  the 
assault  and  used  their  weapons  with  fatal  effi^ct,  while  a  few  others, 
with  some  well-disposed  citizens,  endeavored  to  protect  our  men. 
Thirty-six  of  our  sailors  were  arrested,  and  some  of  them,  while 
being  taken  to  prison,  were  cruelly  beaten  and  maltreated.  The 
fiskct  that  they  were  all  discharged,  no  criminal  charge  being  lodged 
against  any  one  of  them,  shows  very  clearly  that  they  were  innocent 
of  any  breach  of  the  peace. 

So  far  as  I  have  yet  been  able  to  learn  no  other  explanation  of 
this  bloody  work  has  been  suggested  than  that  it  had  its  origin  in 
hostiUty  to  these  men  as  sailors  of  the  United  States,  wearing  the 
uniform  of  their  Government,  and  not  in  any  individual  act  or  per- 
sonal animosity.  The  attention  of  the  Chilean  Government  was 
at  once  called  to  this  affair,  and  a  statement  of  the  facts  obtained 
by  the  investigation  we  had  conducted  was  submitted,  accompanied 
by  a  request  to  be  advised  of  any  other  or  qualifying  facts  in  the 
possession  of  the  Chilean  Government  that  might  tend  to  relieve 
this  affair  of  the  appearance  of  an  insult  to  this  Government  The 
Chil^n  Government  was  also  advised  that  if  such  qualifying  facts 
did  not  exist  this  Government  would  confidently  expect  full  and 
prompt  reparation. 

It  is  to  be  regretted  that  the  reply  of  the  Secretary  for  Foreign 
Afiairs  of  the  Provisional  Government  was  couched  in  an  offensive 
tone.  To  this  no  response  has  been  made.  This  Government  is 
now  awaiting  the  result  of  an  investigation  which  has  been  con- 
ducted by  the  criminal  court  at  Valparaiso.  It  is  reported  unoffi- 
cially that  the  investigation  is  about  completed,  and  it  is  expected 
that  the  result  will  soon  be  communicated  to  this  Government, 
together  with  some  adequate  and  satisfactory  response  to  the  note 
by  which  the  attention  of  Chile  was  called  to  this  incident.  If 
these  just  expectations  should  be  disappointed  or  further  needless 
delay  intervene,  I  will,  by  a  special  message,  bring  this  matter  again 
to  the  attention  of  Congress  for  such  action  as  may  be  necessary. 
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The  entire  correspondence  with  the  Government  of  Chile  will  at  an 
early  day  be  submitted  to  Congress. 

I  renew  the  recommendation  of  my  special  message,  dated  Janu- 
ary i6,  1890,  for  the  adoption  of  the  necessary  legislation  to  enable 
this  Government  to  apply  in  the  case  of  Sweden  and  Norway  the 
same  rule  in  respect  to  the  levying  of  tonnage  dues  as  was  claimed 
and  secured  to  the  shipping  of  the  United  States  in  1828  under 
article  8  of  the  treaty  of  1827. 

The  adjournment  of  the  Senate  without  action  on.  the  pending 
acts  for  the  suppression  of  the  slave  traffic  in  Africa  and  for  the  re- 
form of  the  revenue  tariff  of  the  Independent  State  of  the  Congo  left 
this  Government  unable  to  exchange  those  acts  on  the  date  fixed, 
July  2,  1891.  A  modtis  vivendi  has  been  concluded  by  which  the 
power  of  the  Congo  State  to  levy  duties  on  imports  is  left  unim- 
paired, and,  by  agreement  of  all  the  signatories  to  the  general  slave- 
trade  act,  the  time  for  the  exchange  of  ratifications  on  the  part  of 
the  United  States  has  been  extended  to  February  2,  1892. 

The  late  outbreak  against  foreigners  in  various  parts  of  the  Chi- 
nese Empire  has  been  a  cause  of  deep  concern  in  view  of  the  numer- 
otis  establishments  of  our  citizens  in  the  interior  of  that  country. 
This  Government  can  do  no  less  than  insist  upon  a  continuance 
of  the  protective  and  punitory  measures  which  the  Chinese  Govern- 
ment has  heretofore  applied.  No  effort  will  be  omitted  to  protect 
our  citizens  peaceably  sojourning  in  China,  but  recent  unofficial  in- 
formation indicates  that  what  was  at  first  regarded  as  an  outbreak 
of  mob  violence  against  foreigners  has  assumed  the  larger  form  of 
an  insurrection  against  public  order. 

The  Chinese  Government  has  declined  to  receive  Mr.  Blair  as  the 
Minister  of  the  United  States  on  the  ground  that,  as  a  participant, 
while  a  Senator,  in  the  enactment  of  the  existing  legislation  against 
the  introduction  of  Chinese  laborers,  he  has  become  unfriendly  and 
objectionable  to  China.  I  have  felt  constrained  to  point  out  to  the 
Chinese  Government  the  untenableness  of  this  position,  which 
seems  to  rest  as  much  on  the  unacceptability  of  our  legislation  as  on 
that  of  the  -person  chosen,  and  which,  if  admitted,  would  practically 
debar  the  selection  of  any  representative  so  long  as  the  existing 
laws  remain  in  force. 

You  will  be  called  upon  to  consider  the  expediency  of  making 
special  provision  by  law  for  the  temporary  admission  of  some 
Chinese  artisans  and  laborers  in  connection  with  the  exhibit  of 
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Chinese  industries  at  the  approaching  Columbian  Exposition.  I 
regard  it  as  desirable  that  the  Chinese  exhibit  be  facilitated  in  every 
proper  way. 

A  question  has  arisen  with  the  Government  of  Spain  touching  the 
rights  of  American  citizens  in  the  Caroline  Islands.  Our  citizens 
there,  long  prior  to  the  confirmation  of  Spain's  claim  to  the  islands, 
had  secured  by  settlement  and  purchase  certain  rights,  to  the  rec- 
ognition and  maintenance  of  which  the  faith  of  Spain  was  pledged. 
I  have  *  had  reason  within  the  past  year  very  strongly  to  protest 
against  the  failure  to  carry  out  this  pledge  on  the  part  of  His  Maj- 
esty's ministers,  which  has  resulted  in  great  injustice  and  injury 
to  the  American  residents. 

The  Government  and  people  of  Spain  propose  to  celebrate  the  four 
hundredth  auniversary  of  the  discovery  of  America  by  holding  an 
exposition  at  Madrid,  which  will  open  on  the  12th  of  September 
and  continue  until  the  31st  of  December,  1892.  A  cordial  invitation 
has  been  extended  to  the  United  States  to  take  part  in  this  com- 
memoration, and,  as  Spain  was  one  of  th^  first  nations  to  express 
the  intention  to  participate  in  the  World's  Columbian  Exposition  at 
Chicago,  it  would  be,  very  appropriate  for  this  Government  to  give 
this  invitation  its  friendly  promotion. 

Surveys  for  the  connecting  links  of  the  projected  Intercontinental 
Railway  are  in  progress,  not  only  in  Mexico,  but  at  various  points 
along  the  course  mapped  out.  Three  surveying  parties  are  now 
in  the  field  under  the  direction  of  the  Commission,  Nearly  1,000 
miles  of  the  proposed  road  have  been  surveyed,  including  the  most 
difficult  part,  that  through  Ecuador  and  the  southern  part  of  Colom- 
bia. The  reports  of  the  engineers  are  very  satisfactory  and  show 
that  no  insurmountable  obstacles  have  been  met  with. 

On  November  12,  1884,  ^  treaty  was  concluded  with  Mexico  re- 
affirming the  boundary  between  the  two  countries  as  described  in 
the  treaties  of  February  3,  1848,  and  December  30,  1853.  March  i, 
1889,  ^  further  treaty  was  negotiated  to  facilitate  the  carrying  out 
of  the  principles  of  the  treaty  of  1884  ^^^  ^^  avoid  the  difficulties 
occasioned  by  reason  of  the  changes  and  alterations  that  take  place 
from  natural  causes  in  the  Rio  Grande  and  Colorado  rivers  in  the 
portions  thereof  constituting  the  boundary  line  between  the  two 
Republics.  The  International  Boundary  Commission,  provided  for 
by  the  treaty  of  1889,  to  have  exclusive  jurisdiction  of  any  question 
that  may  arise,  has  been  named  by  the  Mexican  Government.     An 
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appropriation  is  necessary  to  enable  the  United  States  to  fulfill  its 
treaty  obligation  in  this  respect 

The  death  of  King  KalakaHa  in  the  United  States  aflforded  occa- 
sion to  testify  our  friendship  for  Hawaii  by  conveying  the  King's 
body  to  his  own  land  in  a  naval  vessel  with  all  due  honors.  The 
Government  of  his  successor,  Queen  Liliuokalani,  is  seeking  to 
promote  closer  commercial  relations  with  the  United  States.  Sur- 
veys for  the  much-needed  submarine  cable  from  our  Pacific  Coast  to 
Honolulu  are  in  progress,  and  this  enterprise  should  have  the  suit- 
able promotion  of  the  two  Governments.  I  strongly  recommend 
that  provision  be  made  for  improving  the  harbor  of  Pearl  River 
and  equipping  it  as  a  naval  station. 

The  arbitration  treaty  formulated  by  the  International  American 
Conference  lapsed  by  reason  of  the  failure  to  exchange  ratifications 
fully  within  the  limit  of  time  provided ;  but  several  of  the  Gov- 
ernments concerned  have  expressed  a  desire  to  save  this  important 
result  of  the  conference  J)y  an  extension  of  the  period.  It  is,  in 
my  judgment,  incumbent  upon  the  United  States  to  conserve  the 
influential  initiative  .it  has  taken  in  this  measure  by  ratifying  the 
instrument  and  by  advocating  the  proposed  extension  of  the  time 
for  exchange.  These  views  have  been  made  known  to  the  other 
signatories. 

This  Government  has  found  occasion  to  express,  in  a  friendly 
spirit,  but  with  much  eanestness,  to  the  Government' of  the  Czar, 
its  serious  concern  because  of  the  harsh  measures  now  being  enforced 
against  the  Hebrews  in  Russia.     By  the  revival  of  antisemitic  laws, 
long  in  abeyance,  great  numbers  of  those  unfortunate  people  have 
been  constrained  to  abandon  their  homes  and  leave  the  empire  by 
reason  of  the  impossibility  of  finding  subsistence  within  the  pale 
to  which  it  is  sought  to  confine  them.     The  immigration  of  these 
people  to  the  United  States — many  other  countries  being  closed 
to  them — is  largely  increasing  and  is  likely  to  assume  proportions 
which  may  make  it  difficult  to  find  homes  and  employment  for  them 
here  and  to  seriously  aflfect  the  labor  market     It  is  estimated  that 
over  one  million  will  be  forced  from  Russia  within  a  few  years. 
The  Hebrew  is  never  a  beggar ;  he  has  always  kept  the  law — life  by 
toil — often  under  severe  and  oppressive  civil  restrictions.    It  is  also 
true  that  no  race,  sect,  or  class  has  more  fully  cared  for  its  own  than 
the  Hebrew  race.     But  the  sudden  transfer  of  such  a  multitude, 
under  conditions  that  tend  to  strip  them  of  their  small  accumula- 
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tions  and  to  depress  their  energies  and  courage,  is  neither  good  for 
them  nor  for  us. 

The  banishment,  whether  by  direct  decree  or  by  not  less  certain 
indirect  methods,  of  so  large  a  number  of  men  and  women  is  not  a 
local  question.  A  decree  to  leave  one  country  is,  in  the  nature  of 
things,  an  order  to  enter  another — some  other.  This  consideration, 
as  well  as  the  suggestions  of  humanity,  furnishes  ample  ground  for 
the  remonstrances  which  we  have  presented  to  Russia,  -while  our 
historic  friendship  for  that  Government  can  not  fail  to  give  the 
assurance  that  our  representations  are  those  of  a  sincere  wellwisher. 

The  annual  report  of  the  Maritime  Canal  Company  of  Nicaragua 
shows  that  much  costly  and  necessary  preparatory  work  has  been 
done  during  the  year  in  the  construction  of  shops,  railroad  tracks, 
and  harbor  piers  and  breakwaters,  and  that  the  work  of  canal  con- 
struction has  made  some  progress. 

I  deem  it  to  be  a  matter  of  the  highest  concern  to  the  United 
States  that  this  canal,  connecting  the  waters  of  the  Atlantic  and 
Pacific  oceans  and  giving  to  us  a  short  water  communication  be- 
tween our  ports  upon  those  two  great  seas,  should  be  speedily  con- 
stracted  and  at  the  smallest  practicable  limit  of  cost.  The  gain  in 
freights  to  the  people  and  the  direct  saving  to  the  Government  of 
the  United  States  in  the  use  of  its  naval  vessels  would  pay  the  entire 
cost  of  this  work  within  a  short  series  of  years.  The  report  of  the 
Secretary  of  the  Navy  shows  the  saving  in  our  naval  expenditures 
which  would  result 

The  Senator  from  Alabama  (Mr.  Morgan),  in  his  argument  upon 
this  subject  before  the  Senate  at  the  last  session,  did  not  overesti- 
mate the  importance  of  this  work  when  he  said  that  **the  canal  is 
the  most  important  subject  now  connected  with  the  commercial 
growth  and  progress  of  the  United  States." 

If  this  work  is  to  be  promoted  by  the  usual  financial  methods 
and  without  the  aid  of  this  Government,  the  expenditures,  in  its 
interest-bearing  securities  and  stocks,  will  probably  be  twice  the 
actual  cost  This  will  necessitate  higher  tolls  and  constitute  a 
heavy  and  altogether  needless  burden  upon  our  commerce  and  that 
of  the  world.  Every  dollar  of  the  bonds  and  stock  of  the  company 
should  represent  a  dollar  expended  in  the  legitimate  and  economical 
prosecution  of  the  work.  This  is  only  possible  by  giving  to  the 
bonds  the  guaranty  of  the  United  States  Government.  Such  a 
guaranty  would  secure  the  ready  sale  at  par  of  a  3  per  cent  bond,  from 
time  to  time,  as  the  money  was  needed.  I  do  not  doubt  that,  built 
upon  these  business  methods,  the  canal  would,  when  fully  inaugu- 
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rated,  earn  its  fixed  charges  and  operating  expenses.  But  if  its 
bonds  are  to  be  marketed  at  heavy  discounts  abd  every  bond  sold  is 
to  be  accompanied  by  a  gift  of  stock,  as  has  come  to  be  expected  by 
investors  in  such  enterprises,  the  traffic  will  be  'seriously  burdened 
to  pay  interest  and  dividends.  I  am  quite  willing  to  recommefld 
Government  promotion  in  the  prosecution  of  a  work  which,  if  no 
other  means  offered  for  securing  its  completion,  is  of  such  tran- 
scendent interest  that  the  Government  should,  in  my  opinion,  secure 
it  by  direct  appropriations  from  its  Treasury. 

A  guaranty  of  the  bonds  of  the  Canal  Company  to  an  amount 
necessary  to  the  completion  of  the  canal  could,  I  think,  be  so  given 
as  not  to  involve  any  serious  risk  of  ultimate  loss.  The  things  to 
be  carefully  guarded  are  the  completion  of  the  work  within  the 
limits  of  the  guaranty,  the  subrogation  of  the  United  States  to  the 
rights  of  the  first-mortgage  bondholders  for  any  amounts  it  may 
have  to  pay,  and  in  the  meantime  a  control  of  the  stock  of  the  com- 
pany as  a  security  against  mismanagement  and  loss.  I  most  sin- 
cerely hope  that  neither  party  nor  sectional  lines  will  be  drawn  upon 
this  great  American  project,  so  full  of  interest  to  the  people  of  all 
our  States  and  so  influential  in  its  effects  upon  the  prestige  and 
prosperity  of  our  common  country. 

The  Island  of  Navassa,  in  the  West  Indian  group,  has,  under  the 
provisions  of  Title  72  of  the  Revised  Statutes,  been  recognized  by 
the  President  as  appertaining  to  the  United  States.  It  contains 
guano  deposits,  is  owned  by  the  Navassa  Phosphate  Company, 
and  is  occupied  solely  by  its  employees.  In  September,  1889,  a 
revolt  took  place  among  these  laborers,  resulting  in  the  killing 
of  some  of  the  agents  of  the  company,  caused,  as  the  laborers 
claimed,  by  cruel  treatment.  These  men  were  arrested  and  tried 
in  the  United  States  court  at  Baltimore,  under  section  5576  of  the 
statute  referred  to,  as  if  the  offenses  had  been  committed  on  board 
a  merchant  vessel  of  the  United  States  on  the  high  seas.  There 
appeared  on  the  trial,  and  otherwise  came  to  me,  such  evidences 
of  the  bad  treatment  of  the  men  that,  in  consideration  of  this  and 
of  the  fact  that  the  men  had  no  access  to  any  public  officer  or  tri- 
bunal for  protection  or  the  redress  of  their  wrongs,  I  commuted 
the  death  sentences  that  had  been  passed  by  the  court  upon  three 
of  them.  In  April  last  my  attention  was  again  called  to  this 
island,  and  to  the  unregulated  condition  of  things  there,  by  a 
letter  from  a  colored  laborer,  who  complained  that  he  was  wrong- 
fully detained  upon  the  island  by  the  phosphate  company  after  the 
expiration  of  his  contract  of  service.     A  naval  vessel  was  sent  to 
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examine  into  the  case  of  this  man  and  generally  into  the  condition 
of  things  on  the  island.  It  was  found  that  the  laborer  referred  to 
had  been  detained  beyond  the  contract  limit  and  that  a  condition 
of  revolt  again  existed  among  the  laborers.  A  board  of  naval  officers 
reported,  among  other  things,  as  follows: 

**We  would  desire  to  state  further  that  the  discipline  maintained 
on  the  island  seems  to  be  that  of  a  convict  establishment,  without 
its  comforts  and  cleanliness,  and  that,  until  more  attention  is  paid  to 
the  shipping  of  laborers,  by  placing  it  under  Government  supervision 
to  prevent  misunderstanding  and  misrepresentation,  and  until  some 
amelioration  is  shown  in  the  treatment  of  the  laborers,  these  dis- 
orders will  be  of  constant  occurrence." 

I  recommend  legislation  that  shall  place  labor  contracts  upon  this 
and  other  islands  having  the  relation  that  Navassa  has  to  the  United 
States  under  the  supervision  of  a  court  commissioner,  and  that 
shall  provide,  at  the  expense  of  the  owners,  an  officer  to  reside  upon 
the  islands  with  power  to  judge  and  adjust  disputes  and  to  enforce 
a  just  and  humane  treatment  of  the  employees.  It  is  inexcusable 
that  American  laborers  should  be  left  within  our  own  jurisdiction 
without  access  to  any  Government  officer  or  tribunal  for  their  pro- 
tection and  the  redress  of  their  wrongs. 

International  copyright  has  been  secured,  in  accordance  with 
the  conditions  of  the  act  of  March  3,  1891,  with  Belgium,  France, 
Great  Britain  and  the  British  possessions,  and  Switzerland,  the 
laws  of  those  countries  permitting  to  our  citizens  the  benefit  of 
copyright  on  substantially  the  same  basis'  as  to  their  own  citizens 
or  subjects.  With  Germany  a  special  convention  has  been  nego- 
tiated upon  this  subject,  which  will  bring  that  country  within  the 
reciprocal  benefits  of  our  legislation. 

The  generaf  interest  in  the  operations  of  the  Treasury  Depart- 
ment has  been  much  augmented  during  the  last  year  by  reason  of 
the  conflicting  predictions,  which  accompanied  and  followed  the 
tariff  and  other  legislation  of  the  last  Congress  affecting  the  rev- 
enues, as  to  the  results  of  this  legislation  upon  the  Treasury  and 
upon  the  country.  On  the  one  hand  it  was  contended  that  imports 
would  so  fall  off  as  to  leave  the  Treasury  bankrupt  and  that  the 
prices  of  articles  entering  into  the  living  of  the  people  would  be  so 
enhanced  as  to  disastrously  affect  their  comfort  and  happiness, 
while  on  the  other  it  was  argued  that  the  loss  to  the  revenue, 
largely  the  result  of  placing  sugar  on  the  free  list,  would  be  a  direct 
gain  to  the  people ;  that  the  prices  of  the  necessaries  of  life,  in- 
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eluding  those  most  highly  protected,  would  not  be  enhanced;  that 
labor  would  have  a  larger  market  and  the  products  of  the  fiarm 
advanced  prices;  while  the  Treasury  surplus  and  receipts  would  be 
adequate  to  meet  the  appropriations,  including  the  large  exceptional 
expenditures  for  the  refunding  to  the  States  of  the  direct  tax  and 
the  redemption  of  the  4>^  per  cent  bonds. 

It  is  not  my  purpose  to  enter  at  any  length  into  a  discussion  of 
the  effects  of  the  legislation  to  which  I  have  referred;  but  a  brief 
examination  of  the  statistics  of  the  Treasury  and  a  general  glance 
at  the  state  of  business  throughout  the  country  will,  I  think,  satisfy 
any  impartial  inquirer  that  its  results  have  disappointed  the  evil 
prophecies  of  its  opponents  and  in  a  large  measure  realized  the 
hopeful  predictions  of  its  friends.  Rarely,  if  ever  before,  in  the 
history  of  the  country  has  there  been  a  time  when  the  proceeds  of 
one  day's  labor  or  the  product  of  one  farmed  acre  would  purchase 
so  large  an  amount  of  those  things  that  enter  into  the  living  of  the 
masses  of  the  people.  I  believe  that  a  full  test  will  develop  the  fact 
that  the  tariflF  act  of  the  Fifty-first  Congress  is  very  favorable  in  its 
average  effect  upon  the  prices  of  articles  entering  into  common  use. 

During  the  twelve  months  from  October  i,  1890,  to  September 
30,  1891,  the  total  value  of  our  foreign  commerce  (imports  and  ex- 
ports combined)  was  $1,747,806,406,  which  was  the  largest  of 
any  year  in  the  history  of  the  United  States.  The  largest  in  any 
previous  year  was  in  1890,  when  our  commerce  amounted  to 
$1,647,139,093,  and  the  last  year  exceeds  this  enormous  aggregate 
'  by  over  one  hundred  millions.  It  is  interesting,  and  to  some  will 
be  surprising,  to  know  that  during  the  year  ending  September  30, 
1891,  our  imports  of  merchandise  amounted  to  $824,715,270,  which 
was  an  increase  of  more  than  eleven  million  dollars  over  the  value 
of  the  imports  of  the  corresponding  months  of  the  preceding  year, 
when  the  imports  of  merchandise  were  unusually  large  in  antici- 
pation of  the  tariff  legislation  then  pending.  The  average  annual 
value  of  the  imports  of  merchandise  for  the  ten  years  from  1881  to 
1890  was  $692,186,522,  and  during  the  year  ending  September  30, 
1891,  this  annual  average  was  exceeded  by  $132,528,469. 

The  value  of  free  imports  during  the  twelve  months  ending  Sep- 
tember 30,  1891,  was  $118,092,387  more  than  the  value  of  free  im- 
ports during  the  corresponding  twelve  months  of  the  preceding  year, 
and  there  was  during  the  same  period  a  decrease  of  $106,846,508  in 
the  value  of  imports  of  dutiable  merchandise.  The  percentage  of 
merchandise  admitted  free  of  duty  during  the  year  to  which  I  have 
referred,  the  first  under  the  new  tariff,  was  48. 18,  while  during  the 
preceding  twelve  months,  under  the  old  tariff,  the  percentage  was 
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34.27,  an  increase  of  13.91  per  cent  If  we  take  the  six  months 
ending  September  30  last,  which  coyers  the  time  during  which 
sugars  have  been  admitted  free  of  duty,  the  per  cent  of  value  of 
merchandise  imported  free  of  duty  is  found  to  be  55.37,  which  is  a 
larger  percentage  of  free  imports  than  during  any  prior  fiscal  year 
in  the  history  of  the  Government. 

If  we  turn  to  exports  of  merchandise  the  sfcitistics  are  full  of 
gratification.  The  value  of  such  exports  of  merchandise  for  the 
twelve  months  ending  September  30,  1891,  was  $923,091,136,  while 
for  the  corresponding  previous  twelve  months  it  was  $860,177,115, 
an  increase  of  $62,914,021,  which  is  nearly  three  times  the  average 
annual  increase  of  exports  of  merchandise  for  tlie  preceding  twenty 
years ;  this  exceeds  in  amount  and  value  the  exports  of  merchandise 
during  any  year  in  the  history  of  the  Government.  The  increase  in 
the  value  of  exports  of  agricultural  products  during  the  year  referred 
to  over  the  corresponding  twelve  months  of  the  prior  year  was 
$45,846,197,  while  the  increase  in  the  value  of  exports  of.  manufac- 
tured products  was  $16,838,240. 

There  is  certainly  nothing  in  the  condition  of  trade,  foreign  or 
domestic,  th^re  is  certainly  nothing  in  the  condition  of  our  people 
of  any  class,  to  suggest  that  the  existing  tariflF  and  revenue  legis- 
lation bears  oppressively  upon  the  people  or  retards  the  commercial 
development  of  the  nation.  It  may  be  argued  that  our  condition 
would  be  better  if  tariflF  legislation  were  upon  a  free-trade  basis; 
but  it  can  not  be  denied  that  all  the  conditions  of  prosperity  and 
of  general  contentment  are  present  in  a  larger  degree  than  ever 
before  in  our  history,  and  that,  too,  just  when  it  was  prophesied  they 
would  be  in  the  worst  state.  Agitation  for  radical  changes  in  tariflF 
and  financial  legislation  can  not  help,  but  may  seriously  impede, 
business,  to  the  prosperity  of  which  some  degree  of  stability  in 
l^[islation  is  essential. 

I  think  there  are  conclusive  evidences  that  the  new  tariflF  has 
created  several  great  industries  which  will,  within  a  few  years, 
give  employment  to  several  hundred  thousand  American  working 
men  and  women.  In  view  of  the  somewhat  overcrowded  condition 
of  the  labor  market  of  the  United  States  every  patriotic  citizen  should 
rejoice  at  such  a  result 

The  report  of  the  Secretary  of  the  Treasury  shows  that  the  total 
receipts  of  the  Government,  from  all  sources,  for  the  fiscal  year  end- 
ing June  30,  189 1,  were  $458,544,233.03,  while  thje  expenditures 
for  the  same  period  were  $421,304,470.46,  leaving  a  surplus  of 

537>239,762.57- 
The  receipts  of  the  fiscal  year  ending  June  30,  1892,  actual  and 
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estimated,  are  $433,o(X),ooo  and  the  expenditures  $409,000,000. 
For  the  fiscal  year  ending  Jupe  30,  1893,  the  estimated  receipts  are 
*455>336,350  and  the  expenditures  $441,300,093. 

Under  the  law  ef  July  14,  1890,  the  Secretary  of  the  Treasury  has 
purchased  (since  August  13)  during  the  fiscal  year  48,393, 113  ounces 
of  silver  bullion  at  an  average  cost  of  $1. 045  per  ounce.  The  highest 
price  paid  during  the  year  was  $1. 2025,  and  the  lowest,  $0.9636.  In 
exchange  for  this  silver  bullion  there  have  been  issued  $50,577,498 
of  the  Treasury  notes  authorized  by  the  act.  The  lowest  price  of 
silver  reached  during  the  fiscal  year  was  $0,9636  on  April  22,  1891; 
but  on  November  i  the  market  price  was  only  $0.96,  which  would 
give  to  the  silver  dollar  a  bullion  value  of  745^  cents. 

Before  the  influence  of  the  prospective  silver  legislation  was  felt 
in  the  market  silver  was  worth  in  New  York  about  0.955  per  ounce. 
The  ablest  advocates  of  free  coinage  in  the  last  Congress  were  most 
confident  in  their  predictions  that  the  purchases  by  the  Government 
required  by  the  law  would  at  once  bring  the  price  of  silver  to  i.  2929 
per  ounce,  which  would  make  the  bullion  value  of  a  dollar  100  cents 
and  hold  it  there.  The  prophecies  of  the  anti-silver  men  of  disasters 
to  result  from  the  coinage  of  $2,000,000  per  month  were  not  wider 
of  the  mark.  The  friends  of  free  silver  are  not  agreed,  I  think,  as 
to  the  causes  that  brought  their  hopeful  predictions  to  naught 
Some  facts  are  known.  The  exports  of  silver  from  LK)ndon  to  India 
during  the  first  nine  months  of  this  calendar  year  fell  oflF  over  50 
per  cent,  or  $17,262,730,  compared  with  the  same  months  of  the 
preceding  year.  The  exports  of  domestic  silver  bullion  from  this 
country,  which  had  averaged  for  the  last  ten  years  over  $17,000,000, 
fell  in  the  last  fiscal  year  to  $13,797,391;  while,  for  the  first  time  in 
recent  years,  the  imports  of  silver  into  this  country  exceeded  the 
exports  by  the  sum  of  $2,745,365.  In  the  previous  year  the  net 
exports  of  silver  from  the  United  States  amounted  to  $8,545,455. 
The  production  of  the  United  States  increased  from  50,000,000 
ounces  in  1889  to  54,500,000  in  1890.  The  Government  is  now 
buying  and  putting  aside  annually  54, 000, 000  ounces,  which,  allow- 
ing for  7, 140,000  ounces  of  new  bullion  used  in  the  arts,  is  6,640,000 
more  than  our  domestic  product  available  for  coinage. 

I  hope  the  depression  in  the  price  of  silver  is  temporary  and  that 
a  further  trial  of  this  legislation  will  more  favorably  aflfect  it.  That 
the  increased  volume  of  currency  thus  supplied  for  the  use  of  the 
people  was  needed  and  that  beneficial  results  upon  trade  and  prices 
have  followed  this  legislation  I  think  must  be  very  clear  to  everyone; 
nor  should  it  bQ  forgotten  that  for  every  dollar  of  these  notes  issued 
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a  full  dollar*s  worth  of  silver  bullion  is  at  the  time  deposited  in  the 
Treasury  as  a  security  for  its  redemption.  Upon  this  subject,  as 
upon  the  tariff,  my  recommendation  is  that  the  existing  laws  be 
given  a  full  trial  and  that  our  business  interests  be  spared  the  dis- 
tressing influence  which  threats  of  radical  changes  always  impart 
Under  existing  legislation  it  is  in  the  power  of  the  Treasury  Depart- 
ment to  maintain  that  essential  condi^on  of  national  finance  as  well 
as  of  commercial  prosperity — the  parity  in  use  of  the  coin  dollars 
and  their  paper  representatives.  The  assurance  that  these  powers 
would  be  freely  and  unhesitatingly  used  has  done  much  to  produce 
and  sustain  the  present  favorable  business  conditions. 

I  am  still  of  the  opinion  that  the  free  coinage  of  silver  under  ex- 
isting conditions  would  disastrously  affect  our  business  interests 
at  home  and  abroad.  We  could  not  hope  to  maintain  an  equality 
in  the  purchasing  power  of  the  gold  and  silver  dollar  in  our  own 
markets,  and  in  foreign  trade  the  stamp  gives  no  added  value  to  the 
bullion  contained  in  coins.  The  producers  of  the  country,  its  farm- 
ers and  laborers,  have  the  highest  interest  that  every  dollar,  paper 
or  coin,  issued  by  the  Government  shall  be  as  good  as  any  other. 
If  there  is  one  less  valuable  than  another  its  sure  and  constant 
errand  will  be  to  pay  them  for  their  toil  and  for  their  crops.  The 
money-lender  will  protect  himself  by  stipulating  for  payment  in 
gold,  but  the  laborer  has  never  been  able  to  do  that  To  place  busi- 
ness upon  a  silver  basis  would  mean  a  sudden  and  severe  contraction 
of  the  currency,  by  the  withdrawal  of  gold  and  gold  notes,  and  such 
an  unsettling  of  all  values  as  would  produce  a  commercial  panic. 
I  can  not  believe  that  a  people  so  strong  and  prosperous  as  ours 
will  promote  such  a  policy. 

The  producers  of  silver  are  entitled  to  just  consideration,  but 
they  should  not  forget  that  the  Government  is  now  buying  and  put- 
ting out  of  the  market  what  is  the  equivalent  of  the  entire  product 
of  our  silver  mines.  This  is  more  than  they  themselves  thought  of 
asking  two  years  ago.  I  believe  it  is  the  earnest  desire  of  a  great 
majority  of  the  people,  as  it  is  mine,  that  a  full  coin  use  shall  be 
made  of  silver  just  as  soon  as  the  cooperation  of  other  nations  can 
be  secured  and  a  ratio  fixed  that  will  give  circulation  equally  to 
gold  and  silver.  The  business  of  the  world  requires  the  use  of  both 
metals ;  but  I  do  not  see  any  prospect  of  gain,  but  much  of  loss, 
by  giving  up  the  present  system,  in  which  a  full  use  is  made  of 
gold  and  a  large  use  of  silver,  for  one  in  which  silver  alone  will 
circulate.  Such  an  event  would  be  at  once  fatal  to  the  further  prog- 
ress of  the  silver  movement     Bimetallism  is  the  desired  end,  and 
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the  true  friends  of  sUver  will  be  careful  not  to  overrun  the  goal  and 
bring  in  silver  monometallism,  with  its  necessary  attendants,  the  loss 
of  our  gold  to  Europe  and  the  reliefof  the  pressure  there  for  a  larger 
currency.  I  have  endeavored  by  the  use  of  official  and  unofficial 
agencies  to  keep  a  close  observation  of  the  state  of  public  sentiment 
in  Europe  upon  this  question,  and  have  not  found  it  to  be  such  as 
to  justify  me  in  proposing  an  international  conference.  There  is, 
however,  I  am  sure,  a  growing  sentiment  in  Europe  in  favor  of  a 
larger  use  of  silver,  and  I  know  of  no  more  effectual  way  of  pro- 
moting this  sentiment  than  by  accumulating  gold  here.  A  scarcity 
of  gold  in  the  European  reserves  will  be  the  most  persuasive  argu- 
ment for  the  use  of  silver. 

The  exports  of  gold  to  Europe,  which  began  in  February  last  and 
continued  until  the  close  of  July,  aggregated  over  I70, 000, oca  The 
net  loss  of  gold  during  the  fiscal  year  was  nearly  $68,000,000.  That 
no  serious  monetary  disturbance  resulted  was  most  gratifying,  and 
gave  to  Europe  fresh  evidence  of  the  strength  and  stability  of  our 
financial  institutions.  With  the  movement  of  crops  the  outflow 
of  gold  was  speedily  stopped,  and  a  return  set  in.  Up  to  December 
I  we  had  recovered  of  our  gold  loss  at  the  port  of  New  York 
127,854,000,  and  it  is  confidently  believed  that  during  the  winter 
and  spring  this  aggregate  will  be  steadily  and  largely  increased 

The  presence  of  a  large  cash  surplus  in  the  Treasury  has  for  many 
years  been  the  subject  of  much  unfavorable  criticism  and  has  fur- 
nished an  argument  to  those  who  have  desired  to  place  the  tariff 
upon  a  purely  revenue  basis.  It  was  agreed  by  all  that  the  with- 
drawal from  circulation  of  so  large  an  amount  of  money  was  an 
embarrassment  to  the  business  of  the  country  and  made  necessary 
the  intervention  of  the  Department  at  frequent  intervals  to  relieve 
threatened  monetary  panics.  The  surplus  on  March  i,  1889,  was 
I183, 827, 190. 29.  The  policy  of  applying  this  surplus  to  the  redemp- 
tion of  the  interest-bearing  securities  of  the  United  States  was 
thought  to  be  preferable  to  that  of  depositing  it  without  interest  in 
selected  national  banks.  There  have  been  redeemed  since  the  date 
last  mentioned  of  interest-bearing  securities  $259,079,350,  resulting 
in  a  reduction  of  the  annual  interest  charge  of  111,684,675.  The 
money  which  had  been  deposited  in  banks  without  interest  has 
been  gradually  withdrawn  and  used  in  the  redemption  of  bonds. 

The  result  of  this  policy,  of  the  silver  legislation,  and  of  the 
refunding  of  the  4^  per  cent  bonds  has  been  a  large  increase  of  the 
money  in  circulation.  At  the  date  last  named  the  circulation  was 
$1,404,205,896,  or  $23.03  per  capita ;  while  on  the  ist  day  of  De- 
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cember,  1891,  it  had  increased  to  $1,577,262,070,  or  $24.38  per 
capita.  The  offer  of  the  Secretary  of  the  Treasury  to  the  holders 
of  the  4^  per  cent  bonds  to  extend  the  time  of  redemption,  at  the 
option  of  the  Government,  at  an  interest  of  2  per  cent,  was  accepted 
by  the  holders  of  about  one-half  the  amount,  and  the  unextended 
bonds  are  being  redeemed  on  presentation. 

The  report  of  the  Secretary  of  War  exhibits  the  results  of  an  in- 
telligent, progressive,  and  business-like  administration  of  a  Depart- 
ment which  has  been  too  much  regarded  as  one  of  mere  routine. 
The  separation  of  Secretary  Proctor  from  the  Department  by  reason 
of  his  appointment  as  a  Senator  from  the  State  of  Vermont  is  a 
source  of  great  regret  to  me  and  to  his  colleagues  in  the  Cabinet,  as 
I  am  sure  it  will  be  to  all  those  who  have  had  business  with  the 
Department  while  under  his  charge. 

In  the  administration  of  army  affairs  some  especially  good  work 
has  been  accomplished.  The  efforts  of  the  Secretary  to  reduce  the 
percentage  of  desertions  by  removing  the  causes  that  promoted  it 
have  been  so  successful  as  to  enable  him  to  report  for  the  last  year 
a  lower  percentage  of  desertion  than  has  been  before  reached  in  the 
history  of  the  Army.  The  resulting  money  saving  is  considerable, 
but  the  improvement  in  the  morale  of  the  enlisted  men  is  the  most 
valuable  incident  of  the  reforms  which  have  brought  about  this 
result 

The  work  of  securing  sites  for  shore  batteries  for  harbor  defense 
and  the  manufacture  of  mortars  and  guns  of  high  power  to  equip 
them  have  made  good  progress  during  the  year.  The  preliminary 
work  of  tests  and  plans,  which  so  long  delayed  a  start,  is  now  out 
of  the  way.  Some  guns  have  been  completed,  and  with  an  enlarged 
shop  and  a  more  complete  equipment  at  Watervliet  the  Army  will 
soon  be  abreast  of  the  Navy  in  gun  construction.  Whatever  una- 
voidable causes  of  delay  may  arise,  there  should  be  none  from 
delayed  or  insufficient  appropriations.  We  shall  be  greatly  embar- 
rassed in  the  proper  distribution  and  use  of  naval  vessels  until 
adequate  shore  defenses  are  provided  for  our  harbors. 

I  concur  in  the  recommendation  of  the  Secretary  that  the  three- 
battaKon  organization  be  adopted  for  the  infantry.  The  adoption 
of  a  smokeless,  powder  and  of  a  modem  rifle  equal  in  range,  pre- 
cision, and  rapidity  of  fire  to  the  best  now  in  use  will,  I  hope,  not 
be  longer  delayed. 

The  project  of  enlisting  Indians  and  organizing  them  into  sepa- 
rate companies  upon  the  same  basis  as  other  soldiers  was  made 
the  subject  of  very  careful  study  by  the  Secretary  and  received 
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my  approval.  Seven  companies  have  been  completely  organized 
and  seven  more  are  in  process  of  organization.  The  results  of  six 
months^  training  have  more  than  realized  the  highest  anticipations. 
The  men  are  readily  brought  under  discipline,  acquire  the  drill 
with  facility,  and  show  great  pride  in  the  right  discharge  of  their 
duties  and  perfect  loyalty  to  their  officers,  who  declare  that  they 
would  take  them  into  action  with  confidence.  The  discipline,  order, 
and  cleanliness  of  the  military  posts  will  have  a  wholesome  and 
elevating  influence  upon  the  men  enlisted,  and  through  them  upon 
their  tribes,  while  a  more  friendly  feeling  for  the  whites  and  a  greater 
respect  for  the  Government  will  certainly  be  promoted. 

The  great  work  done  in  the  Record  and  Pension  Division  of  the 
War  Department  by  Major  Ainsworth,  of  the  Medical  Corps,  and 
the  clerks  under  him,  is  entitled  to  honorable  mention.  Taking  up 
the  work  with  nearly  41,000  cases  behind,  he  closed  the  last  fiiscal 
year  without  a  single  case  left  over,  though  the  new  casts  had  in- 
creased 52  per  cent  in  number  over  the  previous  year  by  reason  of 
the  pension  legislation  of  the  last  Congress. 

I  concur  in  the  recommendation  of  the  Attorney-General  that  the 
right  in  felony  cases  to  a  review  by  the  Supreme  Court  be  liihited. 
It  would  seem  that  personal  liberty  would  have  a  safe  guaranty  if 
the  right  of  review  in  cases  involving  only  fine  and  imprisonment 
were  limited  to  the  circuit  court  of  appeals,  unless  a  constitutional 
question  should  in  some  way  be  involved. 

The  judges  of  the  Court  of  Private  Land  Claims,  provided  for  by 
the  act  of  March  3,  1891,  have  been  appointed  and  the  court  organ- 
ized. It  is  now  possible  to  give  early  relief  to  communities  long 
repressed  in  their  development  by  unsettled  land  titles  and  to  estab- 
lish the  possession  and  right  of  settlers  whose  lands  have  been  ren- 
dered valueless  by  adverse  and  unfounded  claims. 

The  act  of  July  9,  1888,  provided  for  the  incorporation  and  man- 
agement of  a  reform  school  for  girls  in  the  District  of  Columbia ; 
but  it  has  remained  inoperative  for  the  reason  that  no  appropriation 
has  been  made  for  construction  or  maintenance.  The  need  of  such 
an  institution  is  very  urgent  Many  girls  could  be  saved  from  de- 
praved lives  by  the  wholesome  influences  and  restraints  of  such  a 
school.  I  recommend  that  the  necessary  appropriation  be  made  for 
a  site  and  for  construction. 

The  enforcement  by  the  Treasury  Department  of  the  law  pro- 
hibiting the  coming  of  Chinese  to  the  United  States  has  been  effective 
as  to  such  as  seek  to  land  from  vessels  entering  our  ports.  The 
result  has  been  to  divert  the  travel  to  vessels  entering  the  ports  of 
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British  Columbia,  whence  passage  into  the  United  States  at  obscure 
points  along  the  Dominion  boundary  is  easy.  A  very  considerable 
number  of  Chinese  laborers  have,  during  the  past  year,  entered  the 
United  States  from  Canada  and  Mexico. 

The  officers  of  the  Treasury  Department  and  of  the  Department 
of  Justice  have  used  every  means  at  their  command  to  intercept 
this  immigration  ;  but  the  impossibility  of  perfectly  guarding  our 
extended  frontier  is  apparent  The  Dominion  Government  collects 
a  head  tax  of  $50  from  every  Chinaman  entering  Canada,  and  thus 
derives  a  considerable  revenue  from  those  who  only  use  its  ports  to 
reach  a  position  of  advantage  to  evade  our  exclusion  laws.  There 
seems  to  be  satisfactory  evidence  that  the  business  of  passing  Chi- 
namen through  Canada  to  the  United  States  is  organized  and  quite 
active.  The  Department  of  Justice  has  construed  the  laws  to  re- 
quire the  return  of  any  Chinaman  found  to  be  unlawfully  in  this 
country  to  China  as  the  country  from  which  he  came,  notwithstand- 
ing the  fact  that  he  came  by  way  of  Canada  ;  but  several  of  the  dis- 
trict courts  have,  in  cases  brought  before  them,  overruled  this  view 
of  the  law  and  decided  that  such  persons  must  be  returned  to  Canada. 
This  construction  robs  the  law  of  all  eflFectiveness,  even  if  the 
decrees  could  be  executed,  for  the  men  returned  can  the  next  day 
recross  our  border.  But  the  only  appropriation  made  is  for  sending 
them  back  to  China,  and  the  Canadian  officials  refuse  to  allow  them 
to  reenter  Canada  without  the  payment  of  the  $50  head  tax.  I 
recommend  such  legislation  as  will  remedy  these  defects  in  the  law. 

In  previous  messages  I  have  called  the  attention  of  Congress  to 
the  necessity  of  so  extending  the  jurisdiction  of  the  United  States 
conrts  as  to  make  triable  therein  any  felony  committed  while  in  the 
act  of  violating  a  law  of  the  United  States.  These  courts  can  not 
have  that  independence  and  effectiveness  which  the  Constitution 
contemplates  so  long  as  the  felonious  killing  of  court  officers,  jurors, 
and  witnesses  in  the  discharge  of  their  duties,  or  by  reason  of  their 
acts  as  such,  is  only  cognizable  in  the  State  courts.  The  work  done 
by  the  Attorney-General  and  the  officers  of  his  Department,  even 
under  the  present  inadequate  legislation,  has  produced  some  notable 
results  in  the  interest  of  law  and  order. 

The  Attorney-General  and  also  the  Commissioners  of  the  Dis- 
trict of  Columbia  call  attention  to  the  defectiveness  and  inadequacy 
of  the  laws  relating  to  crimes  against  chastity  in  the  District  of 
Columbia.  A  stringent  code  upon  this  subject  has  been  provided 
by  Congress  for  Utah,  and  it  is  a  matter  of  surprise  that  the  needs 
of  this  District  should  have  been  so  long  overlooked. 
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In  the  report  of  the  Postmaster-General  some  very  gratifying  re- 
sults are  exhibited  and  many  betterments  of  the  service  suggested. 
A  perusal  of  the  report  gives  abundant  evidence  that  the  super- 
vision and  direction  of  the  postal  system  have  been  characterized 
by  an  intelligent  and  conscientious  desire  to  improve  the  service. 
The  revenues  of  the  Department  show  an  increase  of  over  five 
millions  of  dollars,  with  a  deficiency  for  the  year  1892  of  less  than 
four  millions  of  dollars,  while  the  estimate  for  the  year  1893  shows 
a  surplus  of  receipts  over  expenditures. 

Ocean-mail  post-offices  have  been  established  upon  the  steamers 
of  the  North  German  Lloyd  and  Hamburg  lines,  savmg,  by  the 
distribution  on  shipboard,  from  two  to  fourteen  hours'  time  in  the 
delivery  of  mail  at  the  port  of  entry  and  often  much  more  than  this 
in  the  delivery  at  interior  places.  So  thoroughly  has  this  system, 
initiated  by  Germany  and  the  United  States,  evidenced  its  useful- 
ness that  it  can  not  be  long  before  it  is  installed  upon  all  the  great 
ocean  mail-carrying  steamships. 

Eight  thousand  miles  of  new  postal  service  has  been  established 
upon  railroads,  the  car  distribution  to  sub-stations  in  the  great  cities 
has  been  increased  about  12  per  cent,  while  the  percentage  of  errors 
in  distribution  has,  during  the  past  year,  been  reduced  over  one- 
half.     An  appropriation  was  given  by  the  last  Congress  for  the  pur- 
pose of  making  some  experiments  in  free  delivery  in  the  smaller 
cities  and  towns.     The  results  of  these  experiments  have  been  so 
satisfactory  that  the  Postmaster-General  recommends,  and  I  concur 
in  the  recommendation,  that  the  free-delivery  system  be  at  once 
extended  to  towns  of  5,000  population.     His  discussion  of  the  in- 
adequate facilities  extended  under  our  present  system  to  rural  com- 
munities and  his  suggestions  with  a  view  to  give  these  communities 
a  fuller  participation  in  the  benefits  of  the  postal  service  are  worthy 
of  your  careful  consideration.     It  is  not  just  that  the  farmer,  who 
receives  his  mail  at  a  neighboring  town,  should  not  only  be  com- 
pelled to  send  to  the  post-oflSce  for  it,  but  to  pay  a  considerable 
rent  for  a  box  in  which  to  place  it  or  to  wait  his  turn  at  a  general- 
delivery  window,  while  the  city  resident  has  his  mail  brought  to 
his  door.     It  is  stated  that  over  54,000  neighborhoods  are,  under 
the  present  system,  receiving  mail  at  post-oflBices  where  money  orders 
and  postal  notes  are  not  issued.     The  extension  of  this  system  to 
these  communities  is  especially  desiralJle,  as  the  patrons  of  such 
offices  are  not  possessed  of  the  other  facilities  offered  in  more  popu- 
lous communities  for  the  transmission  of  small  sums  of  money. 

I  have,  in  a  message  to  the  preceding  Congress,  expressed  my  views 


Digitized  by 


Google 


MESSAGE   OP  THE   PRESIDENT.  XXV 

as  to  a  modified  use  of  the  telegraph  in  connection  with  the  postal 
service. 

In  pursuance  of  the  ocean-mail  law  of  March  3^  1891,  and  after 
a  most  careful  study  of  the  whole  subject  and  frequent  conferences 
with  shipowners,  boards  of  trade,  and  others,  advertisements  were 
issued  by  the  Postmaster-General  for  53  lines  of  ocean-mail  service: 
10  to  Great  Britain  and  the  Continent,  27  to  South  America,  3  to 
China  and  Japan,  4  to  Australia  and  the  Pacific  Islands,  7  to  the 
West  Indies,  and  2  to  Mexico.  It  was  not,  of  course,  expected  that 
bids  for  all  these  lines  would  be  received  or  that  service  upon  them 
all  would  be  contracted  for.  It  was  intended,  in  furtherance  of  the 
act,  to  secure  as  many  new  lines  as  possible,  while  including  in  the 
list  most  or  all  of  the  foreign  lines  now  occupied  by  American  ships. 
It  was  hoped  that  a  line  to  England  and  perhaps  one  to  the  Continent 
would  be  secured;  but  the  outlay  required  to  equip  such  lines  wholly 
with  new  ships  of  the  first  class  and  the  difficulty  of  establishing 
new  lines  in  competition  with  those  already  established  deterred 
bidders  whose  interest  had  been  enlisted.  It  is  hoped  that  a  way 
may  yet  be  found  of  overcoming  these  difficulties.  The  Brazil 
Steamship  Company,  by  reason  of  a  miscalculation  as  to  the  speed 
of  its  vessels,  was  not  able  to  bid  under  the  terms  of  the  adver- 
tisement The  policy  of  the  Department  was  to  secure  from  the 
» established  lines  an  improved  service  as  a  condition  of  giving  to 
them  the  benefits  of  the  law.  This  in  all  instances  has  been  at- 
tained. The  Postmaster-General  estimates  that  an  expenditure  in 
American  shipyards  of  about  ten  millions  of  dollars  will  be  nec- 
essary to  enable  the  bidders  to  construct  the  ships  called  for  by 
the  service  which  they  have  accepted.  I  do  not  think  there  is  any 
reason  for  discouragement  or  for  any  turning  back*  from  the  policy 
of  this  legislation.  Indeed,  a  good  beginning  has  been  made,  and, 
as  the  subject  is  further  considered  and  understood  by  capitalists 
and  shipping  people,  new  lines  will  be  ready  to  meet  future  pro- 
posals, and  we  may  date  from  the  passage  of  this  law  the  revival  of 
American  shipping  interests  and  the  recovery  of  a  fair  share  of  the 
carrying  trade  of  the  world.  We  were  receiving  for  foreign  postage 
nearly  two  millions  of  dollars  under  the  old  system  and  the  outlay 
for  ocean-mail  service  did  not  exceed  $600,000  per  annum.  It'  is 
estimated  by  the  Postmaster-General  that,  if  all  the  contracts  pro- 
posed are  completed,  it  will  require  $247,354  for  this  year,  in  addi- 
tion to  the  appropriation  for  sea  and  inland  postage  already  in  the 
estioiates,  and  that  for  the  next  fiscal  year,  ending  June  30,  1893, 
there  would  probably  be  needed  about  $560,  ooa 
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The  report  of  the  Secretary  of  the  Navy  shows  a  gratifying 
increase  of  new  naval  .vessels  in  commission.  The  Newark^  Con- 
cord^ Bennington^  and  Miantonomoh  have  been  added  during  the 
year,  with  an  aggregate  of  something  more  than  ii,coo  tons. 
Twenty-four  war  ships  of  all  classes  are  now  under  construction  in 
the  navy-yards  and  private  shops,  but,  while  the  work  upon  them  is 
going  forward  satisfactorily,  the  completion  of  the  more  important 
vessels  will  yet  require  about  a  year's  time.  Some  of  the  vessels 
now  under  construction,  it  is  believed,  will  be  triumphs  of  naval 
engineering.  When  it  is  recollected  that  the  work  of  building  a 
modem  navy  was  only  initiated  in  the  year  1883,  ^hat  our  naval  con- 
structors and  shipbuilders  were  practically  without  experience  in 
the  construction  of  large  iron  or  steel  ships,  that  our  engine  shops  were 
unfamiliar  with  great  marine  engines,  and  that  the  manufacture  of 
steel  forgings  for  guns  and  plates  was  almost  wholly  a  foreign 
industry,  the  progress  that  has  been  made  is  not  only  highly  satis- 
factory, but  furnishes  the  assurance  that  the  United  States  will  before 
long  attain,  in  the  construction  of  such  vessels,  with  their  engines 
and  armaments,  the  same  preeminence  which  it  attained  when  the 
best  instrument  of  ocean  commerce  was  the  clipper  ship  and  the 
most  impressive  exhibit  of  naval  power  the  old  wooden  three-decker 
man-of-war.  The  officers  of  the  Navy  and  the  proprietors  and  engi- 
neers of  our  great  private  shops  have  responded  with  wonderful . 
intelligence  and  professional  zeal  to  the  confidence  expressed  by 
Congress  in  its  liberal  legislation.  We  have  now  at  Washington  a 
gun  shop,  organized  and  conducted  by  naval  officers,  that  in  its  sys- 
tem, economy,  and  product  is  unexcelled.  Experiments  with  armor 
plate  have  been  conducted  during  the  year  with  most  important 
results.  It  is  now  believed  that  a  plate  of  higher  resisting  power 
than  any  in  use  has  been  found  and  that  the  tests  have  demonstrated 
that  cheaper  methods  of  manufacture  than  those  heretofore  thought 
necessary  can  be  used. 

I  commend  to  your  favorable  consideration  the  recommenda- 
tions of  the  Secretary,  who  has,  I  am  sure,  given  to  them  the  most 
conscientious  study.  There  should  be  no  hesitation  in  promptly 
completing  a  navy  of  the  best  modem  type,  large  enough  to  enable 
this  country  to  display  its  flag  in  all  seas  for  the  protection  of  its 
citizens  and  of  its  extending  commerce.  The  world  needs  no  assur- 
ance of  the  peaceful  purposes  of  the  United  States,  but  we  shall  prob- 
ably be  in  the  future  more  larg;ely  a  competitor  in  the  commerce  of 
the  world,  and  it  is  essential  to  the  dignity  of  this  nation  and  to  Ihat 
peaceful  influence  which  it  should  exercise  on  this  hemisphere  tiiat 
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its  navy  should  be  adequate,  both  upon  the  shores  of  the  Atlantic 
and  of  the  Pacific, 

The  report  of  the  Secretary  of  the  Interior  shows  that  a  very 
gratifying  progress  has  been  made  in  all  of  the  bureaus  which  make 
up  that  complex  and  difiicult  Department. 

The  work  in  the  Bureau  of  Indian  Affairs  was  perhaps  never  so 
large  as  now,  by  reason  of  the  numerous  negotiations  which  have 
been  proceeding  with  the  tribes  for  a  reduction  of  the  reservations, 
with  the  incident  labor  of  making  allotments,  and  was  never  more 
carefully  conducted.  The  provision  of  adequate  school  facilities 
for  Indian  children  and  the  locating  of  adult  Indians  upon  farms 
involve  the  solution  of  the  ''Indian  question.''  Everything  else — 
rations^  annuities,  and  tribal  negotiations,  with  the  agents,  inspect- 
ors, and  commissioners  who  distribute  and  conduct  them — must 
pass  away  when  the  Indian  has  become  a  citizen,  secure  in  the  indi- 
vidual ownership  of  a  farm  from  which  he  derives  his  subsistence 
by  his  own  labor;  protected  by  and  subor4inate  to  the  laws  which 
govern  the  white  man,  and  provided  by  the  General  Government 
or  by  the  local  communities  in  which  he  lives  with  the  means  of 
educating  his  children.  When  an  Indian  becomes  a  citizen  in  an 
organized  State  or  Territory  his  relation  to  the  General  Govern- 
ment ceases,  in  great  measure,  to  be  that  of  a  ward;  but  the  General 
Government  ought  not  at  once  to  put  upon  the  State  or  Territory 
the  burden  of  the  education  of  his  children.  It  has  been  my  thought 
that  the  Govem;nent  schools  and  school  buildings  upon  the  reserva- 
tions would  be  absorbed  by  the  school  systems  of  the  States  and 
Territories;  but,  as  it  has  been  found  necessary  to  protect  the  Indian 
against  the  compulsory  alienation  of  his  land  by  exempting  him 
from  taxation  for  a  period  of  twenty-five  years,  it  would  seem  to  be 
right  that  the  General  Government,  certainly  where  there  are  tribal 
funds  in  its  possession,  should  pay  to  the  school  fund  of  the  State 
what  would  be  equivalent  to  the  local  school  tax  upon  the  property 
of  the  Indian.  It  will  be  noticed  from  the  report  of  the  Commis- 
sioner of  Indian  Affairs  that  already  some  contracts  have  been  made 
with  district  schools  for  the  education  of  Indian  children.  There  is 
great  advantage,  I  think,  in  bringing  the  Indian  children  into  mixed 
schools.  This  process  will  be  gradual,  and  in  the  meantime  the 
present  educational  provisions  and  arrangements,  the  result  of  the 
best  experience  of  those  who  have  been  charged  with  this  work, 
should  be  continued.  This  will  enable  those  religious  bodies  that 
have  tmdertaken  the  work  of  Indian  education  with  so  much  zeal, 
,and  with  results  so  restraining  and  beneficent,  to  place  their  institu- 


Digitized  by 


Google 


XXVm  MESSAGE   OF   THE   PRESIDENT. 

tions  in  new  and  useful  relations  to  the  Indian  and  to  his  white 
neighbors. 

The  outbreak  among  the  Sioux,  which  occurred  in  December 
last,  is  as  to  its  causes  and  incidents  folly  reported  upon  by  the 
War  Department  and  the  Department  of  the  Interior.  That  these 
Indians  had  some  just  complaints,  especially  in  the  matter  of  the 
reduction  of  the  appropriation  for  rations  and  in  the  delays  attend- 
ing the  enactment  of  laws  to  enable  the  Department  to  perform  the 
engagements  entered  into  with  them,  is  probably  true;  but  the 
Sioux  tribes  are  naturally  warlike  and  turbulent,  and  their  warriors 
were  excited  by  their  medicine  men  and  chiefs,  who  preached  the 
coming  of  an  Indian  Messiah  who  was  to  give  them  power  to  destroy 
their  enemies.  In  view  of  the  alarm  Jthat  prevailed  among  the  white 
settlers  near  the  reservation  and  of  the  fatal  consequences  that  would 
have  resulted  from  an  Indian  incursion,  I  placed  at  the  disposal  of 
General  Miles,  commanding  the  Division  of  the  Missouri,  all  such 
forces  as  were  thought  by  him  to  be  required.  He  is  entitled  to  the 
credit  of  having  given  thorough  protection  to  the  settlers  and -of 
bringing  the  hostiles  into  subjection  with  the  least  possible  loss^ 
of  life. 

The  appropriation  of  $2,991,450  for  the  Choctaws  and  Chicka- 
saws,  contained  in  the  general  Indian  appropriation  bill  of  March  3, 
1891,  has  not  been  expended,  for  the  reason  that  I  have  not  yet 
approved  a  release  (to  the  Government)  of  the  Indian  claim  to  the 
lands  mentioned.  This  matter  will  be  made  the  subject  of  a  special 
message,  placing  before  Congress  all  the  feicts  which  have  come  to 
my  knowledge. 

The  relation  of  the  five  civilized  tribes  now  occupying  the  Indian 
Territory  to  the  United  States  is  not,  I  believe,  that  best  calculated 
to  promote  the  highest  advancement  of  these  Indians.  That  there 
should  be  within  our  borders  five  independent  States,  having  no 
relations,  except  those  growing  out  of  treaties,  with  the  Government 
of  the  United  States,  no  representation  in  the  National  Legislature, 
its  people  not  citizens,  is  a  startling  anomaly. 

It  seems  to  me  to  be  inevitable  that  there  shall  be  before  long 
some  organic  changes  in  the  relation  of  these  people  to  the  United 
States.  What  form  these  changes  should  take  I  do  not  thitik  it 
desirable  now  to  suggest,  even  if  they  were  well  defined  in  my  own 
mind.  They  should  certainly  involve  the  acceptance  of  citizenship 
by  the  Indians  and  a  representation  in  Congress.  These  Indians  should 
have  opportunity  to  present  their  claims  and  grievances  upon  the  floor 
rather  than,  as  now,  in  the  lobby.  If  a  commission  could  be  ap- 
pointed to  visit  these  tribes  to  confer  with  them  in  a  friendly  spirit 
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Upon  this  whole  subject,  even  if  no  agreement  were  presently 
reached,  the  feeling  of  the  tribes  upon  this  question  would.be  devel- 
oped and  discussion  would  prepare  the  way  for  changes  which  must 
come  sooner  or  later. 

The  good  work  of  reducing  the  larger  Indian  reservations,  by 
allotments  in  severalty  to  the  Indians  and  the  cession  of  the 
remaining  lands  to  the  United  States  for  disposition  under  the 
homestead  law,  has  been  prosecuted  during  the  year  with  energy 
and  success.  In  September  last  I  was  enabled  to  open  to  settlement 
in  the  Territory  of  Oklahoma  900,000  acres  of  laud,  all  of  which 
was  taken  up  by  settlers  in  a  single  day.  The  rush  for  these  lands 
W3S  accompanied  by  a  great  deal  of  excitement,  but  was,  happily, 
free  from  incidents  of  violence. 

It  was  a  source  of  great  regret  that  I  was  not  able  to  open  at  the 
same  time  the  surplus  lands  of  the  Cheyenne  and  Arapahoe  Res- 
ervation,.  amounting  to  about  3,000,000  acres,  by  reason  of  the 
insufficiency  of  the  appropriation  for  making  the  allotments.  De- 
serving and  impatient  settlers  are  waiting  to  occupy  these  lands, 
and  I  urgently  reconmiend  that  a  special  deficiency  appropriation 
be  promptly  made  of  the  small  amount  needed,  so  that  the  allot- 
ments may  be  completed  and  the  surplus  lands  opened  in  time  to 
permit  the  settlers  to  get  upon  their  homesteads  in  the  early  spring. 
During  the  past  summer  the  Cherokee  Commission  have  com- 
pleted arrangements  with  the  Wichita,  Kickapoo,  and  Tonkawa 
tribes,  whereby,  if  the  agreements  are  ratified  by  Congress,  over 
800,000  additional  acres  will  be  opened  to  settlement  in  Oklahoma. 
The  negotiation  for  the  release  by  the  Cherokees  of  their  claim  to 
the  Cherokee  Strip  has  made  no  substantial  progress,  so  fer  as  the 
Department  is  officially  advised,  but  it  is  still  hoped  that  the  ces- 
sion of  this  large  and  valuable  tract  may  be  secured.  The  price 
which  the  Commission  was  authorized  to  offer — one  dollar  and  a 
quarter  per  acre — ^is,  in  my  judgment,  when  all  the  circumstances 
as  to  title  and  the  character  of  the  lands  are  considered,  a  fair  and 
adequate  one  and  should  have  been  accepted  by  the  Indians. 

Since  March  4,  1889,  about  23,000,000  acres  have  been  separated 
fix)m  Indian  reservations  and  added  to  the  public  domain  for  the 
use  of  those  who  desired  to  secure  free  homes  under  our  beneficent 
laws.  It  is  difficult  to  estimate  the  increase  of  wealth  which  will 
result  from  the  conversion  of  these  waste  lands  into  farms,  but  it  is 
more  difficult  to  estimate  the  betterment  which  will  result  to  the 
families  that  have  found  renewed  hope  and  courage  in  the  owner- 
diip  of  ^  hpn^e  ^jjd  the  assurance  of  a  comfortable  subsistence  under 
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firee  and  healthful  conditions.  It  is  also  gratifying  to  be  able  to 
feel,  as  we  may,  that  this  work  has  proceeded  upon  lines  of  justice 
towards  the  Indian,  and  that  he  may  now,  if  he  will,  secure  to  him- 
self th^  good  influences  of  a  settled  habitation,  the  fruits  of  indus- 
try, and  the  security  of  citizenship. 

Early  in  this  administration  a  special  effort  was  begun  to  bring 
up  the  work  of  the  General  Land  Ofl£ce.  By  faithful  work  the 
arrearages  have  been  rapidly  reduced.  At  the  end  of  the  last  fiscal 
year  only  84,172  final  agricultural  entries  remained  undisposed  of, 
and  the  Commissioner  reports  that,  with  the  present  force,  the 
work  can  be  fully  brought  up  by  the  end  of  the  next  fiscal  year. 

Your  attention  is  called  to  the  difficulty  presented  by  the  Secre- 
tary of  the  Interior  as  to  the  administration  of  the  law  of  March  3, 
1891,  establishing  a  Court  of  Private  Land  Claims.  The  small  hold- 
ings intended  to  be  protected  by  the  law  are  estimated  to  be  more 
than  fifteen  thousand  in  number.  The  claimants  are  a  most  de- 
serving class  and  their  titles  are  supported  by  the  strongest  equities. 
The  diflSculty  grows  out  of  the  fact  that  the  lands  have  largely  been 
surveyed  according  to  our  methods,  while  the  holdings,  many  of 
which  have  been  in  the  same  family  for  generations,  are  laid  out  in 
narrow  strips  a  few  rods  wide  upon  a  stream  and  running  back  to 
the  hills  for  pasturage  and  timber.  Provision  should  be  made  for 
numbering  these  tracts  as  lots  and  for  patenting  them  by  such 
numbers,  and  without  reference  to  section  lines. 

The  administration  of  the  Pension  Bureau  has  been  characterized 
during  the  year  by  great  diligence.  The  total  number  of  pen- 
sioners upon  the  roll  on  the  30th  day  of  June,  1891,  was  676,16a 
There  were  allowed  during  the  fiscal  year  ending  at  that  time  250,565 
cases.  Of  this  number,  102,387  were  allowed  under  the  law  of  June 
27,  1890.  The  issuing  of  certificates  has  been  proceeding  at  the  rate 
of  about  30,000  per  month,  about  75  per  cent  of  these  being  cases 
under  the  new  law.  The  Commissioner  expresses  the  opinion  that 
he  will  be  able  to  carefully  adjudicate  and  allow  350,000  claims  dur- 
ing the  present  fiscal  year.  The  appropriation  for  the  payment  of 
pensions  for  the  fiiscal  year  i890-'9i  was  $127,685,793.89  and  the 
amount  expended  $118,530,649.25,  leaving  an  unexpended  surplus 

of  $9, 155, 144- 64- 

The  Commissioner  is  quite  confident  that  there  will  be  no  call 
this  year  for  a  deficiency  appropriation,  notwithstanding  the  rapidity 
with  which  the  work  is  being  pushed.  The  mistake  which  has 
been  made  by  many  in  their  exaggerated  estimates  of  the  cost  of 
pensions  is  in  not  taking  account  of  the  diminished  value  of  first 
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payments  under  the  recent  legislation.  These  payments,  undei 
the  general  law,  have  been  for  many  years  very  large,  as  the  pen- 
sions, when  allowed,  dated  from  the  time  of  filing  the  claim,  and 
most  of  these  claims  had  been  pending  for  years.  The  first  pay- 
ments under  the  law  of  June,  1890,  are  relatively  small,  and,  as  the 
per  cent  of  these  cases  increases  and  that  of  the  old  cases  diminishes, 
the  annual  aggregate  of  first  payments  is  largely  reduced.  The 
Commissioner,  under  date  of  November  13,  furnishes  me  with  the 
statement  that  during  the  last  four  months  113,175  certificates  were 
issued,  27,893  under  the  general  law  and  85,282  under  the  act  of 
June  27, 1890.  The  average  first  payment  during  these  four  months 
was  $131.85,  while  the  average  first  payment  upon  cases  allowed 
during  the  year  ending  June  30,  1891,  was  $239.33,  being  a  reduc- 
tion in  the  average  first  payments  during  these  four  months  of 
$107.48.  * 

The  estimate  for  pension  expenditures  for  the  fiscal  year  ending 
June  30,  1893,  is  $144,956,000,  which,  after  a  careful  examination 
of  the  subject,  the  Commissioner  is  of  the  opinion  will  be  sufficient 
While  these  disbursements  to  the  disabled  soldiers  of  the  great  civil 
war  are  large,  they  do  not  realize  the  exaggerated  estimates  of  those 
who  oppose  this  beneficent  legislation.  The  Secretary  of  the  Inte- 
rior shows  with  great  fullness  the  care  that  is  taken  to  exclude 
fraudulent  claims,  and  also  the  gratifying  fact  that  the  persons  to 
whom  these  pensions  are  going  are  men  who  rendered,  not  slight, 
but  substantial  war  service. 

The  report  of  the  Conunissioner  of  Railroads  shows  that  the  total 
debt  of  the  subsidized  railroads  to  the  United  States  was,  on  December 
31,  1890,  $112,512,613.06.  A  large  part  of  this  debt  is  now  fast 
approaching  maturity,  with  no  adequate  provision  for  its  payment 
Scnme  policy  for  dealing  with  this  debt,  with  a  view  to  its  ultimate 
collection,  should  be  at  once  adopted.  It  is  very  difficult,  well- 
nigh  impossible,  for  so  large  a  body  as  the  Congress  to  conduct  the 
necessary  negotiations  and  investigations.  I  therefore  recommend 
that  provision  be  made  for  the  appointment  of  a  commission  to  agree 
upon  smd  report  a  plan  for  dealing  with  this  debt 

The  work  of  the  Census  Bureau  is  now  far  in  advance  and  the 
great  bulk  of  the  enormous  labor  involved  completed.  It  will  be 
more  strictly  a  statistical  exhibit  and  less  encumbered  by  essays 
than  its  immediate  predecessors.  The  methods  pursued  have  been 
fisdr,  careful,  and  intelligent,  and  have  secured  the  approval  of  the 
statisticians,  who  have  followed  them  with  a  scientific  and  non- 
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partisan  interest  The  appropriations  necessary  to  the:  early  com- 
pletion and  publication  of  the  authorized  volumes  should  be  given 
in  time  to  secure  against  delays,  which  increase  the  cost  and  at  the 
same  time  diminish  the  value  of  the  work. 

The  report  of  the  Secretary  exhibits,  with  interesting  fullness,  the 
condition  of  the  Territories.  They  have  shared, with  the  States  the 
great  increase  in  farm  products  and  are  bringing  yearly  large  areas 
into  cultivation  by  extending  their  irrigating  canals.  This  work  is 
being  done  by  individuals  or  local  corporations  and  without  that 
system  which  a  full  preliminary  survey  of  the  water  supply  and  of 
the  irrigable  lands  would  enable  them  to  adopt  The  future  of  the 
Territories  of  New  Mexico,  Arizona,  and  Utah  in  their  material 
growth  and  in  the  increase,  independence,  and  happiness  of  their 
people  is  very  largely  dependent  upon  wise  and  timely  legislation, 
either  by  Congress  or  their  own  legislatures,  regulating  the  dis- 
tribution of  the  water  supply  furnished  by  their  streams.  If  this 
matter  is  much  longer  neglected,  private  corporations  will  have 
unrestricted  control  of  one  of  the  elements  of  life  and  the  patentees 
of  the  arid  lands  will  be  tenants  at  will  of  the  water  companies. 

The  United  States  should  part  with  its  ownership  of  the  water 
sources  and  the  sites  for  reservoirs,  whether  to  the  States  and  Terri- 
tories or  to  individuals  or  corporations,  only  upon  conditions  that 
will  insure  to  the  settlers  their  proper  water  supply  upon  equal 
and  reasonable  terms.  In  the  Territories  this  whole  subject  is  under 
the  full  control  of  Congress,  and  in  the  States  it  is  practically  so  as 
long  as  the  Government  holds  the  title  to  the  reservoir  sites  and 
water  sources  and  can  grant  them  upon  such  conditions  as  it  chooses 
to  impose.  The  improvident  granting  of  franchises  of  enormous 
value,  without  recompense  to  the  State  or  municipality  from  which 
they  proceed  and  without  proper  protection  of  the  public  interests, 
is  the  most  noticeable  and  flagrant  evil  of  modem  legislation.  This 
fault  should  not  be  committed  in  dealing  with  a  subject  that  will, 
before  many  years,  affect  so  vitally  thousands  of  our  people. 

The  legislation  of  Congress  for  the  repression  of  polygamy  has, 
after  years  of  resistance  on  the  part  of  the  Mormons,  at  last  brought 
them  to  the  conclusion  that  resistance  is  unprofitable  and  unavail- 
ing. The  power  of  Congress  over  this  subject  should  not  be  sur- 
rendered until  we  have  satisfactory  evidence  that  the  people  of  the 
State  to  be  created  would  exercise  the  exclusive  power  of  the  State 
over  this  subject  in  the  same  way.  The  question  is  not  whether 
these  people  now  obey  the  laws  of  Congress  against  polygamy,  but 


Digitized  by 


Google 


MESSAGE   OF   THE   PRESIDENT.  XXXUI 

rather  would  they  make,  enforce,  and  maintain  such  laws  them- 
selves if  absolutely  free  to  regulate  the  subject?  We  can  not  afford 
to  experim^t  with  this  subject,  for  wKen  a  State  is  once  constituted 
the  act  is  final  and  any  mistake  irretrievable.  No  compact  in  the 
enabling  act  could,  in  my  opinion,  be  binding  or  effective. , 

^  I  recommend  that  provision  be  made  for  the  organization  of  a 
simple  form  of  town  government  in  Alaska,  with  power  to  regulate 
such  matters  as  are  usually  in  the  States  under  municipal  control. 
These  local  civil  organizations  will  give  better  protection  in  some 
matters  than  the  present  skeleton  Territorial  organization.  Proper 
restrictions  as  to  the  power  to  levy  taxes  and  to  create  debt  should  be 
imposed. 

If  the  establishment  of  the  Department  of  Agriculture  was  re- 
garded by  anyone  as  a  mere  concession  to  the  unenlightened  demand 
of  a  worthy  class  of  people,  that  impression  has  been  most  effectually 
removed  by  the  great  results  already  attained.  Its  home  influence 
has  been  very  great  in  disseminating  agricultural  and  horticultural 
information;  in  stimulating  and  directing  a  further  diversification 
of  crops;  in  detecting  and  eradicating  diseases  of  domestic  animals; 
and,  more  than  all,  in  the  close  and  informal  contact  which  it  has 
established  and  maintains  with  the  farmers  and  stock-raisers  of  the 
whole  country.  Every  request  for  information  has  had  prompt 
attention  and  every  suggestion  merited  consideration.  The  scien- 
tific corps  of  the  Department  is  of  a  high  order  and  is  pushing  its 
investigations  with  method  and  enthusiasm. 

The  inspection  by  this  Department  of  cattle  and  pork  products 
intended  for  shipment  abroad  has  been  the  basis  of  the  success 
which  has  attended  our  efforts  to  secure  the  removal  of  the  re- 
strictions maintained  by  the  European  governments. 

For  ten  years  protests  and  petitions  upon  this  subject  from 
the  packers  and  stock-raisers  of  the  United  States  have  been  di- 
rected against  these  restrictions,  which  so  seriously  limited  our 
markets  and  curtailed  the  profits  of  the  farm.  It  is  a  source  of 
general  congratulation  that  success  has  at  last  been  attained,  for 
the  effects  of  an  enlarged  foreign  market  for  these  meats  will  be 
felt,  not  only  by  the  farmer,  but  in  our  public  finances  and  in  every 
branch  of  trade.  It  is  particularly  fortunate  that  the  increased 
demand  for  food  products,  resulting  from  the  removal  of  the  restric- 
tions upon  our  meats  and  from  the  reciprocal  trade  arrangements  to 
which  I  have  referred,  should  have  come  at  a  time  when  the  agri- 
cultural surplus  is  so  large.  Without  the  help  thus  derived,  lower 
H.  Ex.  1,  pt  1 ^iii 
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prices  would  have  prevailed.  The  Secretary  of  Agriculture  esti- 
mates that  the  restrictions  upon  the  importation  of  our  pork  products 
into  Europe  lost  us  a  market  for  $20,000,000  worth  of  these  products 
annually. 

The  grain  crop  of  this  year  was  the  largest  in  pur  history,  50  per 
cent  greater  than  that  of. last  year,  and  yet  the  new  markets  that 
have  been  opened  and  the  larger  demand  resulting  from  short  crops 
in  Europe  have  sustained  prices  to  such  an  extent  that  the  enormous 
surplus  of  meats  and  breadstuffs  will  be  marketed  at  good  prices, 
bringing  relief  and  prosperity  to  an  industry  that  was  much  depressed. 
The  value  of  the  grain  crop  of  the  United  States  is  estimated  by  the 
Secretary  to  be  this  year  five  hundred  million  dollars  more  than 
last;  of  meats,  one  hundred  and  fifty  millions  more,  and  of  all  prod- 
ucfts  of  the  farm,  seven  hundred  millions  more*  It  is  not  inappro- 
priate, I  think,  here  to  suggest  that  our  satisfaction  in  the  con- 
templation of  this  marvelous  addition  to  the  national  wealth  is 
unclouded  by  any  suspicion  of  the  currency  by  which  it  is  measured 
and  in  which  the  farmer  is  paid  for  the  product  of  his  fields. 

The  report  of  the  Civil  Service  Commission  should  receive  the 
careful  attention  of  the  opponents,  as  well  as  the  friends,  of  this 
reform.  The  Commission  invites  a  personal  inspection  by  Sena- 
tors and  Representatives  of  its  records  and  methods;  and  every 
fair  critic  will  feel  that  such  an  examination  should  precede  a  judg- 
ment of  condemnation,  either  of  the  system  or  its  administration. 
It  is  not  claimed  that  either  is  perfect,  but  I  believe  that  the  law  is 
being  executed  with  impartiality,  and  that  the  system  is  incompar- 
ably better  and  fairer  than  that  of  appointments  upon  favor.  I  have 
during  the  year  extended  the  classified  service  to  include  superin- 
tendents, teachers,  matrons,  and  physicians  in  the  Indian  service. 
This  branch  of  the  service  is  largely  related  to  educational  and 
philanthropic  work  and  will  obviously  be  the  better  for  the  change. 

The  heads  of  the  several  Executive  Departments  have  been 
directed  to  establish  at  once  an  efficiency  record  as  the  basis  of  a 
comparative  rating  of  the  clerks  within  the  classified  service,  with 
a  view  to  placing  promotions  therein  upon  the  basis  of  merit.  I  am 
confident  that  such  a  record,  fairly  kept  and  open  to  the  inspection 
of  those  interested,  will  powerfully  stimulate  the  work  of  the  De- 
partments and  will  be  accepted  by  all  as  placing  the  troublesome 
matter  of  promotions  upon  a  just  basis. 

I  recommend  that  the  appropriations  for  the  Civil  Service  Com- 
mission be  made  adecjuate  to  the  increased  work  of  the  next  fiscal 
year. 
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I  have  twice  before  urgently  called  the  attention  of  Congress  to 
the  necessity  of  legislation  for  the  protection  of  the  lives  of  railroad 
employees,  but  nothing  has  yet  been  done.  During  the  year  ending 
June  30,  1890,  369  brakemen  were  killed  and  7,841  maimed  while 
engaged  in  coupling  cars.  The  total  number  of  railroad  employees 
killed  during  the  year  was  2,451,  and  the  number  injured,  22,390. 
This  is  a  cruel  and  largely  a  needless  sacrifice.  The  Grovemment 
is  spending  nearly  one  million  dollars  annually  to  save  the  lives  of 
shipwrecked  seamen;  every  steam  vessel  is  rigidly  inspected  and 
required  to  adopt  the  most  approved  safety  appliances.  All  this 
is  good;  but  how  shall  we  excuse  the  lack  of  interest  and  effort  in 
behalf  of  this  army  of  brave  young  men  who  in  our  land  commerce 
are  J)eing  sacrificed  every  year  by  the  continued  use  of  antiquated 
and  dangerous  appliances  ?  A  law  requiring  of  every  railroad  en- 
gaged in  interstate  commerce  the  equipment  each  year  of  a  given 
per  cent  of  its  freight  cars  with  automatic  couplers  and  air  brakes 
would  compel  an  agreement  between  the  roads  as  to  the  kind  of 
brakes  and  couplers  to  be  used  and  would  very  soon  and  very 
greatly  reduce  the  present  fearful  death  rate  among  railroad 
employees. 

The  method  of  appointment  by  the  States  of  electors  of  President 
and  Vice  President  has  recently  attracted  renewed  interest  by  reason 
of  a  departure  by  the  State  of  Michigan  from  the  method  which  had 
become  uniform  in  all  the  States.  Prior  to  1832  various  methods 
had  been  used  by  the  different  States  and  even  by  the  same  State. 
In  some  the  choice  was  made  by  the  legislature ;  in  others  electors 
were  chosen  by  districts,  but  more  generally  by  the  voters  of  the 
whole  State  upon  a  general  ticket.  The  movement  towards  the 
adoption  of  the  last-named  method  had  an  early  beginning  and 
went  steadily  forward  among  the  States,  until  in  1832  there  re- 
mained but  a  single  State,  South  Carolina,  that  had  not  adopted  it. 
That  State,  until  the  civil  war,  continued  to  choose  its  electors  by 
a  vote  of  the  legislature,  but  after  the  war  changed  its  method  and 
conformed  to  the  practice  of  the  other  States.  For  nearly  sixty 
years  all  the  States  save  one  have  appointed  their  electors  by  a 
popular  vote  upon  a  general  ticket,  and  for  nearly  thirty  years  this 
method  wa^  universal. 

After  a  full  test  of  other  methods,  without  important  division  or 
dissent  in  any  State  and  without,  any  purpose  of  party  advantage,  as 
we  must  believe,  but  solely  upon  the  considerations  that  uniformity 
was  desirable  and  that  a  general  election  in  territorial  divisions  not 
subject  to  change  was  most  consistent  with  the  popular  character 
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of  our  institutions,  best  preserved  the  equality  of  the  voters,  and 
perfectly  removed  the  choice  of  President  from  the  baneful  influence 
x>f  the  "gerrymander,''  the  practice  of  all  the  States  was  brought 
into  harmony.  That  this  concurrence  should  now  be  broken  is,  I 
think,  an  unfortunate  and  even^  threatening  episode,  and  one  that 
may  well  suggest  whether  the  States  that  still  give  their  approval 
to  the  old  and  prevailing  method  ought  not  to  secure,  by  a  constitu- 
tional amendment,  a  practice  which  has  had  the  approval  of  all.  The 
recent  Michigan  legislation  provides  for  choosing  what  are  popularly 
known  as  the  Congressional  electors  for  President  by  Congressional 
districts,  and  the  two  Senatorial  electors  by  districts  created  for  that 
purpose.  This  legislation  was,  of  course,  accompanied  by  a  new 
Congressional  apportionment  and  the  two  statutes  bring  the  elec- 
toral vote  of  the  State  under  the  influence  of  the  *' gerrymander.*' 

These  gerrymanders  for  Congressional  purposes  are  in  most  cases 
buttressed  by  a  gerrymander  of  the  legislative  districts,  thus  making 
it  impossible  for  a  majority  of  the  legal  voters  of  the  State  to  correct 
the  apportionment  and  equalize  the  Congressional  districts.  *  A 
minority  rule  is  established  that  only  a  political  convulsion  can 
overthrow.  1  have  recently  been  advised  that  in  one  county  of  a 
certain  State  three  districts  for  the  election  of  mehibers  of  the  legis- 
lature are  constituted  as  follows:  One  has  65,000  population;  one, 
15,000,  and  one,  10,000;  while  in  another  county,  detached,  non- 
contiguous sections  have  been  united  to  make  a  legislative  district 
These  methods  have  already  found  effective  application  to  the  choice 
of  Senators  and  Representatives  in  Congress,  and  now  an  evil  start 
has  been  made  in  the  direction  of  applying  them  to  the  dioice  by 
the  States  of  electors  of  President  and  Vice  President  If  this  is 
accomplished,  we  shall  then  have  the  three  great  departments  of 
the  Government  in  the  grasp  of  the  *' gerrymander,"  the  legislative 
and  executive  directly  and  the  judiciary  indirectly  through  the 
power  of  appointment 

An  election  implies  a  body  of  electors  having  prescribed  qualifica- 
tions, each  one  of  whom  has  an  equal  value  and  influence  in  deter- 
mining the  result  So  when  the  Constitution  provides  that  **eacli 
State  shall  appoint"  (elect),  **in  such  manner  as  the  legislature 
thereof  may  direct,  a  number  of  electors,"  etc.,  an  tfnrestricted 
power  was  not  given  to  the  legislatures  in  the  selection  of  the 
methods  to  be  used.  *'A  republican  form  of  government"  is 
guaranteed  by  the  Constitution  to  each  State,  and  the  po^wer 
given  by  the  same  instrument  to  the  legislatures  of  the  States  to 
prescribe  methods  for  the  choice,  by  the  State,  of  electors  must  be 
exercised  under  that  limitation.     The  essential  features  of  such  a 
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government  are  the  right  of  the  people  td  choose  their  own  officers 
and  the  nearest  practicable  equality  of  value  in  the  suffrages  given  in 
determining  that  choice. 

It  will. not  be  claimed  that  the  power  given  to  the  legislature 
would  support  a  law  providing  that  the  persons  receiving  the  small- 
est vote  should  be  the  electors  or  a  law  that  all  the  electors  should 
be  chosen  by  the  voters  of  a  single  Congressional  district.  The 
State  is  to  choose,  and,  under  the  pretense  of  regulating  methods, 
the  legislature  can  neither  vest  the  right  of  choice  elsewhere  nor 
idopt  methods  not  conformable  to  republican  institutions.  It  is 
not  my  purpose  here  to  discuss  the  question  whether  a  choice  by 
the  legislature  or  by  the  voters  of  equal  single  districts  is  a  choice 
by  the  State,  but  only  to  recommend  such  regulation  of  this  matter 
by  constitutional  amendment  as  will  secure  uniformity  and  prevent 
that  disgraceful  partisan  jugglery  to  which  such  a  liberty  of  choice, 
if  it  exists,  offers  a  temptation. 

Nothing  just  now  is  more  important  than  to  provide  every  guaranty 
for  the  absolutely  fair  and  free  choice  by  an  equal  suffrage,  within 
the  respective  States,  of  all  the  officers  of  the  National  Government, 
whether  that  suffrage  is  applied  directly,  as  in  the  choice  of  Mem- 
bers of  the  House  of  Representatives,  or  indirectly,  as  in  the  choice 
of  Senators  and  electors  of  President.  Respect  for  public  officers 
and  obedience  to  law  will  not  cease  to  be  the  characteristics  of  our 
people  until  our  elections  cease  to  declare  the  will  of  majorities  fairly 
ascertained,  without  fraud,  suppression,  or  gerrymander.  If  I  were 
called  upon  to  declare  wherein  our  chief  national  danger  lies,  I  should 
say,  without  hesitation,  in  the  overthrow  of  majority  control  by  the 
suppression  or  perversion  of  the  popular  suffrage.  That  there  is  a 
real  danger  here  all  must  agree,  but  the  energies  of  those  who  see 
it  have  been  chiefly  expended  in  trying  to  fix  responsibility  upon 
the  opposite  party,  rather  than  in  efforts  to  make  such  practices  im- 
possible by  either  party. 

Is  it  not  possible  now  to  adjourn  that  interminable  and  incon- 
clusive debate  while  we  take,  by  consent,  one  step  in  the  direction 
of  reform  by  eliminating  the  gerrymander,  which  has  been  de- 
nounced by  all  parties,  as  an  influence  in  the  selection  of  electors 
of  President  and  meriibers  of  Congress?  All  the  States  have,  acting 
freely  and  separately,  determined  that  the  choice  of  electors  by  a 
general  ticket  is  the  wisest  and  safest  method,  and  it  would  seem 
there  could  be  no  objection  to  a  constitutional  amendment  making 
that  method  permanent.  If  a  legislature  chosen  in  one  year  upon 
purely  local  questions  should,  pending  a  Presidential  contest,  meet, 
H«cind  the  law  for  a  choice  upon  a  general  ticket,  and  provide  for 
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Ihe  choice  of  electors  by  the  legislature,  and  this  trick  should  de- 
termine the  result,  it  is  not  too  much  to  say  that  the  public  pea:e 
might  be  seriously  and  widely  endangered. 

I  have  alluded  to  the  *' gerrymander"  as  affecting  the  method  of 
selecting  electors  of  President  by  Congressional  districts,  but  the 
primary  intent  and  effect  of  this  form  of  political  robbery  have 
relation  to  the  selection  of  Members  of  the  House  of  Representatives, 
The  power  of  Congress  is  ample  to  deal  with  this  threatening  atid 
intolerable  abuse.  The  unfailing  test  of  sincerity  in  election  reform 
will  be  found  in  a  willingness  to  confer  as  to  remedies  and  to  put . 
into  force  such  measures  as  will  most  effectually  preserve  the  right 
of  the  people  to  free  and  equal  representation. 

An  attempt  was  made  in  the  last  Congress  to  bring  to  bear  the 
constitutional  powers  of  the  General  Government  for  the  correction 
of  frauds  2Cg[ainst  the  suffrage.  It  is  iniportant  to  know  whether  the 
opposition  to  such  measures  is  really  rested  in  particular  features 
supposed  to  be  objectionable  or  includes  any  proposition  to  give  to 
the  election  laws  of  the  United  States  adequacy  to  the  correction 
of  grave  and  acknowledged  evils.  I  must  yet  entertain  the  hope 
that  it  is  possible  to  secure  a  calm,  patriotic  consideration  of  such 
constitutional  or  statutory  changes  as  may  be  necessary  to  secure 
the  choice  of  the  officers  of  the  Government  to  the  people  by  fair 
apportionments  and  free  elections. 

I  believe  it  would  be  possible  to  constitute  a  commission,  non- 
partisan in  its  membership  and  composed  of  patriotic,  wise,  and 
impartial  men,  to  whom  a  consideration  of  the  question  of  the  evils 
connected  with  our  election  system  and  methods  might  be  com- 
mitted with  a  good  prospect  of  securing  unanimity  in  some  plan 
for  removing  or  mitigating  those  evils.  The  Constitution  would 
permit  the  selection  of  the  commission  to  be  vested  in  the  Supreme 
Court,  if  that  method  would  give  the  best  guaranty  of  impartiality. 

This  commission  should  be  charged  with  the  duty  of  inquiring 
into  the  whole  subject  of  the  law  of  elections  as  related  to  the  choice 
of  officers  of  the  National  Government,  with  a  view  to  securing  to 
every  elector  a  free  and  unmolested  exercise  of  the  suffrage  and  as 
near  an  approach  to  an  equality  of  value  in  each  ballot  cast  as  is 
attainable. 

While  the  policies  of  the  General  Government  upon  the  tariff, 
upon  the  restoration  of  our  merchant  marine, 'upon  river  and 
harbor  improvements,  and  other  such  matters  of  grave  and  general 
concern  are  liable  to  be  turned  this  way  or  that  by  the  results 
of  Congressional  elections,  and  administrative  policies,  sometimes 
involving  issues  that  tend  to  peace  or  war,  to  be  turned  this  way  or 
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that  by  the  results  of  a  Presidential  election,  there  is  a  rightful 
interest  in  all  the  States  and  in  every  Congressional  district  that 
will  not  be  deceived  or  silenced  by  the  audacious  pretense  that  the 
question  of  the  right  of  any  body  of  legal  voters  in  any  State  or  in  any 
Congressional  district  to  give  tlieir  suffrages  freely  upon  these  gen- 
eral questions  is  a  matter  only  of  local  concern  or  control.     The 
demand  that  the  limitations  of  suffrage  shall  be  found  in  the  law, 
and  only  there,  is  a  just  demand,  and  no  just  man  should  resent  or 
resist  it    My  appeal  is,  and  must  continue  to  be,  for  a  consultation 
that  shall  **  proceed  with  candor,  calmness,  and  patience  upcn  the 
lines  of  justice  and  humanity,  not  of  prejudice  and  cruelty.'* 
To  the  consideration  of  these  very  grave  questions  I  invite  not 
only  the  attention  of  Congress,  but  that  of  all  patriotic  citizens.     We 
must  not  entertain  the  delusion  that  pur  people  have  ceased  to  re- 
gard a  free  ballot  and  equal  representation  as  the  price  of  their 
allegiance  to  laws  and  to  civil  magistrates. 

I  have  been  greatly  rejoiced  to  notice  many  evidences  of  the 
increased  unification  of  our  people  and  of  a  revived  national  spirit. 
The  vista  that  now  opens  to  us  is  wider  and  more  glorious  than 
ever  before.  Gratification  and  amazement  struggle  for  supremacy 
as  we  contemplate  the  population,  wealth,  and  moral  strength  of 
our  country.  A  trust,  momentous  in  its  influence  upon  our  people 
and  upon  the  world,  is  for  a  brief  time  committed  to  us,  and  we 
must  not  be  faithless  to  its  first  condition — the  defense  of  the  free 
and  equal  influence  of  the  people  in  the  choice  of  public  officers 
and  in  the  control  of  public  affairs, 

BENJ.  HARRISON. 
KxECUTivE  Mansion,  ' 

December  9,  1891. 
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Tax  on  foreign  life-insurance  companies  doing 
bntdness  in  the  Argentine  f*epubIio :  Instruc- 
tions to  protest  agwnst  levying  exceptionally 
large  tax. 

Same  subject:  Confirms  the  above  telegram  and 
incloses,  quoting  fVom  it,  a  letter  dated  De- 
cember 22, 1890, from  the  Equitable  Life  Assur- 
ance Society  of  New  York. 

Same  sulject:  Incloses  copies  of  tlie  protests 
firom  the  legation. 

Port  charges  on  vessels  putting  into  Buenos 
Avres  in  distress:  Transmits  the  complaint 
of  the  National  Board  of  Marine  UndorwritiTi) 
and  instructs  to  investigate  and  remedy. 

Political  condition :  Incloses  the  proclamation 
declaring  the  state  of  siege  and  an  account  of 
the  attempt  on  ex-President  Roca'H  life.  Ke- 
ports  the  suspension  of  two  newspapers  and 
his  visit  of  congratulations  to  Gen.  Koca. 

Tax  on  foreign  life-insurance  companien:  In- 
closes reply  of  the  foreign  oflBce,  placing  the 
remedy  in  the  federal  supreme  court,  and  an- 
nounces that  by  decree,  Inclosed,  the  tax  has 
been  in  part  removed,  and  that  a  proposition 
has  been  made  to  the  companies  to  place  them, 
under  certain  conditions,  on  the  same  footing 
as  domestic  companies. 

Same  subject:  Acknowledges,  with  approval, 
Mr.  Pitkin's  No.  »4. 

Address  of  the  President  of  the  Confederation  to 
the  Argentine  Congress :  Reports  its  salient 
statements. 

Port  charges  on  vessels  in  distress :  Transmits 
verbal  (Muial  that  they  are  levied  and  assur- 
ance Hhat  thev  will  be  refunded  if  proved  to 
have  been  collected. 

Tax  on  life-insurance  companies  rincloses  copy 
of  the  executive  decree  promulgating  oondi- 


tJons  on  which  the  Equitable  Life  ARsurance 
Society  is  assimilated  to  the  domestic  compa- 
nies, and  letter  of  thanks  from  the  manager 
of  said  society. 
Port  oharees  on  vessels  in  distress :  Transmits 
letter  of  minister  of  Hacienda  accompanying 
report  of  customs  official,  denying  that  they 
aie  collected  except  in  cases  of  regular  entry. 


Page. 


AUSTRLA.-HUNGARY. 


12S 


Mr.  Grant  to  Mr.  Blaine. . 


1890. 
Deo.  21 


Passport  application  of  Mr.  Kudolpli  Nejcdiy, 
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who  came  back  to  live  in  Europe  one  year 
after  obtaining  naturalisation ;  Explains  that 
he  has  no  intention  of  returning  to  the  Fnited 
States,  and  submits  the  course  adopted  by  the 
legation  in  similar  cases,  vis,  refusal  of  the 
passport. 
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Mr.  Wharton  to  Mr.  Grant . 


Same  to  aame . 


Mr.  Grant  to  Mr.  Blaine. , 


Same  to  same . 


Same  to  name . 


Mr.  Wharton  to  Mr.  Grant. 
Mr.  Grant  to  Mr.  Blaine  . . . 
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June  19 
July  15 

July  27 


Aug.    1 
Aug.    6 

Aug,  10 

Aug.  18 
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Sept  11 

Oct.      6 
Dec.     6 


Saae  subject:  Diacuaaea  tb«  case  above  pre- 
aented  and  daclinea  to  direct  the  iaauAiioe  of 
the  passport. 

Assisted  mimigration :  Incloaes  copy  of  his  note 
to  the  foreign  office  in  the  ease  of  thaaendiBg 
to  New  York  of  Nikolans  Bader,  a  critwinaT 
by  the  authorities  of  Stauaach. 

Same  subject:  Approrea  his  note  above  iDen- 
Uoned. 

Same  suMect:  Transmits  and  comments  upon 
the  renly  of  the  foreign  office,  attemptfu  to 
ahow  taat  Bader'a  case  did  not  come  within 
the  categoriea  prohibited  by  the  immigration 
laws. 

Citisenship  of  Mr.  Masel,  bom  in  Washtau^ton^ 
D.  C  while  hia  ftOher  was  minister  or  the 
Netherlands  to  the  United  States,  his  mother 
being  an  American  citiaen:  Will  it  be  anfS- 
cient  for  him  to  return  to  the  United  States 
and  renounce  hia  allegiance  to  the  Queen  of 
the  Ketherlanda  to  be  admitted  a  citiaen  of  tJie 
United  Stateaf 

Free  port  of  Trieste  is  to  be  by  act  of  the  Beiohs- 
rath,  divested  after  July  1  of  the  franchise 
conferred  in  1719  by  Karl  YI. 

Assisted  immigration :  Instructions  to  address 
a  note  to  the  foreign  office  saying  that  Bader 
having  been  returned,  the  indwnt  ia  t«rmi* 
nated. 

Citizenship  of  Mr.  Masel:  Enresses  the  opin- 
ion that  ne  being  the  aon  of  a  foreign  diplo- 
matic officer  comes  under  the  statute  gov- 
erning the  naturalisation  of  aliena. 

Military  service  of  Alfred  Janowitx,  a  natural- 
iaed  citiaen:  ReUtes  his  interview  with  Mr. 
Janowits,  to  whom  he  promised  protection  if 
molested  by  the  military  authonties,  and  re- 
ports his  subsequent  successful  intervention 
m  his  behalf.  Incloses  correspondence  with 
Mr.  JanowitK  and  the  foreign  office. 

Military  service  of  Julius  Kranz,  a  naturalixed 
citizen:  Reports  that  after  being  deprived  of 
hia  passport  and  ordered  to  appear  before  t^e 
board  of  enrollment  he  was,  through  the  inter* 
ference  of  the  legation,  relieved  ofall  liability 
to  militarv  duty  and  allowed  to  visit  his  par> 
ents.    Incloses  correspondence  in  the  case. 

Assisted  immigration :  Incloses  a  copy  of  his 
note  to  the  foreign  office  in  the  case  of  Niko- 
lans Bader  and  of  the  reply  thereto. 

SaraesnUect:  Approves  the  note  transmitted 
in  the  above. 

Bog  products :  Incloses  a  copy  of  the  ordtaumce 
permitting  the  importation  of  auoh  products 
as  are  accompanied  with  certiflcates  m  inspec- 
tion, and  of  the  accompanying  note  fttm  the 
foreign  office;  presents  hia  congratulations. 
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Mr.  Terrell  to  Mr.  Blaine . 


1891. 
May  U 


Sept.  10 


Dressed  beef  imported  info  Belgium :  Incloses, 
with  instructions  to  make  impropriate  repre- 
sentations, a  letter  from  the  honorable  Secre- 
tary of  Agriculture  protesting  against  the 
requirements  of  the  Belgian  Govemmeot  that 
carcasses  should  be  imported  with  the  lungs 
attached. 

Same  subject:  Reports  that  the  foreign  office 
replies  that  the  requirements  complained  of, 
being  provided  for  by  law,  can  not  be  modi- 
fied By  the  Govemm^t,  but  that  aa  a  token  of 
good  will,  the  quarantine  airainst  stock  haa 
been  further  reduced  to  three  days;  taeloses 
correspondence,  decree  relating  to  quarantine, 
and  copy  of  tbo  law  governing  the  imp(tfta> 
tionof  carcasses. 
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ICr.  Wharton  to  Mr.  TerreU . . 

1891. 
Oct.     1 

Same  sntitj^ct:   Incloeea,  with  inatruotioDs  to 

preeent  the  matter  to  the  Belgian  Govf>m-  ' 

ment,  a  letter  from  the  Secretary  of  AKfinil- 

tare,  complalniiiK  that  the  reqairementa  uf  the 
law  conatilate  a  discrimination  against  the 

product**  and  a  reflectioB  on  the  inspection  law 

of  the  United  States. 

tn    ICr.TerrdltoMr.Blftiiie.... 

Oct.    31 

Same  euhject:  Exphuna  that  the  law  is  a  sani-  ;       18 

to  Importations  fhnn  all  countries :  aa^'s  that 

• 

he  hats  suggested  an  amendment  allowing  the 
suspension  of  its  provisions  in  regard  io  coun- 
tries enforcing  satisfactory  insjJeclion  of  their 

meat  exports.    Incloses  a  copy  of  his  note  to 

the  foreign  office. 
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1891 
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June  23 


Mr.  Cangfx  to  Mr.  Blaine July  18 

toaame July  27 


to  same  (tdegnun) Nor.    4 


Mr.   Blaine  to  Mr.  Conger  I  Nov.    9 
(i^Sram). 


-.Conger  to  Mr. Blaine  (tel-    Nov.  23 


Political  aituation :  Reports  the  adoption  of  the 
constitution  and  the  election  of  tlie  President 
an<^  Vice-President;  no  invitation  to  the  In- 
auguration was  issued  to  the  diplomatic  corps, 
ana  he  did  not  attend. 

Tax  levied  by  the  state  of  Amazonas  on  mer- 
chandise in  transit  to  the  United  States:  In- 
closes a  letter  from  Charles  Ahreufeldt  Sc  Son, 
of  New  York,  complaining  that  thev  have  to 
pay  a  tax  of  5  per  cent  on  rubber  shipped  to 
Uiem  A'om  Peru;  instructs  the  minister  to 
wake  proper  representations  against  rhe  prac- 
tice if  it  is  found  to  exist. 

Political  situation:  Briefly  reports  the  organ- 
isation of  the  several  states  of  Brazil. 

Tax  levied  by  the  state  of  Amazonas :  Replies 
to  No.  62  and  says  he  has  no  official  knowl- 
edge of  the  facts  complained  of,  but  has  writ- 
ten to  the  consular  agent  at  ManaOs.  The 
minister  from  Peru  has  informed  him  that 
similar  complaints  have  been  made  by  his 
countirmen  ttid  that  the  tax  has  been  re- 
fnndMl ;  saya  that  the  levying  of  the  tax  is 
not  permissible  under  the  constitution  of 
Brazil. 

Political  situation :  Announces  that  the  presi- 
dent has  dissolved  congress  and  declared 
martial  law. 

Same  subject:  Instructions  to  present  to  the 
Brazilian   President  the   solicitude   of    the 

,  UnitM  States  and  counsel  in  favor  of  wise 
moderation. 

Same  suliject:  Announces  the  resignation  of 
President  Beodora  and  the  peaceful  installa- 
tion of  Vice-President  Peixoto. 


40 


41 
41 


42 
42 


GOBBESPOKDENCB  WITH  THE  LEGATION  OF  BRAZIL  AT  WASHINGTON. 


Mr.  Blaine  (o  Sonhor  Men- 


Seahcr  Mendonoa    to  Mr. 
BUdne. 


1890. 
Not.    8 


1891. 
Jan.  31 


Reciprocity :  Calls  attention  to  section  3  of  the 
tariff  law  and  invites  the  presentation  of  an 
agreement  between  the  two  Governments, 
the  basis  and  terras  of  which  are  indicated  to 
remain  in  force  so  long  as  no  intention  is  de- 
clared to  consider  it  at  an  end. 

Same  suldect:  Transrai  Is  schedules  of  articles, 
the  products  or  manufactures  of  the  United 
States,  to  be  admitted  into  Brazil  free  or  with 
a  reduction  of  duty  of  25  per  cent,  in  due  rec- 
iprocity; declares  that  no  increase  in  the 
export  tax  shall  be  made  on  articles  admitted 
free  of  duty  into  the  United  Stat4is;  notice  of 
termination  of  the  agi*e«iiient  to  be  given  at 
least  three  montlm  in  advance,  and  such  ter- 
mination to  take  place  on  the  first  day  of 
January  or  of  July. 
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No.  Fr<mi  and  to  whom. 


Mr.  Blaine  to  Senbor  Men- 
don^. 


Mr.  Blaine  to  the  Pi-caident 


Senbor    Mendonca   to  Mr. 
Blaine.      '    • 

Mr.  Blaine  to  Senbor  Men- 
donca. 

Senbor  Chemiont  to  Senbor 
Mendonca. 


!)&!«. 


1891. 
Jan.  31 


Feb.  6 
Fel>.     7 

Mar.  10 
Mar.  17 
Nov.  15 


Swbjoei. 


Page. 


Same  snbject :  Acknowledges  (Jie  above  oom- 
municHtion  and  conveys  the  formal  aoccpia- 
Uon  of  its  terms. 

Samesol^ect:  Proclamation  of  the  President 
proranlsating  the  recinrocity  agreement  with 
the  Unite*!  States  of  Bnuul. 

Samp  subject:  Submits  tables  showing  the 
share  of  the  ITnite<l  States  in  the  impoitation 
of,  and  rates  of  daty  levied  on,  articles  in- 
cludM  in  the  two  catt'gories  established  by 
the  afrrcement  with  Braxii. 

Mi^saj;**  of  friendship  of  the  Brazilian  Con- 
gn*s«  to  the  Congress  of  the  United  States 
transmitted. 

Same  subject:  AcknowledjE;es  the  receipt  of 
the  above,  and  returns  expressions  of  friend- 
ship. 

Political  situation:  Instructs  the  Brasilian 
minister  at  Washington  to  transmit  to  the 
President  the  ffrateful  feelings  with  which 
bis  interest  in  the  institutions  of  Brazil  and 
his  advice  for  their,  preservation  have  been 
received. 


CENTRAL  AMERICA. 


239 


243 


246 


Mr.  Kimberly  to  Mr.  Blaine 


Same  to  same 
Same  to  same 
Same  to  sune 


1891. 
Jan.   24 


27     Mr.  Blaine  to  Mr.  Pacheco . 


82 


253 


fl  •: 


as 


Same  to  same . 


Mr.  Eimberly  to  Mr.  Blaine 


Mr.  Blaine  to  Mr.  Pacheco . 


Same  to  same. 


Jan.  26 

Sin.  31 

Feb.  4 

Feb.  13 

Feb.  20 

Feb.  23 

Fob.  28 

Mar.  2 


Seizure  of  arms  on  the  OoHma  by  the  Govern- 
ment of  Guatemala:  Reports  his  interview 
with  the  minister  of  foreign  affairs,  who  con- 
tended that  the  lat«  U.  S,  minister,  Mr.  Mix- 
ntT,  neglected  to  carry  out  the  arrangements 
Agreed  upon  for  reparation;  says  that  he 
fixed  upon  the  20th  instant  for  the  date  of 
their  execution.  Incloses  his  letter  to  Capt. 
Johnston  informing  the  said  captain  of  the 
facts. 

Telegraphic  communications :  Reoommends  that 
steps  be  taken  to  maintain  and  facilitate  t^e 
saiue  between  the  United  States  and  Central 
America. 

Seijsure  of  arms  on  the  Colima:  Incloses  the  re- 
port, bv  Capf.  Johnston,  of  the  reparation 
made  at  San  Jo86  <»n  the  29th  of  J^uarv  by 
the  commandant  of  the  port. 

Same  snbjei^t:  Reports  bis  refusalof  the  request 
made  by  the  acting  Minister  of  Foreign  Atfaira 
that  he  change  the  word  '*  expiation  '  to  "  ex- 
planation'* in  his  letter  of  instructions  to 
Capt.  Johnston. 

Rumors  of  war  in  Central  America:  instmcts 
hhu  to  request  a  dctiuite  assurance  that  the 
reported  attack  by  Guatemala  and  I{onduras 
on  Salvador  is  not  contemplated,  and  depre- 
csites  war  among  the  Central  American  Re- 
publics. 

Telegraphic  communications :  Instructs  him  to 
carry  out  the  suggestion  made  in  No.  239 
(supra)  for  the  preservation  of  the  same  be- 
tw(?en  the  United  States  and  Central  America 
in  time  of  war. 

Same  subject:  Incloses  a  copy  of  a  letter  fh»ni 
the  United  States  consul  at  Tegucigalpa, 
Honduras,  reporting  various  instam^ee  of 
delay  of  transmission  and  requesting  the 
legation's  intervention. 

Seizure  of  arms  on  the  Coliwa:  Reviews  Mr. 
K.iniberly 's  action  in  the  matter  of  reparation, 
and.  referring  to  previous  in8tfuotions,points 
to  the  grave  omission  of  reparation  due  to  the 
United  States  for  the  seizure,  and  inskiicts 
him  to  bring  the  subject  to  the  attention  of 
the  Government  of  Guatemala. 

Sjuiie  subject:  Refers  to  Mr.  Kimberly's  No. 
2-10  and  to  the  instructions  above,  and  the 
word  'expiatimi"  not  being  a<lapted  to  the 
requirements  of  the  case;  savs  that  the  letter 
of  instructions  to  Capt.  Johnston  should  be 
expunged  or  at  least  amended. 
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56 


58 


59 
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Ur.  Tacheeo  to  Mr. Blaine. 


3fr.  BIuoetoMr.  Pacheco...  Mar.    16 


Mr.  PadMco  to  Mr.  Blaine. 


<2   SametoMme. 


;  Mr.  Wharton  to  Mr.  Pacbeco 
(tdegram). 


Mr.  Pacheco  to  Mr.  Blaine 
(telegram). 


Mr.  Wharton  to  Mr.  Pacbeco 
(telegram). 
«    SuBetosame 


k 


•.  Paeheco  to  Mr.  Blaine  (tel- 
egtam). 


53    Same  to  name. 

! 

M    Sameto  i 


Mr.  Wharton  to  Mr.  Pacheco. 


M.  Pacbeco  to  Mr.  Blaine  . . . 


Mr.  Wharton  to  Mr.  Pacheco 
(tetegram). 


'Ht.  Pacbeco  to  Mr.  Blaine. . 
teie  to  same  (telegram) . . . 


Jnne     9 


Jdly    22 


Aug.  10 


Aug.  10 

Aog.   13 
Aug.  13 

Ang.  14 

Aug.  18 
Aug.   19 

Aug.  22 


Aug.  26 

Aug.  2& 

Aug.  31 
Scpi.    3 


Bumors  of  war  in  Central  America.  They  are 
denied  by  the  minister  of  forelj^  affairs  and 
by  the  President  of  Guatemala;  incloses  ex- 
tract of  the  President's  message  bearing  upon 
this  point  and  the  Barrandia  incident ;  and 
an  editorial  of  the  GvuUemaU^co. 

Telegraphic  C4miraunic«rions  between  Central 
America  and  the  United  States.  Inrloses 
further  eomplaiut  abont  their  bad  condition 
from  the  United  States  consul  at  Tegucigalpa, 
and  expresses  the  hope  that  a  remedy  will 
soon  be  applied. 

Same  sabject:  Keports  that  he  has  written  a 
letter  to  the  minister  of  foreign  affairs  of 
Salvador  in  accordance  with  instractionsNos. 
32  and  44. 

Seizure  of  arms  on  the  Oolima:  Incloses  notes 
exchanged  with  the  minister  of  foreign  af- 
fairs, who  insists  that  the  reparation  made  by 
CoL  Torlello  was  accepted  bv  the  United  States 
^arg6  d'affaires  as  comple^. 

Right  of  asylum :  Confiscation  of  the  steamship 
Oiiy  of  Panama.  Ad  rises  Mr.  Pacheco  of  the 
intelligence  received  from  the  minister  of  for- 
eign affairs  of  Salvador  of  the  refusal  of  the 
captain  of  the  steamer  to  surrender  a  passen- 
ger and  of  the  subsequent  sentence  of^confis- 
cation  of  the  vessel  and  instructs  him  to  pro- 
test against  any  arbitrary  action. 

Same8ufa(}ect:  Reports  the  facts  stated  in  the 
above  telegram  and  announces  that  the  City 
of  Panama  was  declared  confiscated  on  ar- 
rival at  Libertad. 

Same  subject:  Confirms  preceding  telegraphic 
instruc^ou  and  calls  for  a  full  report. 

Same  subject:  Incloses  telegram  of  United 
States  consul  at  San  Salvtmor  and  a  letter 
from  the  Pacific  Mail  Steamship  Company  re- 
-  ferrinc  to  the  case. 

^me  subject:  Rei)orts  the  safe  arrival  of  the 
City  of  Panama  at  Snn  Jose  de  Guatemala, 
where  the  authorities*  will  deliver  clearance 
papers;  protest  will  be  telegraphed  at  ouco 
to  Salvaaor. 

Same  subject:  Incloseb  a  copy  of  his  protest 
telegraphed  to  minister  of  foreign  afllairs  of 
Evador. 

Same  subject:  Incloses  detailed  report  of  Capt. 
Whito  of  the  City  of  Panama  to  the  com- 
pany's g;^neral  agent  at  Panama,  with  its  in- 
closures;  explains  that  telegraphic  commun- 
ications with  Salvador  being  interrupted,  ho 
has  not  yet  received  any  answer  to  his  protest. 

Seizure  of  arms  on  the  Colima:  Reviews  the 
action  taken  by  the  charge  d'  affaires  and  by 
himself,  and  expresses  regret  that  it  should 
have  led  to  the  misconception  on  the  part  of 
the  Guatemalan  Government  of  the  true  pur- 
port of  reparation  expected ;  instructs  him  to 
advise  that  (rovernment  that  the  question  of 
indemnity  is  reserved  for  future  consideration . 

Right  of  asylum :  Confiscation  of  steamship 
0£^  q/*  Pananva:  incloses  copies  of  two  notes 
fh)m  the  minister  of  foreign  affairs  of  Guate- 
mala relating  to  the  confiscation,  and  his  re- 
ply, maintaining  tlie  right  of  Capt.  White  to 
refuse  the  surrender  of  a  political  offender. 

Same  subject:  Instructs  him  to  secure  assur- 
ance that  the  City  of  Panama  will  not  be  de- 
tained on  her  return  trip  to  Salvador,  and  to 
enter  strong  protest  against  any  contemjdated 
seizure  of  the  ship. 

Same  subject:  Incloses  copy  of  his  telegram  to 
the  foreign  ofKco  of  Guatemala  in  compliance 
with  the  above  Instructions. 

Same  subject :  The  City  of  Panama  will  not  be 
detained  longer  than  permitted  under  the 
contract,  and  indemnity  will  be  pal<l  if  un- 
lawful detention  be  ordered ;  the  conflscatioi^ 
proceedings  wiU  be  continued. 
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No 


From  and  to  wbom. 


Mr.  Wharton  to  Mr.  Pacbeeb 
(tolegram). 

Mr.  Pacheco  to  Mr.  Blaine . . . . 


Mr.  WhaHon  to  Mr.  Pacheco 

(telegram.)        *  j 

Same  to  aame  (teleenun') 

Mr.  I'acheeo  to  Mr.  lUafne 

(t«Iegrani). 
Same  to  aame  (telegram) . . 


1801. 
Sept    4 


73  '  Same  to  tame 

39     Mr.  Wharton  to  Mr.  Pacheco 


Hept    9 
Sept.  11 


Sept.  14 
.Sept.  15 

Sept.  17 


Sept  29 
Oct.    19 


Subject 


Page. 


Same  anbject:  What  iathelensth  of  time  ad- 
verted to  in  contract  and  what  ia  the  meaning  I 
of  indemnity  if  no  longer  detention  is  to  take 
place? 

Same  sabject:  The  offer  of  the  Salvador  Gov- 
ernment waa  evidentlv  intended  to  apply  to 
any  caae  of  ovijast  and  exceptional  detention. 

Right  of  a«yhim:  Contiacation  of  aternnship 
City  <^f  Panama;  ask«  what  is  the  penaltv  on 
a  vcAael  leaving  port  of  Salvador  withoat 
clearance  papers. 

Same  subject :  Repeats  the  above  tnatrtietion  . . 

Same  subject :  Reply  to  the  above 


Same  snbject:  No  answer  yet  received  as  to 
tipio  during  which  the  steamer  can  be  do- 
iained  nnder  the  contract. 

Seizure  of  arms  on  OoUnuii  Instmctiona  Ko. 
21  ha^e  been  complied  with. 

War  rumors  in  Central  America:  In  view  of, 
instructs  him  to  use  his  good  offices  for  the 
maintenance  of  peace  and  the  observance  of 
arbitration  principles' 


80 


CORRESPONDENCE  WITH  THE  LEGATION  OF  SALVADOR  AT  WASHINGTON. 


1891.     j 
Sefior  Guirola  to  Mr.  Blaine. . ;  Feb.     3 

I 


Mr.  Blaine  to  Sefior  Guirola. .   Feb.  9 

SeBor  Guirola  to  Mr.  Blaine..    Feb.  10 

Mr.  Blaine  to  Sefior  Guirola.-    Feb.  18 

Sametosame i  Feb.  27 


Same  to  same . 


Apr.  23 
Aug.   8 

Aug.    9 
I 
Mr.  Wharton  to  Sefior  Galindo   Aug.  13 


Sefior  Galindo  to  Mr.  Blaine 
(telegram.) 


Same  to  same . 


W^ar  rumors  in  Central  America :  Adverts  to 

S reparations  of  Guatemala,  said  to  be  con* 
ucted  in  New  York,  and  beseeches  the 
friendly  offices  of  the  United  States;  newv- 
paper  extract*  inclosed. 

Same  subject:  In  reply  to  the  above,  remarks 
that  allegations  should  be  first  anpported  by 
affidavitp. 

Same  subject:  Affirma  that  Guatemala  is  pre- 
paring for  war,  and  repeats  his  request  of 
February  3. 

Same  subject:  The  United  States  will  do  all  in 
its  power  to  avert  a  conflict. 

Same  subject :  The  collector  of  customs  at  Now 
York  has  received  instructions  topres'ent  the 
violation  of  neutrality  law's. 

Same  subject:  Fpon  investigation,  no  prepara- 
tions to  disturb  the  peace  in  Central  America 
have  been  found  to  be  carried  on  in  New  York. 

Righfof  asylum:  Denounces  as  on  infringe- 
ment of  international  law  the  refusal  on  the 
part  of  the  steam  ship  City  of  Panama  to  sur- 
render a  passenger. 

Same  subject:  The  steamship  City  of  Panawa 
tleclared  confiscated. 

Same  subject:  Acknowledges  the  above  tele- 
grams and  announces  protest  against  ^ny  ar- 
bitrary action. 


CHILE. 


100 


Mr.  Egan  to  Mr.  Blaine  . 


Same  to  same . 


Same  to  »ame  (telegram) 


1890. 
Aug.  15  ' 


Oct.    17 


1801. 
.1   n.    V2 


Political  situation  :  Reports  differences  be- 
twoon  the  executive  ana  legislative  branches 
of  the  CItilean  Government,  and  announces 
the  appointment  6f  a  new  cabinet,  by  which 
hannouy  has  been  restored. 

Same  subject:  The  cabinet  formed  in  August 
resigned  and  a  new  one  selected  among  mem- 
Im'fh  of  tlio  miuont^v  favorable  to  the  Presi- 
dent, who  sunmiarily  slosed  the  session  of 
('onjiro88. 

Kovolution :  Reports  the  revolt  of  six  war  vessels; 
tlu'  army  seems  to  remain  loyal  and  public 
I     order  is  maintained  by  the  Govemmwii. 
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lao 


122 


123 


129 


Mr.  Sgan  to  Mr.  Blaine 

Seme  to  same  (telegram) 
Sttme  to  eauM 

Same  to  same 

Same  to  same 


135  i  Same  to  same. 

I 

136  ,  Saine  to  same. 


133 


143 


144 

88 


147 
148 

151 
M 
152 


Same  to  same  (tele^am) 


Same  to  same.. 


Sajne  to  same. 


Same  to  same 

Mr.  Blaine  to  Mr.  Egan  . 


Mr.  Egan  to  Mr.  Blaine  . 


Same  to  same. 


Jan.  12 

Jan.  17 

Jan.  17 

Jan.  19 

Feb.  13 


Feb.  23 
Mar.    4 


Mar.    8 


Mar.    9 
Mar.  17 


Mar.  17 
Mar.  23 


Atar.  31 


Apr.    1 


Same  to  same  (telegram) Apr.    6 

Sametosame Apr.    6 

Mr.  Blaine  to  Mr.  Egan >  Apr.  14 

Mr.  Egan  to  Mr.  Blaine Apr.  14 


Same  to  same  (telegram) . 


153 
154 


tof 
Sametosame. 


Same  to  same  (telegram) 

Mr.  BUine  to  Mr.  Egan  (tele- 


Apr.  21 

Apr.  21 
Apr.  23 


Apr.  24 
Apr.-*25 


€ame  sabject:  Reports  the  snccession  of  cir- 
cnnistances  which  led  to  the  struggle,  its  ac- 
tual status,  and  the  preparations  and  opera- 
tions carried  on  by  both  sides. 

Same  subieot:  Blockade  of  Chilean  ports  by  re- 
volted fleet  reported ;  United  ^tates  consuls 
have  been  advised  by  him  to  protest. 

Same  subject:  Conflrros  the  aM>ve;  the  repre- 
sentatives of  Germany,  England,  and  France 
have  also  ^reed  to  have  protests  made  by 
the  respective  consuls. 

Same  subiect :  Proclamation  of  President  Bal- 
roaceda  inclosed ;  the  Congressional  forces  have 
landed  in  Coquimbo,  which  thoy  hold ;  the  army 
is  stiU  loyal  and  rapidly  increasing. 

Same  subject:  Kecaptnre  of  Coquimbo  by  the 
Government  forces  reported;  the  army  is 
rapidly  increasing,  and,  with  the  exception 
of  repulsed  attempts  to  land  on  the  part  of 
the  Congressional ists,  the  peace  has  not  been 
disturbed. 

^me  subject:  Arrival  at  Talcahuano  of  U.S. 
S.  Pensacola  with  Admiral  McCunn. 

Same  subject:  Capture  of  Iquique  by  the  Con- 
gresaionalists  reported;  tne  United  States 
consulate  building  and  property  destroyed  in 
the  fight. 

Neutrality  of  the  United  States :  Use  of  a  war 
vessel  of  the  United  State^^  requeste*!  liy  the 
Chilean  Government  for  the  transportation 
to  Montevideo  of  bar  silver  destined  to  jmy- 
ment  of  interest  on  the  national  debt. 

Political  situation:  The  Liberal  or  Govern- 
ment party  nominated  for  President  Sei\or 
Yicnfia,  whose  election  is  expected. 

Bevolution :  Battle  near  Iquique  gained  by  the 
revolutionists,  who  have  control  of  the  prov- 
ince of  Tars-paca;  the  sympathies  of  Eng- 
lish residents  on  the  side  of  the  revolution- 
ists, to  whom  the^  gave  pecuniary  assistance. 

Political :  Changes  in  the  cabinet  reported 

Revolution:  War  vessels  of  the  Unitf-d  States 
which  have  been  or  will  be  sent  to  Chilean 
waters. 

Samesu1\iect:  Antofagasta  abandoned  by  the 
Government  troops;  elections  took  place 
without  disturbance  in  all  the  provinces,  ex- 
cept that  of  Tarapaca. 

Neutrality  of  the  United  States:  A  reply  to 
his  telegram  of  the  8th  of  March  {ntpia)  re- 
quested. 

Revolution:  Closing  to  commerce  of  certain 
ports  b^  the  Chilean  Government  announced. 

Siune  subiect:  Confirms  the  preceding  telegram 
and  incloses  copy  of  the  blockade  decree. 

Same  subject:  The  right  of  considering  cases 
arising  under  the  blockade  decree  is  reserved. 

Same  subject:  German  and  British  legations 
have  strongly  protested  against  the  closing  of 
Ck)nzreesionali8t  ports,  and  a  German  fleet  is 
on  ito  way  to  oppose  its  enforcement.  He 
has  not  joined  tliem,  but  received  assurances 
that  American  vessels  will  not  be  molested. 

Nentralitjr  of  the  United  States :  Purchase  of 
United  States  war  vessel  is  earnestly  desired 
by  the  Chilean  Government ;  previous  advice 
confirmed. 

Revolution:  One  English  and  one  German 
steamer  detained  at  Coronel ;  threats  of  Brit- 
ish minister  to  release  his  vessel  by  force. 

Same  subject:  A  German  fleet  will  be  sent  by 
the  Imperial  Government  to  Chilean  waters 
from  China;  tlii?  measure  is  not  looked  upon 
favorably  by  Chileans. 

Mediation :  Asks  whether  he  can  act  with  Bra- 
zilian and  French  representatives  toward 
restoration  of  peace. 

Siune  subject :  Grants  the  permission  requested 
in  the  preceding  telegram. 


Page. 


92 

93 
93 

94 

104 


105 
105 


105 


106 
106 


107 
107 


108 

108 

108 
109 
109 
110 


110 

110 
111 

111 
lU 


Digitized  by 


Google 


LIST   OF   PAPERS. 
CHILE— Continued. 


Ko. 


From  and  to  whom. 


8al^|«ct. 


157 


159 


IGO 


99 


161 


162 


164 


166 

106 


370 
171 


172 


Mr.  Egan  to  Mr.  Blaine  . . 

Mr.  Blaine  to  Mr.  Ecan  . . 
Mr.  Egan  to  Mr.  Bliune  . . 

Same  to  same  (telegram) . . 

Same  to  aame 

Mr.  Wharton  to  Mr.  Egan 


Same  to  same 

Mr.  McCreery  to  Mr.  Blaine 
(telegram). 


Mr.  Egan  to  Mr.  Blaine.. 


Same  to  same. 


1801. 
Apr.  27 

Apr.  28 
Miy     2 

May  4 
May  4 
May     6 


May     7 
May  8.. 


May  8 


May  13 


Mr.  Wharton  to  Mr.  Egan      May  14 
(telegram). 


Mr.  Egan  to  Mr.  Blaino  (tele- 
gram). 


May  16 
^ametosame MaylB 


Mr.  Egan  to  Mr.  Blaine 

Mr.  Wharton  to  Mr.  Egan  . 


Mr.  Wharton  to  Mr.  Egan 
Same  to  same  (telegram) . . 
Same  to  same  (telegram) . . 


Mr.  Egan  to  Mr.  Hlaiuo  (tel- 
egram). 
Same  to  same 

Same  to  same 


Mr.  Egan  to  Mr.  Blaine  (tele- 
gram). 

Same  to  same 


May  23 
May  28 

June    1 

June    1 

June    1 

June  3 
June  3 
June    3 

June  9 
Jnne    9 


Samesfthiect:  Reporta  that  his  efibrts  aa  medi- 
ator win  he  well  received,  and  that  he  has  had 
preliminary  conferences  with  both  parties. 

Same  subject :  Confirms  telegram  of  April  25. . . 

Speech  of  President  Balmaoedaat  the  opening 
of  the  new  Congress. 

Mediation :  The  good  oflBces  of  the  United  States, 
Brazil,  and  France  accepted  by  both  parties ; 
those  of  Germany  and  Great  Britain  declined. 

Same  snbiect:  A  committee  of  seven  duly  au- 
thorized by  the  revolutionists  meet  at  the 
United  States  legation. 

Cable  of  the  Central  and  South  American  Tele- 

Oh  O).  Instructions  to  request  special 
ities  for  its  repair.  Letter  of  the  presi- 
dent of  the  eompMiy  inclosed. 

Mediation :  Confirms  the  teleffram  of  May  4 

Steamer  Itata,  the  property  of  the  South  Amer- 
ican Steamship  Company  taken  by  force  and 
impressed  in  the  service  of  the  revolutionary 
paiiy. 

Mediation  and  neutrality:  Failure  of  negotia- 
tions for  peace  and  presence  of  the  Itata  in  a 
»iort  of  California  wlt^  munitions  of  war  for 
the  revolutionary  squadron  reported. 

War  vessels  of  the  United  StateH :  Movements 
reported. 

Mediation :  Instructions  to  protect  envoys  of 
the  revolutionary  party  who  may  come  with- 
in Prosident  Baimaceaa's  jurisdiction  under 
offer  of  mediation. 

Same  snbject:  Explains  and  denies  report  of 
threats  to  the  envoys;  they  have  been  given 
every  facility  to  leave  the  country. 

Same  subject:'  Reports  the  initiation  and  prog' 
resH  of  negotiations  for  peace,  and  their 
abrupt  termination  in  consequence  of  an  at- 
tempt on  the  lives  of  members  of  the  cabinet, 
and  the  mediators*  intervention  in  behalf  of 
the  envoys'  safety  which  that  event  had 
placed  in  jeopardy. 

Inclosures:  Safe  conduct  for  the  envoys; 
acceptance  of  good  offices  by  the  same;  bases 
of  negotiations  submitted  by  the  same:  letter 
of  the  minister  of  foreign  affairs  to  the  me- 
diators; reply  of  Mr.  Egan;  lotterof  the  me- 
diators to  tne  envoys,  and  to  the  minister  of 
foreign  affairs  in  regard  to  termination  of  ne- 
gotiations and  of  safe  conduct. 

Political  situation :  Reports  n  change  of  cabinet, 
brought  about  by  personal  diflbrences  among 
mem  oers  of  the  former  cabinet. 

Keutralitj':  Requests  explanations  regarding 
a  rumor  that  Mr.  Egan  has  advised  tne  Chil- 
ean (Government  tolssue  letters  of  marque ; 
incloses  a  letter  fh)m  Peru  reporting  the 
rumor. 

Mediation :  Instructions  to  ascertain  how  the 
tender  of  good  offices  by  tbe  United  States 
would  be  received. 

Revolution:  A  condensed  statement  by  wire 
and  full  report  by  mail  of  the  sitoation  re- 
quested. 

Neutrality:  The  Itata  and  her  cargo  of  arms 
are  expected  to  be  shortly  returned  to  the 
custody  of  the  courts  of  the  United  States. 

Revolution:  Superiority  in  forces  and  resource 
of  the  Government. 

lioutrality :  The  telegram  of  Jnne  1  acknowl- 
edged. 

Revolution:  Resources,  forces,  and  territory 
under  the  control  of  each  of  the  parties  stated 
at  length;  incidents  of  warfare  related;  ru- 
mors of  cruelty  on  either  side  denied. 

Mediation :  Peace  propositions  would  be  enter- 
tained by  the  Government^  but  the  revolu- 
tionists are  averse  to  making  any. 

Same  subject:  Incloses  correspondence  between 
the  legation  and  Admiral  McCann,U.  S.  Navy, 
relating  to  restoration  of  peace. 
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Mr.  Wharton  to  Hr.  Egan 
(telegram). 


Same  to  same.. 


Hr.  Bgan  to  Mr.  Blaine  (tele- 
gram). 

Same  to  same 


Mr.  Wharton  to  Mr.  Egan 
(telegram). 


175    Mr.  Egan  to  Mr.  Blaine. 


115 


179 


Mr.  Wharton  to  Mr.  Egan 
(telegram). 


Hr.Egan  to  Mr.  Blaine  (tel- 
egram). 


Hr.  Wharton  to  Mr.  Blaine 
(telegram). 

Mr.  Wharton  to  Mr.  Egan. . . . 
Mr. Egan  to  Mr.Bhune 


I  Mr.  Wharton   to  Mr.  Egan 
(telegram). 
Mr.  Egan  to  Mr.  Wharton. . . 


ISl 
^20 


la 


Same  to  same 

Mr.  Wharton  to  Mr.  Egan. .. 


Mr.  Sgan  to  Mr.  Blaine  (tol- 
egram). 


JCr.  Wharton  to  l|r.  Egan 
(telegram). 


JCr.  Xgan  to  Mr.  Blaine . 
toi 


1891. 
June  17 


June  18 

Jtiuo  25 
(Tune  25 
June  26 

June  27 

June  80 

July    2 

July  3 
July    9 

July  10 

July  U 

July  16 
July  16 

July  21 
July  25 

July  25 

July  25 
July  28 


Telegraph  line  on  land:  Instructions  to  assist 
the  (Antral  and  South  American  Telegraph 
Co.  in  securing  fair  consideration  of  theur  ap- 

Slication  for  aline  to  the  Argentine  fh)ntier, 
1  view  of  negotiations  hy  English  companies 
to  purchase  the  only  line  now  existing. 

Same  subject:  Incloses  a  copy  of  a  letter  writ- 
ten to  the  Department  by  the  president  of 
the  (Central  and  South  American  Telegraph 
CJo. 

Same  subject:  The  company  refusing  to  open 
direct  communibat ion  with  valpan^so, can  not 
expect  favors  of  the  Chilean  (jTovemment. 

Same  snbiect :  Giv^  the  additional  reason  that 
the  application  is'believed  to  be  a  move  for 
the  depreciation  of  the  land-line  stock. 

Mediation:  Information  firom  the  naval  officers 
confirms  the  impression  that  the  insurgente, 
contrary  to  Mr.  Egan's  report,  would  accept 
the  good  'offices  of  the  United  States,  and  he 
is  instructed  to  ascertain  whether  the  (tov- 
emment  would  likewise  accept  the  same. 

Same  sub^lect:  Incloses  correspondence  toward 
restoration  of  peace  passed  between  the  Junta 
and  Kear- Admiral  MoCann,  of  the  U.  S.  Navy, 
accompanying  it  with  a  denial  that  it  was  car- 
ried at  his  request,  and  a  statement  that  me- 
diation i«i  present  can  not  be  considered. 

Cable  of  the  Central  and  South  American  Tele- 
graph Co. :  The  company  are  prevented  from 
o|K)ratinff  it  between  Iquique  and  Yalparaiso, 
and  would  open  directconnection  between  the 
latter  place  and  Peru  but  fear  the  officials  at 
Iquiqne  would  then  cut  it. 

Same  subject:  Recommends  that  the  company 
accept  the  offer  of  Chilean  Government  to  pay 
expenses  and  guarantee  against  damages  to 
the  cable,  in  the  opening  of  direct  comuinni- 
catiou  with  Valpa^so.  ~ 

Neutrality :  War  vessel  desired  by  Chilean  Gov- 
ernment. The  Navy  Department  has  none  for 
sale. 

Revolution:  Closing  of  certain  porto  to  com- 
merce. In  view  of  the  assurance  that  Ameri- 
can vessels  will  not  be  molested,  no  instruc- 
tion in  that  respect  seems  necessary. 

Mediation:  Insiste  upon  the  correctness  of 
his  views  regarding  difficulties  in  the  way  of 
restoration  of  peace  as  presented  in  Nos. 
172  and  175. 

Cable  of  the  Central  and  South  American  Tele- 
graph Co.  will  be  connected  in  the  open  sea 
on  the  20th  of  July. 

Same  subject :  Acknowledges  the  receipt  of  the 
above  telegram. 

Revolution:  C*rnelties  alleged  against  both 
sides  are  grossly  exaggerated;  instapces 
given. 

Neutrality :  Explains  for  what  reasons  the  en- 
voys of  the  Junta  now  in  Washington  could 
not  be  recognized  by  the  Government  of  the 
United  States. 

Clearance  to  vessels  will  be  granted  by  Chilean 
Government  only  under  c-ondition  that  re- 
spective ministers  will  sign  i^reemeut  to 
have  their  vessels  releasea  by  force  if  com- 
pelled to  enter  insurgent  ports ;  asks  if  he 
can  give  the  required  assurance,  as  the  repre- 
sentatives of  Great  Britain,  Germany,  and 
France  have  done. 

Same  subject:  Declines  permission  requested 
in  the  above  telegram,  and  says  the  United 
States  will  always  teke  proper  steps  to  pro- 
tect vessels  flying  its  flag. 

Same  subject:  Guaranty  sabscribed  by  the 
British  minister  inclosed. 

Same  subject:  Bar  silver  which  the  Depart- 
ment declined  to  allow  to  be  cnrrKnl  to  Mon- 
tevideo  on  a  United  States  war  vessel  has 
been  placed  on  board  the  British  war  ship 
HapiigUt  to  the  destination  of  England. 
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Mr.  EgaB  to  Mr.  Blaine 
Same  to  same 

Same  to  same 

Same  to  same 

Same  to  same 


Same  to  same. 
Same  to  same . 


Same  to  same. 


Same  to  same  (telegram). 


Mr.  McCreery  to  Mr.  Blaine 
(telqpram). 


Mr.  Wharton  to  Mr    Egan 

(telegram), 
Mr.  McCreery  to  Mr.  Bfaine 

(telegram). 


Mr.  Egan  to  Mr.  Blaine. . 


Mr.  Wharton  to  Mr.  Egan 
(telegram). 

Mr.  Egan  to  Mr.  Blaino  (tele- 
gram). 

Mr.  Wharton  to  Mr.  Egan 
(telegram). 

Same  to  same  (telegram) 

Mr.  Egan  to  Mr.  Wharton 
(telegram). 


Same  to  same . 


Same  to  same . 


Same  to  same . 

Same  to  same . 
202  i  Same  to  same . 


1891. 
Jnly  29 

July  30 
Aug.  3 
Ang.  5 
Ang.    8 

Aug.  19 
Aug.  20 

Ang.  24 

Aug.  27 

Aug.  28 

Aug.  28 
Aug.  30 


Aug. 

31 

Sept. 

1 

Sept. 

1 

Sept. 

4 

Sept. 

7 

Sept. 

7 

Sept 

7 

Sept. 

7 

Sept. 

10 

Sept. 
Sept 

16 
16 

Political:  Election  of  Sefior  Claudio  YicuAa  to 
succeed  President  Balmaceda. 

Keatrality :  Attacks  on  Mr.  Egan  for  a]lcg<Hl 
nonobservance  of  neutrality,  presented  in 
Mr.  Wharton's  No.  106,  are  denied  and  re- 
futed. 

Same  sul]Oc<^:  Alleged  partiality  of  Britifth 
navy  to  the  insurgents'  cause.  Transmits 
instances  asserted  bv  the  Chilean  GoTem- 
ment,  and  incloses  article  from  to  Nacion 

Telegrams  received  by  way  of  Europe  are  iVe- 
quently  unintelligiole;  recommends  the  us- 
uig  of  the  CentraTand  South  American  Co.'s 
cable. 

Outrage  on  Mr.  Herbert  C.  Stevenson,  a  United 
States  cItiEen.  by  the  intendante  of  Concep- 
cion :  Kegret  nas  been  expressed  and  an  in- 
demnity of  $2,000  satisfactory  to  him,  paid  Mr. 
Stevenson .    Letter  of  regret  inclosed. 

Revolution :  Attack  on  the  South  by  the  insur- 
gents anticipated;  movements  in  sympathy 
with  them  repressed  with  bwrbarity. 

Asylum  afforded  to  two  membra«  of  the  revolu- 
taonary  party.  On  hearing  that  threat«  had 
been  informally  made  to  search  his  and  other 
legations  on  that  account,  he  energetically  pro- 
tests. 

Revolution :  Rout  of  the  Government  forces  at 
Concon,  near  Valparaiso,  and  ensuing  demor- 
alisation of  the  Balmaceda  party;  measures 
suggested  by  Mr.  Egan  to  avert  the  slacking 
of  Valparaiso,  which,  however,  was  not  at- 
tacked by  tlie  victors. 

Same  subject:  Another  victory  of  the  revolu- 
tionists reported  and  a  decisive  battle  ex- 
pected ;  communications  between  Valparaiso 
and  the  capital  cut  off;  asks  to  be  informed 
by  the  Department  of  any  news  obtained. 

Same  subject :  Defeat  of  the  Govemmeni' troops ; 
Valparaiso,  surrendered  to  foreign  naval  com- 
manders for  preservation  of  <^er,  is  being 
entered  by  the  revolutionists. 

Same  subject :  Ommunicates  infcmnation  con- 
tained in  the  almve.  , 

Snuiesuhiect:  Flight  of  Balmaceda;  represent- 
ative or  the  Junta  proceeding  to  Santiago  to 
assume  control  in  its  name. 

Same  subject:  Resignation  of  Balmaceda  in- 
duced by  the  American  and  Erench  lega- 
tions; Gen.  Baquodano  placed  in  charge  of 
the  city;  scenes  of  disonler  and  pillage ;  sack- 
ing of  IMmaceda's  partisans'  property;  all 
legations  except  that  of  Great  Britain  shelter- 
ing largo  numbers  of  refugees. 

Same  suQect:  Calls  for  a  fiOl  report  of  the  situ- 
ation. 

Same  subject:  Revolutionists  have  organised 
the  Government;  asks  whether  he  may  recog 
nize  it:  all  tranqnlL 

Same  subject:  Instructions  to  recognise  the 
new  Government  if  formed  and  accepted  by 
the  people. 

Same  subject:  Requests  telegraphic  reply  to 
the  al»ove  telegram. 

Same  subject:  Pro  visional  government  estab- 
lished on  the  4th  is  accepted  by  the  people 
and  in  cordial  communication  with  the  lega- 
tion. 

Same  subject :  Provisional  Government  has  offi- 
cially  notified  the  legation  of  its  constitution 
and  assumption  of  power,  and  has  been  like- 
wise recngiiixed. 

Asylum :  Refugees  on  board  American  and  Ger- 
man war  vessels.  Informal  feelers  for  their 
surrender  are  met  by  positive  refusal  of  ^le 
American  legation  and  (lerman  admiral. 

Paper  money  issued  by  the  late  government  will 
be  recognized  by  the  new  one. 

Membei-s  of  the  cabiiet  appointed. 

General  elections  will  take  place  on  Oct  18. 
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204 


Mr.  Bgaai  to  Mr.  Blaine. . 


Same  to  same  (telegram) 
Sametoeame 

Same  to  same  (telegram) 


Same  to  same  (ielegram) . 


Kr.  Wharton  to  Mr.  Egan 
(telegram). 


Same  to  same  (telegram) 

Mr.  Egan  to  Mr.  Blaine  (tele- 
gram). 


to  same  ftelegrMn). 
Same  to  same 


Same  to  same  (telegram). 


136 


Mr.  Wharton  to  Mr.  Egan 
(telegram). 


Sane  to  same  (telegram) 

Mr.  Egan  to  Mr.  Blaine  (tele- 
gram). 


Mr.  Wharton  to  Mr.  Egan 

(telegram). 
Kr.  Egan  to  Mr.  Blaine 


Same  to  same  (telegram) . 


Mr.  Wharton  to  Mr.  Egan. 
Mr.  Bgan  to  Mr.  Blaine  ... 


to 


1801. 
Sept.  17 


Sept.  21 
Sept. '21 

Sept.  24 


Sept.  25 
Sept.  26 

Sept.  26 
Sept.  27 

Sept  28 
Sept.  29 

Sept.  30 

Oct      1 


Oct.     1 
Oct.     3 


Oct.     6 
Oct     6 


Oct.     8 


Oct.     » 
Oct.   13 


Oct.   17 


Neutrality :  Denial  by  Rear- Admiral  Brown  of 
tbe  mmor  that  inf  onuation  of  the  landing  of 
revolationista  at  Quinteros  was  brought  to 
Valparaiso  by  the  u.  S.  S.  8an  Francisco,  has 
been  made  public  to  conuterac(  ill  feeling 
running  against  the  United  States. 

Suicide  of  Balmaoeda 

Same  subject :  Balmaceda's  letter  to  the  Argen- 
tine minister. 

Asylum:  Refuirees  in  the  legation  would  be 
tried  crimiofulv  and  their  lives  endangere<l  if 
surrendered ;  it  will  not  be  done  except  under 
safe  conduct.  The  legation  is  watched  by 
police;  two  of  the  servants  have  been  ar- 
rested and  are  in  prison ;  firm  protest  has  l>een 
made. 

Disrespect  to  legation:  Arrests  of  visitors 
amount  to  20  in  two  days ;  no  reply  has  been 
ma<1e  tohis  protest  and  he  has  entered  another. 

Same  subject:  The  question  of  right  of  asylum 
will  be  discussed  later,  but  the  United  States 
will  insist  that  no  disrespect  is  shown  to  the 
legation,  and  prompt  action  from  Chile  is  ex- 
pected. 

Asylum:  Information  concerning  the  refugees 
requested. 

Same  subject:  Reply  to  the  above;  names  former 
situations,  etc.,  or  refugees  giten ;  the  charge 
of  conspiracy  brought  against  them  has  been 
denied  in  a  note  in  which  safe  conduct  is  again 
asked  for ;  that  favor  was  granted  to  2  officers 
who  had  entered  the  British  legation. 

Same  subject:  No  answer  has  been  made  to  his 
note  referred  to  above. 

Same  snl^ect:  Particulars  regarding  the  ques- 
tions of  asylum  condensed  in  previous  tele- 
grams ;  status  of  the  case  regarding  the  other 
legations;  correspondence  with  minister  of 
foreign  affairs  relating  thereto  inclosed. 

Same  subject:  »Safe  conduct  refused  by  minister 
of  foreign  affairs,  who  renews  the  charge  of 
conspiracy  against  the  refugees;  no  more  ar- 
rests of  visitors  to  the  legation  have  been 
made. 

Same  subject :  The  right  of  asylum  can  not  now 
be  denied  by  Chile  after  being  freely  recog- 
nized ;  deprecates  acts  of  disrespect  to  the 
legation^  and  recommends  that  the  asylum  be 
not  abused  by  tbe  refugees. 

Same  subject:  Instructions  to  keep  the  Depart- 
ment fully  advised.  . 

Samesubjt^ct:  The  minister  of  foreign  affairs 
denies  any  intention  of  disrespect  to  the  lega- 
tion, but  insists  upon  the  right  of  taking  out- 
side of  the  legation  precautions  against  con- 
spiracy. 

Same  saoject :  Information  concerning  refugees 
in  other  legations  requested. 

Disrespect  to  legation :  Confirms  in  detail  pre- 
vious telegrams ;  particulars  concerning  sev- 
eral of  the  American  and  other  visitors  ar- 
rested on  leaving  the  legation ;  the  Spanish 
minister  has  asreod  to  act  in  harmony  with 
the  United  Stirbes  minister  respecting  the  ref- 
ugees in  his  legation ;  his  correspondence  and 
interviews  with  the  minister  of  foreign  af- 
fairs. 

Asylum:  Number  of  refugees  originally  re- 
ceived and  actually  remamlne  in  the  several 
legations  given ;  visitors  to  Spanish  legation 
also  arrested;  no  safe  conduct  granted  in  any 
case,  but  some  allowed  to  leave  under  bond. 

Outrage  on  Mr.  Stephenson :  Action  reported  in 
No.  191  is  approved. 

Asylum :  The  reply  of  foreign  office  expresses  re- 
grot  for  disrespect  shown  to  legation,  which 
was  in  violation  of  orders,  and  that  safe  con< 
ducts  can  not  be  granted  in  consequence  of 
decree  submitting  reftiffees  to  criminal  trial. 

Same  subject:  Mr.  Egan  has  repeated  request 
for  safe  conducts.  Precedents  citing  princi- 
ples set  by  the  Chilean  Government. 
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tl4 


tl7 


Mr.  Scan  to  Hr.  BlAine. 
8«aM  to  aaae  (telegraai) 

Same  to  saiDO 

Same  to  same  (telegram) 


Sftroe  to  same  (Aelecram) . 


Same  to  same  (telegram) . 


Mr.  Wharton  to  Mr.  Bgan 
(telegram.) 


Mr.  Kgan  to  Mr.  Blaine  (tel 
«gram.) 

Same  to  same  (telegram)  — 

Same  to  same 

Same  to  same 

Mr.  Blaiue  to  Mr.  Egan  (tele 

gram). 
Mr.  Egan  to  Mr.  Blaine  (tele 

gram). 


Same  to  same . 


Same  to  same  (telegram) . 


Same  to  same  (telegram) . 


Same  to  same  (telegram)  — 
Mr.  inaine  toMr.  Kgan  (tele- 
gram). 


Mr.  Sgmn  to  Mr.  Blaine  (tele- 
gram). 


1801. 
Oct.   17 


Oet.  18 

Oct  19 

Oct.  20 

Oct.  23 

Oct.  23 

Oct.  23 

Oct.  26 

Oct.  26 

Oct.  26 


Oct.    26 
Oct.    28 


Oct.    28 


Oct.    28 


Oct.    30 


Oct    81 


Oct    31 
Nov.     1 


Nor.    3 


Same  snl^Ject:  Inclose*  notes  referred  to  In  the 
telegrams  of  Oct.  13  and  17  and  decree  insti- 
tvting  criminal  proeeedlnn  acainst  refngeea. 

Aaaaolt  on  seamen  of  the  U.S. S.  BaUimcrt: 
Annonnoes  the  killing  of  one  and  wounding 
of  5  men,  and  the  woonding  of  1  Chilean. 

Same  snbject:  Lett«r8  of  C«pt  Sohley.of  the 
BaltMMore,  to  the  legation  and  to  tlie  inten- 
dente  of  Valparaiso. 

Asylum :  Substance  of  the  reply  to  request  for 
safe  conduct  in  which  th»  right  of  Chile  to 
decline  to  grant  the  aame  is  maintained.  An- 
other decree  provides  that  prisoners  will  not 
be  brought  before  the  ooiirte  or  liberated  even 
under  order  of  the  supreme  oourts.  Victory 
of  the  Liberals  at  the  polls. 

Same  sul^ieot :  substance  of  Mr.  Bgan*a  reply  to 
the  above  suspending  discussion  pending  de- 
cision of  the  United  States  Government,  but 
fiving  reasons  why  the  refusal  of  safls  coo- 
uct  must  be  interpreted  as  an  unfriendly  act 

Assault  on  the  seamen  of  the  BaUimortu-  Capt 
Sohlev  reports  the  attack  to  have  been  un- 
provoked; the  legation  wUl  wait  for  instruc- 
tions. 

Same  subject:  In  view  of  the  participation  of 
the  police  and  of  the  delay  on  the  put  of  the 
Government  of  Chile  to  offer  anv  expression 
of  regret  or  of  purpose  to  punisn  the  piurpe- 
trators,  instructs  htm  to  request  an  explana- 
tion. 

Asylum :  Persistent  refusal  to  grant  safe  eon- 
duct;  he  thinks  further  exchange  of  notes 


Asks 


would  be  useless. 

Assault  on  tl\e  seamen  of  the  BaUimore 
what  reparation  is  expected. 

Asvlnm:  Incloses,  with  comments,  copies  of 
the  notes  fr<mi  and  to  the  Chilean  Govern- 
ment and  decree  of  the  Junta  and  of  the  Su- 
Sreme  C^urt  relative  to  tefagees. 
itical:  Result  of  the  legislative  olsctions. 

Instructions  to  maintiUn  his  position  and  to 
draw  for  any  amount  needed. 

Assault  on  the  sailors  of  tlie  BaUimort:  Beplv 
of  the  Chilean  Government  to  Mr.  Bjgan^ 
note.  It  will  reoognlKo  no  anthoritv  to  ^dge 
the  case  but  that  established  by  tne  nation. 
The  American  sailors  were  made  to  sign  a 
document  in  Spanish,  and  no  officer  allowed 
to  be  present  at  the  examination. 

Same  subject:  Confirms  with  particulars  the 
above  telegram ;  incloses  Capt  Schley's  letter 
to  the  legation  and  report  to  the  board  of  in- 
vestigation, and  notes  exchanged  with  the 
Chilean  foreign  oifice. 

Same  snl^eot:  The  Investigation  is  secret; 
Capt.  Schley  and  the  United  States  consul  at 
Valparaiso  nave  been  invited  to  submit  evi- 
dence and  Hr-ill  refer  it  to  the  legation;  re- 
quests instructions. 

Same  subject:  Reply  of  the  minister  of  f<M^gn 
affairs  expresses  no  regret;  says  that  the  re- 
sult will  be  communicated  and  the  guilty 
Sunished,  and  gives  tiie  report  of  theinten* 
ent«  exonerating  the  police;  denying  any 
knowledge  of  the  origin  of  the  trouble  or  of 
Riggiu's  murderer,  and  describing  the  assault 
as  a  tree  fight  among  drunken  siulors. 

Instructions  of  Oct  28  acknowledged 

Assault  on  the  sailors  of  the  Bammore :  In- 
structions to  have  the  paper  signed  by  the 
sailors  shown  to  him  ana  to  allow  no  officer  or  - 
man  to  testify  except  in  the  presence  of  a 
counsel  in  his  own  language  ana  publicly. 

Samesul^ect:  Capt  Schlev  has  been  advisEed  to 
tender  evidence  in  accoraance  with  the  above 
iDstmotions ;  the  same  judge  who  refused  to 
let  facers  of  the  BalHinore  attend  the  exam- 
ination, granted  that  fitvor  to  the  secretary 
•f  the  German  consulate  in  a  similar  droiiBi- 
stanoe  one  month  earlisr. 
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Mr.  E^ui  to  Mr.  Blaine. 


Mr.  Blaine  to  Mr.McCr«ery 
(telegrmi). 

Mr.  Sj^  to  Mr.  BLune  (tele- 
gram). 


Saidd  to  suuo  (tfilogram). 


2S    Suaetof 


Mr.  MeCreery  io  Hr.  Blaine 

(telegram). 
Mr.  £^  to  Mr.  Blaine 


251 .  Same  to  same . 


I  Same  to  same  (telegram) . 


1SB*  Sametoi 

:  Same  to  same  (telegram) . 


Same  to  same . 
Sametoaame. 


(telegram). 


SI    Same  to 
ta  >  Same  to 


to 


(telegram) . 


1891. 
Nov.    3 


Sametoaame. 


Nov.    8 
Nov.    7 


Nov.    7 


Nov.    7 


Nov.    8 
Nov.    9 


Nov.    9 


Nov.  10 


Nov.  10 
Nov.  U 


Nor.  11 
Nov.  11 


Nov.  14 


Nov.  14 
Nov.  16 


Nov.  17 
^ov.  19 


Same  sabject:  Confirms  in  detail  his  teli^grams 
of  Oct  31  and  Nov.  3.  Inclocws  note  of  minis- 
ter of  foreign  aflkirs  refenvd  to  in  the  tele- 
gram of  Oct.  31 ;  two  letters  of  Capt.  Schley 
giving  the  names  of  witorases  and  reiily 
tuereU> ;  correspondence  bet  ween  Capt.  Schley 
and  the  inteiidente  of  Valparaiso,  and  letter 
of  the  United  States  consul  at  Valparaiso,  rel- 
ative to  the  favor  mentioned  in  toe  ti^lcgrara 
of  Nov.  3  as  having  been  granted  to  the  sec- 
retary of  the  German  consulate. 

Same  subject:  Full  information  requested  by 
cable. 

Outrage  on  fireman  Shields  of  the  steamship 
Keweenatp,  reported  by  consul  at  Valparaiso; 
the  ill  l^^atmcnt  followed  upon  armt  on  a 
charge  of  drunkenness. 

Asylum:  Threats  against  the  legation  fo- 
mented by  the  uress  alleging  a  conspiracy  of 
the  refugees.  Measures  were  taken  by  the 
authorities  against  hostile  demonstration,  re- 
solved in  a  publio  meeting,  but  no  denial  of 
the  charge  was  made  previously  to  the  meet- 
ing. 

Assault  on  the  sailors  of  the  Baltimore:  In- 
closes correspondence  between  Capt.  Schley 
and  the  intendente  in  regard  to  witnesses, 
and  .second  letter  from  the  u  nlted  States  con- 
sul at  Valparaiso  relative  to  the  attendance 
of  secretary  of  the  German  consulate  at  in- 
vestigation. 

Same  subject:  Full  report  trotasmitted  as  di- 
rected by  Mr.  Blaine's  telegram  of  Nov.  3. 

Outrage  on  Patrick  Shields,  of  the  Ketceenaur  .- 
Incloses  letter  of  United  States  consul  to  in- 
teftdente  at  Valparaiso,  together  with  medical 
report  of  iirfunea  sustained,  reply  of  inteu- 
tendente  referring  the  matter  to  the  judge  of 
crime,  and  cousurs  letter  reporting  that 
Shields'  name  does  not  appear  on  the  police 
records  and  that  Shields  wus  not  brought  be- 
fore any  court. 

At»ylum:  Confirmatory  of  telegram  of  Nov.  7; 
incloses  extract  of  La  Union  n>lAting  to  al- 
leged conspiracy  and  object  of  the  meeting, 
call  of  said  meeting,  protest  of  Mr.  Egan  and 
SefiorMatta's  reply,  and  denial  of  conspiracy 
by  the  intendente. 

Friendly  sentiments  expressed  by  the  president 
of  the  provisional  government  at  the  call 
made  officially  by  Mr.  Egan. 

Same  subject :  Confinns  the  above 

£lecti(»n  of  Sefior  Montt  for  President  and  res- 
ignation of  the  provisional  Kovemroent  at  the 
convening  of  Congress.    New  cabinet  not  yet  i 
formed,  Imt  better  feeling  is  anticipated.  \ 

Confirms  the  above i 

Assault  on  the  saOors  of  the  Baltimore ;  The 
investigation  is  declared  bv  Sefior  Malta  to 
be  delayed  by  the  refusal  of  C^pt.  Schley  and 
Consul  McCreery  to  suppiv  the  Judge  with 
necssary  Information  penaing  instructions 
flrom  the  legation. 

The  cabinet  remains  in  office  as  previously  con- 
stituted, but  ohangea  are  expected  before  the 
end  of  the  year. 

Confirms  the  above 

Asylum :  Refugees  were  received  aa  guests  at 
a  cost  of  upwards  of  $5,000;  the  Spanish  le- 
gation provided  shelter  only. 

Durespeot  to  the  legation:  Protest  has  been 
made  to  the  Chilean  Government  of  the  insult- 
ing conduct  of  spies  by  whom  the  legation  is 
watched. 

Attacks  on  Mr.  Egan  by  Mr.  Julio  Foster  in 

^  New  York:  Incloses  his  note  to  Sefior  Matta 
complaining  that  they  were  made  under  as- 
'*     sumption   of  official    character,   and    reply 
thereto  denying  that  Mr.  Foster  was  ever 
vested  with  any  authority. 
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236 


237 


241 


242 


Mr.  Egan  to  Mr.  Blaine. 


243 


244 
245 


246 


247 


Same  to  same. 


Same  toaame. 


Same  to  same. 


Same  toaame.. 


Mr.  Blaine  to  Mr.  Egan  (tel- 
egram). 

Mr.  Egan  to  Mr.  Blaine  (tel- 
egram). 


Same  to  same  (telegram) . 

Same  to  same  (telegram) . 
Same  to  same 


Same  to  natno . 
Same  to  sumo . 


Same  to  same . 


Same  to  somo . 


Mr.  Blaine  to  Mr.  Egan  (tel- 
egram). 

Mr.    Egan   to    Mr.    Blaine 
(telegram). 


1891. 
Nov.  20 


Nov.  20 


Nov.  23 


Nov.  80 


Nov.  30 


Deo.     8 


Dec.     8 


Dec.    4 


Dec.    4 


Deo.    4 


Dec.     4 
Dec.     6 


Dec    5 


Dec    7 


Dec.     9 
Dec.  13 


Assault  on  the  sailors  of  the  BaUimor^:  Cor- 
respondence between  Capt.  ScMev  and  the 
intendente  of  VUparaiso  relative  to  the  tak* 
ing  of  the  testimony  of  the  men  before  the 
luuge  of  crime,  and  to  the  proteetion  of  Amer- 
ican officers  and  sailors  on  shore:  inclosed. 

Disrenpei't  to  the  legatibn  bv  intoxicated  spies : 
Incloses  his  note  of  protest,  the  reply  of  Sefior 
Matta,  which,  evading  the  Question  presented 
therein,  hint*  at  nrovocataon  on  the  part  of 
the  refugees,  and  Mr.  Eean's  final  reply. 

Outrage  on  Patrick  ShieMs:  Incloses  copy  of 
papers,  which  have  been  presented  to  the 
Chilean  Government  in  a  note,  copy  of  which 
is  inclosed  except  that  relating  to  a  claim  for 
$5,000.  which  it  was  thought  best  to  withhold 
pending  the  investigation  into  the  Baitimon 
case. 

Assault  on  the  sailors  of  the  BaUifnare:  The 
testimony  of  the  men  was  given  on  the  20th 
under  the  conditions  approved  by  the  Navj 
Department;  incloses  vrarespondence  be- 
tween Capt.  Schley  and  the  intendente  mak- 
ing arrangements  to  that  purpose. 

Disrespect  to  the  legation:  The  minister  of 
foreign  affkirs  again  intimates  that  the  occur- 
rences complained  of  were  brought  on  by  in- 
discretions of  the  reftigees  or  of  their  friends ; 
Mr.  Egan  denies  the  cEarsc 

Assault  on  the  sailors  of  the  BalHmore :  De- 
sires to  know  who  asked  Mr.  Egan  for  his 
testimony  which  he  is  said  by  the  Chilean 
minister  to  have  declined  to  give. 

Animositv  against  Americans  is  fostered  by 
publication  of  official  correspondence  in  the 
Baltitnore  case;  safe-conducts  are  still  re- 
fused, and  watching  of  the  legation  by  obnox- 
ious spies  continued. 

Asylum:  Impearhmentof  refugees  having  been 
moved  in  Congress,  the  Secretary  requested 
leave  to  notify  them  in  person  without ^sing 
the  channels  of  the  foreign  office.  Mr.  Egan 
expressed  his  sur)>rise  at  this  course.  He 
says  that  unless  otherwise  instructed  he  wiTI 
not  receive  any  personal  service  in  thel^^a- 
tiun. 

Assault  on  the  sailors  of  th9 BaiiinMre :  Beplv 
to  Mr.  Blaine's  telegram  of  December  3.  Hm 
testimony  was  not  asked.  Explanations  f\ir- 
uisfaed. 

Same  subject:  The  investigation  which,  under 
Chilean  law,  should  be  secret  is  published  in 
a  manner  conducive  to  animosity  against 
Americans.  Incloses  letter  of  Capt.  ^hley 
protesting  affainst  this  and  covering  corre- 
spondence with  the  Intendente 

Asylum :  Safe-coiiduct^i  are  still  refused 

Atisault  on  the  sailors  of  the  Ba^more:  Con- 
firms the  teleeram  of  the  4th  relative  to  the 
giving  of  his  testimony  and  explains  that  the 
minister  of  foreign  affairs  declared  himself 
satisfied  with  the  observations  presented  in 
an  interview  held  in  that  respect. 

Outrage  on  Patrick  Shields:  Submits  additional 
facts  which  were  requested  by  the  Chilean 
Government  and  fiumished  by  the  consul  at 
Valparaiso;  correspondence  mclosed. 

Asylum :  Confirms  the  telegram  of  December  4, 
and  incloses  the  letter  of  the  Secretary  of  the 
Chamber  of  Deputies,  Mr.  Egan's  note  to  the 
foreign  office,  Seflor  Matta^  reply  offering 
expluiations  for  the  irregular  course  of  the 
Secretary  but  maintaining  the  reouest  for 
service  of  the  impeachment  at  the  legation, 
and  Mr.  Egan*s  note  declining  the  same. 

Assault  on  the  sailors  of  the  JaaUimcre :  Asks 
whether  the  minister  of  foreign  affairs  re- 
quested Mr.  Egan's  testimony. 

S.nmo  Hubject :  In  reply  to  the  above  repeats  the 
substance  of  his  dispatch  No.  245. 
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Tnm  and  to  whom. 


Date. 

1891. 
Dec   12 
Dec  12 

Deo. 

U 

Dec 

IS 

Dec. 

14 

Dec 

14 

Dec 

16 

Dec 

17 

Dec 

19 

Dec 

21 

Dec 

22 

Dec 

22 

Dec. 

22 

Dec 

22 

Dec 

24 

Dec 

27 

Dec. 

28 

Dec. 

80 

Dec. 

31 

Saldect. 


Page. 


219    Mr.EjcanteHr.Bhioe.. 
2&> ;  tSMMtosame 


Sane  to  eaae  (telegna) . 


Sane  to  MBe  (telefnuD) . 


Saiw  to  lane  (telegrmm) . 


Snwloa 


Xm\  Mr.  Blaine  to  Mr.  Egan.. 


Mr.  Bgui  to  Mr.  BUine  (tele- 
.    gram). 


Same  to  same  (telegram). 
Saaie  to  aame  (telegram) . 


Sane  to  same  (telegram) . 


Smm  to  aame  (telegram) 

Mr.  Blaine  to  Mr.  Egan  (telo- 

Mr.  £gan  to  Mr.  Blune  (tele- 

Mr.Epm  to  Mr.  Blaine  (tel- 
egram). 


StttetoaaoM. 


Swne  to  aame  (telegram) . 


i  (telegram) . 


Same  snbieoft :  (\mfirnui  the  abore.  294 

Bame  subject :  loclosea  con  f^pondence  bet  ween       284 
Captain  Scbley  and  the  lntt<ndiuite  teaching 
the  cloaing  of  the  examination  of  the  BalU- 
more  BuloTB. 

Difficultiea  with  Chile:  OfTenMive  instmctiona       967 
sent  bj  Sefior  Matta  te  the  Chilean  minister 
at  Washington  in  reply  to  the  President's  an- 
nual message;  it  was  r«ad  in  the  Senate  and 
pobliahed  in  all  the  papers. 

Sctmesnliject:  Text  or  his  note  asking  whether        208 
the  above  as  published  was  read  by  author- 
ity of  the  QoTemment.     The  instructions 
have  been  telegraphed  to  all  Chilean  legations 
abroad. 

Same  subject:  Text  of  Sefioi*  Matta^s  reply  to        270 
above  note.    He  holds  that  those  instructions 
being  sent  to  the  Chiloan  minister  can  not  be 
discussed  with  the  United  States  representa- 
Uve. 

Same  subject:  Confirms  the  above  telegrama.  870 
points  to  miastatemente  in  the  document  and 
says  that  by  reason  of  its  publii-ationand  gen- 
eral offensiveness  he  will  suspend  intercourse 
with  the  Chilean  Government  untU  it  is  with- 
drawn or  instructions  sent  him  from  Wash- 
ington. 

Ontrase  on  Patifck  Shields:  ICr.  Egan's  dis-        272 
pat^  Ko.  223  is  acknowledged  with  approval 
of  the  action  taken  in  the  matter  by  the 
United  States  consul  at  Valparaiso. 

Disrespect  to  legation;  the  legation  has  sos-        272 
pended  intercourse  with  the  foreign  office;  it 
is  still  submitted  to  offend  ve  espionage,  and 
violent  a^icks  ftrom  the  press.  Mr.  Kgan*s  po- 
sition is  approved  by  tbe  diplomatic  corps. 

Same  subject;  Arrest  of  Mr.  ]£gan's  son  re-        273 
ported. 

Siune  subject:  Arrest  of  several  visitors  to  the        27^ 
legation ;  tbe  Areentrine  minister  promiMes  to 
ccmsult  with  the  diplomatic  corps  of  which  be 
is  dean,  and  to  interview  tlie  minister  of  for- 
eign anairs. 

Same   snl]u«<^^:  '^^  Argentine   minister   ha^        273 
been  promised  that  aniformed  police  only  will 
be  left  around  the  legation;  the  pronii.so  but 
parUy  fkilfiUed. 

Sune  subject:    Confirms  previous  telegrams,       ^273 
and  incloses  bis  invitation  to  the  Argentine 
minister  to  call  at  the   legation  and  see  to 

'  what  treatment  it  was  being  subjcK;tod. 

Inauguration  or  the  President  of  Ch lie  wiH  take        275 
place  on  the  26th :  asks  if  be  is  to  attend. 

Instructs  Mr.  Egan  not  to  make  his  disiwtches  i      275 
public. 

Acknowledges  tbe  above  and  says  be  has  al-        275 
ways  been  verj'  careful  in  that  respect. 

Disrespect  to  legation :  Reports  the  continua-        276 
tion  of  offensive  surveillance;  tbe  publication  | 
of  false  statements  by  thepoUce;  his  noiiat-  > 
tendance  at  the  inauguration  of  the  President 
ofChUe. 

Same  subject:  Incloses  the  police  reports  men  270 
tinned  in  the  above  telegram  and  refutes  tbe 
assertions  found  in  those  reports;  contirras 
with  details  the  statements  of  the  said  tele- 
gram and  incloses  the  speech  delivered  bv  tlie 
f>resident  of  the  Senate  at  the  banquet  follow- 
ug  tiie  Prenidential  inauguration. 

Difficulties  with  Chile:  Attitude  of  the  minis-  284 
ter  of  foreign  affairs  renuUns  unchanged  in 
spite  of  pleadings  of  Brit  ishMinister,promp1ed 
by  infonuAtion  received  by  Chile4in  Govern- 
ment as  to  the  intention  or  the  United  Stat^ 
to  issue  an  ultimatum.  Better  feeling  may 
be  hoped  for  when  new  ministry  is  fonno4i. 

Same  subject :  Tbe  now  ministry,  comprising        284 
IKTsonnf  friends  of  Mr.  Egan,  has  been  formed; 
some  of  the  mcmlwrs  have  openly  disavowed 
the  course  of  the  precediug  cabinet  and  a 
prompt  settlement  may  bo  looked  to. 
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Kr.  Blaine  to  Kr.  Egan  (tel- 
egram). 

Mr.  Egan  to  Mr.  Blaine  (tele- 
gram). 


Same  to  same  (telegram) . 

Same  to  same  (telegram). 
Same  to  same  (telegram) . 


Mr.  Blaine  to  Mr.  £gan  (tele- 
gram). 

Mr.  Bgan  to  Mr.  Blaine  (tele- 
gram). 


Same  to  same  (telegram). 
Mr.  Blaine  to  Mr.  Egan.. 


Mr.  Egan  to  Mr.  Blaino  (tele- 
gram). 


Same  to  same  (telegram) . 
Same  to  some  (telegram) . 
Same  to  same 


Same  to  same 

Same  to  same  (telegram) . 
Same  to  same  (telegram) . 


Mr.  Blaine  to  Mr.  Egan  (tole- 
gram). 


Mr.  Egan  to  Mr.  Blaine  (tole- 
flfrara). 

Mr.  Egan  to  Mr.  Blaine  (tele- 
gram). 


1892. 
Jan.     8 


Jan.  11 

Jan.  12 

Jan.  11 

Jan.  13 

Jan.  13 

Jan.  15 

Jan.  15 

Jan.  16 

Jan.  17 

Jan.  17 

Jan.  18 

Jan.  18 

Jan.  10 

Jan.  20 

Jon.  21 

Jan.  21 


Jan.  21 
Jan.   22 


Same  subject :  Asks  specially  whether  satisfec- 
tion  will  be  given  on  idl  points  by  the  new 
ministry. 

Riffht  of  asylara :  This  being  in  Valparaiso  for 
the  pnrpose  of  placing  two  reftigees  on  board 
the  xorktovfti  prevented  him  from  seeing  the 
minister  for  foreign  aHairs.  No  safe  oonduot 
has  been  granted,  and  five  refogees  remain  in 
the  leeation. 

Same  subject:  The  minister  for  foreign  affairs 
has  given  oral  pennission  for  the  refugees  to 
leave,  but  no  written  safe  conduct:  the  lega- 
tion is  free  fhnn  espoinage,  and  the  absenoe 
of  the  President  makes  it  impossible  to  return 
an  immediate  answer  as  to  the  withdrawal  of 
the  Matta  circular. 

Assault  on  the  sailors  of  the  BaUitnore:  A  oon> 
densed  abstract  of  the  judge's  report  on  the 
investigation. 

Asylum :  The  five  remaining  refugees  and  two 
from  the  Spanish  Ideation  have  been  placed 
on  board  the  U.  S.  S.  forktovm,  the  Spanish  and 
the  Italian  ministers  accompanying  Mr.  Egan. 

Assault  on  the  sailors  of  the  BaUimore:  Asks 
whether  evidence  given  bytheJ^oMmorfmen 
or  otficers  has  been  thrown  out  because  con- 
flicting. 

Same  subject :  Beplies  to  the  above  in  the  affirm- 
ative, giving  particulars.  Diiiioulties  with 
Chile.  i 

Submits  the  terms  on  which  the  Chilian  Gov-  i 
ernment  proposes  to  withdraw  Se&or  Matta's  | 
circular.  \ 

Same  subject:  Discusses  the  above  proposition ;  ! 
declares  that  the  withdrawal  ahouid  be  prompt  j 
and  suitable.  I 

Asylum:  Relates  the  interview  in  which  verbal  i 
guarantee  was  given  for  the  safe  departure 
of  the  refugees  by  the  minister,  subsequently  i 
confirmed  oy  the  under  secretary,  and  then  j 
withdrawn  by  the  minister. 

Same  subject :  Gives  extract  of  Chilean  news- 
paper deriding  the  situation  of  the  refkigces 
on  board  the  Torktoum. 

DitUculties  with  Chile:  Answer  of  Chilean 
(ioveniment  is  delayed  on  the  ground  of  ne- 
cessity for  consultation. 

Assault  on  the  sailors  of  the  BaUimore:  In- 
closes an  arraignment  of  the  investigation 
by  a  Chilean  newspaper,  and  a  translation  by 
an  English  newspaper  of  the  FUeal's  report. 

Asylum:  Incloses  memoranda  of  interviews 
referred  to  in  his  telegram  of  January  17. 

Difficulties  with  Chile:  No  answer  yet  m>m  the 
minister  of  foreign  aflkirs. 

Same  subject:  No  answer  has  been  received 
ftrom  the  minister  for  foreign  affairs,  notwith- 
standing his  promise  of  an  early  reply.  Asks 
whether  the  report  that  the  withdrawal  was 
made  in  Washington  is  true,  as  rumored  in 
Santiago. 

Same  subject:  The  President,  satisfied  that  the 
assault  on  the  sailors  of  the  BaUimore  was 
prompted  by  a  feeling  of  resentment  against 
the  United  States,  demands  the  same  repara- 
tion which  the  United  States  would  ireely 
concede,  viz. :  A  suitable  apologrand  adoouate 
Indemnity;  in  the  matter  of  Mr.  Matta s  in- 
structions to  Minister  Montt,  the  publicity 
given  to  it  calls  for  an  immediate  withdrawal 
and  suitable  apology;  if  satisfaction  is  not 
given  at  once  diplomatic  relations  will  be  ter- 
minated; the  question  of  Mr.  Egan's  recall 
at  the  request  of  the  Chilian  Government  will 
not  be  considered  until  a  reply  to  this  note  has 
been  rt'ceived. 

Same  subject:  Repeata  the  substance  of  his  tel- 
egram of  same  date. 

Same  8ubjo(t:  The  instructions  of  January  21 
will  be  delivered  to-morrow.  Assurances  of 
friendship  were  given  him  on  Janoary  11  by 
Prime  Minister  Luco. 
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Vo. 


From  and  to  whom. 


Mr.  "Bgaai  to  Mr.  BUine  (tele- 


Mr.  Blaine  to  Mr.  Egan  (tele- 
gnm). 


Date. 


1892. 
Jan.  25 


Jan.  80 


Subject. 


Same  snbject:  Reply  of  the  ChUean  Govern- 
ment to  the  note  of  January  21.  The  ques- 
tion of  indemnity  for  the  assault  on  the  sail- 
on  of  the  Baltimore  is  offered  for  arbitration 
by  the  United  States  Supreme  Court  or  any 
other  tribunal;  SeDor  Matta's  telegram  is 
withdrawn  without  reservation  and  the  recall 
of  Minister  Egao  left  to  the  discretion  of  the 
United  StAtes. 

Same  subject:  The  reply  of  the  Chilean  Gov- 
ernment satisfactory,  and  has  given  great 
gratification  to  the  President  and  people  of 
the  United  States. 


P«g«. 


800 


813 


CORRESPONDENCE  WITH  THE  CHILEAN  LEGATION. 


SeSor  Lazcano  to  Mr.  Blaine. 

Mr.  Blaine  to  Sefior  Lazcano. 

Sefior  LasM^no  to  Mr.  Blaine. 
Mr.  Blaine  to  Sefior  Laxcano. 


Sefior  Luca  to  Mr.  Blaine 
(telegram). 


Same  to  same  (telegram) . 


SeBor  Lazcano  to  Mr.  Blaine 

(telegram). 
SMDetosame 


Sefior  Jorge  Montt  to  Mr. 

Bhdne  (telegram). 
Sefior  Krrazum  to  Mr.  Blaine 
(telegram). 
Sefior  Lazcano  to  Mr.  W  bar- 


Congress  of  Chile 

Mr.  Wharton  to  Sefior  Lass- 
camo. 

Sefior  Lazcano  to  Mr.  Whar- 
ton.   • 

Mr.  Wharton  to  Mr.  Lazcano  ■ 


Sefior  Lascano  to  Mr.  Whar- 
ton. 

Mr.  Wharton  to  Senor  Laz- 
cano. 

Sefior  Pedro  Montt  to  Mr. 
Blaine. 

Sefior  Laseano  to  Mr.  Whar- 
ton. 

Mr.  Wharton  to  Sefior  Laz- 


Sefior   Pedro  Montt  to  Mr. 
Blaine. 


Mr.  Blaine  to  Sefior  Pedro 


1891. 
Jan.   16 


Jan.  20 

Mar.  10 
Mar.  13 


Mar.  22 

Mar.  24 

April  2 
May    5 

May  16 
June  5 
June  22 

June  20 
June  20 

July  4 
July    9 

July  18 
July  21 
Aug.  28 
Sept  4 
Sept  7 
Nov.  24 

Nov.  27 


Revolution :  Oflicial  notice  of  the  revolt  of  the 
Chilean  Navy.  The  Chilean  Government 
will  not  be  answerable  for  their  acts. 

Same  subject:  Acknowledges  the  above,  ancL 
makes  reservations  as  to  the  declaration  or 
nonreHponsibility. 

Neutrality:  Requests  that  shipment  of  war 
munitions  be  prevented. 

Same  subject:  The  manufacture,  sale,  and  ship- 
ment of  war  munitions  can  not  be  stoiiped 
under  the  laws  of  the  United  States.  Yiola- 
lations  of  neutrality  laws  come  within  the 
jurisdiction  of  the  courts. 

Same  subject:  Request  for  the  prohibition  of 
the  sale  of  arms  to  the  Balmaceda  party. 
Extent  of  territory  occupied  by  the  Congres- 
sional party. 

Same  subject :  Request  not  to  permit  the  ship- 
ment of  silver  by  President  Balmaceda  on 
board  United  States  war  vesseL 

Political  revolt  of  elections  held  on  the  29th  of 
March. 

Neutrality:  Calls  attention  to  the  arrival  at 
^ntiago  of  t  lie  Steamer  Itata  in  the  service  of 
the  revolutionists  and  to  its  intended  breach 
of  the  neutrality  laws  of  the  United  States. 

Agent  of  the  Junta:  Mr.  Richard  L.  Trumbull 
designated  to  net  as. 

Neutrality:  Surrender  of  the  Itata  and  her 
cargo. 

Same  subject :  Mission  of  Sefior  Pedro  Montt  as 
diplomatic  representative  of  the  Junta.  Urges 
that  it  be  given  no  recognition  and  cites  pre- 
cedents set  by  the  Unite«l  States  Government 
at  the  time  of  the  civil  war. 

Resolutions  in  support  of  President  Balmaceda. 

Acknowledges  Sehor  Lazcano*s  note  of  June  22. 

Nentralitv :  The  Itata  was  taken  by  force  from 
the  Chilean  South  American  Steamship  Com- 
pany. 

Stune  subject:  A  copy  of  the  above  note  and  of 
the  telegram  of  May  8  from  the  United  States 
Consul  at  Valparaiso  have  been  sent  to  the 
Attomey-(i  eneral . 

Same  subject:  Requests  a  oopy  of  the  papers 
mentioned  in  the  foregoing  note. 

Simie  subfect:  Copies  transmitted  as  above  re- 
questea. 

Defeat  of  the  Balmaceda  forces  and  surrender 
of  the  city  of  Valparaiso. 

Announces  bis  departure  from  the  United 
States. 

Acknowledges  the  above  note 


Letter  of  President  Montt  to  President  Harri- 
son announcing  the  installation  of  the  provis- 
ional governmeut. 

Acknowledges  the  above 


813 

318 

314 
314 

315 

316 

315 
316 

316 
317 
317 

320 
321 

321 
322 

822 
322 
323 
323 
323 
324 

824 
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Ko. 


From  and  to  whom. 


SefiorMaita  to  SoSorMontt 
(telegram). 

Sefior  Montt  to  Mr.  Blaine. . . 


Same  to  same.. 


Same  to  same. 


Date. 


1891. 
Dec.     1 


Dec.  11 


Dec  19 


Dec  31 


Sulvjeot. 


Assault  on  the  seamen  of  the  Baltim^Mre:  State- 
ment of  experts  and  testimony  of  Minister 
Egan  the  caose  of  the  delay  in  the  prelimi- 
nary examination. 

Same  subject:  Explains  the  delay  oocurri^ff 
in  the  completion  of  the  inyesatration  ana 
disclaims  any  motire  offensive  to  the  United 
States. 

Same  subject:  Incloses  correspondenoe  ex. 
changed  oy  the  Chilean  Minister  for  Foreign 
Affairs  with  the  United  States  Legation  and 
and  the  authorities  of  Valparaiso  and  sub- 
mits explanations  conoeming  the  origin,  pro- 
gress, and  subHidenoe  of  the  disturbance 
ance  and  the  mode  of  conducting  the  prelimi- 
nary investi^tion. 

Disrespect  to  Oie  United  States  legation:  Cor- 
respondenoe relating  to  the  sul^ect,  in- 
closed. 


Page. 


CORRESPONDENCE  WITH  THE  CHILEAN  LEGATION  AT  WASHINGTON. 


Sefior  Montt  to  Mr.  Blaine  . 
Same  to  same 

Same  to  same 

Same  to  same 

Same  to  same 

Same  to  same 

Mr.  Blaine  to  SeDor  Montt. . 

Sefior  Montt  to  Mr.  Blaine  . . 


Same  to  same. . 


Mr.  Blaine  to  SoQor  Montt. . 


1891. 
Dec.  31 


1892. 
Jan.     4 


Jan.     8 

Jan.  14 
Jan.   18 


Jan. 

20 

Jan. 

20 

Jan. 

23 

Jan. 

23 

Jan. 

27 

Assault  on  the  seamen  of  the  Baltimore :  Trans- 
mits a  telegram  from  Sefior  Matta  relative  to 
the  progress  of  the  judicial  investigation. 

Same  subject:  Transmits  telegram  of  Sefior 
Pereira,  minister  for  foreign  relations,  an- 
nouncing the  sending  of  the  attorney-gen- 
eral's report. 

Same  subject:  Gives  the  substance  of  the  find- 
ings of  the  prosecuting  attorney  and  ex- 
presses recretfortheoc^'urrenoeof  theattack. 

Outrage  on  Patrick  Shields:  Copy  of  telegram 
concisely  st-ating  the  case. 

Asylum:  Copy  of  telegram  relating  to  the  sit- 
uation on  board  of  the  U.  S.  S  Torktown  to 
Avhom  no  safe-conduct  has  been  granted. 

Diplomatic  relations:  Request  for  the  recall 
of  Minister  Egan. 

Difficulties  with  Chile:  Incloses  copy  o;f  tele- 
graphic instructions  sent  to  Mr.  £gan  Jan- 
uary 21. 

Assault  on  the  seamen  of  ttie  Baltimore:  The 
testimony  of  the  men  as  given  in  Valparaiso 
is  iuclosed  for  the  purpose  of- bringing  out 
its  contradiction  of  thai  given  at  Valfoo  by  J. 
M.  Talbot 

DiiBculties  with  Chile:  Presents  a  defense  of 
the  action  of  his  Government  and  presents  a 
statement  of  the  course  of  negotiations  con- 
ducted in  personal  interviews  at  the  Depart- 
ment of  State. 

Same  sul^ect :  Correct*  some  of  the  statements 
appearing  in  the  above. 


CHINA. 


1192 

1212 
1215 
1218 

1227 


Mr.  Donby  to  Mr.  Blaine. 


1890. 
Nov.  12 


Sametosame Dec.  13 

Same  to  same Dec  15 

Sametosame Doc  24 


Sametosame Jan.     8 


1891. 


Missionary  troubles  at  Chinanfn :  Incloses  note 
from  the  Yamen  stating  that  the  action  of  the 
missionaries  is  at  variance  wiUi  t^eir  former 
representations. 

Claim  of  Louis  McCaslin :  Incloses  note  declin- 
ing to  reopen  t^e  case. 

Audience  to  foreign'ministers  by  the  Emperor: 
Incloses  decree  ordering  it 

Same  sul]Ject:  Incloses  protocol  signed  by  for- 
eign representatives  m  regard  to  the  ques- 
tion. 

Same  subject.  He  has  been  designated  by  his 
colleagues  to  conduct  negotlauons  wita  the 
Yamen. 
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1234  ;  Mr.  Deoby  to  Mr.  Blaine . 


684 
1236 

500 


Mr.  BUine  to  Mr.  Denbj .. 
Mr.  Denby  to  Mr.  Bbdne. . 

Mr.  Blaine  to  Mr.  Donby . 


SametosaoM. 


1250     Mr.  Denby  to  Mr.  Blaine. 


1256  I  Same  to  same . 


603 

4a04 

1209 

1311 
1312 

1314 
1316 
1317 

131B 


Jan.  27 
Jan.  28 

Feb.  10 

Feb.   14 

Feb.  '23 

Fob.  28 

Mar.  2 
Mar.  10 
Mar.  16 

Mar.  30 

May  20 

May  22 

May  25 
I 
Sametosame May  27 


1200  I  Same  to  same. 
1263  I  Same  to  same  . 
1266 


Same  to  same 

Mr.  Blaine  to  Mr.  Denby  — 

Mr.  Denby  to  Mr.  Blaine .... 

Same  to  same 


Same  to  same . 


Sametosame May  28 

Sametosame Jnne    4 

Sametosame !  Juno  5 

June    7 


Mr.   Denby  to   Mr.  Blaine 
(telegram). 


Same  tosaqie 

Mr.  Wharton  to  Mr.  Denby  . . 


laao     Mr.  Denby  to  Mr.  Blaine . 
1821     Sametosame 


1323 
XS34 


Same  to 
to 


June    8 
June  10 

June  10 
June  11 

Jnne  13 
June  18 


Same  snfajeot:  Reports  the  result  of  negotia- 
tions referred  to  above;  suggests  that  his 
credentials  be  renewed  or  confirmed  for  the 
occasion. 

Same  subject.  Credentials  w{ll  be  issued  to 
him,  although  it  is  believed  the  original  letter 
would  suffice. 

Same  subject:  Incloses  protocol  of  the  meet- 
ing of  foreign  repre^ontatives  and  memoran- 
dum for  the  guidance  of  the  members  of  the 
Yam  en. 

Same  subject :  Acknowledges  No.  1215  and 
awaits  rnrther  report  as  to  objectionable  fea- 
tures of  formalities  i-eportodln  a  press  tele- 
gram. 

Claim  of  Louis  McCaslin :  Approves  his  sue- 

gestion  to  reserve  the  ease  for  the  present, 
ut  instructs  him  to  reserve  the  rights  of  the 
United  Stotes. 

Audience  by  the  Emperor:  Incloses  {»apers  re- 
lating to  meetings  of  the  foreign  representa- 
tives and  intorviews  with  the  \  omen. 

Same  subject.  Reports  and  comments  upon 
final  arrangements  agreed  upon  as  to  the  cere- 
monial to  U)  observed. 

Same  subject:  Inclosea  additional  papers  relat- 
ing to  ceremonial  to  be  observed. 

Sfljne  subject :  Describes  the  audience,  incloses 
diagram  of  hall  and  addresses  delivered. 

Missionary  troubles  in  Fuchan :  Incloses  proc- 
lamation ]^rohibiting  slanders  against  foreign 
missionanee. 

Audience  to  ministors :  Acknowledges  dispatch 
1236  and  oonmiends  his  insistence  upon  the 
right  of  ministers  to  a  private  audience  on 
amval. 

Kioto  at  Wuhu  against  foreigners:  Incloses 
joint  note  to  the  TsungliTamen;  describes 
the  rioto  and  suggesto  airincrease  of  naval 
force. 

Same  subject:  Discusses  the  causes  of  the  dis- 
turbance and  reporto  the  determination  of 
foreign  representatives  to  demand  indemnity 
and  severe  punishment  of  the  leailers. 

Same  subject:  Incloses  account  of  the  riot  as 
published  by  the  North  China  News. 

Riot  at  Nanking:  Reports  that  it  has  been  sup 
pressed,  but  not  until  the  American  Method- 
ist girls'  scJiool  bad  been  destroyed  by  fire. 
The  Tsnng  li  Yamen  has  agreed  to  take  meaa- 
urt«  against  rioting. 

Riots  a^ust  foreigners :  Incloses  report  of  in- 
terview with  the  Tsung  li  Yamen,  and  joint 
dispateh  of  European  representotives  relating 
to  measures  to  be  taken. 

Same  subject:  Incloses  reply  of  the  Tsung  li 
Yamen  to  the  joint  note  in  dispateh  No.  1304 
assertins;  that  ail  possible  measures  have 
been  and  are  being  token. 

Same  subject:  Measures  taken  by  the  Chinese 
Government  for  the  suppression  and  preven- 
tion of  rioto. 

Same  subject :  Situation  is  serious,  and  the  edict 
which  was  to  be  issued  for  the  protection  of 
foreigners  is  suffering  delay. 

Same  subject:  Confirms  the  above  telegram 
with  particulars. 

Same  subject:  The  Chinese  minister  at  Wash- 
ington nas  been  informed  of  the  hope  that 
stops  will  be  taken  for  the  protection  of  for- 
eigners. 

Same  sujvject:  Gives  an  account  of  the  further 
spreading  of  rioto. 

Same  subject:  Incloses  joint  noto  of  foreign 
representatives  to  Tsung-li  yamdn,  urging 
the  adoption  of  efficient  measures. 

Same  subject :  The  continued  spreading  of  rioto 
may  lead  to  war  between  France  and  China. 

Same  subject :  Imperial  edict  issued  for  the  pro- 
tection of  foreigners. 
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1328 

1330 
1331 

1337 
1340 

637 
1341 

1343 

1344 
1346 

1363 
1368 

1374 
1375 

1378 

1380 

1381 

1387 

1888 
1389 

1390 
1301 

1303 
1399 

1410 


Mr. Denby  to  Mr.  Blaine. 


Same  to  aame , 

Same  to  same 

Same  to  same 

Same  to  same 

Mr.  Adce  to  Mr.  Denby  . 
Mr.  Denby  to  Mr.  Blaine 

Same  to  same , 

Same  to  same 

Same  to  same 

Same  to  flame 

Same  to  same ^ 


Same  to  same. 
Same  to  same.. 


Same  to  same. 


Same  to  same. 


Same  to  same . 

Same  t^  same . 

Same  to  same. 
Same  to  same. 

Same  to  same. 
Same  to  same. 

Same  to  same . 
Same  to  same 

Same  to  same. 


1891. 
(fane  23 


June  28 
June  29 

July    3 
July    6 

July    8 
July  11 

July  12 

July  12 
July  13 

July  29 
Aug.  14 


Aug.  21 
Aug.  28 

Aug.  29 


Aug.  31 

Aug.  81 

Sept.  13 

Sept.  14 
Sept.  17 

Sept.  21 
Sept.  23 

Sept.  26 
Oct      5 

Cot    24 


Same  subject :  Joint  note  to  the  Tsnng-ll  yamto 
denies  allegations  of  Wrongs  on  Mie  part  of 
the  niissionaries*  and  makes  threats  of  fur- 
ther action  by  the  foreign  powers  if  the  edict 
is  not  vigorously  enforwd. 

Same  subject:  False  reports  oironlatod  to 
arouse  public  feeling  agabost  foreigners. 

tSame  subject:  Destruction  of  the  American 
Foreign  Christian  Missionary  Society's  house 
at  Wu  Ney  Chen. 

Same  subject:  Destruction  of  French  orphan- 
age at  Haimen. 

Same  su  bjeot :  Contention  between  a  committee 
of  foreign  representatives  and  the  Tsnng-li 
yam^n  as  to  steps  taken  for  the  arrest  and 
punishment  of  leaders. 

Same  subject:  Commends  the  efforts  of  Mr. 
Denb^  towards  securing  protection  to  Amer- 
ican citisens  in  China. 

Same  snloeot:  Communication  of  the  Tsnng-li 
yam^n  to  the  dean  of  the  diplomatic  corps 
reciting  the  action  of  the  Chinese  Govern- 
ment toward  the  prevention  and  suppression 
of  riots. 

Same  subject:  Communication  of  the  Tsnng-li 
yam6n  to  the  foreign  representatives  mr- 
nlshing  explanations  and  making  sugges- 
tions in  regard  to  the  riots. 

Same  subject:  Reports  further  destruction  by 
mobs  of  Boman  Catholic  chapels. 

Same  subject:  Memorial  of  the  Tsung-li  yamiftn 
to  the  throne  upon  which  the  imperial  edict 
of  June  15  was  issued. 

Same  snl\ject:  Threats  of  general  destruction 
of  religious  edifices  at  Canton,  upon  which 
Admiral  Belknap  was  requested  to  take  ade- 
quate precautionary  measures. 

Same  subject:  Communication  of  the  foreign 
representatives  to  the  Tsnng-li  vam^n  recit- 
ing the  shortcomings  of  Chma  in  protecting 
foreigners  and  making  specific  demands  for 
appixinriate  action. 

Same  subject:  JRiot  in  Manchuria 

Same  subject:  History  of  the  vicissitudes  of 
('liristian  missionary  work  in  China. 

Same  subject :  Keply  of  the  Tsimg-Ii  yamdn  to 
the  communication  inclosed  in  disuatch  Xo. 
1368:  the  fortijjn  representatives  ao  not  ac- 
cept it  as  satisfactor^s  and  meet  it  by  formal 
demands. 

Missionary  troubles  at  Chinanfu :  The  Tsungli 
yam^n  oontendfl^hat  the  laud  held  by  the  mis- 
'sionaries  is  sufficient  for  building  puruoses, 
and  that  other  grounds  are  refused  only  be- 
cause none  is  available. 

Missionary  troubles  at  Chining  Chow :  Note  to 
the  Tsung-ll-yamftn  claiming  protection  for 
the  missionaries  who  had  to  leave  that  city. 

Riots  against  foreigners :  Reports  a  serious  riot 
atlohang.  Correspondence  exchanged  between 
the  yam6n  and  the  diplomatic  representatives. 

Same  subject:  Measures  taken  by  the  British 
Government  at  Hankow  and  Icbang. 

Same  sul\ject:  Joint  note  of  diplomatic  corjM 
protesting  against  insufficient  protection  and 
lack  of  energy  of  the  Chinese  Government. 

Riot  at  Ichang:  Full  account  as  printed  in  the 
North  China  Daily  Kews  transmitted. 

Riot-s  againstforeigners :  Measures  taken  by  the ' 
Chinese  Government  in  prevision  of  a  threat- 
ened riot  at  Wuchang. 

Riotat  Ichang :  Report  of  United  States  consul 
Andrews.    iJ^o  American  ii^iured.  * 

Missionary  troubles  at  Chinanfu ;  Protest  of  Min- 
ister Denby  against  the  difficulties  raised  in 
regard  to  the  holding  of  land  by  Rev.  Gilbert 
Reid. 

Riots  against  foreigners :  Action  taken  by  the 
Chinese  Government  toward  the  pnnisnment 
of  rioters. 
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From  and  to  whom. 

Date. 

Subject 

Page. 

UU 
1-415 

Mr.  Benby  to  ^r.  Blaine 

Ram^  to  naiDO'  «■■•••■•■•*■•• 

189L 
Oct    24 

Oct    81 

Same  aabject:  Official  report  of  the  viceroy  of 
Hu  Kwang  on  the  subject  of  theriote  at  Wu- 
sucl\. 

Miasiunary  troubles  at  Chinanfti:  Final  and 
satisfactory  settlement  reached. 

463 
454 

CORRESPONDENCE  WITH  THE  LEGATION  OF  CHINA  AT  WASHINGTON. 


Mr.  Taui  to  Mr.  Blaine 

Mr.  Fung  to  Mr.  Blaine 

Mr.  Blaine  to  Mr.  Fung 

The  Chinese  consul-general 
at  San  Francisco  to  Mr. 
Tsui. 

Mr.  Wharton  to  Mr.  Tsui  . .. 


Mr.  Tsui  to  Mr.  Wharton. 
Same  to  same 


Same  to  same . 


Mr.  Wharton  to  Mr.  Tsui. 
Mr.  Tsui  to  Mr.  Blaine 


Mr.  Wharton  to  Mr.  Tsui... 
Some  to  sanie 


The  Chinese  consul-general 
at  Sau  Francisco  to  Mr. 
Tsui. 

Mr.  Wharton  to  Mr.  Tsui... 

Same  to  same 

Mr.  Tsui  to  Mr.  Wharton  . . . 

Memorandum 

Memorandum 


189Q 
Dec 

18 

1891 
Mar. 

9 

Mar. 

U 

May 

29 

June 

1 

June 

2 

June 

8 

June 

.9 

June  10 

June  13 

June  16 
June  17 

July 

24 

July 

25 

Aug. 
Aug. 

11 
13 

Aug. 

17 

Sept. 

25 

Audience  by  the  Emperor  of  China  to  the  foreign 
representativos  will  be  given  on  a  stated  date 
every  year. 

Same  snoject:  Audience  was  held  on  March  5, 
followed  the  next  day  by  a  banquet 

Sam  e  subject :  Ack  nowledges  with  gratification 
the  abo\e  note. 

Chinese  immigration :  Detention  of  Chinese  of 
the  privilege  class  holdii\g  certificates  oC^e 
Chinese  consul  at  Yokohama,  reported. 

Same  subject:  The  Chinese  above  referred  to 
permitted  to  land;  asks  to  be  formally  advised 
whether  Chinese  consuls  are  authorized  by 
their  Government  to  issue  certificates. 

Same  subject :  A  nswers  to  above  question  in  the 
afhrmative. 

Riots  in  China  against  foreigners :  Asks  com- 
munication of  Minister  Dcnby's  telegram  of 
June  7,  previous  to  telegraphing  to  his  Govern- 
ment. 

Same  subject:  Gives  reasons  for  the  above  re- 
quest and  announces  that  he  has  c>able4l  to  his 
Government  the  desire  of  the  United  States 
that  measui^es  be  taken  for  the  protection  of 
ito  citizens. 

Same  sulject:  Names  places  where  riote  have 
occurred. 

Same  subject:  Protection  assured  to  American 
citizens. 

Same  subject :  Acknowledges  the  above 

Chinese  immigmtion :  Certificates  delivered  by 
Chinese  consuls  to  privileged  classes  will  be 
accepted  by  customs  oflicialH. 

Outrage  on  Chinese  merchants  at  Vallejo,  Cal. . 


Same  subject:  A  report  has  been  requested  from 
the  governor  of  California. 

Same  sub  iect:  Incloses  report  above  referred  to. 

Same  subject:  Report  of  the  Cbinese  consul- 
general  transmitted,  with  aret;  u\it  that  the 
rioters  be  punished. 

Riote  in  China:  Interview  between  Mr.  Whar- 
ton and  Mr.  Tsui  relative  to  the  sending  of 
United  States  war  vessels  to  Chinese  waters 
for  the  protection  of  United  States  citizens. 

Same  subject:  Interview  between  Mr.  Whar- 
ton and  Mr.  Tsui  relating  to  aid  given  the 
rioters  by  13ritish  subjecte  in  supplying  them 
with  smuggled  arms. 


COLOMBIA. 


164 


145 


Mr.  Abbott  to  Mr.  Blaine  . 


Mr.  BUine  to  Mr.  Abbott . 


Dec.  17 


1891. 
Jan.   16 


Estate  of  Mrs.  S.  H.  Smith  at  Colon :  Remon- 
strances of  legation  as  to  interpretation  of 
consular  convention  by  Colombian  Govern- 
ment. Cai'eful  consideration  haa  been  ver- 
bally promised. 

Same  subject:  Action  above  reported  is  ap- 
proved. 
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190 


193 


275 


From  and  to  whom. 


Mr.  Abbott  to  Mr.  Blaine  . 


Mr.  Wharton  to  Mr.  Abbott. 


Mr.  Abbott  to  Mr.  Blaine  . 


Mr.  Blaine  to  Mr.  Abbott . . . 


Date. 


1891. 
Feb.  26 


June  17 


Oct    17 


Dec.     2 


Sal]Ject, 


Page. 


Same  flnl]tJect:  The  Colombian  Government 
maintains  the  position  originally  anaamed; 
incloses  long  argament  in  sapport  of  its  opin- 
ion, and  discusses  precedents  and  status  of 
the  question  as  affecting  otiier  powers. 

Same  subject:  Discusses  the  above  aripimont, 
and  while  it  is  apparently  futile  to  continue 
the  controversy,  declares  that  the  position  of 
the  United  States  is  taken  on  what  the  law 
is  at  this  date  in  both  countries. 

Same  subject:  The  Colombian  GoTemment  de- 
clines to  consider  the  proposition  of  arbitra- 
tion or  to  recede  tixmt  its  position.  Consuls 
of  the  United  States  will,  subject  to  approval 
of  the  Department,  be  instructed  not  to  Jo  in 
with  local  courts  in  naming  a  "ourador  of 
estates.  Notes  to  and  from  the  minister  for 
foreign  affairs  inclosed. 

Same  sul^ject :  Approves  of  instructions  to  con- 
suls in  regard  to  the  naming  of  a  "  cnrador.  ** 


473 


480 


482 


486 


DENMARK. 


Mr.  Carr  to  Mr.  Blaine . . . . 

Same  to  same , 

Same  to  same 

Mr.  Wharton  to  Mr.  Carr 


Hog  products :  Removal  of  tlie  restrictions  on 
the  importation  fh)m  the  United  States  of,  an- 
nounced. 

Same  subject:  Incloses  note  from  the  minister 
of  foreign  affairs,  notifying  the  removal  of  re- 
strictions. 

Same  subject :  Decree  removing  the  restrictions 
transmitted. 

Same  subject:  Expresses  Department's  gratifi- 
cation at  the  removal  of  restrictions. 


487 

487 

4R8 
4^ 


FRANCE. 


285 


892 


428 


853 


Mr.  Wharton  to  Mr.  Reid  . 
Mr.  Reid  to  Mr.  Blaine . . . . 

Same  to  same 

Same  to  same  (telegram) .  - . 
Mr.  Blaine  to  Mr.  Reid 


Mr.  Reid  to  Mr.  Blaine  (tele- 
gram). 
Same  to  same  (telegram) 


1891. 
June    8 


July  23 


Oct      8 


Oct.    29 
Oct.    30 


Oct    30 
Nov.  16 


Hog  products :  Restrictions  on  the  importation 
of,  from  the  United  States  to  France.  Be- 
quests, in  behalf  of  the  Agricultural  Depart- 
ment a  report  on  the  status  of  the  quostion. 

Same  su  bjeot :  Reporta  the  paHsage  by  the  lower 
chamber  of  a  bill  establisning  a  fixed  dutv  on 
American  meats  which,  however,  failea  b3' 
reason  of  the  Senate  being  unable  to  discuss 
it  before  adjournment. 

Military  service:  Case  of  John  Maurice  Hub- 
bard who,  while  having  never  resided  in  the 
United  States,  mrocured  firom  the  United 
States  consul  at  Havre  papers  which  are  ex- 
pected to  secure  exemption  firom.  Quotes 
French  law  subjecting  aliens  bom  in  Fraoe 
to  military  service  unless  proof  is  shown  that 
they  have  retained  the  nationality  of  parents, 
and  transmits  forms  in  use. 

Hog  products:  Removal  of  prohibitioir.  Re- 
Iiorts  vote  of  the  Senate  accepting  the  prin- 
ciple and  leaving  for  discussion  only  the 
exact  flgure  of  duty  on  American  pork. 

Military  service:  Caie  of  John  Maurice  Hub- 
bard. The  protection  and  assistance  to  be  ac- 
corded by  the  legation  to  Mr.  Hubbard  de- 
pend upon  his  intentions  as  to  his  future  resi- 
dence. 

Hog  products :  The  Senate  fixed  the  duty  on 
American  pork  at  25  francs  per  100  kilograms. 

Same  subject :  The  chamber  of  deputies  i^ler 

? protracted  discussion  agreed  to  the  duty  of  25 
rancs. 


489 


490 


491 


489 


493 


496 
490 
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Sc^ 


From  and  to  trhom. 


Dato. 


M I  Mr.  WhMTUm  to  Mr.  Phelps. 


177  '  Mr.  Colenuin  to  Mr.  Blsfne. 
fi3  :  Mt.  Pbotpfi  f^t  Mr.  Blaine. . . 
t?4  .  Stzue  to  same 


Sul^Jcct. 


13    Saroo  to  ramo  . 


129  '  Mr.  Wharton  to  Mr.  Phelpfl. 


US  '  Mr.  Maine  to  Mr.  Phclim  . . 


ST    Hr.  Wliarton  to  Mr.  Phelps. 


»    Mr.  Phelps  to  Mr.  BUino  . 


2S    Ssaetosame 

*n    Hr.Whsrton  to  Mr.  Phelps. 


tm  Sfittstoi 


ft4    Mr.PhelpstoMr.BUine... 
Snnetouine  (telegram) 


»3 


Mr.  Wharton  to  Mr.  Phelps. 
Mr.  Phelps  to  Mr.  Blaine. .  - . 


H.  Ex.  1,  pt.  1- 


1800. 
Sept.    8 

Sept 

23 

1891. 
Jan.  24 

1 

Jan. 

1 
31 

Feb. 

6 

Mar. 

2 

Mar. 

26 

May 

1 

June  15 

• 

, 

Jnly 

1 

July 

6 

Jnly 

18 

Jnly 

22 

Sept 

-3 

Sept. 

12 

Sept. 

22 

Oct 

17 

Oct. 

21 

I 


Pa-e. 
400 

j   500 

'   501 

I 

503 

! 
i 

505 

;  607 

507 


MUitsry  scnrlce  of  Joha  Haberacker.wbo  rain« 
as  a  minor  to  the  United  ^tatem  with  his  wid- 
owed mother  who  became  natnraliz^  by  mar- 
ria^:  Instructs  him  to  secure  his  ri'lease  fWrni 
the  amy  in  which  he  was  imprCHsed  daring 
a  visit  to  Bavaria. 

Same  su^ect ;  Note  directed  to  the  German  for- 
eign office  in  obedienee  to  the  above. 

H(^  products :  Reports  a  debate  in  the  Reich- 
stag on  the  qnestirm  of  removing  the  prohibi- 
tion of  American  nork. 

Military  service  of  John  Haberacker:  Advert 8 
to  the  indifference  manifested  bv  John  Haber- 
acker who  has  made  no  complaint  even  at  the 
consulate  of  the  United  States  in  the  city 
where  he  is  serving.  The  matterof  his  releaite 
has  been  referred  by  the  Imperial  Govern- 
ment to  the  Bavarian  Government 

Hog  products:  Kote  addressed  to  the  foreign 
office  in  vindication  of  the  healthfolness  of 
American  pork. 

Military  service  of  John  Haberacker:  The  Ba- 
varian Government  will  not  reft«se  him  until 
satisfied  that  he  has  acquired  citiaenship  un- 
der the  law  of  the  United  States  by  the  mar- 
riage of  his  mother. 

Same  subject:  Argues  that  by  virtue  of  sec- 
tions 1904  and  2172,  Revised  Statutes,  and  of 
decisions  of  the  Supreme  Court  of  the  United 
States,  and  of  the  supreme  courts  of  New 
York  and  Missouri,  Haberacker  is  legally  an 
American  citizen. 

Assisted  immigration  of  Nikolans  Bader,  who,  5C9 
according  to  bis  own  affidavit  is  a  convict 
discharged  from  a  lunatic  asylnm  and  had 
his  passage  paid  by  the  authorities  of  Stait- 
sach,  Germany:  Instructions  to  call  atten- 
tion to  the  case. 

Hoff  products:  Refers  to  overtures  made  by  511 
the  German  legation  at  Washington  to  grant 
the  removal  of  the  prohibition  on  American 
pork  in  return  for  the  oxeonption  of  (iermnn 
sugam  ftt»m  duty;  as  the  prohibition  is bancd 
on  the  alleged  absence  of  or  imperfect  inspec- 
tion, it  is  hoped  that  the  prohibition  will 
promptly  be  removed,  In  view  of  the  roc.entlv 
enacted 'inspection  law,  irrespective  of  reci- 
procity negotiations. 

Passport  application  of  Christian  Henne,  bom  i      512 
in  the  United  States  of  a  naturalised  father:  j 
Asks  certain  information  in  regard  to  forms 
to  bo  used  in  this  and  similar  cases.  | 

Ho£ products:  Note  addressed  to  the  foreign        514 
office  in  the  matter  of  the  r^noval  of  the  pro-  • 
hihition. 

Same  subject:  The  German  legation  at  Wash-        515 
inston  havingthe  matter  in  cnargo,  he  is  only 
to  nave  the  OTSciaU  of  the  German  (ioveru- 
ment  bear  in  mind  that  a  removal  of  the  pro- 
hibition is  expected  by  September  1. 

Passport  application  of  Christian  Henne:  The        515 
'*  native    form  is  to  be  used.    Reviews  tlie 
law,  practice,  and  precedents  bearing  on  the 
question. 

Hog  products:  Removal  of  the  prohibition  an-        517 
nounced.    Decree  inclosed. 

Samesul^ect:  American  pork  admitted  on  no        :>:s 
other  condition  than  the  presentation  of  an 
American  inspection  certificate. 

Same  subject:  Gratification  expressed  at  the        513 
removal  of  prohibition. 

Passport  application  of  Mrs.  Honry  Cadmus,  518 
who  has  resided  abroad  since  1873,  and  do«»s  ! 
not  intend  to  return  to  tho  United  States  ' 
until  th©  education  of  her  children,  all  born  | 
abroad,  is  completed,  referred  to  the  Depart-  , 
ment.  j 

Military  service  of  John  Haberacker:  Note  ad-  >      619 
dressed  to  the  foreign  office  in  accordance  with 
instruction  No.  229,  above.  I 
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Date. 

SaltJeci. 

Page. 

830 

Mr.  Blaine  to  Mr.  Phelpg 

1891. 
Nov.  U 

Passport  application  of  Mrs.  Henry  Cadmns: 
Should  be  eranted  for  the  sake  of  her  minor 
children,  who  are  not  responsible  for  their  re- 

521 

siding  abroad. 

8U3 

Mr.  Pbelpa  to  Mr.  BlahM^ 

I>ec.     8 

1892. 
Mar.  1» 

Military  service  of  John  Haberacker:  The  Ba- 
varian Government  insists  that  as  the  act  of 
naturalization  was  not  perfected,  the  treat\' 
of  May  26. 1868,  does  not  afford  protecUon. 

521 

881 

Mr.  Wharton  to  Mr.  Pho  Ips 

Same  subject:  Discusses  the  case  at  length  in 
refutation  of  the  Bavarian  Government^  con- 

622 

tention  tbat  neither  Halieraoker  nor  ills  mother 

has  beoome  a  naturalised  citizen  as  contem- 

plated in  the  treaty.  Prompt  action  toward 
nis  release  is  expected. 

CORRESPONDENCE  WITH  THE  GERMAN  LEGATION  AT  WASHINGTON. 


Mr.  Wharton  to  Count  von 
Arco  Valley^ 


1801. 
June  15 


Mr.  von  Mumm  to  Mr.  Blaine.  I  Sept.   3 

Mr.  Wharton   to    Mr.  von     Sept.  10 
Mumm. 


Hog prodaots :  Incloses  act  and  regulations  pro- 
vTaing  for  the  inspection  of  meats,  and  ex- 
presses the  hope  that  the  German  Ck>vero- 
ment  will  remove  the  prohibition  on  Amorl- 
can  pork. 

Saroesubieot:  Gives  notice  of  the  removal  of 
the  prohibition  in  the  German  Empire. 

Same  subject :  Acknowledges  the  above  and  ex* 
presses  the  gratification  of  the  President. 


GREAT  BRITAIN. 


825 


132 

891 

470 
472 
592 

887 


615 


Mr.  Phelps  to  Mr.  Biqrard. . . 


Mr.  White  to  Mr.  Blaine . 


Mr.  Lincoln  to  Mr.  Blaine. . . 

Same  to  same. 

Same  to  same 

Same  to  same 

Same  to  same 

Mr.  Wharton  to  Mr.  Lincoln. . 

Mr.  Lincoln  to  Mr.  Blaine 


1888. 
Sept.  12 


Deo.     4 


1891. 
Jan.   24 


June    6 


June  10 


1892. 
Jan.     6 


1891. 
Jan.   17 


June    8 


Aug.  19 


Bering  Sea  question:  Reports  that  there  is  little 
prospect  of  completing  a  convention  with 
Great  Britain,  who  wifl  do  nothing  without 
the  agreement  of  Canada,  and  recommends- 
reprossion  by  seizures  as  the  only  mode  of  put- 
ting a  stop  to  the  waste  of  seal  life  by  Cana- 
dian sealers. 

Same  sublect :  Letters  published  in  the  London 
Times  Vv  Sir  George  Baden  Powell  and  by 
Mr.  W.  H.  Flower  on  the  question. 

Samesulject:  Answer  of  the  British  Govern- 
ment to  a  question  asked  in  the  Parliament 
in  regard  to  the  seizure  of  a  Canadian  sealer 
in  Bering  Sea. 

Same  subject:  Debateln  the  British  Parliament 
upon  the  third  reading  of  the  Bering  Sea  (seal 
fishery)  bill. 

Same  subject :  Debate  in  the  British  Parliament 
previously  to  the  passage  of  the  above  bill. 

Same  suljtjeot;  Speech  of  Sir  G.  Baden  Powell 
to  his  constituents  with  reference  to  his  mis- 
sion to  the  Bering  Sea  seal  flsheriea. 

Claim  of  William  Webster  to  lands  in  New  Zea- 
land :  The  colonial  government  finds  that  by 
bringing  his  case  before  the  land  oommission 
estAblished  by  the  act  of  1856  Mr.  Webster 
waived  his  right  to  be  treated  as  an  alien. 

Some  subject:  Mr.  Webster  was  at  the  time  he 
is  allegod  to  have  submitted  his  claim  to  the 
laud  commissionexspressing  the  samejn  the 
United  States.  The  reply  of  ^e  ^tish 
Government  can  not  be  regarded  as  satis- 
factorv  and  conclusive. 

Same  suDject :  In  reply  to  a  note  from  the  lega- 
tion the  British  Government  admitted  tiiHt 
Mr.  Webster  did  not  present  his  claim  to  the 
land  oommission  in  1856  as  originally  stated, 
but  in  1841,  maintains  that  he  then  waived 
his  right  to  present  thereafter  his  claim  as  au 
American  citizen. 
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Lord  Salisbury  to  Sii  Julian 
Paoncefote. 


Mr.   Blaine    to   Sir   Julian 
Panncefoto. 


Sir  Julian  Pauncefote  to  Mr. 
Blaine. 


Mr.  Blaine    to    Sir  Julian 
Pauncefote. 


Date. 


1391 
Feb.  21 


Apr.  14 


Apr.  20 


May     4 


Sir  Jalian  Pauncefote  to  Mr. 
Bbfcine. 


Mr.    Adee    to    Sir    Julian 

Panncefote. 
Sir  Julian  Pauncefote  to  Mr. 

Adee. 

Mr.    Adee    to    Sir    Julian 
Panncefote. 


Sir  Jalian  Pauncefote  to  Mr. 
Adee. 


Sir  Julian  Pauncefote  . 
Do 


Ifr.  Wharton  to  Sir  Julian 
Pannoefoto. 


Sir  J.  Pauneefotd  to   Mr. 
WharUm. 


May     5 


May  20 
May  21 

May  2« 


May  27 

June   3 
..do.... 


June  4 


June    6 


Snhject. 


Bering  Sea  qaestion :  Beply  to  Mr.  Blaine*s'^ote 

*  of  I^cember  17:  States  that  Great  Britain 
took  eyeiT  step  which  it  waa  in  its  power  to 
takiein  oraertomake  it  dear  toBussia  that  she 
did  not  accept  didm  to  exclude  her  snl^ects  for 
100  miles  distance  fttim  the  coast  which  had 
been  put  forward  in  Ukase  of  1821.  Claims 
that  words  **  Pacific  Ocean,"  used  in  treaW  of 
1825  with  Russia,  did  indude  Bering  Sea.  Pro 
poses  some  changes  to  the  questions  to  be  sub- 
mitted to  arbitration. 

Same  suUeot :  Gives  six  questions  proposed  for 
arbitraMon:  The  United  States  daim  the 
same  right  to  power  beyond  3-mile  limit  as 
Great  Britain ;  dtes  act  <k  ParUamentof  1889, 
attempting  to  contrd  body  of  water  on  coast 
of  Scotland  2, 700  square  mues  in  extent.  Map 
of  that  body  inclosed. 

Same  sul\ject:  The  stoppage  of  all  sealing  at 
sea  »nd  on  land  seems  to  be  acceptable  to  Lord 
Salisbury,  who  wishes  to  know  whether  it 
would  be  preferred  that  the  proposal  come 
^m  the  British  Government. 

Same  suligect:  Reviews  the  negotiations  for  a 
modus  Vivendi  pending  the  result  of  arbitra- 
tion ;  concessions  made  oy  the  President  in  con- 
sequence thereof;  recital  of  the  obligations 
imposed  on  the  North  American  Company  in 
return  for  the  sealing  privilege,  which  make 
it  necessary  that  they  should  be  allowed  to 
take  a  limited  number  of  seals  contrary  to  the 
claim  of  Great  Britain  that  scaling  should  be 
absolutely  prohibited  on  both  sides;  submits 
terms  of  agreement  on  that  basis. 

Same  snliject:  Acknowledges  the  above,  of 
which  a  copy  has  been  mailed,  and  precise 
terms  telegraphed  to  London.  Deprecates 
alleged  delay;  refers  to  provions  interviews; 
mentions  the  exception  taken  at  the  two  con- 
ditions that  the  right  to  kill* certain  number 
of  seals  was  reserved  for  the  Americam  com- 

Sany,  and  that  the  modus  vivendi  was  not  to 
e  put  in  force  until  arbitration  was  agreed 
upon,  and  expresses  satisfaction  that  the  lat- 
ter condition  lias  been  removed.  ^ 
Same8ul]deot:  Reqnest4  a  reply  to  proposition 
of  the  4th. 

Same  subject ;  Reply  requested  has  not  yet  been 
received,  but  is  expected  to  arrive  in  the 
course  of  a  day. 
Same  subject ;  Points  to  the  reasons  for  which  a 

Eromnt  roply  Is  desired;  rovenne  cutters 
ave  been  orderod  to  nroceej  to  the  fisheries, 
and  the  orders  would  oe  made  definite  by  the 
conclusion  of  an  agreement.  - 

Same  subject:  Regrets  the  delay,  and  makes  ex- 
cuse on  the  ground  of  the  lateness  of  the  pro- 
I>08al. 

Same  subject:  Proposal  for  modus  vivsndi  by 
the  British  Government. 

Same  subject :  Assente  to  the  first  five  questions 
submitted  by  Mr.  Blaine  on  April  14;  makes 
a  counter  proposition  in  respect  of  question 
6,  and  of  compensation  for  damages  sns- 
teined. 

Same  snl\ject :  Proposes  substitutes  for  subdivi- 
sions 1  and  2  of  the  British  proposal  for  modus 
Vivendi  of  June  3 ;  takes  exception  to  subdivi- 
sion 3,  relative  to  the  appointment  of  consuls, 
and  objecte  decidedly  to  condition  4  of  the 
previous  assent  of  Russia:  suggeste  that  the 
navies  of  both  nations  enforce  the  agreement 
when  it  is  conduded;  reply  to  proposal  of 
June  3. 

Same  subject:  Snbmite  the  telegraphic  reply  to 
the  above  note  accepting  the  proposals  there- 
in on  condition  that  the  British  Government 
be  allowed  to  supervise  the  execution  of  the 
agreement  on  the  islands,  and  that  the  prohi- 
bition will  be  extended  to  the  whole  of  the 
Bering  Sea.    Insisto  that  thetenns  of  arbitx»- 
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Sir  J.  Pauncefot«    to    Mr. 
W  hartou— 'continued. 


Mr.  Wharton  to  Sir  J.  Paanoe- 
fote. 


Sir  J.   Panncefoio   to   Mr. 
Wharton. 


Mr.  Wharton  to  Sir  J.  Paunco- 
fote. 


Sir  J.    Paunc^fotc   to   Mr. 
Wharton. 


Same  (o  same . 


Mr.WhartontoSirJ.  Paiiuoe- 
fote. 

Sir  J.    Panncofote    to   Mr. 
Wharton. 

Mr.WhartontoSirJ.  Paunce- 

The  President 

Mr.  Wharton  to  Sir  J.  Paunoe- 
fote. 


Sir  J.   Panncefote  to  Mr. 
Wharton. 

Sir  J.  Pannoefote  (memoran- 
dnm). 


Mr.WhartontoSirJ.  Paunce- 
fote. 


Same  to  same . 
Same  to  same. 


1891 
Jane    0 


Jane    6 


Jone    8 


Jane    9 


June  10 


Jane  11 


Jane  11 


Juno  13 


Jnno  13 


June  15 
Juno  20 


June  21 


June  23 


Jane  25 


June  26 
Jane  26 


tion  and  modus  be  agreed  onsimaltaneooslyf  as 
the  suspension  of  sealing  could  not  be  aooeded 
to  another  year. 

Same  subject :  Reply  to  the  above.  Objects  to 
the  claim  of  napervision  by  British  autliori- 
ties  of  the  killing  on  land  which  is  already 
supervised  by  American  officials  whose  in- 
tegrity is  to  be  upheld,  but  agrees  to  the  ap- 
pointment of  one  or  two  comraisnioneTs  for 
the  collection  of  fFicts  to  be  placed  before  the 
arbitrators.  Submits  proposal  embodying 
this  and  other  conditiona  agreed  upon. 

Same  subject:  Submits,  in  reply  to  the  above, 
an  agreement  telegraphed  nrom  London  and 
containing  mo<li(ications  of  and  additions  to 
that  Huhniitted  in  said  note. 

Same  subject:  Reply  to  the  above.  Protests 
against  the  presenting  of  new  propositions  at 
this  time ;  proceeds  to  discuss  them  and  sub- 
mits a  form  of  agreement  drafted  with  slight 
modifications  after  that  presented  on  June  6; 
insists  upon  the  necessity  of  a  spee<ly  settle- 
ment. 

Same  subject:  Presents  a  defense  of  the  mo- 
tives of  Lord  Salisbury  in  introducing  new 
propositions  at  this  time,  but  says  they  will 
prol»ably  not  be  insisted  upon  except  that  for 
a  Joint  commission  of  four  experts  to  report 
on  the  necessity  for  international  arrange- 
ments. 

Same  subject:  Reply  has  been  received  by  tele- 
graph from  Lord  Salisbury  who  regrets  that 
the  suggestions  in  regard  to  Russia  nave  been 
rejcctoiC  but  will  authorize  him  to  sign  agree- 
ment if  assurance  is  given  respecting  the 
commission  of  experts. 

Same  subject :  Acknowledges  the  above  and  ac- 
cepts, pending  a  fuller  reply,  the  terms  there- 
in prosente<l. 

Same  subject:  He  has  received  telegraphic  per- 
mission to  sign  agreement  under  previously 
understood  oondiuon  as  to  joint  commission. 

Same  subject:  Appointment  for  the  formal  at- 
testation to  the  modus  tfivendi. 

Same  subject :  Proclamation  in  re  modus  vivendi . 

Same  subject:  Instructions  issued  by  the  Navy 
Department  in  parsuance  of  the  above  procla- 
mation .  Sir  J .  r  annccfote  is  f  am  ished  copies 
thereof  and  asked  for  Instructions  issued  by 
the  British  Government. 

Same  subject:  Appointment  of  British  commis- 
sioners under  tne  agreement  announced  to 
visit  Pribilof  Islands. 

Same  subject :  Instructions  issued  to  British 
naval  senior  officer  stated.  Suggestion  of  in- 
denmity  for  any  act  in  execution  of  the  mottiM 
Vivendi  submitted. 

Same  subject:  Olijections  of  British  Govern- 
ment to  arbitration  proposition  No.  6,  pre- 
sented by  Mr.  Blaine  on  Deo.  17,  1890.  Reply 
to  Lord  SalisbuTy's  note  of  the  26th  of  Feb- 
ruary, 1891,  ana  of  Sir  J.  Pauncefote's  of 
June  3.  The  objection  of  the  reference  of  the 
question  of  closed  time  to  arbitration  in  sach 
words  as  to  attribute  abnormal  rights  to  the 
United  States  is  met  by  a  new  proposition 
avoiding  that  objection ;  submits  also  a  fln^ 
•lanse  m  the  matter  of  indemnification  by 
which  the  interests  of  the  United  States  as 
owner  of  the  seal  fisheries  are  not  ignored  as 
in  the  suggestion  made  in  the  note  of  June  3. 
Agreem^t  in  regard  to  the  appolntnvnt  of 
commissioners  to  visit  the  Pnbilof  Lslauda 
proposed. 

Stuno  subject:  Instructions  for  the  reception 
of  the  British  commissioners  at  the  flaheriea 
transmitted. 

Same  subject:  Instructions  issaed  to  British 
navy,  as  per  note  of;  the  24th,  have  been  com- 
municated to  the  Navy  Department. 
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P»«6. 


Sir  J.   Panncofote  to  Mr. 

Wharton. 
Mr.WhartontoSir  J.  Pauncc- 

fote. 


Sr  J.  pRuncofote   to  Mr. 
Wharton. 


Same  to  same 

Same  to  same 

Mr.  Adee  to  Sir  J.  Paoncefote. 


Mr.WhartontoSir  J.  Paunoe- 

fute. 
Sir  J.  Paancefote   to   Mr. 

Wharton. 


Mr.WhartontoSir  J.  Paance- 
fote. 


Sir   J.   Pniiucefote  to  Mr. 
Whxu*ton. 


Mr.  Wharton  toSir  J.  Paonce- 
fote. 


Same  to  same 

Sir   J.  Panncofote   to  Mr. 

Wliarton. 
Some  to  wuue  (telegram) 


Same  to  same  (unofficial)  .... 


imi. 

June  27 
July    8 


July    6 

July    6 

July    7 

July    8 

July    9 
July  13 


July  23 


Aug.    8 

Aug.  17 

Aug.  22 
Aug.  24 
Aug.  20 
Aug.  20 


Sir  J.  Pauncefote   to   Mr. 
Blaine. 


Mr.WhartontoSir  J.  Paunce- 
fote. 
SametoMuue 


Aug.  20 


Sept.    2 
Sept.    7 


Same  aubject:  Note  of  the  25th  acknowledged. 

Same  subject:  Commissioners  to  visit  the 
Bering  Sea.  Proposes  they  go  and  act  to- 
gether. 

Same  subject:  Beply  to  the  abore.  Passage  for 
the  British  Commissioners  has  already  been 
arranged  for,  but  they  will  be  instructed  to  co- 
operate as  much  as  possible. 

Same  subject:  Act  of  Parliament  and  order  in 
council  in  pursuance  of  modus  vivendi  agree- 
ment inclosed. 

Same  subject :  Instructions  (in  full)  to  the  naval 
forces  of  Great  Britain  in  the  Bering  Sea  in- 
closed. 

Samesubiect:  Note  of  0th  instant,  inclosing 
act  of  Parliament  and  order  in  council,  ac- 
knowledged. 

Same  subject:  Note  of  7th  and  inclosure  ac- 
knowledged. 

Same  subject:  The  proposition  in  regard  to  in- 
demnification made  in  the  note  of  inuier25  ap- 
pears to  Lord  Salisbury  to  prctjndge  the  ques- 
tion of  liability.  A  form  is  submitted  by  which 
not  only  the  facts  but  the  liability  atjsing 
fh>m  them  shall  be  passed  upon  by  the  arbi- 
trators. 

Samesul\)eot:  The  objection  presented  in  the 
above  note  was  not  anticipated.  It  is  con- 
tended that  it  was  made  with  due  regard  to 
Lord  Salisbury's  own  language  and  in  a  spirit 
of  entire  eouality  presents  observations  in 
support  of  that  position ;  but,  with  a  view  to 
removing  the  last  point  of  dift'erenco.  the  prop- 
osition is  modiflea  so  as  to  meet  the  objection 
made  against  it. 

Same  subject:  Indemnities  for  acts  committed 
by  cruisers  of  either  nation.  Solicits  a  reply 
to  the  question  relating  thereto  include<l  in 
the  memorandum  transmitted  with  his  note 
of  June  23. 

Same  snbiect:  Reply  to  the  above.  The  Presi- 
dent thinks  it  will  be  time  to  consider  the 
question  of  indemnity  wheji  occasion  has  been 
given  to  claim  the  same. 

Samo  subject:  Requests  a  reply  to  his  note  of 
July  23. 

Samesubiect:  Regrets  his  inability  to  furnish 
as  yet  the  reply  above  requested. 

Same  suljjcct:  Your  note  of  22d.  Important 
letter  posted  to-dav. 

Same  subject:  The  British  (jrovemmentcannot 
accept  proposed  form  in  note  of  July  23,  be- 
cause implying  the  admission  of  the  doctrine 
that  governments  are  liable  for  acts  of  their 
nationals.  Without  leaving  the  question  of 
damages  entirely  out,  as  sntrgested  by  Mr. 
Wharton  at  one  time,  a  middle  course  might 
be  adopted,  and,  omitting  the  onostion  of  lia- 
bility, questions  of  fact  might  be  referred  to 
the  arbitrators.  Submits  the  wording  of  the 
clause  drafted  on  that  basis. 

Same  subject:  The  killing  of  seals  is  permitted, 
according  to  reports  received  from  tlie  Bering 
Sea  Commissioners,  to  continue,  although  the 
numberagreed  upon,  7,600,  is  alroadv  exceeded, 
the  excuse  being  that  the  limitation  begins 
with  the  signature  of  the  modus  vivendi  agree- 
ment. This  Government  is  convinced  the 
President  will  not  countenance  any  such  eva 
sion  of  the  spirit  of  said  agreement. 

Same  sul^ject:  Note  of  August  20  (above)  shall 
receive  immediate  attention. 

Same  subject:  The  objection  presented  in  (un- 
official) note  of  August  20  is  groundless.  The 
I*Tesident  does  not  assume  liability  on  the 
part  of  Great  Britain,  but,  on  the  contrary, 
winhes  to  put  the  question  of  liability  to  the 
arbitrators.    He  can  not  accept  the  oounter 
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Mr.WbartontoSir  J«  Pftunce- 
foto—Continaed. 


Same  to 


Mr.  Whiirton  to  Sir  J.  Paun- 
oefoto. 


Sir  J.    Panncefote   to   Mr. 
Wharton. 


Same  to  same . 


Mr.  Wharton  to  Sir  J.  Paiin- 
cefote. 


Sir  J.  PauDcefote    to    Mr. 

AV  barton. 
Sir   J.    Pauncefoto   to  Mr. 
Blaine. 


1891. 
Sept.    7 


Oct,    10 


Oct.    12 


Oct    13 


Oct.    17 


Oct    22 


Oct.    23 
Nov.  23 


Mr.  BlftJne  to  Sir  J.  Paunce-     Nov.  27 
fote. 


Sir   J.  Paonoefoto  to  Mr. 
Blaine. 


Dec.     1 


proposition  to  sabmlt  the  question  of  facts 
only,  as  those  are  well  known,  and  mast  insist 
'that  the  question  of  liability  shall  go  to  arbi- 
tration. 

Same  subject :  Alleged  killing  of  seals  in  excess 
of  number  provided  for  by  agreement.  A  re- 
ply to  the  note  of  August  26  haa  been  delaved 
uy  the  necessity  of  waiting  for  the  United 
States  neent's  report.  The  agent's  interpre- 
tation that  the  bmitation  should  begin  wiUi 
the  signing  of  the  agreement  was  concurred  in 
by  the  United  States  naral  effioers  and  the 
commissioners  of  both  parties ;  a  large  num- 
ber had  been  killed  between  that  date  and  that 
of  the  receipt  of  instructions  by  the  agent, 
leaving  then  but  8,020  to  be  taKen  "for  the 
subaiflteoce  and  care  of  the  natives'*  rom 
July  2, 1891,  to  May  1, 1892,  and  the  agent,  see- 
ing that  it  would  be  inadequate,  called  upon 
the  lessees  to  supply  the  deflcienoy  with  salt 
meat. 

Same  sultject:  Delay  of  ten  weeks  in  replying 
to  the  prop6eal  of  July  28,  for  the  settlement 
of  claims  ror  damages,  is  called  to  Sir  Paunce* 
fote's  attention,  together  with  the  fact  that 
the  modtis  vivendi  expires  May  2, 1892.  The 
President  feels  that  if  anv  effective  action  is 
to  be  taken  in  the  matter  before  the  next  fish* 
ing  season  opens  all  the  terms  of  agreement  of 
arbitration  snould  be  disposed  of  immediately. 

Same  subject:  Replv  to  the  above.  Lord  Salis- 
bury is  expectea  m  London  this  week;  much 
of  tne  period  of  ten  weeks  was  taken  up  in 
informal  discussions. 

Same  subject:  The  British  Government  insists 
upon  its  interpretation  of  the  damage  clause 
as  presented  in  his  note  of  August  26.  The 
same  proposition  is  practically  renewed. 

Same  subject:  Regrets  the  det^'mination  re- 
ported in  the  above  note  and  discusses  it  at 
some  length,  but  with  a  view  to  induce  a 
prompt  solution  submits  a  wording  of  the 
clause  in  oonformity  to  the  wish  that  questions 
of  fact  only  shall  be  submitted  to  arbitration, 
the  question  of  liability  being  reserved  for  fu- 
ture negotiations. 

Same  subjectT:  Acceptance  of  the  above  propo- 
sition has  been  received  by  telegraph. 

Same  subject:  States  that  two  reservations  are 
desired  in  article  6,  vis,  that  the  necessity  and 
nature  of  any  regulations  are  left  to  the  arbi- 
trators, and  that  such  regulations  will  not  be- 
come obligatory  upon  the  United  States  and 
Great  Bruidn  unul  they  have  received  the 
assent  of  the  maritime  powers. 

Same  sul^ect:  States  that  within  a  few  days 
the  raiuister  had  furnished  the  exact  points 
that  had  been  agreed  upon  for  arbitration; 
that  he  now  informs  him  by  his  note  of  ttie 
23d  instant  that>  two  reservations  are  desired 
in  the  sixth  article ;  that  all  regulations  should 
be  left  to  the  arbitrators,  and  that  they  shall 
be  accepted  by  the  other  maritime  powers  be- 
fore becoming  obligatory  upon  the  United 
States  and  Great  Britain.  Such  a  proposition 
will  postpone  the  matter  indefinitely,  and  it 
can  not  be  taken  into  consideration .  There  is 
no  objection  to  submitting  it  to  the  maritime 
powers  for  their  assent  but  the  United  States 
can  not  agree  to  make  the  ac^nstoaent  with 
Great  Britain  dependent  upon  the  action  of 
third  parties,  who  have  no  oirect  interest  in 
the  seal  fisheries. 

Same  subject:  States  that  with  regard  to  the 
first  reservation  proposed  in  his  note  of  23d 
ultimo,  the  statement  made  in  Department 
note  of  the  27th  ultimo  assures  the  same  and 
it  may  be  put  aside.  The  object  of  the  second 
reservation  wau  to  prevent  the  fisheries  from 
being  put  at  the  mercy  of  tome  third  power. 
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Sir  J.    Paniic«fot«   to    Mr. 
Blaiijo—  Continued. 


Mr.  BUdne  to  Sir  J.  Pixmoe- 
fote. 


Sir  J.   Panncefote  to  Mr. 
BlAine. 


Mr.  Blaine  to  Sir  J.  Pannce- 
fote. 


Sir   J.  Pannoefote  to  Mr. 
Blaine. 


Mr.  Blaine  to  Sir  J.  Pannoe- 
fote. 


Six-  J.   Pannoefote  to  Mr. 
Blaine. 


.1891. 
Doc     1 


Deo.     2 


Dec     8 


Deo.  10 


Deo.  11 


Doc  14 


Deo.  15 


The  rof^ilfttion  might  be  evaded  by  Britiiih 
and  American  sealers  by  simply  hoisting  the 
flag  of  a  nonadhering  power.  Suggests  that 
after  the  lapse  of  one  year  if  either  govern- 
ment o(»mplains  that  injury  is  being  done  to 
the  fisheries  it  may  give  notice  of  a  suspen- 
sion of  the  regulations.  Suggests  also  that  if 
any  dispute  arises  between  the  two  nations 
the  question  in  controversy  shall  be  referred 
to  an  admix«l  of  each,  who  may  choose  an  um- 
pire. 
Sfltfnesubieot:  In  reply  to  note  of  1st  instant, 
states  thftt  President  is  unable  to  see  the  ap- 

Erehended  danger  of  a  third  nation  engaging 
1  sealing:  no  other  nation  ever  has.  Russia 
will  not  dissent  from  the  agreement  because 
it  will  endanger  her  own  sealing  property. 
We  may  look  to  her  to  sanction  and  strengthen 
it.  The  two  nations,  however,  should  unite 
in  a  note  to  the  principal  powers  advising 
them  of  what  has  been  aone  and  asking  their 
approval.  If  the  agreement  is  disturb^  by  a 
third  nation  Great  Britain  and  United  States 
can  act  conjointly .  It  is  therefore  honed  that 
arbitration  may  be  allowed  to  proceea. 

Same  subject:  States  that  his  Government  does 
not  fear  that  the  powers  will  r«\ject  the  regu- 
lations, but  that  tney  will  refuse  to  allow  llie 
arrest  of  their  ships  which  may  engage  in 
sealins  in  violation  of  the  regulations.  It  is 
proI>able  that  during  the  close  season  sealing 
will  go  on  under  other  flags. 

Same  subject:  States,  in  reply  to  note  of  8th 
instant,  that  since  the  dispute  began  not  a 
vessel  of  France  or  Germany  has  ever  engaged 
in  scaling;  it  would  be  unprofitable  for  Ihom 
to  sail  20,000  miles  to  do  so«  If  we  wait  uutil 
they  agree  that  their  ships  may  be  searclied 
the  last  seal  will  have  been  taken.  Russia  is 
regarded  as  an  ally  and  no  American  countr>' 
wfll  loan  its  tag.  To  stop  now  tpr  outside 
nations  is  to  indefinitely  postpone  the  whole 
question.     The,  President   adheres   to   his 

ground,  that  we  must  have  the  arbitration  as 
Iready  signed. 

Same  subject :  States  that,  in  view  of  the  strong 
opinion  of  the  President  that  the  danger  ap- 
prehended by  Lord  Salisbuiy  is  too  reniot*>  to 
justify  delay,  the  British  Government  wiU 
not  press  the  point,  explained  in  his  note  of 
the  8th  instant,  but  it  reserves  the  right  of 
raising  it  when  the  question  of  framing  the 
regulations  comes  before  the  arbitrators.  It 
is  understood  that  they  may  attach  such  con- 
ditions to  them  as  they  may  a  priori  judge 
to  be  necessary  and  just  to  the  two  powers. 
States  that  he  is  authorized  to  a\pi  the  text 
of  the  seven  articles  and  of  the  jomt  commis- 
sion article.  Will  oall  at  Department  at  any 
time  appointed. 

Same  subject :  In  reply  to  note  of  11th  instant, 
states  that  Presiaent  objects  to  Lord  Salis- 
bury's making  any  reservation  at  all,  and  can 
not  yield  to  bun  the  right  to  appeal  to  the  ar- 
bitrators to  decide  any  point  not  embraced  in 
the  articles ;  to  claim  this  right  is  to  entirely 
change  the  arbitration.  The  President  claims 
the  right  to  have  the  seven  points  arbitrated. 
The  matters  to  bo  arbitrated  must  be  dis- 
tinctly understood  before  the  arbitrators  are 
chosen.  Is  prepared  to  sign  the  articles  with- 
out any  reservation  whatever,  and  will  be 
glad  to  have  him  call  at  the  Department  on 
the  16th,  atUa.m. 

Same  subject:  Will  transmit  note  of  14th  in- 
stant to  his  Government.  Pending  further 
instructions,  it  is  not  in  his  power  to  proceed 
to  the  signature  of  the  articles. 
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Sir   J.   Pttoneefote  to  2Ir. 
Blame- 


Some  to  Bomo. 


Same  to  same... 
Same  to  8ame..t 

Same  tt)  slime... 


Mr.  ISlaino  to  Sir  J.  Paunce- 
fote. 


Mr.  BInino   to    Sir    Julian 
Pauucofote. 


Sir  Julian  Panncefote  to  Mr. 
Lihiiiio. 


Mr.    Blnino   to   Sir   Julian 
rauncofote. 


Sir  Julian  Pauncofototo  Mr. 
Blaine. 


Mr.   IMaine    to   Sir    Julian 
Pauncefot«. 


Sir  Julian  Pauncefoto  to  Mr. 
IMainc. 


189i; 
Dec  17 


Dec.  30 

1892. 

Jan.  16 

Jan.  21 

Jan.  30 

Feb.  4 

Fob.  4 

Feb.  6 

Feb.  6 


Feb.    8 


Fob.     0 


Fob.  11 


Mr.    Blnine    to   Sir   Julian     I'eb.  12 
Paun(;efoto. 


Same  subject :  States  in  reply  to  note  of  14th 
instant  that  Lord  Salisbury  states  that  o'wing 
to  the  difhculties  of  telegraphic  communicar 
tion  he  has  been  misunderstood,  and  will  defer 
discussion  as  to  the  course  to  be  followed  in 
case  the  regulations  are  evaded  by  a  ohange 
of  flag.  States  that  no  reservi^on  was  em- 
bo4i»d  in  his  note  of  the  11th  instant,  and 
agrocH  with  the  President  that  no  point  should 
be  submitted  to  the  arbitrators  not  embraced 
in  the  agreement.  Is  ready  to  sign  the  articles. 

Same  subject:  Declines  to  have  the  number  of 
the  arbitrators  reduced  from  seven  to  five,  but 
prefers  that  each  country  should  be  repre- 
sented by  two  and  the  otner  three  appointed 
by  foreign  governments. 

Same  subject:  States  that  Messrs.  Baden-Pow- 
ell and  Dawson  will  arrive  on  the  29th. 

Same  subject :  His  Government  accepts  that  the 
arbitrators  shall  be  chosen  by  France,  Italy, 
and  Swe<len. 

Same  sul^ect:  Asks  whether  Department  is 
prepared  to  proceed  at  once  to  the  prepara- 
tion and  signature  of  the  formal  arbitration 
convention  and  Joint  Commission. 

Same  subject :  Inclosing  arbitration  convention 
and  Joint  Commlsaion  agreement  and  states 
that  he  is  ready  to  proceM  at  once  to  the  sig- 
nature of  the  convention. 

Same  subject:  States  ^at  commiasioners  have 
been  appointed  to  investigate  and  report,  con- 1 
jointly   with   British  commiiMiiouers,    upon  ' 
facts  relative  to  preservation  of  seal  life;  will 
be  ready  to  confer  informally  with  British 
colleagues  at  their  convenience. 

Sam©  subject:  Xote  of  Pebmary  4  acknowl- 
edged. States  that  Sir  Baden-Powell  and 
Prof.  Itowson  have  been  appointed  commis- 
sioners in  the  matter  of  tne  preservation  of 
seal  life,  and  trusts  that  arrangements  will 
be  made  at  once  for  the  meeting  of  the  com- 
mission on  Monday,  8th  instant. 

Same  subject:  Begrets  that  the  British  com- 
miasioners are  men  who  have  already  publicly 
expressed  an  opinion  as  to  the  menu  of  tlie 

Jiuestion,  but  hopes  this  will  not  prevent  a 
air  and  impartial  investigation.  Supposed 
that  before  this,  the  arbitration  convention 
would  be  signed  and  thus  have  enabled  the 
commissioners  to  proceed  officially  to  a  dis- 
charge of  their  duties,  but  as  it  became  neces- 
sary to  await  approval  of  the  draft  of  the  in- 
strument, has  interposed  no  objection  to  pre- 
liminary conferences. 

Same  subject:  Deprecates  the  intimation  that 
the  British  commissioners  mav  be  biased  by 
previous  public  expressions  of  opinion ;  pre- 
sents the  defense  of  both  of  them ;  remarks 
that  the  same  observation  might  be  urged  in 
the  case  of  the  American  commissioners,  and 
expreases  satisfaction  that  the  course  adopted 
is4n  accord  with  that  suggested  byliimm 
the  note  dated  April  29,  18^ 

Same  subject:  Tne  British  commissioners, 
wishing  to  postpone  Joint  conferences  until 
arbitration  convention  shall  have  been  signed, 
tne  United  States  commissioners  have  been 
instructed  to  make  known  their  readiness  to 

groceed  without  further  delay,  the  United 
tates  (Jovemment  regarding  the  convention 
as  sulmtanlially  agre^  upon. 

Same  subject:  Acknowledges  above;  makes 
mention  of  two  pruliminarv  conferences,  and 
says  the  British  commissioners  hope  to  ar- 
range for  the  formal  opening  of  their  session. 

Same  subject:  Kefnsal  to  discuHs  modus  Vi- 
vendi by  the  British  commissioners :  the  value 
of  the  work  of  the  commission  will  be  dimin- 
ished thereby.  "What is  the  scope^of  the  duties 
of  the  British  commissiouersr 
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Ho. 


From  and  to  whom. 


Date. 


Snljeot. 


Page. 


Sir  Jul! ftn  Paunoefote  to  Mr. 
Blaine. 


Same  to  same. 


Same  to  aame. 


Mr.   Blaine   to    Sir  Julian 
Pauncefute. 


Same  to  same. 


Same  to  same. 


Sir  Jnllan  Paimcefote  to  Mr. 
Blaino. 


1892. 
Feb.  13 


Feb.  13 
Feb.  19 
Feb.  24 

Feb.  26 


Feb.  27 
Feb.  29 


Feb.  29 


Same  to  same . 


Mar.    7 


Mr.  Wbarton  to  Sir  Jiilinii 
Pauncefote. 


Mar.    8 


Same  snl^tj^ct:  He  is  awaiting  instmctions  of 
Lord  Siuisbary,  to  whom  tbo  draft  of  arbitra- 
tion convention  inclosed  in  the  note  of  Febru- 
ary 4  has  been  forwarded. 

Same  subject :  .Expresses  the  opinion  that  Brit- 
ish commissioners  can  not  disonss  the  modtn 
Vivendi  without  special  authority  iVom  their 
Government. 

Same  subject:  No  opinion  can  be  expressed  by 
the  British  Government  as  to  the  moduM  Vi- 
vendi question  raised  in  the  interview  of  the 
2d  instant,  until  they  know  what  is  proposed. 

Same  subject:  Urges  the  necessity  of  a  modus 
Vivendi.  The  terms  should  be  similar  to  those 
of  last  year,  but  better  executed ;  asks  that 
the  contents  ot  this  note  be  transmitted  by 
telegraph,  every  d&y  of  delay  involving  great 
trouble  to  both  Governments. 

Same  subject:  Sealing  schooners  are  reported 
bv  United  States  consul  at  Victoria  to  have  * 
cleared  to  the  number  of  forty-six,  T»ith  six 
or  seven  more  to  go,  as  asainst  thirty  same 
date  last  year.  The  neea  of  an  i^rcement 
will  soon  be  over  if  it  is  not  arrived  at  soon. 

Same  subject:  Fixes  the  29th  as  the  day  on 
which  to  sign  the  treaty  of  arbitration. 

Same  subject:  Agreement  between  the  United 
States  and  Great  Britidn  to  arbitrate  the 
questions  arising  out  of  the  seal  fisheries  in 
Bering  Sea. 

Same  subject:  Reply  to  the  note  of  the  24th. 
Lord  Salisbury  does  not  admit  that  the  de- 
lays have  been  greater  on  the  part  of  Great 
Britain .  The  British  conunissioners  have  re- 
ported that  there  is  no  danger  of  a  serious 
diminution  of  the  seals,  and  therefore  th»> 
necessity  of  a  modue  vivendi  is  not  apimrent. 
Still  he  would  not  object  to  the  prohibition 
limited  to  a  sone  not  more  tlum  30  miles 
around  the  Pribyloff  Islands,  provided  the 
catch  on  the  islands  be  limited  to  30.000.  The 
simile  of  trees  would  be  more  appropriate 
if  applied  to  grass,  which,  like  the  seals,  will 
be  reproduced  next  year  if  cut  this  year, 
pending  the  result  of  arbiti'ation. 

Samesumeot:  Presents  arguments  in  support 
of  Lorfi  Salisbury's  refusal  to  accede  to  an- 
other  moduevivendi.  The  first  was  agreed  to 
(as  per  note  of  June  6,1891)  under  stipula- 
tion that  the  measure  could  not  l>e  repeated. 
There  is  no  apparent  danger  to  the  seal  npe- 
cles..  The  zone  proposed  is  more  extensive 
than  that  mentioned  by  Mr.  Blaine  on  March 
16, 1891.  The  anticipation  of  conflicts,  con- 
sidered in  the  note  of  May  4,  1891,  has  been 
met  by  the  provisions  of  the  Bering  Sea  act 
of  Parliament  and  order  in  council. 

Samesnbject :  The  President  regrets  that  Great 
Britain  should  decline  to  agree  to  an  eflfective 
mode  of  protecting  a  property,  the  title  to 
which  is  being  submittea  to  arbitration,  a 
course  demanded  by  common  equity.  The 
simile  of  grass  cutting  refuted.  If  Great 
Britain  declines,  as  shown  by  quotations 
from  previous  correspondence,  to  assume  re- 
sponsibility for  acts  of  her  subjects  she 
snould  restrain  the  same  from  committing 
such  acts.  The  prohibition  of  seal  killing 
was  a  matter  of  comity  before  arbitration  was 
agree<l  upon.  It  is  now  a  matter  of  obliga- 
tion. The  killing  under  the  restrictions  of 
last  year  was  four  times  that  made  on  land. 
It  would  become  enormous  in  the  absence  of 
any  restriction.  The  impractioability  of  a 
30-iiiile  rone,  now  proposed  by  Lord*  Salis- 
bury, was  pointed  out  by  himself  when  the 
pronosnl  came  firom  this  Government.  The 
United  States  can  not  be  expected  to  foivgo 
protecting  its  property  while  the  arbitration 
IS  proceeding. 
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Tr^m  j»t  U  vh 


Pace. 


^Zs  J'. 


F-a^ai^-W^-^Mr       Ms.  £» 


&*>«« 


paB)9c««-TW«^ 


iiii 


I  «rtbe  British  i 


Mr.  Ws,^^»  w  >£r  , 


Sir  JnUa  Paneelbte  to  Mr. 


4ar  -     SL*  W&«uat  it  is  «•<  tr»Miry  to  j 
fgTT^at  a»«ai*«e  JMlBMlJM  aftbe  tal  herd*  I 
•Mi  t^  ^t  faet  ikat  a  fl—g^iJ  aittmi:  of  tbe  ■ 
Mac'.au— trrtaMlwi«M<rtaaiwv3  Um»f«  I 
to  xke  Bkaaak  anlnm. 
Mxr   ^     a— »  »z^jtrt :  Urief  tW  »cf <— if  y  iar  >  |m)«pt  * 
aen>fcaac»«f  ansrvalaf  the  toat  larfiia  ri- 
9n.Sk,  tk»«aiT«tte  vhscii  the  Uoited  ^atos 
xt^t.  arm^  raaaaaa  tliarafor.  and  de- 
thtf  t£e  Pwaiiift  M  Boc  wimae  to  be 
4tAi«»  napanaabto  for  the  re-- 
tmitm  tkm  Mj  idav  the  iMHtcBoe  hy  either 
G*Tir— ■■!  f  the<  tUtmu  rigktocUittied 
Wit. 
faafc  aM^ectzmiGaT^erMaegt  win  agree  to  the 
M.^4w  nnaff  if  the  tnbvaal  of  arliitration 
M  fiiMJtted  to  aaaeaa  the  daaoagea  which  nay 
k>T«  hees  teiKtod  to  either  party  In  Caror 
•fwUehthedeeiaaMwfll  be  rcaidered,  or.  if 


Mar.  M 


SaoM  to  aam^ Mar.  3S 


Mr.    Blaine    to 
PauDcefote. 


Sir    Julian     Apr. 


SaiuetoaaiDe Apr.  14 


Sir  Jnlian  Paunccfote  to  Mr. 
Blaine. 


i^pr.  14 


Sametosame Apr.   16 


'  Apr.   18 


I 


Mr.   Blaine   to    Sir    Jnlian    Apr.   20 
Pauncefote. 


Same  to  aamo. 


Lord  Saliubnry  to  Sir  Jnlian 
Pa^inoel'oto  (ielogram). 


Mr.  Blaine    to   Sir    Julian 
Paunc<»fote. 


Same  to  same . 


Sir  Julian  PauQcelbto  to  Mr. 
Blaine. 


Apr.  20 

Apr.  23 

Apr.  28 

Apr.  29 

May  11 


Mr.  Blaine    to    Sir   Julian    May    12 
Pauucol'ote« 


■ada  BTiag  aeearitT  for  such  d 
rxcrpM  fir*M  the  pniUbitioB.  no  restriction 
briax  iap— id  mm  the  aealiaf  on  the  islands 
la  The  latter  c»e. 

Saa-c  sabject:  Sobmito  reforeaee  proposed  by 
tb*'  British  Goreranent  on  the  point  of  dam- 
a_%  "^  to  be  assessed  by  the  arbitrators. 

SaoM*  sul^iect:  Sabauto  draft  of  wtedu*  fnvendi 
and  expreases  the  wUBngness  of  the  Presi- 
dent to  sabaiit  the  qneatioB  of  damages  to  the 
arbitrators. 

SaB>e  satyect:  De^y  of  the  British  Govern- 
mcnt  ia  replying  is  a  matter  of  surprise  and 
cliagnB  to  the  rasident,  wlio  made  his  oom- 
mento  on  the  objections  of  Lord  Salisbarr 
within  one  boor  snd  a  half.  The  responsi- 
bility for  serious  resulto  can  not  be  charged 
to  tbe  United  States. 

Same  anbject :  Delay  ia  mainly  dne  to  rejection 
of  offered  amendmento  and  alteration  in  one 
of  the  articles.  The  toxt  can  not  be  admitted 
to  be  rootoally  and  folly  established  until  the 
reply  of  Lord  Salisbury,  who  is  absent  on  the 
continent,  ia  received. 

Same  sul]»Ject:  Incloses,  with  explanations  of 
tbe  changes  proposed,  an  amended  draft  of 
tbe  faodiu  vtvenai  which  he  is  authorised  to 
sign. 

Same  subject:  Text  of  the  convention  between 
the  Umted  States  of  America  and  Great  Brit- 
ain for  the  renewal  of  the  existing  modus 
Vivendi  in  Bering  Sea. 

Same  subiect :  NoBce  of  the  advice  and  consent 
of  tbo  ^)enato  to  the  ratification  of  the  above 
convention. 

Same  subject:  Notice  of  the  amendmento  ac- 
compan>ing  the  advice  and  consent  of  Uie 
Senate  to  the  arbitration  convention. 

Same  subject:  Instructions  havo  been  issued 
to  Canadian  authorities  and  naval  forces  in 
the  Pacific  Ocean  concerning  the  renewal  of 
the  modu*  vivendi;  the  order  in  council  will 
be  issued  upon  the  Queen's  return  to  Eng- 
land. 

Same  sul^ject :  Instructions  issued  by  the  Navy 
Department  relative  to  tbe  modus  vivsndi; 
requests  copies  of  Instructions  issued  by  the 
British  Government. 

Same  subject:  Ackaowledges  the  receipt  of 
Lord  Salisbury's  tolegrara  of  April  23. 

Same  subject:  Suggesto  that  United  States  na- 
val officers  be  allowed  the  same  discretion  as 
the  British  officers  to  merely  give  warning  to 
scaling;  vessels  when  found  to  be  acting  in 
ignorance. 

Sjinio  subject :  The  instructions  already  issued 
can  not  be  motlifled;  scaling  vessels,  when 
BciRCMl  will  b<»  turned  over  to  the  British  na- 
val otliccr  at  rnalnRkii,  with  whom  the  re- 
spouDibility  of  releasing  them  will  reat. 
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Sfc 

From  and  to  vhom. 

Date. 

Sa\4eet, 

PsAc. 

1 

Mr.  Vrharion  to  Sir  JulLm 

1892. 
May    21 

Same  subject:  The  release  adverted  to  in  the 

040 

PiMincefoto. 

aboTo  noto  is  not  to  be  understood  to  be  with 
the  approval  of  the  Government  of  the  Unite<I 
States,  which  holds  that  aU  vesseU  seised 
sboold  nndergo  trial.    Adverts  to  the  fact 
that  all  the  M&nres  last  year  were  bv  Unit<Hl 
States  omiserstand  that  the  vessels  seized 

were  eventuclly  released  without  action.' 
Same  suUect:  Instructions  issued  to  British 
naval  omcers  in  regard  to  the  enforrement  of 

SfrJnUanPdnncefoto  toMr.     June    2 

041 

Blaise.                                   ! 

1 

the  modus  viimidL 

1  Mr.  Wharton  to  Sir  Julian  i  Juno    6 

Same  sntUect :  Acknowledges  the  above 

642 

I     Pauncefote.                            i 

Mr.  Herbert  to  Mr.  Wharton .   June  15 

Same  subject:  Submits  form  of  identic  noto  to 

042 

be  presented  to  the  Government  of  France, 
Italy,  and  Sweden  for  the  appointment  of  ar- 
bitrators. 
Same  subfect:  Aooepto  the  fonn  of  the  identic 
noto  submitted  abovQ. 

Mr.  Adee  to  Hr.;Herbert  .... 

June  10 

048 

' 

HAWAn. 


II    ^.Stevens  to  Mr.  Bhiine  . 
U    Ssmetosame 


U   Sameto  i 

U    Mr.  Blaine  to  Mr.  Stevens. 

Mr.  Stevens  to  Mr.  Blaine. 


1891. 
Feb.     6 


Feb.     9 


Feb.   16 
Fob.  28 


Mar.  26 


Death  of  King  Kalakaua:  Honors  paid  to  the 
remains ;  accession  of  Queen  Lilluokalani  to 
the  throne. 

Same  subject:  Resolutions  adopted  bv  a  meet- 
ing of  Hawaiian  citizens  expros^fng  grati- 
tude for  the  courtesy  of  the  Government  and 
people  of  the  United  States,  and  reply  of  the 
United  States  minister. 

Sumo  subject :  Resolutions  passed  by  the  Hono- 
lulu  Chamber  of  Commerce. 

Sanie  subject:  Acknowledges  the  receipt  of 
Nos.  16  and  18  and  pays  tribute  to  the  mem- 
orj'  of  the  lato  King. 

Same  subject:  Incloses  acknowledgment  of  the 
Hawaiian  minister  for  foreign  afiairs. 


644 
645 

640 
617 

648 


»      COERBSPpKDENCE  WITH  THE  HAWAIIAN  LEGATION  AT  WASHINGTON. 


Mr.  Carter  to  Mr.  Blaine. 
Suns  to 


1891 
Jan. 


Mr.  KafaM  to  Mr.  Carter . 


Jan. 


Jon.   21 


Visit  of  King  Kalakana:  Transmits  the  thanks 
of  His  MiUesty  for  the  attentions  paid  him. 
21  I  Death  of  King  Kalakana:  Gives  notice  of  the, 
at  San  Francisco,  on  January  20. 

Same  subject:  Conveys  the  heartfelt  sympathy 
of  the  President. 


HAITI. 


Mr.  Blaine  to  Mr.  Douglass . 


17 
99 


Hr.  Donbass  to  Mr.  Bhiine . 


Ssone  to  same. 


1891. 
Jan.     9 


Jan.   28 


Feb.     9 


Mr.  Blaine  to  Mr.  Douglass  . . '  Feb.  13 


Detention  of  sailing  vessels  after  their  cargoes 
are  discharged  until  the  duties  are  paid :  In- 
closes complaint  of  Messrs.  G.  A.  Brett,  Sim  &, 
Co.,  of  New  York,  and  directs  the  logution  to 
obtain  the  removal  or  modiflcntiou  of  such 
restrictions. 

Same  subject:  Beports  his  interview  with  tlie 
minister  for  foreign  affairs  and  his  promise  to 
give  the  matter  due  consideration. 

Same  snbject:  Beports  further  interview  with 
the  minister  for  foreign  aflfoirH  in  company 
with  Rear- Admiral  Gherardi,  U.  8.  Navy. 

Same  subject:  Directe  him  to  keep  the  matter 
I      in  view. 

Ssmetosame Feb.  27  !  Same  subject:  Acknowledges  No.  127,  above, 

and  approves  his  insistence. 

Same  subject:  Incloses  a  letter  from  Messrs.  G. 
A.  Brett,  Son  &  Co.,  ffiving  details  as  to  one 
case  as  an  example  oithe  hardships  imposed. 
DUcnsses  the  subject,  which  should  receive 
instant  atUoition. 


Same  to 


Mar.  11 


648 
649 
649 


650 


651 


651 


653 
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Ko.  1          From  and  to  whom. 

Dato. 

Snl^eot. 

Page. 

151 
157 

Mr.  Donglaaa  to  Mr.  Blaine. . . 

RflnriA  tn  nftmA 

1891. 
Apr.  17 

Apr.  27 

May  16 
Jane  27 

July  14 

Same  sntjeot :  The  matter  will  be  made  the  sab- 
iect  of  a  special  recommendatioD  to  Congress 
in  President  Hippolyto's  forthcoming  mes- 
sage. 

Same  satject :  Transmits  notes  exchanged  with 
the  minister  for  foreign  aflkirs  and  the  ex- 
pectation that  the  law  or  deoree,  the  cause  of 
complaint,  will  shortly  be  satisfactorily  modi- 
fled. 

Sanio  snl^ject:  Acknowledges,  with  gratifica- 
tion«  the  receipt  of  dispatoh  No.  167,  above. 

Same  suhjeot:  Transmits  passage  of  President 
Hippolyto's  message  referred  to  in  dispateh 
No.  151  above. 

Same  snbject:  Expresses  the  hope  that  the 
question  will  be  speedily  and  satisfactorily 
settled,  as  indicated  in  dJlspatoh  No.  170. 

654 
655 

no 
no 

128 

Mr.  Wharton  to  Mr.  Douglass 
Mr.  DoBglass  to  Mr.  Blaine  . . 

Mr.  Wharton  to  Mr.  Torres . . 

656 
656 

657 

ITALY. 
Correspondence  in  relation  to  the  killing  of  prisoners  in  New  Orleans,  March  14, 1891, 


Mr.  Blaine  to  Governor  Nich 
oUs  (telegram). 


Gox-erDor   Nioholls   to  Mr. 
Blaine  (telegram). 

Mr.  Adee  to  Baron  Fava 

Baron  Fava  to  Mr.  Blaine — 


Mr.  Blaine  to  Governor  Nich 

ols. 
Baron  Fava  to  Mr.  Blaine — 


Governor   NichoUs   to   Mr. 
Blaine. 


Mr.  Wharton  to  Mr.  Miller. . . 

Mr.  Blaine  to  Baron  Fava 

Mr.    Blaine    to     Governor 

NichoUs. 
Mr.  MiUer  to  Mr.  Blaine 


Consul  Corte  to  Baron  Fava 

(telej^rara). 
MarquiH    Rudini   to   Baron 

Fava  (telegram). 

Same  to  same  (telegram) 

Baron  Fava  to  Mr.  Blaine 

Mr.    Blaine    to     Governor 
Nicholls  (telegram). 


Mr.  Blaine  to  Baron  Fava 

Mr.  W  hitehouse  to  Mr.Blaino 
(telegram). 


1890. 
Got    21 

Oct 

28 

Oct 
Nov. 

20 

18 

Nov. 

21 

Nov. 

20 

Deo. 

2 

Dec. 

4 

Dec 

0 

Dec. 

0 

Dec. 

20 

1891 
Mar. 

L. 
14 

-Mar. 

14 

Mar. 

15 

Mar. 

15 

Mar. 

15 

Mar. 
Mar. 

15 
15 

Representations  of  the  Italian  minister  at 
Washington  against  the  action  of  the  mayor 
of  New  Orleans  upon  the  mmrder  of  the  chief 
of  police  transmitted. 

Reply  to  the  above:  Notroable  apprehended.. 


Transmite  the  above 

Incloses  the  letter  ot  the  Italian  consul  at  New 
Orleans  to  the  grand  Jury  o{  New  Orleuis  in 
regard  to  the  ilTtreatment  and  extortions  suf- 
fered by  the  Italian  subjecte  arrested  on  the 
charge  of  mordering  the  chief  of  police,  and 
requeste  the  intervention  of  the  United  States 
Government. 

Transmito  for  his  consideration  the  letter  of 
the  Italian  consul. 

Instructions  received  by  the  legation  fVom  the 
Italian  Government  in  relation  to  the  right 
of  Italian  residente  to  protection  and  to  the 
reported  action  of  the  mayor  of  New  Orleans. 

Reports  that  indictments  have  been  brought  in 
against  two  prison  oflicials  for  aote  of  brutal- 
ly against  prisoners,  in  consequence  of  the 
investigation  made  upon  the  letter  of  tha 
Italian  consul  to  the  grand  Jury. 

Inquiry  as  to  citizenship  of  the  persons  under 
indictment  at  New  Orleans. 

Transmito  the  substance  of  Governor  Nicholls's 
letter  of  December  2,  above. 

Acknowledges  the  receipt  of  his  l^tor  of  De- 
cember 2. 

List  (1)  of  prisoners  registered  as  voters,  and 
(2)  of  those  whose  staius  is  nnknown,  trans- 
mitted. 


Killing  of  the  prisoners  reported 

Instructions  to  request  immediato  steps  to  pro- 
tect the  Italian  colony  and  to  punish  the 
guilty. 

Instructions  to  present  formal  protest  in  the 
event  of  the  shghtesi  agiteHon. 

Formal  protest  in  conformity  to  the  two  tele- 
grams above. 

R^ueate  his  cooperation  in  maintaining  treaty 
obligations  and  bringing  the  dfl'enders  to  Jus- 
tice. Expresses  the  President's  regret  that 
a  question  which  should  have  been  adjudged 
by  settled  rules  of  law  was  transferred  to  the 
passionate  judgment  of  a  mob. 

Transmito  a  copy  of  the  above 

Reports  the  effecte  of  the  news  ficom  New  Or- 
leans. 


658 
658 


660 
661 


662 


662 
663 
663 


665 
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666 

666 
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175 


Mr.  Blaine  to  Mr.  Porter  (tel- 
egram). 

Governor   Kicbolla   to  Mr. 
Blaine  (telegram). 


Mr.  Porter  to  Mj.  Blaine. 


lao 


Baron  Fava  to  Mr.  Blaine  . .. 


Marqain  Imperiali    to    ^. 
Blaine. 

Baron  Fava  to  Mr.  Blaine   . . 


Mr.  Blaine  to  Baron  Fava  . . 


Baron  Fara  to  Mr.  Blaine  . . . 

C^orvomor  Nicbolls    to   Mr. 
Blaine. 


Marqais  Kodlni    to    Baron 
Fava  (telegram). 


Baron  Fava  to  Mr.  Blaine  . . 
Same  to  same 


Same  to  same 

Mr.  BlainetoMr.  Porter  (tele- 
gram). 

Baron  Fara  to  Mr.  Blaine  . . . 


J£r.  Blaine  to  Marquis  Im- 
periali. 


ICr.  Porter  to  Mr.  Blaine  (tol- 
gram). 


Same  to  same 

Marqais  Imperisli  to  Mr. 


1801. 
Mar.  15 


Mar.  16 

Mar.  16 

Mar.  18 
Mar.  10 
Mar.  21 

Mar.  21 

Mar.  21 
Mar.  21 

Mar.  24 

Mar.  25 
Mar.  25 

Mar.  26 
Mar.  29 

Mar.  31 


Apr.    1 


Apr.    1 

Apr.    1 
Apr.    2 


Instmctions  to  deliver  to  the  foreign  oflloe  a 
copy  of  the  telegram  to  Governor  Nicholls  of 
March  ;5. 

Promises  a  reply  by  mail  to  the  telegram  of 
March  15;  no  further  trouble  to  be  antici- 
pated ;  the  nationality  of  the  victims  no  fac- 
tor in  the  dlstnrbanoe. 

Gonfirms  Mr.  Whitohouse's  telegram  of  March 
15,  which  was  sent  at  the  request  of  the  for- 
eign office;  reporte  his  visit  to  Minister  di 
Kudini  on  the  occasion  of  the  killing. 

Incloses  rejiort  of  the  occurrence  by  the  Italian 
consul,  whichf  in  his  opinion^  shows  the  con- 
duct of  the  local  authorities  to  be  censurable. 

Incloses  telegram  from  the  Italian  Govern- 
ment demanding  official  notice  of  the  killing 
and  reparation  therefor. 

Urges  that  satisfaction  may  be  given  before  he 
is  called  upon  to  write  an  official  note  cover- 
ing the  reparation  looked  to  in  an  inclosed 
telegram  from  the  Italian  minister  for  foreign 
affairs. 

Repeate  the  request,  previously  made  verbally, 
for  information  concerning  tne  three  victims 
alleged  to  be  Italian  snbjecte,  assei-tlng  that 
the  others  are  not  entitlea  to  tJie  protection  of 
the  Italian  Government. 

Expects  to  receive  the  information  above  called 
for  on  the  following  day. 

In  reply  to  the  telegram  of  March  15,  states 
that  tne  trouble  is  terminated  and  that  the 
grand  jury  has  been  charged  in  regard  to  the 
matter. 

Satisfaction  exxtected  oonsisto  in  the  punish- 
ment of  the  murderers  wad  indemnity  for  the 
victims ;  if  not  granted,  the  minister  will  be 
recalled. 

Incloses  telegram  from  Marquis  Kudini  de- 
manding immediate  solution. 

Report  of  the  Italian  consul  furnishing  infor- 
mation as  to  four  of  the  victims  who  are 
claimed  to  be  Italian  subjects,  and  five  others 
who  are  not  believed  to  be  American  citizens 
under  the  Constitution. 

Keouests  an  immediate  answer  to  Marquis  Ru- 
dini*s  telegram  of  March  24. 

Instructions  to  explain  to  the  Italian  Govern- 
ment the  dual  onaraoter  of  the  Government 
of  the  United  States,  as  well  as  the  necessity 
of  a  previous  thorough  investigation. 

Notice  of  his  departure  fVom  the  legation  in 
consequence  of  the  refusal  of  the  United 
States  Government  to  take  the  demands  of 
the  Itelian  Government  into  consideration. 
Marquis  Imperiali,  secretary  of  the  legatiou, 
to  be  left  in  charge  of  the  current  business  of 
the  same. 

Begreto  the  departure  of  Baron  Fava;  dis- 
putes the  reasons  assigned,  pointing  to  a 
change  of  language  usea  in  his  last  note,  and 
contending,  flrat,  uiat  no  assurance  of  punish- 
ment could  be  given  even  if  the  National  Gov- 
ernment had  entire  jurisdiction,  and  denving 
that  an  indemnity  has  been  refused ;  a  thor- 
ougb  investigation  only  was  insisted  upon. 

The  Italian  (iovemment  insiste  upon  being 
given  an  assurance  that  every  effort  would  be 
made  without  delay  to  bring  the  offenders  to 
justice. 

Report  of  his  interview  with  the  under  secre- 
tary, referred  to  above. 

The  Italian  (government  merely  claimed  the 
prompt  institution  of  criminal  proceedings 
against  the  offenders,  but  will  not  consider 
the  incident  closed  until  a  focmal  declaration 
is  received  that  such  proceedings  shall  be 
promptly  begun. 
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668 


670 
671 


671 


672 
672 


673 


>B73 
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674 
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675 


676 


677 


678 
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181 


From  and  to  whom. 


Mr.  Blaine  to  (JoTemor  Nich- 
ola  (telegram). 

Governor    Kiohols   to   Mr. 

Blaine. 
Same  toBame 


Mr.  Porter  to  Mr.  Blaine .... 

Mr.  Blaine  to  Marqnia  Im- 
periali. 


Mr.  Miller  to  Mr.  Blaine  . . . . 


Marqnis  Rndini  to  Marquia 
Imperiali  (telegram  pub- 
liBhed  in  the  newepapera 
May  4, 1891). 

Mr.  Blaine  to  Mr.  Porter  (tele- 
gram). 


Mr.  Adee  to  Mr.  Miller. 


Mr.  MiUor  to  Mr.  Adoc. 


Mr. 


Mr.    Whitehouso     to 
Blaino  (telegraoa). 

Mr.  Blaine  to  Marqnia  Im- 
periali. 


Marqnis    Imperiali  to   Mr. 
Blaino. 


Date. 


189L 
Apr.    3 

Apr.    3 
Apr.    3 

Apr.    8 
Apr.  14 


Apr.  28 


May  4 
May  18 
May   19 


Oct.   21 
Apr.  12 

Apr.  12 


Sabject. 


Bequests  namea  of  the  fonr  Italians  claimed  aa 
subjects  of  the  King,  and  their  histoxy  pre- 
vious to  their  arrival  in  the  United  States. 

Only  tl^ree,  in  his  opinion,  are  Italian  saiy^cts; 
munes  and  information  given. 

Certificate  firom  the  registrar  of  voters  ooncem- 
ine  the  men  chargea  with  the  murder  of  the 
chief  of  police:  lut  of  all  the  accused. 

Interview  with  the  minister  of  foreign  aflkira. 
Marquis  de  Budini. 

Brings  the  originid  demand  for  poniahment  in 
contrast  with  the  terms  of  the  note  of  April  3, 
above,  denies  t^t  it  has  been  recognized  that 
an  indemnity  was  due,  quotes  and  discusses  the 
precedent  of  the  demand  of  indemnity  made 
Dy  Spain  in  1851,  under  the  administration  of 
Secretary  of  State,  Daniel  Webster,  and  ma.i>e 
out  the  contemplated  action  of  the  Govern- 
ment of  the  United  States  in  the  present  in- 
stance. 

Report  of  the  district  attorney  at  "Sew  Orleans 
touching  citizenship  of  the  victim^  indoaing 


indictments  by  the  grand  pory,  amdavits  m 
residents  of  Louisiana,  exhil "      *"        '    ' 
the  "Mafia,"  etc. 


Page, 


There  is  no  statute  under  which  the  mobbing 
can  be  prosecuted  in  the  Federal  courts. 

Presents  to  the  Italian  charge  d'afiairea  ex- 
clusively the  views  of  his  Grovemment  on  the 
note  of  Mr.  Blaine  of  Apxil  14.  and  instructs 
him  to  restrict  himself  to  dealing  wiUi  cur- 
rent business. 

With  reference  to  a  statemtat  in  the  above  in- 
closes facsimiles  of  the  original  telegram  of 
Marqnis  Rudini  to  the  legi^ion,  in  which 
punishment  of  the  guilty  was  demanded. 

RequestH,  for  publication,  the  report  of  the 
grand  jury  upon  the  question  of  indicting  the 
persons  diarged  with  the  killing  of  the  pris- 
oners. 

Report  of  the  grand  jury,  reviewing  the  unlaw- 
ful tampering  with  the  jury  and  other  circum- 
stances attending  the  trial  of  tbe  murderers 
of  the  chief  of  police,  and  finding  no  reasons 
for  presenting  indictments  in  the  matter  of 
the  Killing  oi  the  prisoners,  accompanied  by 
the  report  of  the  committee  of  flf^  citieein 
on  the  existence  of  secret  societies  in  New 
Orieans. 

Hog  products.  Readmission  of,  when  aocompa- 
nled  by  health  certificate.  Live  hogs  soil 
excluded. 

Tender  of  a  sum  of  126,000  francs  to  be  distrib- 
uted by  the  (Tovenunent  of  Italy  among  tbe 
families  of  the  victims  of  the  killing  at iTew 
Orleans. 

Accepts  the  sum  tendered  and  declares  t^e 
diplomatic  relations  reSatablished  between 
the  two  Govemmonta. 


NETHERLAin)S. 


257 


124 


Mr.  Thayer  to  Mr.  Blaine — 
Mr.  Blaine  to  Mr.  Thayer 


1801. 
Aug.  31 


Nov.    9 


Medals,  oommemoistive  of  the  independence  of 
the  United  States ;  description  of,  five  sets  of 
copies  of  which  are  transmitted  to  the  De- 
partment of  State. 

Same  subject:  Omveys  the  thanks  of  the  De- 
partment. 


Digitized  by 


Google 


LIST   OF  PAPERS- 
RUSSIA. 


LXXIX 


No. 


From  and  to  whom. 


Date. 


8abJ«ot 


Page. 


732 


784 


737 


740 


740 
741 


742 


743 


744 


746 


747 


Mr.  Smith  to  Mr.  BUdne. 


75 


78 


Same  to  same . 


Mr.  Bhiine  to  Mr.  Smith . 


78K«    Same  to  same . 


79 
81 

80 

92 

U9 

1» 
121 


Mr.  Smith  to  Mr.  Blaine. 
Same  to  same 


Same  to  same 

Mr.  Wurts  to  Mr.  Blaine . 


Mr.  Smith  to  Mr.  AVTiarton. 


Same  to  same . 
Same  to  same . 


1890. 
Deo.  23 


1891. 
Feb.  10 


Feb.  18 

Feb.  27 

Feb.  28 
Mar.  12 

Apr.  20 

Apr.  27 

Oct.    20 

Oct.    22 
Oct    30 


Church  (British-Amerloan)  of  St.  Petersburg : 
Jnbilee  of  the,  was  attended  by  the  Russian 
prime  minister;  incloses  newspaper  account 
of  the  ceremonies. 

Jews,  proscription  of:  Reports  an  interview 
with  the  minister  for  foreifm  affairs  in  relation 
to  allied  measures  contemplated  by  tbelmpe- 

*  rial  Crovemment. 

Same  subject:  With  reference  to  the  House 
resolution  of  August  20,  views  the  question 
in  its  bearing  upon  the  immigration  from 
Russia  to  the  United  States,  and  calls  atten- 
tion to  the  result  of  the  Bussi^n  policy  on  the 
rest  of  the  world. 

Same  subject:  Acknowledges  Ko.  75,  and  notes 
with  satisfaction  the  appreciation  of  the  in* 
terests  and  sentiments  of  other  people  dis* 
closed  by  the  minister  for  foreign  affairs. 

Same  subject:  Reports  the  result  of  bis  inquir- 
ies into  the  matter. 

Same  subject:  Instruction  Ko.  78  has  be«n 
submitted  to  the  minister  for  foreign  atlairs, 
who  promised  to  refer  it  to  the  Emperor. 

Same  subject:  Reports  the  expulsion  or  volun- 
tary departure  of  Jewish  families  under  the 
application  of  existing  laws. 

Same  subject:  Incloses  ukase  prohibiting  the 
emigration  of  certain  categories  of  Israelites 
from  the  sone  assigned  to  them,  and  tber  im- 
migrating or  staying  in  the  province  of  Mos- 
cow. 

Same  subject:  Progress  and  prospects  of  Baron 
Uirsch's  colonization  scheme.  Increase  of 
emigration  under  the  sterner  enforcement  of 
old  auti-Semitic  laws. 

Famine  in  Russia:  Estimates  of  the  extent  of 
the  calamity  as  found  in  the  Journal  do  St. 
Petersburg. 

Same  subject:  Measures  taken  and  appropria- 
tions made  to  meat  the  needs  of  the  sufferers. 


TURKEY. 


246 


284 


217 
312 


Mr.  flirsch  to  Mr.  Blaine. 


Same  to  same. 


Mr.  Adee  to  Mr.  Hirsch. .. 
Kr.  Hirsch  to  Mr.  Blaine  . 


Mr.  Wharton  to  Mr.  Hirsch. 


245  .  Kr.  Wharton  to  Mr.  McNutt. 


844 


Mr.  MoKnU  to  Mr.  Blaine. 


1891 
Mar. 

18 

May 

7 

May 

25 

June  17 

July 

10 

Sept. 

8 

Sept. 

10 

1 

American  school  at  Agants :  Reports  its  clos- 
ing by  local  authorities  in  violation  of  the 
vizirial  orders  of  1889  and  the  sending  of  or- 
ders for  its  reopening. 

Right  of  Americans  to  buy  and  hold  lands  in 
Turkey :  Reports  the  conditions  sought  to  be 
imposed  by  local  authorities  and  subsequently 
removed  by  the  Porte  upon  the  representa- 
tions of  the  legation. 

Same  subject:  Acknowledges  the  above  and 
expressen  satisfaction  therefor. 

Citizenship  of  a  naturalized  citizen  who  "for 
expediency*'  resumed  his  Turkish  allegiance: 
Returns  the  certificate  of  naturalisation  of 
Sliragos  Don^jian,  who  intends  to  resume  his 
American  citizenship. 

Same  subject :  Mr.  Dondjian  has,  by  his  act,  for- 
feited his  American  citizenship,  and  can  not 
recover  it  except  through  the  regular  course 
open  to  all  other  aliens. 

Missionary  troubles:  Instructions  to  report 
concemmg  certain  indignities  said  to  have 
been  perpetrated  at  Erzerum  on  Rev.  Mr. 
Richardson  complained  of  by  the  American 
Board  of  Commissioners  for  foreign  Missions. 

Schools  and  churches :  Incloses  note  from  the 
Porte  to  the  effect  that  all  buildings  which 
are  turned  into  such  schools  and  churches 
without  authorization  will  be  returned  to 
their  original  destination»|Uid  draft  of  his  re- 
ply in  vindication  of  the  rights  of  foreigners 
to  affect  their  dwellings  to  private  meetings 
Qt  any  ch(M*acter. 
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LIST   OF   PAPERS. 
TURKEY— Continued. 


No. 


From  and  to  whom. 


Date. 


Subject. 


Pago. 


347 


249 


250 


854 


850 
254 

203 


Mr.  McNutt  to  Mr.  Blaine  . . . 


1891.. 
Sept.  28 


Mr.  Wharton  to  Mr.  McNutt.   Ckst.     1 


I 
Samotosiftne i  Oct.    17 


Mr.  McNutt  to  Mr.  Blalno  . . . 


Oct.   22 


Sametofuune Oct.   28 


i 
Mr.  Blaine  to  Mr.  McNutt. . .    Nov.    6 


Mr.  Blaine  to  Mr.  Uirach  . 


Dec.  14 


Mhisionary  troubles :  In  reply  to  instmctions 
No.  245,  above,  refers  to  tiie  nnaettied  condi- 
tion of  the  oountrv  where  Erzerum  lies,  and 
mentions  the  advisability  of  having  a  con- 
sular representative  there. 

Schools  and  churches:  Approves  with  certain 
modifications,  the  purport  of  the  note,  the 
draft  of  which  was  submitted  in  No.  844 
abore. 

Circulation  and  sale  of  books:  Refers  to  Mr. 
Hirsch's  No.  104  of  March  31,  1890,  and  in- 
structs him  to  seek  immediate  redress  against 
the  abusive  interference  of  local  authorities 
in  this  connection. 

Missionary  trouble  at  Brzerum:  Incloses  re- 
port of  British  oonsnl  at  Brzerum  of  the  de- 
tention of  Rev.  Mr.  Richardson  on  account 
of  his  beinf  unable  to  present  a  passport 
which  had  oeen  taken  from  him.  A  new 
passport  was  sent  to  Mr.  Richardson  by  the 
legation. 

Samesnbiect:  Indoaes  statement  of  Rev.  Mr. 
Richardson. 

Sainesubject:  Instmctions  to  secure  and  send 
to  Rev.  Mr.  Richardson  by  special  messenger, 
the  required  traveling  permit. 

Schools  and  churches :  Conversion  of  private 
buildings  into.  Supplements  instructions 
No.  249,  above,  by  insisting  upon  the  rights 
of  foreigners,  sanctioned  by  treaty  and  usage, 
to  use  their  buildings  for  all  legitimate  pur- 
poses without  being  submitted  to  harsn  or 
unusual  conditions. 
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COEEESPONDENCE. 

ARGENTINE  REPUBLIC. 
Mr.  Blaine  to  Mr.  Pitkin. 

'    [Telegram.] 

Washington,  January  5, 1891. 
Protest  against  levying  exceptionally  large  tax  on  foreign  life-insur- 
ance companies  doing  business  in  the  Argentine. 

Blaine. 


Mr.  Blaine  to  Mr.  PitJcin. 

No.  88.]  Department  of  State, 

Washington^  January  8y  1891. 

Sir  :  I  api)end  on  the  over  leaf,  for  the  completion  of  your  files,  copy 
of  my  telegram  of  the  5th  instant  directing  you  to  protest  against  the 
propoi^  law  levying  an  exceptionally  large  tax  on  foreign  life-insur- 
ance companies  doing  business  in  the  Argentine  Eepublic. 

I  also  inclose  copy  of  the  letter  fix)m  Mr.  George  B.  Williams,  repre- 
senting the  Equitable  Life  Assurance  Society  of  New  York,  on  which 
my  telegram  was  based, 

Tbe  tax  is  stated  in  the  letter  to  be — 

A  license  fee  of  $10,000  with  a  deposit  of  $100,000,  a  tax  of  7  per  cent  on  premiums, 
7  per  cent  on  dividends  or  profit«,  auil,  in  the  absence  of  dividends,  of  7  per  cent  on 
the  amount  destined  for  the  reserve  fund. 

The  tax  seems  excessive,  and  if,  as  alleged,  the  local  companies  are 
untaxed,  would  appear  intended  to  drive  the  foreign  companies  out  of 
boainess. 

I  am,  etc., 

James  G.  BLAUfE. 


[iDclosnre  in  No.  88.] 

Mr,  Williams  to  Mr.  Blaine. 

700  Fourteenth  Street, 
Washington,  D.  C,  December  SS,  ISOO.     (Received  January  6,  1891.) 
Sir  :  On  behalf  of  the  Equitable  Life  Assurance  Society  of  New  York,  I  would  state 
that  information  has  been  received  **that  it  is  proposed  by  the  Congress  of  Buenos 
Ayres  to  impose  a  license  fee  of  $10,000  upuu  foreign  life-insura^te  companies,  to  re- 
quire a  drp«>sit  of  $100,000,  to  levy  a  tax  of  7  iJcr  cent  on  premiums,  besides  7  per 

H.  Ex.  1,  pt.  1 1  1 
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cent  on  dividends  or  profits,  and,  in  the  absence  of  dividends,  7  per  o^it  on  the  amonnt 
destined  for  the  reserve  fund.'' 

I  am  requested  to  call  your  attention  to  this  ]^ropoeed  legislation,  and  to  state  that 
such  an  act  would  destroy  the  business  of  American  life  insurance  in  Buenos  Ayres— 
a  business  that  has  reached  lurge  proportions. 
I  submit  this  matter  to  you  for  such  action,  if  any,  as  you  may  deem  proper.   - 
Very  respectfully, 

Qbo.  B.  Williams. 


[Telegnm.] 

N«w  YOBK,  December  31, 1890, 
To  GsoBOK  B.  Williams, 

700  Fourteenth  Street,  Waeh^ton, 
We  have  just  received  following  cable  from  Buenos  Ayres:  ''The  legislature  will 
probably  pass  the  bill.  Am  advised  by  my  lawyer  that  if  you  resist  success  is  prob- 
able, because,  according  to  the  constitution,  taxes  must  be  equal  to  taxes  of  local  com- 
panies. The  latter  are  untaxed.  Please  telegraph  instructions.''  We  have  replied 
to  employ  best  counsel  to  defeat  the  bill.  Can  our  Qovemment  be  induced  to  cable 
instructionfl  to  our  minister  there  at  our  expense  f  This  is  the  bill  about  which  I  tel- 
egraphed and  wrote  to  you  on  the  20th. 

J.  Stahbl. 


Mr.  PiiMn  to  Mr.  Blaine. 

No.  94.]  Legation  of  the  United  States, 

Buenos  Ayres,  February  5, 1891.  (Beoeived  March  27.) 
Sir  :  I  have  the  honor  to  report,  in  respect  of  the  cabled  instruction  oi 
the  5th  ultiino  to  this  legation  to  protest  against  the  levy  of  an  excep- 
tionally large  tax  on  foreign  life-insurance  companies  doing  business  in 
this  Republic,  that  Mr.  Secretary  Fishback,  then,  and  till  my  arrival  from 
the  United  States  on  the  25th  ultimo,  in  charge,  advises  me  that  said 
telegram  did  not  reach  his  hand  till  the  10th  ultimo,  whereupon  he 
punctually  obeyed  the  instruction  by  addressing  the  minister  of  foreign 
affairs  a  pertinent  communication,  and  that  on  tiie  30th  ultimo,  five  days 
after  my  return,  I  took  prompt  occasion,  when  advised  that  the  acts 
obnoxious  in  the  particular  direction  had  just  been  promulgated  by  the 
Executive,  to  transmit  to  said  minister  a  further  and  more  explicit  pro- 
test, to  which  no  reply  has  thus  far  been  received,  but  is  conf  dentiy 
expected  at  an  early  hour.  Meantime  the  branches  here  of  the  Equitable 
and  New  York  life-insurance  companies  have  been  constrained  to  close 
their  doors. 

I  have^  etc, 

John  E.  G.  Pitkin. 


[Inoloeiire  1  in  No.  M.] 

Mr.  FUhback  to  SeHor  Costa. 

Legation  of  the  Unttei)  States, 

Buenos  Ayres,  January  10,  1891. 
Excellbnct  :  I  have  the  honor  to  address  and  to  inform  your  excellency  that  I 
have  received  from  Washington,  from  Mr.  Blaine,  Secretary  of  Stat«,  a  cablegram 
instructing  me  to  protest  to  your  excellency's  Government  against  the  levy  of  an 
exceptionally  large  tax  on  foreign  life-insurance  companies  doing  business  in  the 
Argentine  Republic.  I  herewith  do  so  with  the  greatest  respect,  and  I  have  the 
honor  to  remain,  etc., 

Geo.  W«  FisuBACJC* 
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[Inoloaure  2  in  Ko.  M.] 

Mr.  PUldn  to  Sefior  Costa. 

Legation  of  the  United  States, 

Buenos  Jyres,  January  S6, 1891. 
I  haye  ^e  honor  to  remind,  your  ezcellenoy  that  before  my  return  to  this  legation 
from  the  United  States,  Mr.  Secretary  Fishback,  then  in  charge,  addresaed  on  the  10th 
iBstant,  and  nnder  inatmctions  from  my  Goyemment,  a  protest  to  yonr  excellency 
ifainst  the  levy  of  taxes  and  a  patent  charge,  each  esteemed  onerous,  upon  and  in  dis- 
cnmination  against  branches,  resident  here,  of  life-insurance  companies  established  in 
(he  United  States.  These  leyies  and  charge  are  by  yirtue  of  enactments  just  promul- 
nted  by  His  Excellency  the  President  of  this  Republic.  These  companies — the 
fiqnitable  and  New  York  life-insurance  companies — through  said  branches  and  un- 
der the  deolaration  in  the  Argentine  constitution  (article  16)  that  ''  equality  is  the 
btsis  of  taxation  and  public  charges,''  entered  the  Republic ;  acquired  by  charter  a 
<diancter  coequal  with  natiye  companies  in  the  same  sort  of  enterprise  as  Juridical 
peroons ;  entered  into  solemn  coyenants  alike  as  to  the  Goyemment  and  citizens  here ; 
sad  reposed  faith  in  the  further  warrants  presented  in  article  20  of  said  consti- 
tatioQ  assuring  to  foreigners  in  this  territory  all  the  ciyil  rights  of  its  citizens, 
tiie  pursuit  of  their  ayocations,  and  exemption  from  extraordinary  forced  contri- 
Imtions,  in  article  4  of  said  instrument  in  guaranty  of  equitable  and  propor- 
tidnal  leyies  upon  the  population,  and  in  article  9  of  tne  treaty  concluded  between 
our  respectiye  powers  on  the  27th  day  of  July,  1853,  whereby,  "  in  whateyer 
relates  to  the  acquiring  and  disposing  of  property  of  eyery  sort  and  denomination 
in  any  manner  whatsoever,  as  also  in  the  administration  of  justice,  the  citizens  of 
the  two  contracting  parties  shall  reciprocally  enjoy  the  same  privileges,  liberties, 
aod  rights  as  native  citizens,  and  they  shall  not  be  charged  in  any  of  those  respects 
vith  any  higher  imposts  or  duties  than  those  which  are  paid  or  may  be  paid  by  na- 
tiye citizens,  submitting,  of  course,  to  the  local  laws  and  regulations  of  each  country 
respectively.^  In  so  far  as  the  new  enactment?  of  the  Argentine  Congress  relate  to 
life-insurance  companies  of  the  United  States  acting  under  registered  right  of  domi- 
cile in  this  Republic  and  appear  to  be  in  consonance  neither  with  the  recited  treaty 
stipulalaon  nor  with  the  constitutional  pledges  of  equality  in  levy  enforced,  I  deem 
it  proper  to  renew  to  your  excellency  tne  respectful  protest  communicated  by  Mr. 
Secretary  Fishback,  of  this  legation.  No  charge  appears  to  have  been  alleged,  nor,  I 
yehture  to  assert,  could  be  maintained,  that  these  companies  have  during  their  ten- 
ure here  been  ^pulty  of  any  act  in  prejudice  either  of  their  charters  or  of  the  rights 
of  Argentine  citizens  and  thus  merited  a  penalty  such  as  the  enacted  discrimination 
might  import.  Were  the  burden  imposed  upon  all  conpanies  of  kindred  character, 
^  particular  coinpanies  mentionea  might  forbear  to  participate  in  a  remonstrance 
against  its  equal  whUe  oppressive  weight ;  but,  having  earned  a  foothold  here  in  strict 
eompUance  with  the  Argentine  laws,  having  sufficed  every  requirement  common 
toaU  similar  resident  companies  in  discharge  of  federal  and  provincial  patents 
and  other  annual  public  obligations,  having  contracted  with  Argentine  citizens  that 
have  numerously  chosen  to  repose  especial  confidence  in  them  as  companies  whose 
probity  and  solvency  are  everywhere  unchallenged,  and  having  relied  upon  as  exact 
a  good  faith  in  the  prescripts  of  this  Government  as  they  inflexibly  exhibit  in  the 
payment  of  their  policies,  they  are  now  menaced  with  exactions  the  enforcement 
whereof  they  allege  will  dismiss  them  from  the  Arj^entine  field.  His  excellency  the 
annlBter  of  hacienda  stated  in  his  communication  of  the  18th  ultimo  to  the  Argentine 
Congress  ixt  r^ation  to  the  tax  bill  in  question  that  the  tax  of  2  per  cent  on  gold  and 
paper  deposits  in  the  private  banks  is  explained  by  the  necessity  and  advisability  of 
onying  all  this  local  capital  into  the  National  Bank  and  the  Provincial  Bank  of 
Bnenos  Ayres.  The  same  discrimination  against  the  insurance,  companies  of  my 
eoontry  represented  in  branches  here  will,  I  am  persuaded,  result  in  their  bein^^  con- 
strained to  do  forthwith  for  themselves  what  your  excellency's  Government  is  em- 
powered to  do  in  terminating  their  business  in  this  country.  I  find  upon  duo  inquiry 
that  the  companies  in  whose  behalf  I  speak  would  entertain  no  objection  whatever 
to  the  penalties  prescribed  against  a  disnonest  or  evasive  compliance  with  the  require- 
ments m  relation  to  periodical  exhibits  of  their  annual  business,  because  their  in- 
^Anably  correct  conduct  would  never  subject  them  to  such  hazard,  nor  an  urgent 
objection  to  a  deposit  in  guaranty,  which,  under  the  executiye  classification,  would 
h^  reason  of  the  world-wide  rank  of  tnese  companies  be  doubtless  rated  at  the 
lughest  figure  recited  in  the  law  ($100,000);  but  the  same  classification  would, 
it  may  be  presumed,  logically  tx  their  annual  national  patent  at  $10,000,  a  tax 
•ot  only  excessive  m  itself,  but  the  more  inequitable,  not  only  because  levied 
•olely  upon  other  than  native  companies,  but  also  because  superadded  thereto  and 
vith  like  discrimination  are  a  national  tax  of  7  per  cent  levied  upon  their  premi- 
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nms  and  4  per  cent  npon  additions  from  premioniB  received  to  snrplns  and  reeerre 
funds,  and  yet  again  the  patents  imposed  by  the  provinces,  which  also  may  at 
any  moment  assess  preminms.  The  gravity  of  the  new  provisions  furthermore 
appears  in  the  fact  that  the  aggregated  tax  paid  by  the  Equitable  and  New  York 
life-insurance  c(»mpanies  in  home  taxes  on  buildings  and  in  taxes  on  premi- 
ums, patents,  licenses,  &ies,  and  fees  in  all  other  parts  of  the  world  to  which 
they  have  extended  their  agencies  averages  less  than  1  per  cent  of  their  income  in 
premiums.  Up  to  the  date  of  the  recent  enactments  they  were  {paying  1  per  cent, 
or  more  than  said  average  rate,  on  premiums  received  at  this  capital,  as  also  their 
respective  patents  of  $1,500  and  $1,000. 

The  new  legislation  not  only  appears  to  retain  the  old  tax  of  1  per  cent  under  the 
stamp  act,  but  in  the  particulars  mentioned  exacts  not  less  than  11  additicmal  T>er 
cent  on  premiums,  and  also  a  patent,  which,  measured  by  the  preminms  of  said  com- 
panies here  in  1890,  would  subtract  a  further  tax  of  5  per  cent---a  total  of  17  per  cent, 
which,  I  submit,  will  prove  in  effect  prohibitory. 

If  this  presentment  be,  as  it  seeks  to  be,  correct,  the  law  enacted  will  work  instaot 
and  irreparable  in,|ury  to  said  companies  now  in  occupation  of  numerous  offices  estab- 
lished at  ^eat  expense  throughout  the  Republic;  disband  a  considerable  force  of 
agents  diligent  in  serving  Argentines  who  seek  or  hold  the  polices  of  said  companies; 
seriously  interrupt  the  proper  discharge  of  existing  contracts  as  to  the  payment  of 
premiums  and  sums  assured  at  maturity ;  forbid  an  extension  of  the  present  advan- 
tage secured  by  these  companies  under  their  mutual  system  to  policy  holders,  in 
marked  contradiction,  as  lam  advised,  to  the  especial  profit  derived  by  shareholders 
under  the  system  maintained  by  native  companies:  and  arrest  an  equal  participation 
in  honorable  and  practical  service  to  the  general  prosperity  of  a  Repnblic  whose 
hospitality  has  been  not  only  proverbial  but  hitherto  illustrated  in  its  laws,  and 
with  whose  people  those  of  the  United  States  desire  the  heartiest  fellowship. 
With  these  views,  I  tender,  etc., 

John  R,  G.  Pitkin. 


Mr.  Blaine  to  Mr.  Pitkin. 

No.  96.]  Department  op  State, 

WcLshington^  February  13y  1891. 
Sir:  I  inclose  ex)py  of  a  letter  from  the  Secretary  of  the  National 
Board  of  Marine  Underwriters  of  New  York  complaining  of  the  heavy 
charges  imposed  on  vessels  putting  into  the  i)ort  of  Buenos  Ayres  in 
distress. 

You  will  investigate  the  complaint  and,  if  you  find  it  well  grounded, 
endeavor  to  induce  the  Argentine  Government  to  remedy  it. 
I  am,  etc.. 

Jambs  G.  Blainb. 


[Indosure  in  No.  90.]  i 

Mr.  Smith  to  the  Bureau  of  American  Republics, 

Thb  National  Board  of  Marine  UNDERWRrmRS, 

25  William  Street, 
New  York,  February  S,  1891,    (Received  February  6.) 
Bureau  of  American  Republics, 

Department  of  StatCy  Washington,  D,  C: 
Dear  Sirs  :  I  am  directed  to  inform  yon  that  the  qnestion  of  heavy  charges  in- 
curred by  vessels  putting  into  the  ports  of  Buenos  Ayres  and  Montevideo  in  distress 
has  of  late  attracted  the  serious  attention  of  underwriters  and  others  interested  in 
marine  insurance  in  this  country.  As  any  governmental  action  tending  toward  the 
abolishment,  or  oven  the  modification,  of  the  objectionable  charges  would  encour- 
age commercial  relations  between  the  merchants  of  this  and  the  Argentine  and  Uru- 
guayan Republicfe,  and,  as  we  are  not  fully  aware  of  the  express  objects  of  your  Bu- 
reau, we  shall  feel  obliged  if  you  will  kindly  famish  us  with  the  information  as  to 
whether  or  not  matters  of  this  nature  come  under  your  jurisdiclion. 
Yotti-8,  truly, 

J.  Raymond  Smith, 

SeoreUurjf, 
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Mr,  Pitkin  to  Mr,  Blaine, 

^0. 100.]  Legation  of  the  United  States, 

Buenos  Ayres^  February  23^  1891,    (Received  April  10.) 

SiB:  I  cabled  you  on  the  night  of  the  20th  instant  in  effect  tliat  the 
condition  of  affairs  was  critical ;  that  there  was  expectation  of  a  revolu- 
tion; that  a  state  of  siege  was  declared  by  the  President's  proclamation ; 
and  that  an  attempt  had  been  made  to  assassinate  Prime  Minister 
Boca. 

The  proclamation  and  an  account  of  the  attempted  assassination  are 
inclosed.  The  state  of  siege  was  by  later  decree  suspended  during  Sun- 
day, the  22d  instant,  in  order  that  municipal  elections  might  then  take 
place  at  this  capital. 

Two  journals  at  this  capital,  La  Defensa  del  Pueblo  and  El  Argentino, 
were,  on  the  2l8t  instant,  forbidden  further  issue,  and  others,  it  is 
expected^  will  be  subjected  to  the  same  rigor.  I  called  i)romptly  on 
G^eral  and  ex-President  Boca,  now  minister  of  the  interior,  to  con- 
gratcdate  him  upon  his  escape  on  the  19th  instant.  This  attention  was 
not  only  appreciated  by  him,  but  seemed  especially  commended  both  by 
tilie  action  of  the  Argentine  Congress  in  adjourning  for  three  days  in  trib- 
ute to  the  memory  of  the  slain  Lincoln  and,  by  the  fact  of  a  large  proces- 
fflon  of  Argentine  citizens  passing  with  bared  heads  under  our  legation 
flag  soon  after  ti<Ung6  arrived  of  President  Garfield's  death.  This  latter 
incident  was  during  General  Boca's  administrative  term,  who  referrexi 
feehngly  to  both  victims  during  my  interview.  It  is  impossible  to  fore- 
cast how  soon  and  by  what  expedients  tranquillity  may  be  assured. 
I  have,  etc., 

John  E.  G.  Pitkin. 


[Inelosare  1  in  Ko.  100.— FrtAn  the  BnenoB  A3rrefi  Standard  of  February  21, 1801.] 
Proclamation  declaring  a  state  of  siege. 

Aa  was  antieipated,  in  view  of  the  recent  turn  of  events,  the  following  decree  was 
iasaed  last  evening  by  the  Government,  proclaiming  the  city  of  Buenos  Ay  res  under 
A  ftate  of  siege : 

"  Buenos  Ayres,  February  SO,  1891, 

"Whereas  the  capital  of  the  Republic  is  now  passing  through  a  period  of  excite- 
ment and  of  alarm  which  injuriously  affects  both  social  interests  and  the  national 
credit; 

"Whereas  various  manifestations  have  already  taken  place,  and  the  situation 
Biay  be  aggravated  nnless  the  measures  authorized  by  the  constitution  for  forestall- 
ing and  repressing  acts  likely  to  cause  profound  confusion  in  the  community  be 
sdopted; 

"whereas  it  is  still  more  necessary  to  proceed  in  this  manner  because  the  nation 
has  to  surmount  financial  difficulties  which  can  not  be  conquered  unless  public  order 
and  the  action  of  the  pnblio  authorities  be  put  upon  a  firm  basis ; 

"Whereas  this  dangerons  state  of  things  constitutes  precisely  the  case  of  internal 
OMnmotion  referred  to  in  Article  23  of  the  national  constitution,  in  which  the  exercise 
of  the  constitation  and  of  the  authority  thereby  created  may  be  considered  in 
danrer; 

"  w)|ereas  the  executive  is  bound  to  watch  over  the  public  peace  and  to  repress 
ill  excesses  to  which  the  excitement  of  evil  passions  may  give  rise ; 

'*  For  an  these  reasons  and  in  the  face  of  the  dastardly  attack  that  took  place 
mterday  evening  on  the  person  of  the  minister  ot  the  interior,  the  President  of  the 
Kqiablio  considers  and  decrees : 


Digitized  by 


Google 


6  FOREION   RELATIONS. 

**AmctM  1»  In  aeeoidanee  wHIi  the  proTisiofBS  of  article  23  of  the  n»tioiial  oon 
stitatioo,  »  state  of  eiege  is  hereby  deefared  in  the  capital  of  the  Republic. 
*'Axr.  2.  Let  this  deme  be  doly  reported  to  the  national  Congrees. 
''AST.  3.  Let  thia  be  commnnirated^  ete. 

''PsixBORnii. 

«V.  8.  Lopu. 

'^Eduardo  Costa. 

'^  JUAK  CaBBAIXJDO. 
'^KlOOLAS  Lkvaixe. 
<«  Juuo  A.  Boca..'' 

Article  23  of  the  constitution  decrees : 

*'  In  case  of  internal  commotion  or  of  foreign  attack  which  maj  endMiger  tb 
exercise  of  the  eonstitntion,  or  of  the  anthori^  created  by  it,  the  proTince  or  tei 
ritory  in  which  the  commotion  exists  shall  be  declared  in  a  state  of  siege,  all  con 
stitntional  ffnaranties  being  suspended;  but  during  this  suspension  tiie  Presideu 
of  the  Repuolic  shall  not  condemn  or  indict  punishment  on  his  own  respcmsibility 
His  power- in  such  case  shall  be  limited  in  regard  to  persons  to  arresting  them  o 
sending  them  from  one  part  of  the  country  to  another,  should  such ,  persona  not  de 
oide  to  leaTe  Argentine  territory.^ 


[ladosiire  2  in  Ko.  100.»From  the  Bneoot  Ayres  Stendaid  of  Febmaiy  21, 1801.] 
Attempt  to  a9$a$$inaie  Oen,  Boca. 

As  Gen.  Roca  was  returning  from  a  cabinet  council  in  the  Govemment  house  it 
his  carriage  with  Mr.  Gregono  Soler  on  Thursday  evening  a  revolver  was  fired  intc 
the  carriage  from  behind,  and  the  ball,  piercing  the  cushions,  just  grazed  his  spine 
The  news  spread  quickly  through  the  city.    The  full  particulars  are  as  follows: 

Three  days  ago  President  Pellegrini  received  an  anonymous  letter  warning  htn^ 
that  attempt*  would  be  made  on  his  life,  on  Gen.  Roca's,  and  on  Gen.  Levalle's^  af 
these  three  gentlemen  were  considered  to  be  the  cause  of  tiie  difficulties  of  the  situ- 
ation. Gen.  Roca  likewise  received  similar  anonymous  warnings.  At  the  same  time 
the  presence  of  suspicious  groups  of  men  in  front  of  the  Government  house  and  io 
Adrogue,  where  the  President  resides,  was  observed,  and  this  was  one  of  the  reason^ 
of  the  extraordinary  military  precautions  taken  within  the  last  few  days. 

On  Thursday  a  cabinet  council  was  held  in  the  Gk>vemment  house  on  the  question 
of  the  London  n^otiations.  The  council  lasted  till  half-past  5^  when  Gen.  Roca 
imparted  some  orders  in  the  home  office,  and,  accompanied  by  his  fHend^  Don  Gre^ 
gorio  Soler,  took  his  carriage,  which  was  waiting  for  nim  outside  the  terrace  of  the 
Government  house.  The  carriages  drove  down  Calle  25  de  Mayo,  and  on  passing 
Calle  Cangallo  Mr.  Soler  turned  round  to  the  general  and  said.  ''I  think  I  heard  the 
report  of  a  revolver.'*  The  general  heard  nothing,  but  soon  after  stopped  the  driver 
and  said  to  Mr.  Soler,  "I  feel  I  am  wounded.^'  '^^^7.  t^^^  ^^^  ^^  ^^®  carriage  and 
found  there  was  a  great  commotion  in  the  street;  policemen  whistlinff,  people  ran- 
ning  about  in  every  direction,  calling  out  ''Assassin !''  and  soldiers  aom  the  Got- 
emment  house  mingling  with  the  crowd.  In  a  moment  the  general  understood  that 
an  attempt  had  been  made  on  his  lite,  and  seeing  two  men  holding  a  boy  a  little  dis- 
tance off,  he  rushed  in  that  direction.  He  asked  the  boy  who  had  told  him  to  com- 
mit the  crime,  but  the  boy  could  not  speak  with  fright.  The  criminal  was  hMided 
to  a  policeman  and  conducted  to  the  police  station  of  the  first  section,  where  he  was 
identified. 

His  name  is  Tomas  Sambrice,  an  Argentine  by  birth,  but  of  Italian  extraction.  He 
is  12  years  of  age.  He  declared  that  he  was  out  of  employment,  and.  beinff  con- 
vinced that  Gen.  Roca  was  the  cause  of  the  ruin  of  the  country,  he  had  deciaed  to 
kill  him.  He  told  his  brothers  and  some  comrades  of  his  intention,  and  had  prac- 
ticed at  target  shooting  in  Palermo.  On  Monday  last  he  followed  the  genend  with 
the  intention  of  killing  him,  but  seeing  him  accompanied  by  an  officer  he  desisted 
from  his  intention  and  deciaed  to  await  a  more  favorable  opportunity.  The  boy 
seems  to  be  a  very  intelligent  lad  and  does  not  look  over  12  years  of  age.  The  officer 
with  Oen.  Roca  remarked  that  the  boy  had  followed  the  carriage.  On  Thursday 
young  Sambrice  took  up  his  position  in  Calle  25  de  Ma^o,  at  the  comer  of  Oangello. 
He  was  observed  with  one  band  inside  his  coat  and  shivering  violently  from  time  to 
time.  Suddenly  the  carriage  appeared.  The  boy  was  so  completely  taken  by  sur- 
prise that  he  hesitated,  and  the  carriage  dashed  past.  He  then  rushed  after  tiie  car- 
riage and  fired,  the  bullet  piercing  the  hood  and  cushions  and  grazing  the  genenu  i 
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torkJeaTin^  the  black  mark  of  a  bruise.  The  general  felt  great  pain,  but  the 
mmry  u  very  t«li};ht. 

Pniideiit  PeUegrini.  happouing  to  hear  of  the  attempt  on  Gen.  Boca's  life,  did  not 
tike  the  train  to  Adrogae,  but  went  straight  to  the  police  Rtation,  where  be  per- 
MiaUj  qoMtioned  the  jouihfhl  criminal.  In  the  coarse  of  his  cross-examination 
t^  be^  stated  that  three  nights  ago  he  wrote  to  Dr.  Alem,  annooncing  his  intention 
tf  killing  Gen.  Boca,  but  as  Dr.  Alem  is  in  the  habit  of  receiying  snch  missives 
freiy  daj.  he  attached  no  importance  to  the  letter. 

The  polke  have  arraated  the  parents  of  the  criminal,  his  brothera  and  eomradea. 


Mr.  Piikin  to  Mr.  Blaine. 

So.  102.]  Legation  op  the  United  States, 

Buenos  Affres,  February  26^  1891.    (Received  April  3.) 

SiE:  I  have  the  honor  to  report  that  on  the  night  of  the  14th  instant 
I  received  from  the  foreign  office  an  answer,  herewith  transmitted  in 
ec^  and  translation,  to  the  protest  made  against  partial  and  oppressive 
lems  by  recent  Argentine  enactments  npon  foreign  iife-insnrance  com- 
ptnies,  which  protest,  relating  to  compimies  resident  in  the  United  States 
and  by  branch  here,  Mr.  Secretary  Fishback  made  on  the  10th  ultimo 
mi  I  renewed  on  the  30th  ultimo,  live  days  after  my  return  from  the 
United  Stat^  Twenty  days  having  then  c^psed  without  an  expression 
ttpen  the  question  from  the  foreign  office,  I  conceived  it  to  be  proper 
to  discharge  the  Department's  cabled  instruction  of  the  5th  ultimo  in 
more  extended  terms,  a  copy  whereof  accompanied  dispatch  No.  94.  It 
win  be  seen  by  the  inclosures  that  the  minister  of  foreign  affairs  com- 
BiCDded  recourse  by  said  companies  to  the  federal  supreme  court  of 
tiic  Bepublic  as  the  only  authority  competent  to  consider  the  alleged 
pievanee,  and  declared  a  discussion  of  the  question  to  be  inefficacious 
uid  unnecessary  prior  to  a  determination  by  that  tribunal.  The  term 
*Tegk«nentar"  in  the  feommon  legislative  instruction  to  the  President, 
'^El  poder  ejectivo  reglamentara  esta  ley,"  so  often  seems  to  import 
BMne,  or  to  be  more  elastic,  than  our  own  term  <^  execute,"  that  I  in- 
dulged a  hope  that,  by  reason  of  the  protest,  the  laws  in  question  might 
Tfecdve  a  more  favorable  interpretation.  A  copy  of  an  executive  decree 
of  the  24th  instant,  herewith  inclosed,  will  show  that  the  7  per  cent  tax 
(m  profits  and  1  per  cent  on  premiums  received  at  this  federal  capital, 
are  not  to  be  imx>osed  in  the  execution  of  the  recent  provisions. 

Furthermore,  I  am  advised  by  the  manager  of  the  Equitable  Life  In- 
SQiance  Comx>any^  Mr.  T.  T.  Watson,  that  it  has  been  invited,  by  the 
issent  of  the  minister  of  finance,  to  file  an  application  to  be  admitted 
to  the  same  footing  as  native  companies  when  It  shall  invest  $100,000 
in  the  Bepublic  and  constitute  a  local  board.  This  application  has  been 
exhibited  to  me,  and  is  framed  under  direction  of  the  Equitable  man- 
agement in  expectation  of  an  early  and  favorable  administrative  decree 
£ffeon.  Recourse  to  the  federal  supreme  court  will  probably  be  wholly 
umeoessary  in  order  that  the  companies  may  reopen  their  doors  here. 
The  Equitable  manager  expresses  much  satisfioctiion  with  results,  which 
iie  ascribes  largely  to  the  protest  made. 
I  have,  ete.« 

John  E.  G.  Pitkin. 
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ftnclosnre  1  in  No.  102.— TransUttion.] 
8enor  Co9ta  to  Mr.  Pitkin, 

ARGKNTINE  RSPUBLICy 

Ministry  of  Forriox  Affairs, 

Bueno%  Ayre$,  February  IS,  1891, 
Mr.  Minister:  The  note  dated  January  80  laat  has  been  recelTed,  wherein  the 
minister  renews  the  protest  ft*amed  in  his  absence  by  the  seoretai^  of  the  lection,  Mr. 
Fishbaok,  by  reason  of  the  laws  originated  in  the  National  Cong^ress  imposing  oertain 
duties  on  life-insurance  companies  established  in  the  United  States  with  branches 
existing  in  Argentine  territory.  The  minister  states  that  these  insurance  companies 
have  established  their  agencies  in  the  Republic  nnder  the  declarations  of  the  con- 
stitution,  wherein  its  article  16  states  that  equality  is  the  basis  of  taxation  and  of 

Enblic  charges,  and  article  20  assures  strangers  all  the  civil  rights  of  its  citisens, 
reedom  in  pursuit-s,  and  immunity  from  forced  contributions.  Moreover,  the  min- 
ister considers  that  the  taxes  in  question  are  in  contravention  of  article  9  of  the 
treaty  of  July  27. 1853,  in  force  between  the  respective  Governments,  bv  which  it  is 
arranged  that  ''in  whatever  relates  to  the  acquiring  and  disposing  of  property  of 
every  sort  and  denomination  in  any  manner  whatsoever,  as  also  in  the  administration  of 
Justice,  the  citizens  of  the  two  contracting  parties  should  reciprocally  ei^oy  the  same 
privileges,  liberties,  and  rights  as  native  citizens,  and  they  snail  not  be  charged  in 
any  of  tliose  respects  with  any  higher  imposts  or  duties  than  those  which  are  paid 
or  may  be  paid  oy  native  citizens,  submitting,  of  course,  to  the  local  laws  and  regu- 
lations of  each  country  resi>ectively." 

By  reason  of  the  foregoing;  the  minister  considers  that  the  taxes  in  question  are 
not  in  consonance,  either  with  the  cited  treaty  or  with  the  constitutional  pledgee  of 
equality,  Mid  renews  the  protest  made  by  Mr.  Fishback.  If  the  minister  will  permit 
me,  it  does  not  enter  the  discussion  whether  the  laws  of  Congress  were  or  were  not 
accommodated  to  the  constitutionai  principles  which  are  lodged  in  the  organic  let- 
ter, still  less  whether  the  taxes  which  have  been  thought  convenient  to  enact  are 
just  or  excessive. 

It  is  an  incontrovertible  principle  that  the  entire  nation  is  the  sole  and  exolnsive 
interpreter  of  its  internal  lawa,  and  to  establish  taxes  upon  existing  property  in  its 
territory  Congress  has  done  no  other  thing  than  to  exercise  a  right  inherent  in  tiie 
sovereignty  of  the  State.  And  no  one  more  than  the  North  Amerioan  Congress  has 
given  unimpeachable  evidence  of  the  amplitude  of  this  right,  estabUshing  duties 
which  are  calculated  to  disturb  secular  pursuits.  The  protest  of  the  miniater  could 
be  admitted  and  examined  only  under  the  point  of  view  of  existing  treaties. 

By  chance,  however,  our  constitution,  after  the  example  of  that  of  the  United 
States,  removes  this  discussion  from  the  restraint  of  the  public  powers.  The  federal 
supreme  court,  among  ourselves  as  in  the  American  Union,  is  the  authority  charged 
to  determine  whether  a  law  is  contrary  to  existing  treaties,  in  the  constitution  or  in 
the  laws  of  Congress. 

Whether,  then,  the  taxes  to  which  the  minister  refers  contravene  the  declarations 
and  premises  of  the  constitution  or  the  stipulations  of  treaty,  the  American  insur- 
ance companies  should  repair  to  the  federal  supreme  court,  persuaded  that-  in  that 
tribunal  they  will  meet  the  Justice  to  which  they  assert  a  right.  While  this  high 
and  supreme  body  has  not  pronounced  its  definitive  opinion,  I  permit  mvself  to  say  to 
your  excellency  that  all  discussion  is  futile  and  unnecessary.  Having  thus  answered 
the  communication  of  the  minister,  it  is  pleasing  to  present  to  him  the  expression  of 
my  much  distinguished  consideration. 

Eduabdo  Costa. 


[Inolosnre  2  in  Ko.  102.— From  the  Ba«nos  Ayret  Standard,  February  2S,  ISU.}! 

Decree  of  the  PreHdent. 

The  President  of  the  Republic  issued  the  following  decree  to-day: 
"Article  1.  The  tax  of  7  per  cent  on  the  policies  of  insurance  companies,  estab- 
lished by  article  6  of  law  2714,  shall  be  understood  as  a  special  form  of  collecting  from 
said  companies  the  tax  to  the  same  amount  imposed  by  article  5  of  the  same  law  on  all 
Joint-stock  companies,  and,  consequently,  insurance  companies,  whether  joint  BtoMc 
or  not,  are  not  included  in  the  provisions  of  article  5. 

Art.  2.  The  tax  of  7  per  cent  on  the  policies  of  insurance  companies  imposed  by 
article  6  of  the  law  is  virtually  the  increase  of  1  per  cent  in  the  tax  established  by 
article  27  of  the  general  stamp  law  voted  for  1890,  and  which  remains  in  force  for 
the  present  year ;  conseqnently  the  said  1  per  cent  shall  be  considered  suppressed 
from  the  moment  that  the  7  per  cent  tax  comes  into  foroe.  . 

PSLLBOEim. 
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Mr.  Blaine  to  Mr,  Pifkin. 

No.  111.]  Department  of  State, 

Washington^  March  30 j  1891. 
8iE:  I  have  received  your  No.  94,  of  the  5tli  ultimo,  inclofting  copy 
of  your  protest  t^)  the  Argeutiue  Govemmeut  agaiust  the  law  discrimi- 
nating against  foreign  liie-insurance  companies  in  the  Argentine  Ke- 
public. 

Your  very  thorough  presentation  of  the  case  is  approved  by  the  De- 
partment. 

I  am,  etc., 

James  O.  Blaine. 


Mr.  PitJcin  to  Mr.  Blaine. 

[Bxtraei.] 

No.  124]  Legation  op  the  United  States, 

Buenos  Ayres,  May  13^  1891.    (Received  June  27.) 

6iB :  On  the  9th  instant  the  President  opened  the  Argentine  Congress 
with  an  address  wherein  occur  several  statements  that  challenge  atten- 
tion. 

The  President  announces  harmonious  relations  between  the  national 
and  all  the  provincial  governments,  the  appearance  of  no  serious  revolt 
since  his  accession  to  i>ower  last  August,  the  concord  of  hostile  parties, 
then  in  arms,  the  wholesome  result  of  the  amnesty  by  him  declared  on 
the  30th  day  of  August,  1890,  for  aU  who  had  engaged  in  the  four-day 
revolution  at  the  close  of  the  previous  month  ^  and  that  the  one  excep- 
tional measure  thus  far  adopted  during  his  executive  occupation  was 
bis  declaration  on  the  20th  day  of  February  last  of  a  state  of  siege,  which 
he  deemed  necessary  by  reason  of  public  disquiets  due  to  the  financial 
prostration  and  to  an  assault  upon  the  premier  of  the  cabinet,  and  dur- 
ing which  state  he  had  recourse  to  no  severer  expedient  than  the  sup- 
pression of  several  incendiary  journals. 

He  states  that  Mexico  and  Venezuela  have  for  the  first  time  ac- 
credited plenii)otentiaries  to  the  Eepublic;  that  the  question  with 
Chile  in  respect  of  boundary  awaits  the  termination  of  her  civil  war ;  and 
that,  in  maintenance  of  neutrality,  he  answered  the  request  of  the 
Chilean  minister  that  a  Chilean  corps  d'arm^e  be  permitted  to  cross 
Argentine  territory  with  an  assent  to  such  passage  by  private  individ- 
uals but  not  by  troops  in  marching  order. 

He  derives  comfortable  assurance  from  Argentine  trade  returns  for 
the  year  that  show  a  notable  decline  in  imports,  whereof  $34,035,342 
was  for  railway  material  paid  for  by  foreign  capital,  and  a  still  larger 
increase  in  exports,  parts  of  which  were  305,904  tons  of  wheat  and 
274,691  tons  of  maize;  li^om  an  arrest  in  the  tide  of  immigration  by  rea- 
son of  a  cessation  in  assist>ed  passages;  from  the  return  hence  to  Europe 
of  thousands  of  i)eople  who  proved  comparatively  useless  in  a  new  coun- 
try; and  from  the  progress  begun  in  local  industries. 

He  exposes  the  failure  of  all  attempts  to  colonize  national  lands, 
pronounces  against  the  enormous  and  wastefrilland  concessions  during 
wcent  years  to  private  speculators,  and  states  that  many  of  these 
ffrants,  where  the  conditions  have  not  been  observed  in  the  establish- 
ment of  colonies^  have  already  been  declared  forfeit  to  the  extent  of 
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30,000  square  iifiiles,  and  that  he  proposes  to  reclaim  as  a  valuable  asset 
much  more  of  the  national  domain  thus  squandered. 

He  states  that  the  total  length  of  railway  in  actual  traffic  in  March 
of  the  present  year  was  7,190  miles,  representing  an  outlay  of  £60,000,000, 
and  of  new  railway  in  actual  traffic  since  January,  1890,  2,100  miles,  an 
outlay  of  £13,000,000;  that  thirty  line^  are  in  process  of  construction  or 
survey,  with  an  aggregate  length  of  7,870  miles;  that  seventeen  conces- 
sions of  a  total  length  of  4,770  miles  have  been  canceled  within  a  year  for 
failureto  comply  with  prescribed  conditions;  that  many  of  the  companies 
in  traffic  have  caused  heavy  loss  in  products,  by  reason  of  inadequate 
rolling  stock — a  neglect  which  he  claims  (and  has  exercised)  a  right  to 
correct  in  view  of  an  annual  payment  by  the  Government  of  $4,600,000 
gold  in  railway  guaranties;  that  Congress  should  refuse  farther  conces- 
sions till  a  proper  railway  system  be  devised  for  the  whole  Republic;  and 
that  the  national  railways,  sold  to  meet  the  foreign  debt,  yield  no  profit 
and  draw  from  the  Government  in  guaranty  payments  almost  as  much 
as  it  previously  paid  for  service  in  its  loans. 

He  adverts  to  numerous  retrenchments  in  the  abandonment  of  im- 
portant works,  among  others  the  Buenos  Ayres  port  works  upon  which 
$16,481,419  gold  have  already  been  expended;  presents  a  brief  but  in- 
teresting statement  of  the  educational  and  naval  interests,  and  reviews 
at  considerable  length  the  question  of  finance;  declares  the  total  Argen- 
tine debt  to  be  about  £61,000,000:  estimates  tiie  foreign  capital  em- 
ployed in  the  Republic  at  £100,000,000,  to  which  the  recent  decline  in 
securities  has  dealt  a  loss  of  £20,000,000;  recites  the  monetary  measures 
thus  far  adopted  and  why  he  was  compelled  to  close  the  two  banks — 
the  National  and  Provincial — at  this  capital,  by  which  within  twelve 
months  the  Government  has  lost  $97,000,000  in  currency  and  £2,600,000 
in  gold;  ascribes  the  existing  demoralization  largely  to  reckless  loans 
and  paper  emissions  by  State  banks  and  a  speculative  fever;  animad- 
verts ui)on  the  wasteftil  sale  in  the  market  of  gold  paid  by  guarantied 
banks  in  purchase  of  bonds  and  deposits  in  the  National  Bank  to  be  ap- 
plied, two  years  after  such  deposit,  toward  a  reduction  of  the  foreign 
debt  J  opposes  further  issues  of  paper;  calls  for  a  parliamentary  com- 
mission to  ascertain  the  true  condition  of  the  State  banks  which,  when 
shown,  will  determine  the  measure  of  correction  to  be  applied  to  these 
institutions,  which  he  conceives  should  be  retained,  though  under  new 
restraints;  and  concludes  that  a  silver  standard  affords  a  sound  met^- 
lic  basis,  the  exception  in  Europe  thereto  having  no  weight  in  this  Re- 
public, and  will  be  commended  for  local  adoption  by  an  executive  bill 
to  be  transmitted  to  Congress, 
I  have,  etc., 

John  R.  G.  Pitkin. 


Mr.  PitJcin  to  Mr.  Blaine, 

Ko.  129.]  liEaATION  OF  THE   UNITED   STATES, 

Buenos  Ayres j  May  27 j  1891.  (Received  July  6.) 
Sir:  Touching  an  instruction  (No.  96),  under  date  of  Febniary  13, 
1891,  to  investigate  a  complaint  preferred  by  the  marine  underwriters 
of  New  York  to  the  effect  that  heavy  charges  have  been  imposed  upon 
vessels  putting  into  this  i>ort  in  distress,  and  to  seek  a  remedy  under 
warrant  of  the  facts,  I  have  the  honor  to  report  that,  promptly  upon 
receipt  of  said  instructions  and  after  an  oral  conf^*ence  at  t^e  foreign 
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ofBee,  I  thought  proper  to  initiate  an  inquiry  at  the  ministry  of  finance, 
whence  an  instruction  went  the  same  hour  to  said  prefect  and  to  the 
castom-housafor  a  report  To-day  I  have  been  advised  at  the  ministry 
that  the  reiM)rts  have  been  made  and  deny  the  imposition  of  the  alleged 
charges;  that  if  they  be  shown  in  any  case  to  have  been  exact^,  the 
Sam  will  be  reimbursed ;  and  that  an  executive  decree  inhibiting  such  a 
levy  upon  vessels  seeking  Argentine  ports  in  distress  is  about  to  be 
issaed.  I  hasten  to  anticipate  by  outward-bound  steamer  the  promul- 
gation of  the  decree,  by  reason  of  the  delay  to  which  the  inquiry  has 
be^  subjected,  and  will  transmit  it  in  copy  as  early  as  possible. 
I  have,  etc, 

John  E.  G.  Pitkin. 


Mr.  Pitkin  to  Mr.  Blaine. 

No.  137.]  Legation  of  the  United  States, 

Buenos  Ayres,  June  17, 1891.    (Received  July  29.J 

Sib:  In  dispatches  Kos.  94  and  102,  under  the  respective  dates  of  Feb- 
ruary 5  and  26, 1891, 1  had  the  honor  to  report  my  action  in  respect  of 
the  two  United  States  insurance  companies,  resident  here  by  branches 
and  discriminated  against  in  recent  legislation,  and  in  the  latter  num- 
ber to  state  a  result  accomplished  in  the  dismissal  of  two  of  the  taxes 
levied  upon  such  foreign  enterprises. 

Herewith  is  submitted  a  copy,  in  translation,  of  a  decree  in  favor  of 
the  United  States  Equitable  Insurance  Company  and  a  copy  of  a  per- 
sonid  communication  which  its  local  director-general  has  thought  proper 
to  send  to  the  legation.  It  should  be  added  that  the  local  manager  of 
tiie  New  York  life  Insurance  Company  attached  himself  to  a  native 
insurance  company  soon  after  the  adverse  enactments  reported  received 
executive  sanction,  and  that  the  former  company  does  not  thus  far  ap- 
pear to  have  shared  in  the  Equitable's  effort  to  maintain  a  foothold 
here.  All  other  foreign  insurance  enterprises  have  retired  from  the  field, 
and  the  Equitable  is  assured  not  only  less  competition,  but,  as  related  to 
native  companies,  a  firmer  status.  In  fact,  the  whole  issue  inures  to  the 
signal  advantage  of  that  company,  which  has  recently  bought  a  costly 
corner  on  a  leading  thoroughfare  of  this  capital  in  forecast  of  a  large 
bnsiness. 

I  have,  etc., 

John  E.  G,  Pitkin. 


[Incloeiire  1  in  No.  137.— Translatioik.] 
Executive  decree. 

BuEXOS  Ayres,  May  S,  1891. 

Upon  exMnination  of  the  preceding  opinions  of  the  attornoy-general  of  the  nation^ 
md  considering  that  the  statements  made  by  the  Equitable  Life  Assurance  Society 
are  in  conformity  with  the  legal  prescriptions,  it  is 

Besolvtd,  The  Equitable  Life  A^urance  Society  may  continue  its  operations  on  the 
eonditions  of  the  national  comptoiies.  npon  proofs  of  its  having  radicated  in  the 
eonntry  at  least  50  per  cent  of  its  paid-up  capital  and  appointed  a  directory  with 
retidenee  in  the  Republic. 

Qive  the  lAgalized  copies  which  may  be  solicited.    Publish  and  file. 

ViCENTB  F.  Lopez. 
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(Indosare  2  in  No.  137.] 

Mr,   WaUoH  to  Mr,  Fitkin, 

BuKNOS  Ayrks,  June  6,  1891. 
My  Dear  Jciwk  Pitkik  :  In  souding  you  a  copy  of  the  decree  isHued  in  favor  ot 
onr  society,  I  wish  to  express  my  gratitude  to  you  for  the  very  able  exposition  which 
vou  Diade  to  the  Argentine  Government  in  our  behalf,  and  to  say  that  in  my  opinion 
it  has  had  its  effect  in  removing  to  a  great  extent  the  prejudice  which  appeared  to 
exist  against  the  American  life-insurance  compauieSy  and  thus  aided  in  securing  the 
decree  in  our  favor. 

With  aasuranceS;  etc.^ 

T.  T.  Watson. 


Mr.  Pitkin  to  Mr,  Blaine. 

No.  141.]  Legation  of  the  United  States, 

Buenos  Ayres,  July  7, 1891.    (Received  August  19.) 

Sir:  Beferring  to  dispatch  No.  129, 1  have  the  honor  to  transmit  a 
translation  of  a  communication  from  the  foreign  office,  embodying  a 
note  thereto  from  the  ministry  of  the  hacienda,  in  relation  to  the  ques- 
tion of  port  charges  levied  upon  vessels  entering  this  i)ort  in  distress, 
and  to  invite  attention  to  a  suggestion  in  said  dispatch  No.  129,  and 
renewed  in  said  note,  that  specific  cases  of  undue  charges  be  exhibited 
in  order  to  assist  the  authorities  here  to  the  end  of  (Sscovery  and  re- 
dress. 

I  have  to  add  that  the  Government  has  reconsidered  the  policy  of 
issuing  an  executive  decree  inhibiting  such  charges,  but  that  personal 
interviews  at  the  hacienda  department  satisfy  me  of  an  earnest  official 
purpose  to  forbid  further  inequitable  exactions  in  the  case  of  distressed 
vessels. 

I  have,  etc., 

John  E.  G.  Pitkin. 


[Inclosnre  in  No.  141— TnoMlAtton.] 
The  minister  of  foreign  affairs  to  Mr,  PitHn, 

Abgentinr  Repubijc, 

Ministry  of  Foreign  Affairs. 
The  minister  of  foreign  affairs  has  the  honor  of  saluting  Mr.  R.  G.  Pitkin,  envoy 
extraordinary  and  minister  plenipotentiary  of  the  United  States,  and  to  transmit  to 
him  with  reference  to  former  communications  of  his  excellency  the  following  docu- 
ments which  the  minister  of  hacienda  has  just  sent  to  him.  They  say  the  follow- 
ing: 

"Ministry  of  Haciknda, 

"  Buenos  Ayres,  June  25,  1891, 
"  Mr.  Minister  :  I  have  the  honor  to  address  myself  to  you,  inclosing  a  copy  of  the 
information  furnished  by  the  collector  of  customs  of  the  capital  concerning  the  sup- 
posed imposition  of  taxes  upon  vessels  of  forced  entry  which  impels  the  request  of 
the  minister  of  the  United  States  communicated  by  your  excellency  to  this  ministry 
by  note  of  the  4th  of  last  May. 

' "  The  information  of  the  management  is  conclusive  in  that  no  such  t«xes  have  been 
imposed  except  in  the  case  of  ships  loading  or  unloading  in  the  ordinary  conditions. 
In  addition  to  this,  the  ordinances  of  the  custom-house  in  force  have  foreseen  the  case 
and  prescribed  especially  that  ships  of  forced  entry  should  be  exempt  from  all  port 
charges,  except  in  case  thev  discharge  with  this  market  as  their  destination,  in  which 
case  the  special  nature  of  the  situation  ceases  and  they  are  left  equipped  for  ordinary 
navigation.    Meanwhile,  as  the  note  of  the  minister  of  the  United  States  indicates 
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that  it  has  been  alleged  that  port  charges  have  been  imposed  npon  vessels  of  forced 
entry,  and  this  ministry  is  interested  in  ventilating  every  charge  Of  an  abnse,  I  ask 
^our  excellency  to  indicate  to  the  said  minister  that  I  shonld  be  pleased  to  have  him 
mdicate  the  precise  case  or  cases  in  which  such  charges  have  been  imposed  and  col- 
lected, in  oraer  to  institute  a  fit  inquiry. 
"  I  salute  your  excellency^  etc., 

"ViCENTK  F.  LOPKZ." 


"Mr.  Collector  :  Ships  anchoring  in  the  roads  can  remain  three  da  vs  without  be- 
ing subject  to  any  charge  (article  53)  and  are  likewise  exempt  from  the  payment  of 
port  and  dock  charges,  according  to  article  4  of  the  same  law,  when  they  enter  the 
Riaehuelo  by  reason  of  bad  weather,  and  remain  in  the  bay  during  the  course  of  the 
tempest.  But  if  the  minister  did  not  refer  to  any  of  these  cases,  as  it  is  to  be  sup- 
posed, there  is  then  a  decree  of  the  14th  of  October,  1890,  by  which  it  is  estab- 
lished that  vessels  entering  merchandise  through  the  custom-house  of  the  capital, 
whether  they  enter  the  docks,  the  Riaehuelo,  or  &of  anchor  because  of  the  deep  water 
in  the  outside  anchonngs  of  the  river,  shall  pay  a  daily  tax  of  2  cents  in  form  prescribed 
by  the  decree  of  the  24th  of  May  of  the  current  year.  In  addition  to  this  stipula- 
tion, the  coUectoT  of  customs,  under  whose  control  the  collection  of  these  taxes  is 
plaeed,  has  exacted  the  payment  of  the  said  charge  as  well  from  ships  that  effect 
an  entrance  to  discharge  on  the  docks  as  from  those  remaining  outside  and  using 
lighters.  Cpon  these  last,  which  are  the  fewest,  because  there  can  only  be  counted 
among  them  those  of  heavy  draft  and  those  placed  in  quarantine,  there  has  not  been 
imposed  in  the  light  of  a  port  charge  a  greater  tax  than  the  2  cents  stipulated  in 
in  that  decree,  and  only  while  in  active  operation;  that  is, that  it  shall  not  be  col- 
lected except  for  the  days  when  the  ship  is  discharging  or  receiving  a  cargo.  This 
is  as  much  as  I  think  should  be  explained  in  this  regard. 

"June  17, 1891. 

"R.  lOABZABAL.'' 
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Mr.  Chrcmt  to  Mr.  Blaine. 

No.  125.]  Legation  op  the  United  States, 

Vienna,  December  21, 1890.    (Received  January  16, 1891.) 

Sib:  I  have  the  honor  to  place  before  you,  at  the  request  of  Mr. 
Budolph  Nejedly,  hi8  application  for  a  passport.  I  havededined  to  issue 
a  passport  to  Mr.  Nejedly  until  I  receive  instruction  fipom  you  upon  the 
subject,  for  the  reason  that  it  does  not  appear  certain  that  he  is  entitled 
to  the  protection  of  the  Government  of  the  United  States  of  America 
as  a  citizen  of  that  country. 

Mr.  Nejedly  was  born  in  New  York  city  on  the  18th  day  of  July,  1854; 
his  father  became  a  naturalized  citizen  of  the  United  States  on  the  10th 
day  of  October,  1860,  but  in  the  following  year  abandoned  his  adopted 
home,  when  our  country  most  needed  the  support  of  its  citizens,  and 
returned  to  Europe  with  his  family,  where  he  has  resided  ever  since,  and 
where,  as  far  I  can  learn,  he  has  done  nothing  to  retain  his  American 
citizenship.  It  is  true  that  the  present  applicant,  Budolph  Kc^edly^  ob- 
tained a  passport  from  Mr.  Jay,  United  States  minister  to  Austxia  in 
1872,  when  he,  Mr.  JS'ejedly.  was  about  18  years  old  and  likely  to  be 
conscripted  in  the  imx)eriai  army  here.  Since  then  the  applicant  has 
done  nothing  that  would  indicate  a  desire  on  his  part  to  maintain  his 
American  citizenship.  He  is  employed  in  the  Savings  Bank  of  tiie  City 
of  Vienna,  and  I  gather  from  his  own  statements  that  he  has  no  inten> 
tion  of  ever  returning  to  the  United  States  to  reside  there. 

In  the  case  of  all  applications  for  passports  similar  to  the  above,  I 
have  held  and  will  continue  to  hold  to  the  opinion,  unless  instructed  to 
change  my  course  by  the  proper  authorities — 

First.  That  a  child  bom  in  the  United  States  of  foreign  parents  is 
not  necessarily  a  citizen  of  the  United  States,  but  he  may  become  a 
citizen  of  that  country  if  at  the  age  of  21  he  will  go  before  one  of  the 
courts  having  jurisdiction  in  the  matter  and  take  tiie  oath  of  allegiance 
to  the  Constitution  of  the  United  States. 

Second.  That  the  allegiance  of  the  child  follows  that  of  his  parents, 
and  in  case  of  the  parents  having  become  naturalized  citizens  of  the 
United  States,  and  having  afterwards  forfeited  that  citizenship  by  leav> 
ing  their  adopted  country,  then  the  child  would  lose  with  his  parents 
his  rights  of  protection  from  that  country;  but  the  child  of  the  same 
parents  may  again  revive  his  rights  of  protection  as  a  citizen  of  the 
United  States  i£  at  the  age  of  21  years  he  appears  before  a  United 
States  consul  and  takes  the  oath  of  allegiance  to  the  United  States 
and  reenters  upon  the  duties  of  a  citizen  of  that  country. 

Although,  as  before  stated,  the  present  applicant  for  a  passport,  Mr. 
Nejedly,  did  take  the  oath  of  allegiance  to  the  United  States  when  he 
was  about  18  years  old,  he  had  not  then  arrived  at  the  age  of  maturity 
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according  to  law,  and,  inasmuch  as  he  has  since  then  taken  no  action 
towards  renewing  his  claims  to  American  citizenship,  and  does  not  ap- 
pear to  have  the  least  intention  of  returning  to  the  United  States  in 
tiie  future,  I  have  declined  to  issue  to  him  the  desired  passport  unless 
instructed  to  do  so. 

It  may  be  proper  for  me  to  add  here,  Mr.  Secretary,  that  I  have  ob- 
tained, indirectly,  information  to  the  effect  that  the  several  Euroi)ean 
governments  which  demand  universal  military  duty  from  their  male 
subjects  have  recently  agreed  that  each  count^-y  would  furnish  to  the 
otiiers  a  list  of  the  names  of  the  subjects  of  their  several  governments 
who  are  residing  within  its  own  boundaries  at  the  time  the  census  is 
taken.  The  ctosus  of  Austria-Hungary  is  now  being  taken,  for  which 
reason  there  is  a  great  pressure  upon  this  legation  coming  from  i>ersons 
applying  for  passports. 

Having  placed  before  you,  at  his  own  request,  Mr.  Eudolph  Nejedly's 
application  for  a  passx>ort, 
I  have,  etc., 

F.  D.  Geant. 


Mr,  Blaine  to  Mr.  Grant. 

Ko.  110.]  Department  of  State, 

Washington^  February  26j  1891. 

Sir:  I  have  received  your  dispatch  No.  125,  of  the  21st  ultimo,  in 
relation  to  the  application  of  Mr.  Rudolph  Nejedly  for  a  passport  as  a  cit- 
izen of  the  United  States. 

The  facte  of  the  case  appear  as  follows:  The  applicant  was  born  in 
Kew  York  July  18, 1854,  of  a  father  whose  national  origin  is  not  stated, 
but  who,  having  emigrated  to  the  United  States  in  1852,  was  natural- 
ized October  10, 1860.  The  father  returned  to  Europe  in  1861,  and  has 
since  resided  there,  doing,  as  far  as  you  can  learn,  nothing  to  retain  his 
American  citizenship.  It  is  to  be  inferred  that  Rudolph  Nejedly,  being 
then  6  years  old,  was  taken  to  Europe  with  his  father,  and  he  declares 
that  he  has  since  1861  resided  in  Vienna.  When  18  years  old,  in  1872 — 
and  liable  to  conscription — a  passport  was  granted  to  him  by  your 
predecessor,  Mr.  Jay.  Since  then  the  applicant  has  done  nothing  until 
now  that  would  Indicate  a  desire  on  his  i)art  to  maintain  his  American 
citizenship.  He  is  employed  in  the  Savings  Bank  of  Vienna,  and  you 
gather  irom  his  statemente  that  he  has  no  intention  of  ever  returning 
to  this  country  to  reside.  His  sworn  declaration  is  that  he  intends  to 
return  to  the  IJnited  States  "when  circumstances  will  permit." 

This  declaration,  when  considered  in  connection  with  the  circum- 
stances detailed  in  your  dispatch,  is  far  from  constituting  an  expression 
of  a  purpose  ever  to  return  to  the  United  States,  and  is  altogether 
unsatisfactory. 

MoreovOT,  as  Mr.  Kejedly  was  bom  in  the  United  States  of  a  foreign 
father,  it  is  probable  that  the  most  that  could  under  any  circumstances 
be  claimed  for  him  is  that  he  was  bom  with  a  double  allegiance.  But 
double  allegiance  does  not  always  continue  when  the  person  so  endowed 
reaches  his  majority;  he  must  make  an  election  by  taking  up  his  resi- 
dence and  performing  the  duties  of  citizenship  in  the  one  country  or 
the  other.  This  requirement  would  apply  with  peculiar  force  to  Mr. 
Kejedly,  who  is  living  in  Austria,  the  country  of  which  at  the  time  of 
Ms  birth  his  father  is  supposed  to  have  been  a  subject. 
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This  supposition  the  Department  bases  upon  your  statement  that  the 
circumstances  indicate  that  Mr.  Nejedly  has  sought  the  protection  of 
the  United  States  only  for  the  purpose  of  evading  t£e  performance  of  the 
duties  of  citizenship  in  Austria  and  without  any  intention  to  assume  the 
duties  of  citizenship  in  this  country.  However  this  may  be,  birth  in  this 
country  of  a  foreign  father,  a  residence  of  six  or  seven  years  thereafter, 
followed  by  departure  with  the  father  (who  abandons  the  country  im- 
mediately after  his  naturalization)  and  by  a  continuous  residence  abroad 
up  to  the  thirty-seventh  year  without  having  returned  to  this  country, 
without  any  identification  with  its  interest*,  and  without  any  apparent 
intention  to  come  hither  and  assume  the  duties  of  citizenship,  must  be 
held  to  constitute  a  very  slender  basis  for  a  claim  to  the  protection  of 
the  United  States.  For  a  government,  without  any  explanation  of  cir- 
cumstances, to  sustain  a  claim  to  protection  might  seem  to  indicate  a 
readiness  to  submit  to  imiK>sition  upon  itself,  practiced  for  the  purpose 
of  imposition  upon  another  government. 

The  Department  can  not,  as  at  present  advised,  direct  the  issuance  of 
a  passport  to  Mr.  Nejedly, 
I  am,  etc.; 

James  G.  Blaine. 


Mr.  Orant  to  Mr.  Blaine. 

No.  155.]  Legation  op  the  United  Si*ates, 

Viennay  May  25^  1891.  (Received  June  13.) 
Sir:  In  pursuance  of  telegraphic  instructions  firomthe  Department 
of  State,  the  United  States  legation  at  Berlin  has  furnished  me  with  a 
copy  of  your  instruction  No.  245,^  of  May  1,  and  of  its  inclosures,  relative 
to  the  alleged  assisted  emigration  to  the  United  States  by  the  authori- 
ties at  Stauzach  of  one  Nikolaus  Bader,  belonging  to  the  criminal  or 
imbecile  classes  of  Austria-Hungary.  It  having  been  discovered,  after 
the  instruction  in  question  was  written,  that  Stauzach  is  a  town  in  tiie 
Austrian  Tyrol,  and  that  there  is  no  such  place  in  Germany,  I 
have  concluded  that  the  Department's  purpose  in  causing  the  case  to 
be  sent  to  me  was  that  I  should  proceed  in  the  matter  as  if  the  instruc- 
tion had  been  originally  addressed  to  me,  and  I  have  accordingly 
brought  the  subject  to  the  attention  of  the  minister  fol*  foreign  afiTairs 
in  a  note  dated  the  22d  instant,  a  copy  of  which  is  inclosed,  in  such  a 
manner  as  I  trust  will  meet  with  the  Department's  approval. 
I  have,  etc., 

P,  D.  Grant. 


[Inolosiire  in  No.  155.] 
Mr.  Grant  to  Count  Kalnohy. 

Legation  of  the  United  States, 

-  Fwiifia.  May  SS,  1891. 
Your  Excellency :  I  have  the  honor  to  inform  your  exceUency  that  I  have  re- 
ceived an  instruction  from  the  honorable  the  Secretary  of  8tat«  at  Washin^^n, 
directing  my  attention  to  a  letter  addressed  to  him  by  the  Secretary  of  the  Treasury, 
accompanied  by  the  affidavit  of  one  Nikolaus  Bader,  an  alien,  who  was  upon  his  ar- 
rival at  New  York  on  the  steamship  Waeslandy  on  the  28d  of  April  laat,  refoaed  per- 
mission to  land  by  the  Superintendent  of  Immigration  at  that  port. 

^  &ee  instrucUoQS  to  United  States  Minister  \o  Germany. 
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Upon  exafnination  of  the  affidavit  aforesaid  it  appears  that  Bader  is  a  native  of 
Stanzaeh  {sappoeed  to  be  in  the  Anstrian  Tyrol),  ana  that  his  passage  to  the  United 
Stoles  was  paid  by  the  authorities  of  8tanzach.  Bader  states  that  m  1864  he  com- 
mitted a  murder,  for  which  he  was  imprisoned  and  served  one  year,  when  he  was 
declared  insane  and  confined  in  an  insane  asylum^  where  he  has  been  twenty-fonr 
yean,  aod  from  which  he  was  discharged  somewhat  over  a  year  ago ;  that  ne  re- 
quested to  be  sent  to  America,  and  that  the  anthoritles  then  sent  him  there. 

This  sworn  declaration  of  Nikolans  Bader,  if  true,  presents^  case  in  which  an  at- 
tcanpt  has  been  made,  as  it  is  thought  your  excellency  will  be  ready  to  adroit,  to  per- 
petrate a  ^^reat  wron^  upon  the  Government  and  people  of  the  United  Stat<«.  Serious 
as  the  incident  is  in  itself,  it  attauis  additional  significance  in  so  far  as  it  suggests 
a  possible  condition  of  affairs  with  respect  to  certain  emigration  firom  this  Empire  to 
the  United  States  which  could  not  fail  to  be  injurious  to  the  institutions  and  good 
government  of  that  country,  and  which  therefore  demands  a  prompt  investigation 
▼ith  a  view  to  its  suppression.  It  is  not  to  be  entertained  for  a  moment  that  an 
act  80  nnMendly  to  my  €k)Yemment  could  have  been  committed  with  the  knowledge 
of  tiie  Imperial  and  Royal  Government  of  Austria-Hungary.  Bearing  in  mind  the 
eordial  relations  so  happily  existing  between  the  two  Governments,  this  legation 
most  assume  that  the  emigration  to  the  United  States  of  a  person  belonging  to  the 
imbecile  or  criminal  classes  of  this  Empire,  if  assisted  by  the  authorities  of  any 
city  or  province  in  Austria-Hungary,  must  have  been  the  work  of  subordinate  offi- 
cials. 1  have  therefore  the  honor  most  respectfully  to  request,  in  pursuance  of  in- 
stmctions  on  the  subject,  that  your  excellency  will  be  pleased  to  cause  inquiry  to 
be  made  in  the  matter  to  the  end  that  the  authorities  at  Stanzach  may  be  rebuked 
if  Badcr^s  accusation  against  them  be  found  true,  and  that  steps  may  be  taken  to 
prevent  anjr  repetition  of  the  offense  which  forms  the  subject  of  this  complaint. 
I  avml  myself,  etc., 

F.  D.  Grant. 


Mr.  Wharton  to  Mr.  Orant. 

No.  124.]  Department  op  State, 

Washington^  June  16,  1891. 
Sir:  Acknowledging  the  receipt  of  yonr  dispatch  'So.  155,  of  the 
25th  nltimo,  concerning  the  case  of  Nikolaus  Bader,  alleged  to  have 
been  assisted  to  emigrate  to  the  United  States,  I  have  to  inform  yon 
tiiat  the  Department  heartily  approves  yonr  note  to  the  foreign  office  on 
the  subject. 


I  am^  etc., 


William  F.  Whabton, 

Acting  Secretartf. 


Mr.  Orant  to  Mr.  Blaine. 

No.  168.]  Legation  op  the  United  States, 

Vienna,,  July  15, 1891.  (Received  Jnly  31.) 
Sib:  With  reference  to  my  dispatch  No.  155,  of  the  25th  of  May  last, 
and  to  your  reply  of  the  16th  ultimo,  'No.  124,  relative  to  the  alleged 
assisted  emigration  to  the  United  States  by  the  authorities  at  Stanzach, 
Anstrian  Tyrol,  of  one  Nikolaus  Bader,  belonging  to  the  criminal  or 
imbecile  classes  of  Austria-Hungary,  I  have  now  the  honor  to  transmit, 
for  yonr  information,  a  translation  of  a  note  dated  the  9th  instant  from 
Count  Welsersheimb,  cWef  of  section  of  the  imi)erial  and  royal  minis- 
try of  foreign  affoirs,  communicating  to  me  the  result  of  the  investiga- 
tion which  ne  had  caused  to  be  instituted  in  this  case* 
H.  Ex.  1,  pt. 
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My  first  impulse  was  to  forward  to  you  the  count's  note  without  com- 
ment, to  the  end  that  the  Department  might  form  its  own  impression 
as  to  the  sufficiency  of  the  answer  of  this  Government  to  the  complaint 
of  the  United  States  oninfluenced  by  any  observations  coming  from 
me  on  the  subject.  Upon  reflection,  however,  it  has  seemed  to  me  not 
improper  that  I  should  give  expression  at  once  to  my  dissatisfaction 
with  the  explanation  given  in  this  case  by  the  Imperial  and  Boyal 
Government. 

The  complaint  of  the  United  States,  founded  on  the  affidavit  of  Niko- 
laus  Bader,  was  that  he,  a  murderer,  subsequently  found  to  be  of 
unsound  mind  and  confined  in  an  insane  asylum  for  a  period  of  twenty- 
four  years,  was,  upon  his  discharge  somewhat  over  a  year  ago,  sent  at 
his  request  to  the  United  States  by  the  authorities  at  Stauzach,  Aus- 
tria. Such  act,  if  proven,  could  scarcely  be  regarded  in  any  other  light 
than  as  distinctly  unfriendly,  and  should  meet  with  the  prompt  dis- 
avowal of  the  National  Government,  coupled  with  the  assurance  t^at 
the  subordinate  authorities  directly  responsible  would  be  severely  rep- 
rimanded. The  investigation  of  the  circumstances  of  the  case  insti- 
tuted at  the  instance  of  this  legation  appear8  to  have  developed  the  fact 
that  Bader  committed  the  murd^  in  question,  but  that  it  was  shown 
at  the  trial,  upon  the  testimony  of  medical  men,  that  he  was  irresponsi- 
ble, and  that  he  was  accordingly  acquitted  and  afterwards  confined  in 
an  insane  asylum  for  twenty-four  years.  It  would  seem,  therefore,  that 
Bader^s  own  statements  of  his  criminality  and  imbecility  are  substan- 
tially verified;  and  the  only  mitigating  circuuistances  connected  with 
his  shipment  to  the  United  States  are  that  he  was  finally  discharged' 
from  the  asylum  as  cured,  and  that  upon  his  request  he  was  assisted 
by  his  community  to  go  to  America,  the  "  assistance  "  referred  to  consist- 
ing in  the  payment  of  the  expenses  of  his  journey.  It  is  not  doubted 
that  the  Department  will  be  struck  with  the  fact  that  reasonable  pre- 
cautions could  not  have  been  taken  looking  to  the  determination  of 
Bader's  permanent  restoration  to  sound  mind,  inasmuch  as  he  was 
allowed,  if  not  assisted,  to  attempt  to  take  up  his  residence  among  a 
foreign  but  a  friendly  people  in  less  than  a  year  after  his  discharge 
from  an  insane  asylum  in  which  he  had  been  confined  for  twenty-four 
years. 

Moreover,  the  effort  on  the  part  of  the  authorities  at  St>auzach  to 
evade  responsibility  for  the  assisted  emigration  of  this  imbecile  criminal 
by  the  statement  that  Bader's  desire  to  go  to  America  was  assisted  ^*  by 
the  community  "  impresses  me  as  worthy  of  but  little  consideration.  It 
is  not  my  experience  that  "  communities  ^  are  active  to  the  extent  of 
contributing  money  for  such  purposes  unless  they  are  incited  by  other 
motives  than  those  of  humanity,  and  it  is  usually  some  one  in  authority 
who  is  chiefly  instrumental  in  bringing  about  such  a  result  Count 
Welsersheimb  does  not  enter  into  details  as  to  how  the  contributions 
were  raised;  he  gives  no  explanation  as  to  the  reasons  of  the  "com- 
munity'' for  using  its  individual  and  private  resources  for  such  a  pur- 
iwse;  he  expresses  no  regret  that  the  incident  should  have  happened; 
he  gives  no  assurance  that  measures  will  be  taken  to  prevent  a  similar 
occurrence  in  the  future;  and,  in  short,  I  can  not  help  entert>$Uning  the 
opinion  that  the  Imperial  and  Royal  Government  has  failed  to  accord  to 
the  subject  the  importance  its  gravity  deserves. 

Should  the  Department  approve,  I  might  address  a  dignified  but  de- 
cided note  to  the  ministry  of  foreign  affairs  somewhat  in  the  spirit  of 
this  dispatch.  It  may  be,  however,  that  yoxk  will  consider  that  ^nfflcient 
prominence  has  been  given  to  the  position  of  tbe  United  States  with 


Digitized  by 


Google 


AUSTBIA-flUNGARY.  19 

respect  to  this  sabject  in  the  note  which  1  wrote  to  Count  Kalnoky  on 
ihe  22d  of  May  last,  and  that  we  may  accept  the  statement  now  ftir- 
nished  by  Gonnt  Welsersheimb  as  relieving  this  Government  of  oppro- 
brium in  the  matter,  inasmuch  as  the  emigration  of  Bader  appears  to 
have  been  brought  about  by  private  rather  than  official  influence. 
I  have,  etc, 

F.  D.  Grant, 


[Indoflnre  in  Ko.  168— Tronslation.] 

Count  Weheraheimh  to  Mr.  Crrani, 

MiKisTRT  OF  Foreign  Affairs, 

Vienna^  July  9, 1891, 

The  imperial  and  royal  ministry  of  foreign  affairs  has  not  neglected  to  make  in- 
quiry into  the  subject  mentioned  in  the  esteemed  n^te  of  May  22,  No.  79,  and  has 
foondthat: 

Hikolans  Bader,  now  59  years  old,  bv  trade  a  mason,  inflicted  a  mortal  wonnd 
npon  Anna  Maria  Etirle  on  May  27, 1864,  for  which  offense  he  was  tried,  bnt  fonnd, 
on  examination  by  medical  men,  to  be  irresponsible,  and  was  therefore  acquitted. 

He  was  sent  to  the  insane  asylum  in  Hall,  Tyrol,  to  be  cured,  where  he  remained 
Qntfl  the  end  of  June,  1889. 

From  this  institute  he  was  discharged  as  cured,  whereupon  he  expressed  a  desire 
to  go  to  America,  which  desire  his  community  at  Stauzach  assisted  him  to  realize  in 
fornishing  him  with  the  necessary  means  of  travel,  amounting  to  100  florins;  of  this 
76  florins  was  giyen  to  a  third  person  to  defray  Bader's  expenses  from  Innsbruck  to 
New  York,  and  the  balance  of  26  (sic)  florins  was  handed  over  to  Bader  himself. 

This  shows  that  Bader  was  not  a  condemned  criminal ;  that  at  the  time  he  went  to 
America  he  was  not  insane;  and  that  he  went  there  at  his  own  request,  in  which  he 
was  assisted  by  his  community  only  to  the  extent  of  furnishing  him  with  the  neces- 
sary means.  . 

While  the  undersigped  brines  the  foregoing  to  the  knowledge  of  the  honorable 
envoy  of  the  United  States,  he  begs,  etc., 

Welskrshkimb. 
For  the  Minister  of  Foreign  Affaire. 


Mr.  On^ant  to  Mr,  Blaine. 

No.  173.]  Leoation  op  the  United  States, 

Vienna^  July  27^  1891.    (Eeceived  August  6.) 

SiB:  I  liave  the  honor  to  request  information  upon  the  following  sub- 
ject: 

On  the  17th  of  September,  1869^  in  Washington,  D.  0.,  there  was 
bom  to  Mr.  and  Mrs.  Mazel  a  son.  Mr.  Mazel  was  at  the  time  the 
minister  of  the  Netherlands  to  the  United  States.  His  wife  was  an 
American  citizen.  After  the  birth  of  the  son  in  question  the  Mazel 
family  continued  to  reside  in  the  United  States  until  the  middle  of  July, 
1871^  when  they  came  abroad,  and  have  subsequently  lived  at  Stock- 
holm, St.  Petersburg,  and  Vienna,  at  each  of  which  capitals  Mr.  Mazel 
represented  his  Government,  and  is  now  the  minister  of  the  Netherlands 
to  the  court  of  Austria- Hungary. 

During  all  this  time  young  Mr.  Mazel  has  been  either  with  his  parents 
or  has  been  placed  by  them  at  institutions  of  learning  in  difterent  cities. 
He  is  now  21  years  of  age,  and,  while  he  has  never  committed  any  ovex^t 
act— by  Ikying  taxes  or  by  exercising  the  right  of  suffrage — tending  to 
confirm  his  allegiance  to  the  Kingdom  of  the  Netherlands,  to  which  he 
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wa«  bom  a  sobject,  he  has  also  never  siiifie  1871  letnmed  to  the  United 
States. 

It  is  DOW  jofing  Mr.  MazeTs  wish,  in  wideb  be  bas  the  oovduJ  aoqm- 
escence  iA  bis  parents,  to  go  to  the  United  States  and  to  become  a 
citizen  tb^'eo^  and  the  question  arises,  therefore,  what  formalities  will 
be  necessary  lor  him  to  observe  in  order  to  aoqnire  the  said  desired 
citizenship.  WiH  the  law  and  the  regulations  governing  sach  matters 
be  satisfied  and  complied  with  if  yonng  Mr.  Macel  appears  before  a 
competent  court  in  the  United  Sta^^  renounces  his  an^^iance  to  his 
sovereign,  the  Queen  of  the  Ifetberiands,  dedafes  it  to  be  his  wish  and 
purpose  to  be  admitted  to  citizenship  in  the  United  States,  and  gives 
evidence  of  his  birth  in  Washington,  D.  C,  and  that  he  is  21  years  of 
aget  In  other  words,  would  he,  under  the  circumstances,  be  at  once 
admitted  to  citizenship  of  the  United  States,  <nr  would  it  be  necesswy 
for  him  to  comply  with  the  statute  governing  naturalization  Y 

I  have  not  been  able  to  find  for  my  guidance  a  case  in  l^Hiarton's 
International  Law  Digest  (sections   1^-185)    exactly  covering    the 
circumstances  herein  s^  forth,  and  therefore  would  be  glad  to  haye  the 
Dejmrtment^s  ruling  in  the  matter. 
I  have,  etc., 

F.  D,  Gbaitt. 


Mr.  Ora/nt  to  Mr.  Blaine. 

[Extract.] 

No.  180.]  Legation  op  the  United  Statbs, 

Vidhna,  August  i,  1891.    (Beceived  August  20.) 

Sib:  It  is  a  matter  of  history  that  the  jwrt  of  Trieste,  which  became 
a  part  of  the  Austrian  dominion  in  the  year  1332,  was  declared  firee  by 
the  Emperor  Karl  VI,  fatlier  of  the  illustrious  Empress  Maria  Theresa, 
in  the  year  1719,  and  that  goods  arriving  at  the  said  port  have  been 
entered  without  the  payment  of  customs  duties  from  that  date  to  the 
Ist  day  of  July  last,  a  i)eriod  of  more  than  one  hundred  and  sevens- 
one  years.  This  action  on  the  part  of  the  Emi)eror  Karl  VI  is  sapi>osed 
to  have  been  taken  with  a  view  to  imparting  activity  to  trade  and  to 
enable  the  inhabitants  of  the  district  in  which  Trieste  is  sikiated  to 
enter  into  competition  with  the  flourishing  city  of  Venice  in  commercial 
imiwrtance. 

By  an  act  passed  by  the  Beichsrath  at  its  present  session  the  iH>rt  of 
Trieste  has  been  closed  and  placed  on  the  same  footing,  in  regard  to 
customs  duties,  as  other  cities  of  this  Empire  from  imd  alter  the  1st  day 
of  July,  1801. 

I  have,  etc., 

F.  D.  Geant. 


Mr.  Wharton  to  Mr.  Orant 

No.  133.]  Depabtmekt  op  State, 

Washington,  Augusts,  1891. 
Sir  :  In  re^>ly  to  your  dispatch  No.  168,  of  the  15th  ultimo,  in  reUSott 
to  the  case  ot  Nikohiua  Bader,  the  assisted  emigrant,  you  inay  address 
a  digui&ed  note  to  the  foreign  office  in  the  sense  ycm  soggest^  njiofir 


Digitized  by 


Google 


AUSTRIA-HUNG  ABT.  21 

in  eonelnsion,  that,  as  Bader  has  been  returned,  porsnant  to  the  stat- 
fltes  of  the  IJnited  States,  to  the  country  whence  he  was  assisted  to 
onigrate,  the  incident  may  be  regarded  as  terminated, 
lam,  etc.; 

William  F.  Wharton, 

Acting  Secretary. 


Mr.  Wharton  to  Mr.  Grant 

So.  134.]  Department  op  State, 

Washington,  Augmt  10 j  1891. 

8iE:  I  have  to  acknowledge  the  receipt  of  your  No.  173,  of  the  27th 
ultimo,  in  relation  to  the  case  of  Mr.  Mazel,  who  was  born  in  this  city 
(m  September  17, 1869^  and  who  is  consequently  now  nearly  22  years  of 
age.  At  the  time  of  his  birth  his  father  was  the  minister  of  the  Nether- 
Isffids  at  'this  capital  and  had  married  an  American  woman.  In  1871 
the.  fEimily  removed  to  Europe,  and  they  have  successively  resided  in 
Stockholm^  St.  Petersburg,  and  Vienna,  at  each  of  which  places  Mr. 
Uazd,  senior,  has  served  his  Government  in  a  diplomatic  capacity. 
You  state  that  it  is  now  young  Mr.  MazeFs  wish  to  come  to  this  coun- 
try and  be  a  citizen  thereof,  and  you  inquire  whether,  in  view  of  his 
birth  in  the  United  States,  he  can  claim  citizenship  here  without  await- 
ing the  lai>se  of  a  period  oi  five  years  and  performing  the  ordinary  con- 
ditions of  naturalization. 

The  Department  is  of  opinion  that  Mr.  Mazel  can  enjoy  theprivileges 
of  citizenship  in  the  United  States  only  after  naturalization  in  the  ordi- 
nary way.  Section  1992  of  the  Eevised  Statutes  of  the  United  States 
reads  as  follows: 

AH  penons  bom  in  the  United  States  and  not  subject  to  any  foreign  power,  *  •  • 
are  declared  to  be  citizens  of  the  United  States. 

There  has  been  not  a  little  diversity  of  opinion  as  to  the  scope  to  be 
given  to  the  words  "  not  subject  to  any  foreign  power  ^  in  the  section 
jost  quoted,  but  it  does  not  appear  ever  to  have  been  doubted  that  the 
ehild  of  a  diplomatic  officer  came  within  the  class  whose  birth  in  the 
IJnited  States  did  not  warramt  a  claim  to  citizenship.  In  this  relation 
it  is  proper  to  refer  to  the  case  of  McKay  v.  Campbell,  2  Sawyer,  118, 
in  which  it  is  stated  that  the  <^ children  of  ambassadors"  form  an  ex- 
eeption  to  the  rule  as  to  persons  being  born  in  the  allegiance  of  a  sov- 
ereigpi  who  are  bom  on  his  soil. 

It  IB  not  tJiought  that  the  fact  of  Mr.  Mazel  having  married  an  Ameri- 
ean  woman  affects  the  case,  since  legitimate  children  follow  the  status 
of  their  &ther. 


I  am^  etc, 


William  F.  Whabton, 

Acting  Secretary. 


Mr.  Grant  to  Mr.  Blaine. 

Ho.  183.]  Legation  op  the  United  States, 

Vienna,  August  18, 1891.    (Received  September  3.) 
Sn:  I  have  the  honor  to  report  the  case  of  Alfred  Janowitz,  a  nat- 
Qialised  citizen  of  the  United  States^  who  has  been  summoned  to  appear 
befiwe  a  military  commission  in  his  native  village,  Lublo,  Hungary, 
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but  who  has  since  be«n  released  from  the  liability  of  being  called  upon 
for  military  duty  in  this  country  and  has,  I  understand,  returned  to 
America. 

Mr.  Janowitz  called  at  this  legation  upon  June  30  last,  and  stated 
that  he  was  desirous  of  returning  to  Lublo  for  a  short  time  to  pay  a 
visit  to  his  parents,  and  that  he  wished  to  ascertain  whethw  or  not 
he  could  make  the  visit  to  his  native  place  without  danger  of  molesta- 
tion or  being  forced  into  the  army  of  tiiis  Monarchy. 

By  questioning  Mr.  Janowitz  I  learned  from  him  that  he  was  bom  at 
Lublo,  Hungary,  August  9, 1865;  that  he  arrived  in  New  York  July  7, 
1883 ;  was  natui'alized  before  the  superior  court  of  New  York  city  July  18, 
1888;  that  he  was  bearer  of  passport  Ko.  26022,  issued  by  the  State 
Department  at  Washington  on  April  29, 1891;  that  he  left  New  York 
May  19, 1891,  to  make  a  short  visit  to  his  parents  at  Lublo,  where  he 
intended  to  stay  during  the  summer  and  then  to  return  to  America  in 
September. 

After  gaining  the  above  information  I  told  Mr.  Janowitz  that,  while 
I  was  unable  to  promise  him  immunity  from  molestation  by  the  local 
authorities  of  his  native  district,  I  could  assure  him  that  this  legation 
would,  in  case  of  his  being  interfered  with,  protect  him  in  every  way 
possible,  and  I  advised  him,  should  he  be  troubled  in- any  way  by  any- 
one, to  telegraph  the  fact  to  this  legation,  and  that  he  would  receive 
immediately  the  proper  protection. 

Mr.  Janowitz,  seeming  to  be  satisfied  with  these  assurances  of  pro- 
tection, took  his  leave,  and  1  heard  nothing  further  from  him  until  the 
morning  of  July  4,  when  I  received  his  dispatch  (inclosure  No.  1), 
which  contained  the  statement  that  he  had  been  summoned  to  appear 
before  the  military  commission  at  Lublo  and  he  begged  for  the  int^er- 
ence  of  this  legation  in  his  behalf.  I  telegraphed  to  Mr.  Janowitz  in 
reply  (inclosure  No.  2),  to  api)ear  before  the  commission,  produce  his 
passport,  and  to  ft-ankly  state  his  case.  Upon  the  5th  of  July  I  received 
a  letter  nrom  Mr.  Janowitz  (inclosure  No.  3),  in  which  he  said  that  the 
time  of  hi?  reappearance  before  the  military  commission  had  been  i)ost- 
poned  until  the  20th  of  July.  I,  therefore,  at  my  leisure,  wrote  a  note 
on  the  8th  of  July  (inclosure  No.  5)  to  the  minister  of  foreign  affairs, 
which  I  delivered  in  person  to  Count  Welsersheimb  at  the  foreign  office. 
The  count,  after  reading  my  note  and  listening  to  my  i)ersonal  explana- 
tion of  the  case  of  Mr.  Janowitz,  assured  me  that  he  would  telegraph 
immediately  to  Lublo,  and  upon  the  following  day,  the  9th  of  July, 
I  received  a  note  from  the  foreign  oflftce  (inclosure  No.  6)  which  stated 
that  the  ministry  of  foreign  affairs  had  taken  steps,  in  conformity  with 
article  No.  11  of  the  treaty  of  September  20, 1870,  to  insure  Mr.  Janowitz 
such  treatment  from  the  Hungarian  authorities  as  to  relieve  him  from 
military  duty.  A  copy  of  this  note  was  immediately  forwarded  to  Mr. 
Janowitz  (inclosure  7).  Later  I  understand  that  Mr.  Janowitz  returned 
to  the  United  States. 

Connected,  I  inclose  herewith  copies  of  all  the  correspondence  in  this 
case,  and  venture  to  hope  that  the  Department  of  State- will  approve  of 
the  action  of  this  legation  in  the  matter.  ^ 

I  have,  etc., 

F.  D.  Ghant. 


[iBdloflaie  1  in  No.  183.— Telegram.] 

Mr,  Janowitz  to  Mr.  Grant. 

As  yon  advised  me,  I  beg  leave  to  inform  you  that  I  was  officially  requested  to  ap- 
pear before  the  military  commiBsion  July  6.    Kindly  assist  and  inform  me  and  obUge, 

Alfred  jAKOwm. 
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[Inclosure  %  in  No.  183.— Telegram.]  ' 

Mr,  Grant  to  Mr.  Janowitz, 

Appear  before  the  military  commission  as  reauested,  show  yonr  passport,  and 
franiny  state  your  case.  If  you  are  arrested  or  further  disturbed,  let  me  know  all 
the  particulars. 

United  State;  Mini$ter. 


[Inclosure  9  in  Ko.  183.] 

Mr,  Janowitz  to  Mr,  Grant. 

LUBLO,  July  S,  1891, 
In  pursuance  to  my  dispatch  of  this  morning,  in  which  I  stated  that  I  have  been 
officially  ordered  to  appear  before  the  military  commission  in  Leutschau,  the  capital 
city  of  this  comitat,  on  July  6, 1  take  leave  to  inform  your  excellency  that  I  nave 
postponed  this  matter  to  the  20th  of  July  and  was  obliged  to  grive  bail  to  the  amount 
of  1,000  florins.  All  my  efforts  to  explain  to  the  mavor  of  this  city  that,  according 
to  srticle  43  of  the  agreement  of  ISTl  between  the  United  States  and  Austria-Hun- 
gary, they  have  no  authority  to  proceed  against  me  were  in  vain.  Allow  me  to  state 
that  the  officials  of  this  community  are  not  aware  of  the  existence  of  this  agree- 
ment, and  have  consequently  sent  this  matter  to  a  higher  authority. 

I  ti^erefore,  upon  your  own  advice,  ask  for  your  aid  and  protection,  as  well  as 
your  kind  information  what  I  am  to  do. 

I  do  not  wish  to  impose  upon  your  excellencv,  but  would  beg  you  to  act  in  this 
matter  at  your  eu'liest 'convenience,  for  I  woiild  like  to  return  to  New  York  as  soon 
as  possible,  and  while  in  trouble  here  would  be  prevented  from  ^oing  there.    By 
domg  so  you  will  confer  a  great  favor  upon  a  faithful  American  citizen. 
Very  respectfully,  yours, 

Alfred  Janowitz. 


[IncloAiire  4  in  No.  183.] 

Mr,  Janowitz  to  Mr,  Grant, 

LUBLO,  July  6 J 1891, 
Allow  me,  your  excellency,  to  thank  you  for  your  prompt  and  kind  information, 
and  at  the  same  time  allow  me  to  state  that  I  will  act  accordingly,  unless  your  ex- 
cellency should  find  it  possible  to  avoid  my  going  before  the  military  commission  on 
July  20,  for  the  simple  reason  that  when  once  in  the  hands  of  those  authorities  it  is 
troublesome  to  get  a  speedy  relief. 

Should  yonr  excellency,  however,  find  it  possible  to  aid  me  in  that  respect  also 
without  having  any  extra  trouble,  you  will  oblige  me  very  much  by  keeping  me 
informed  on  this  subject. 

Your  obedient  servant, 

Alfred  Janowitz« 


[Inclosure  5  in  No.  183.] 

Mr.  Chrant  to  Count  Kalnohy, 

Legation  of  the  United  States, 

Vienna  J  July  8,  1891, 

Your  Excelubnct:  I  have  the  honor  to  place  before  your  excellency  the  follow- 
ing case  of  a  naturalized  American  citizen  of  Austrian  birth,  Mr.  Alfred  Janowitz, 
who  at  present  is  visiting  his  native  town  of  Lublo,  Hungary.  Mr.  Janowitz  in- 
forms me  in  a  letter,  dated  July  3,  that  he  has  been  ordered  to  appear  before  the 
military  commission  at  Leutschau,  Hungary,  upon  July  6.  The  authorities,  however, 
have  postponed  the  time  f<>r  his  appearance  oefore  the  commission  to  July  ^.  In  the 
meantime  Janowitz  says  he  is  obliged  to  give  bail  in  the  sum  of  1,000  florins. 

For  your  excellency's  information,  I  respectfully  state  that  Mr.  Janowitz  was  bom 
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at  Lnblo,  Hungary,  on  the  19th  of  August,  1865;  he  esalgrated  to  the  United  States 
in  1883,  arriTing  in  New  York  upon  the  7th  of  July  of  that  year ;  he  became  a  natural- 
ized dtizcoupon  the  18th  of  J  nly,  1888,  at  New  York  city ;  and  ia  now  bearer  of  paaa- 
port  No.  23022,  issued  by  the  Department  of  State  at  Washington,  and  dated  April 
29, 1891.  Mr.  Janowits  left  the  United  SUtee  on  the  19th  of  May.  1891^  to  pay  a  short 
visit  to  his  old  home  and  to  see  his  parents;  he  inibrms me  that  ne  intends  to  return 
to  America  next  September. 

HaTinff  respectfully  placed  the  facts  in  this  ease  before  tout  exeeUeney,  I  earaestly 
request  that  your  excellency  will  cause  such  steps  to  be  taken  as  to  lelieYe  Mr. 
Janowitz  from  further  interference  by  the  local  authorities  of  Lublo. 
I  am,  etc., 

F.  D.  Qrakt. 


{JmOomm  •  in  He.  183.— Tranalatkia.] 
C<mni  WeUer$Uimh  to  Mr.  Grant. 

MiNISTBT  OV  FORKtGN  AfFAIBS, 

FieaiM,  July  9,  2891. 

In  reply  to  the  esteemed  note  of  the  8th  instant.  No.  81,  the  imperial  and  royal 
ministry  of  foreign  affairs  has  the  honor  of  informing  the  honorable  euTO^  of  the 
United  States,  Col.  F.  D.  Grant,  that  immediate  steps  have  been  taken  m  order 
that  the  naturalized  citizen  of  the  United  States,  Alfred  Janowitz,  be  aeeorded  such 
treatment  on  the  part  of  the  Hungarian  authorities,  as  not  to  render  him  liable  to 
military  senrice  in  conformity  with  article  2  of  the  treaty  of  September  20,  1870. 

To  this  end  it  will  be  necessary,  however,  for  Mr.  Janowits  pa  produce  nie  docu- 
ments (passport,  naturalization  certificate)  upon  which  his  claun  is  based  to  be 
treated  according  to  the  provisions  of  said  treaty. 

While  the  undersigned  leaves  it  to  his  excellency  the  United  States  minister  to 
acquaint  Mr.  Janowitz  of  this  commnnicatiooy  he  avails  himself  at  the  same  time  of 
the  occasion  to  renew  the  expression  of  his  most  distinguished  considerati<m. 

WKLSKRSHSnffB, 

For  the  Minister  of  Foreign  AgeJun. 


[Inekwnre  7  tn  No.  183.] 

Jfr.  Grant  to  Mr.  Janowite. 

Legation  of  tbm  Unitbd  States, 

Viemna,  Jaly  9, 1891. 
Sie:  Yesterday  I  called  at  the  ministry  of  foreign  affairs  here  and  placed  a  written 
statement  of  your  case  in  the  hands  of  the  mitiiHter.  who  promised  me  that  he  would 
make  inquiries  into  your  case  by  writing  to  the  autnorities  at  Lublo. 
Yours,  respectfully, 

F.  D.  Oramt. 

P.  S. — Before  I  had  time  to  send  the  foregoing  letter  to  the  post-office  I  received  a 
note  from  the  ministry  of  foreign  affairs,  which,  translated,  reads  as  follows:  [Hers 
follows  a  copy  of  iuclosure  No.  6.] 


[Incloeiire  8  in  No.  183.] 

Count  WeUerakeimh  to  Mr.  Chrant 

MiNisTUY  OF  Foreign  Affairs, 

Vienna,  July  18,  1891. 
Sir  :  In  pursuance  of  the  note  of  July  9,  the  imperial  and  royal  ministry  of  for- 
eign affairs  has  the  honor  to  inform  the  honorable  envoy  of  the  United  Statea,  Col. 
F.  1).  Grant,  that  the  coiqpetent  authorities  of  Hungary  have  been  instruct^  to 
disrontinue  further  steps,  for  the  pre^sent,  leading  to  the  performance  of  militaiy 
duty  of  Alfred  Janowitz,  a  naturalized  citizen  oft&  United  States. 
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A  final  decision  in  this  case,  howerer,  can  not  be  gii^en  until  the  docomenta  are 
prodoced  of  which  mention  waa  made  in  the  note  of  July  9. 

Anticipating  an  early  receipt  of  these  papers,  the  underHigned  has  the  honor  of  re- 
newing at  the  same  time  the  expression  of  his  most  distinguished  consideration. 

WKLSKK8HSIMB. 

Fw  We  Minister  of  Foreign  Jjfaire, 


[InoIoflHre  9  in  Ko.  183.] 

Mr.  Grant  to  Mr.  Jancvoitg. 

Lboatiox  of  thb  Ujotkd  States, 

Vienna,  July  SI,  1891. 
Sib:  With  reference  to  my  letter  of  the  9th  instant,  I  have  to  inform  yon  that  I 
have  received  a  note  from  the  ministry  of  foreign  affairs  stating  that  the  competent 
authorities  of  Hungary  have  been  instructed  not  to  ciUl  upon  you  for  the  present 
to  fulfill  your  military  duty,  but  that  a  final  decision  of  your  case  can  not  be  given 
QntQ  yon  preaent  to  the  authorities  your  passport  and  naturalisation  certificate, 
upon  whiou  your  claim  is  based,  to  be  treated  according  to  the  provision  of  article 
2  of  the  treaty  of  September  20,  1870,  between  the  United  States  and  Austria- 
Hnngarv. 

Yon  anould  accordingly,  without  delay,  appear  before  the  proper  authorities  at 
Lablo  and  submit  evidence  in  question. 
Very  reapectfuUy, 

F.  D.  Grant. 


[Indoenre  10  in  Ko.  183.] 
Mr.  Janowitz  to  Mr,  Grant. 

LUBLO,  July  SI,  1891. 

With  thea^  linea  I  intend  nothing  else,  but  thank  your  excellency  for  your  prompt 
and  able  defense  and  protection  in  my  case,  and  would  only  beg  to  be  excused  for 
not  doing  so  any  sooner  aa  I  have  been  absent  for  the  past  two  weeks  and  only  ar- 
rived here  this  morning. 

At  this  occasion  I  take  liberty  to  state  that  instructions  have  reached  the  author- 
itiea  here  (undoubtedly  througn  your  action)  as  to  which  I  am  not  obliged  to  show 
my  paaaport,  etc.,  also  that  the  bail  which  I  was  compelled  to  ftuniish  be  returned 
io  me;  but  bcdng  that  said  bail  was  not  fumised  in  cash,  and  merely  a  bond  signed 
by  a  property-owner  (my  father),  and  myself  also,  this  document  had  to  be  sent  to 
higher  authority,  aa  I  was  told. 

I  further  take  leave  to  state  that  I  will  depart  from  here  to  New  York  on  the  4th 
of  August,  and  would  naturally  not  like  to  leave  here  before  this  affair  is  entirely 
aettleS :  in  shc^.  before  I  have  this  bond  out  of  the  hands  of  these  authorities. 

Likely  througn  your  excellency's  intervention  I  will  be  greatly  benefited,  and  if 
so  poaaible,  you  will  confer  a  great  favor  upon  your  excellency's  obedient  servant, 

Alfred  Janowitz. 


[IndMore  11  in  Ko.  183.] 

Mr.  Janowitz  to  Mr.  Orani. 

LUBLO,  July  94, 1891, 

In  reply  to  your  favor  of  the  21st  instant,  I  beg  leave  to  state  that,  according  to 
your  instruction,  I  have  called  at  the  city  captain's  office  this  morning,  this  being  the 
proper  authority  for  military  affairs  here,  showing  him  my  passport,  etc.,  but  he  de- 
clared that  his  Inspection  of  these  documents  is  insufficient  and  furthermore  not 
n««eaaary  unless  he  is  called  upon  to  do  so. 

He  also  informed  me  that  the  whole  affair  is  presently  suspended,  and  will  be  set- 
tled in  diplomatic  ways^  but,  however,  thinks  that  I  will  shortly  be  requested  to 
ahow  my  docionenta  at  higher  authority. 
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Allow  me,  your  excellency,  to  draw  yoiir  attention  once  more  to  tbe  fact  that  lean 
not  postpone  my  departure  for  New  York,  and  will  therefore  leave  here  on  the  4th  of 
August,  and  hope  that  I  can  do  so  without  delay  and  trouble. 
Your  obeoient  servant, 

Alfrbd  Jauowitz. 


[Inoloaare  12  In  Ko.  183.] 

Mr,  Grant  to  Mr.  JanotoitM* 

Legation  op  thk  United  States, 

Vitnnu,  July  g6, 1891. 
Sir:  Your  letter  of  the  24th  instant  is  received.    I  do  not  believe  that  you  will 
have  any  trouble  when  you  wiHh  to  leave  this  Monarchy :  the  difficulty  has  been  to 
prevent  the  authorities  from  expelling  you  before  you  wished  to  go. 
Yours,  very  truly, 

\-  F.  D.  Grant. 


Mr.  Orant  to  Mr.  Blaine. 

No.  184.]  Legation  op  the  United  States, 

Vienna^  August  W^  1891.    (Received  September  4.) 

SiB:  I  have  the  honor  to  forward  herewith,  for  the  informatioii  of  the 
DepartmeDt  of  State  at  Washington,  the  inclosed  correspondence  relat- 
ing to  the  case  of  Mr.  Julius  Kranz,  a  naturalized  citizen  of  the  United 
States,  of  Galician  birth,  who,  while  making  a  visit  to  his  native  town, 
WicUczka,  was  deprived  by  the  local  authorities  there  of  his  natural- 
ization certificate  and  passport,  and  who  was  ordered  to  appear  on  Au- 
gust 4  before  the  board  of  enrollment  for  examination  for  military  duty 
inthis  Monarchy. 

The  case  of  Mr.  Julius  Kranz  resembles  very  much  that  of  Mr.  Alfiped 
Janowitz,  which  was  rei)orted  in  mv  dispatch  ITo.  183,  under  date  of 
August  18  last.  Through  the  interference  of  this  legation  in  behalf  of 
Mr.  Kranz  by  calling  the  attention  of  the  minister  of  foreign  affairs  to 
his  case,  he  has  been  relieved  from  all  liability  to  military  duty,  liTs 
papers  returned  to  him,  and  he  has  been  x>ermitted  peacefiiilly  to  cou- 
tinue  his  visit  to  his  parents. 

Trusting  that  my  action  in  this  case  may  meet  with  your  approval, 
I  have,  etc., 

F,  D.  Geant. 


[InclofliiTe  1  tn  No.  184.] 

Mr,  Kranst  to  Mr.  QranU 

[Telegram.] 

Julins  Kranz,  United  States  citizen,  passport  Ko.  30838,  of  Jnne  80, 1891,  waa  ar- 
rested by  gens  d'armes  on  tbe  occasion  of  a  visit  he  paid  to  his  parents  residing  here 
his  documents  taken  from  him,  and  he  was  not  set  n*ee  before  he  had  given  bail  anil 
agreed  to  appear  before  a  board  of  examination  on  August  4. 1891.  Requests  speedy 
and  active  assistance  and  telegraphic  orders  for  return  oi  documents  and  ball,  aa 
weU  as  revokement  of  order  to  appear  before  the  board  of  enrollment  on  Angnst  4, 

Juuus  Kbakz. 
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[Incloaure  2  in  N<j.  184.] 

Mr,  Grant  to  Mr,  Kranz, 

[Telegram.] 

Compl  J  with  order  to  appear  before  enrollment  board.  Will  move  in  your  interest 
at  once  with  Government.  Send  me  written  particulars  of  your  case,  with  passport 
and  nat.uralization  paper. 

Grant, 
American  ^Minister, 


(IndMiire  3  in  Ko.  184.— TransUtion.] 

Mr,  Kra/ng  to  Mr,  Qrant, 

WICUCZKA,  July  £9, 1891, 

I  acknowledge  with  many  thanks  the  receipt  of  a  telegram  addressed  to  my  son, 
from  the  contents  of  which  I  infer  that  you  have  acted  in  my  son's  behalf.  He  him- 
self is  prevented  from  writing  because  the  irritation  produced  by  his  arrest  and  the 
loiDK  examination  of  the  authorities  have  so  affected  his  health  that  he  followed  the 
advice  of  »  physician  and  went  to  a  watering  place  in  Germany.  The  shock  to  his 
system  was  tne  greater,  as  he  was  accustomed,  as  a  free  citizen  of  the  United  States, 
to  meet  with  a  more  conciliatory  and  affable  treatment  on  the  ^art  of  the  authorities. 

I  inelose  herewith  my  son's  American  passport,  obtained  from  the  district  cap- 
taincy after  repeated  requests,  which,  after  examination,  I  would  beg  you  toreturu 
to  me. 

I  miist  finally  bc^  your  pardon  for  writing  this  letter  in  German,  as  I  am  unable 
to  express  myself  in  English,  and  my  son  has  been  absolutely  forbidden  by  his  phy- 
sician to  expose  himself  to  any  excitement*. 

I  hope  that  you  will  grant  the  request  made  by  the  afiSicted  parents^  who,  after  a 
separation  of  nineteen  years,  were  onl^  allows  to  see  their  son  for  a  few  hours,  and 
to  intercede  with  well-known  energy,  in  order  that  Justice  may  be  done. 
I  am,  etc, 

Salomon  Kkanz. 


[Inelosiire  4  in  Ko.  184.] 

Mr,  Qrant  to  Mr,  Krane, 

Legation  of  thb  Unitbd  States, 

Vienna,  July  SO,  1891, 
Sot:  Tour  letter  dated  29th  instant,  inclosing  passport  of  your  son  Julius  is  re- 
ceived. I  have  made  notes  of  the  passport  and  return  it  herewith.  It  is  desirable 
that  yon  forward  to  me  immediatelv  your  son's  naturalization  certificate,  and  also 
inform  me  of  the  place  and  date  of  his  birth,  date  of  emigration  to  the  United  States, 
date  of  return  to  nis  native  country,  and  the  object  he  had  in  returning,  as  well  as 
the  date  of  his  intended  return  to  tiie  United  States. 

I  have  ealled  at  the  imperial  and  royal  ministry  of  foreign  affairs,  and  one  of  the 
officers  there  promised  to  telegraph  to  Wicliczka  and  inquire  of  the  authorities  there 
their  reasons  for  detaining  your  son. 

Trosting  that  you  will  communicate  the  foregoing  to  your  son  at  your  earliest 
eonvenience, 

I  am,  etc.| 

P.  D.  Grant. 


[Inelosiire  5  in  Ko.  184.— TnttMlJitioii.1 

Mr,  KranM  to  Mr,  Grant, 

WicuczKA,  August  5,  1891, 
It  is  not  until  to-day  that  ihy  repeated  requests  made  at  the  district  captainc^^ 
here  for  my  son's  naturalization  certificate  have  been  granted,  and  1  herewith  inclose 
it,  in  conformity  with  the  contents  of  your  note,  in  which  you  also  inform  me  of  the 
intervention  of  the  ministry  of  foreign  affairs. 
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The  bail  deposited  by  me  has  been  xetnrned  to  me.    I  wonld  ask  to  have  the  nftta> 
ralizatioD  certificate  returned  to  me  after  you  have  examined  it. 

After  haying  recovered  his  health  my  son  intends  to  stay  here  two  weeks  and  then 
return  home  to  New  Orleans. 

Rendering  to  you  my  sincerest  thanks  for  the  prompt  and  kind  protection  offered, 
and  assuring  you  of  my  highest  respect, 
1  am,  etc., 

Salomon  Kranz. 


[IncloAnre  6  in  Ko.  184.  ] 

Mr,  Grant  to  Mr.  Kranx, 

Legation.  OF  the  Unitkd  States, 

Vienna^  August  7,  1892. 
Sir  :  Tour  letter  dated  4th  instant,  inclosing  your  son's  naturalization  certificate, 
was  duly  received,  and  I  return  the  same  herewith  after  having  taken  the  notes  nec- 
essary for  a  proper  understanding  of  the  case  should  further  action  be  required. 
Very  respectfully,  yours, 

F.  D.  Grant. 


[Indosnre  7  in  No.  184.— Translatioii.] 

Count  WeUeraheimh  to  Mr,  Grant 

Ministry  of  Foreign  Affairs, 

Vienna,  Augutt  9,  1891, 

Acting  upon  the  verbal  representations  recently  made  by  the  envoy  of  the  United 
States.  Hon.  F.  D.  Grant,  relative  to  Julius  Kranz,  in  Wicliczka,  a  citizen  of  the 
United  States,  and  the  summons  he  had  received  to  appear  before  a  military  board 
of  enrollment,  the  imperial  and  royal  ministry  of  foreign  affairs  has  placed  itself 
in  communication  witn  the  competent  ^Authorities  and  is  now  in  a  positum  to  tepart 
that,  in  view  of  the  fact  that  the  above  named  has  produced  evidence  of  Amenoan 
citizenship,  he  is  restored  to  full  liberty. 

The  undersigned  avails  himself,  etc., 

Wblsbrsheimb, 
For  the  MinUter  of  Foreign  Afakre, 


[Inoloflore  8  in  Ko.  184.] 

JIfr.  Grant  to  Mr,  Kranz, 

Legation  of  the  United  States, 

Vienna,  Augnst  li,  1891, 
Sir:  I  take  pleasure  in  informmg  you  that  I  received  this  mominff  a  communica- 
tion from  the  imperial  and  royal  ministry  of  foreign  affairs  in  this  city,  saying 
in  suljstance  that,  acting  upon  the  rejireseutations  made  by  the  United  States  minis- 
ter, the  foreign  office  hsA  made  inquiries  of  the  competent  authorities  relative  to 
the  summons  sent  to  Julius  Kranz  to  appear  before  a  military  board,  and  that  it 
is  now  in  a  position  to  report  that,  in  view  of  the  fact  that  the  above  named  has 
produced  evidence  of  American  citizenship,  he  is  restored  to  full  liberty. 

With  the  assurance  of  my  sincere  satisfaction  of  the  final  result  of  my  interven- 
tion, 

I  am,  etc., 

F.  D.  Grant. 


[IncloBnre  9  in  No.  184.] 

Mr,  Kranz  to  Mr,  Grant, 

Wicliczka,  August  IS,  1891. 
My  Dear  Sir  :  Your  kind  favor  of  the  12th  instant  duly  received,  for  whieh  accept 
my  sincere  thanks  for  your  immediate  action  in  my  case. 
I  remain,  etc., 

J.  Ebanz. 
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Mr.  Grant  to  Mr.  Blairie. 

No.  188,]  Legation  of  the  United  States, 

Viennay  September  llj  1S91.  (Eeceivqd  October  2.) 
Sir:  I  have  the  honor  to  forward  herewith  a  transhited  copy  ot  a 
note  fipm  Count  Welsersheimb,  second  chief  of  section  of  tlie  ministry 
of  fcff^gn  afifairs.  Count  Welsersheimb's  note  is  in  reply  to  one  (copy 
incloBed],  which  was  addressed  by  this  legation  to  Count  Kalnoky,  min- 
ister of  foreign  affairs,  in  compUance  with  your  letter  ot  instruction  !No. 
133.  dated  the  6th  of  August  last. 

Trusting  that  the  Department  will  And  that  my  note  to  Count  Kal- 
noky  covers  the  ground  contemplated  by  its  instruction, 
I  have,  etc., 

F.  D.  Grant. 


[Ihcloeore  1  in  No.  188.] 

Mr,  Chrant  to  CoMnt  Kalnoky, 

Legation  of  thb  Untted  States, 

Vienna^  August  £5, 1891, 

8nt:  Refenfng  tomy  note  No.  79,  dated  May  22, 1891,  and  also  to  the  esteemed  favor 
mider  date  of  Jnly  9, 1891,  received  from  the  imperial  and  royal  mmistry  of  foreign 
afiirs  in  reply  to  my  note,  I  have  the  honor  to  say  that  the  object  of  my  writing 
was  to  place  before  the  Imperial  and  Royal  Government  the  statements  of  one 
Nikolaus  Bader,  who  claimed  that  he  had  been  ''assisted"  to  emigrate  to  the  United 
Stotee  by  tbe  community  at  Stanzach,  Tyrol,  in  which  he  lived,  after  having  been 
confined  in  an  Insane  asylum  for  years,  in  conseijuence  of  a  murder  which  he  had 
eoBunitted/  It  was  assumed  that  the  assisting  ot  an  imbecile  criminal  to  emigrate 
to  a  foreign  country,  where  he  would  of  necessity  become  a  charge,  not  to  say  a  dan- 
gerouB  one,  to  that  country,  could  scarcely  be  regarded  in  any  other  lif^ht  than  as  an 
nnftieiidly  act  on  the  part  of  the  community  which  gave  to  this  imbecile  the  assist- 
ance. 

Hie  investigation  into  the  ciroum0tances  of  Bader's  case,  as  related  in  the  esteemed 
note  above  referred  to,  appears  to  have  developed  the  fact  that  Bader  had  committed 
tke  murder  mentioned,  for  which  offense  he  was  tried,  but  found,  upon  examination 
by  medical  men,  to  be  irresponsible,  and  was  therefore  sent  to  an  insane  asylum, 
where  he  remained  in  duress  until  1889.  Upon  being  discharged  as  cured  from  this 
insane  asylum  Bader  expressed  tbe  wish  to  go  to  America,  and  the  community  at 
Stanzach  Aimished  him  with  tbe  ''necessary  means  of  travel/'  amounting  to  100 
f^nldens,  76  of  wbich  were  given  to  a  third  party  to  pay  Bader's  passage  to  New 
fork,  and  26  {9ie)  of  the  guldens  were  given  to  Bader  himself,  the  latter  amount  not 
being  enoaf^  to  defray  the  expenses  of  his  return  to  Austria  after  a  visit  to  America, 
nor  enon^,  after  deducting  the  cost  of  food  during  the  journey,  to  support  him  in 
America  »  reasonable  length  of  time  for  a  stranger  to  search  for  and  obtain  employ- 
ment. It  would  seem,  therefore,  that  while  at  the  time  of  his  "  assisted"  emifi^ation 
Bader  was  not  a  "condemned  criminal,"  nor  in  duress  as  an  "insane  person,'; QtiU  it 
is sabstantially  proven  that  be  was  both  a  "criminal"  and  an  "imbecile." 

Tbe  effort  On  the  part  of  the  local  authorities  at  Btauzach  to  evade  responsibility 
for  tbe  **  assisted  "  emigration  of  this  imbecile  criminal  by  the  statement  that  Bader 
was  assisted  in  bis  desire  to'go  to  America  by  the  '*  community  "  seems  unworthy, 
nnder  tbe  circumstances,  of  consideration.  In  observing  the  traits  of  human  nature 
it  is  not  found  that  "communities"  are  active  to  the  extent  of  contributing  money 
to  gratify  tbe  desires  of  individuals  for  foreign  travel,  unless  actuated  by  other 
motives  than  those  of  ^ure  charity,  and  when  such  contributions  are  made  there  can 
he  nsaally  found  some  one  in  authority  who  is  chiefly  instrumental  in  bringing  about 
the  result. 

In  tbe  esteemed  note  £rom  the  imperial  and  royal  foreign  office  upon  this  subject 
tbe  details  are  not  given  as  to  how  tne  contributions  were  raised,  nor  an  explanation 
is  to  why  tbe  community  used  its  individual  and  private  resources  for  Bader's  pleas- 
nre.  There  seems  to  be  also  no  assurance  given  that  measures  will  be  taken  to  repri- 
mand the  local  authorities  who  are  directly  responsible  iu  the  case  and  to  prevent  a 
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similar  oocnrrence  in  the  futare.  Briefly,  it  appears  that  the  Imperial  and  Royal 
Government  has  not  accorded  to  the  subject  of  Bader's  assisted  emigration  the 
Importance  which  its  gravity  seems  to  demand.  In  conolnsion.  however,  I  am 
instructed  foy  the  Department  of  State  at  Washington  to  say  ''that,  inasmuch  as 
Bader  has  been  returned,  pursuant  to  the  statutes  of  the  United  States,  to  the  coun- 
try whence  he  was  assisted  to  emigrate,  the  incident  may  be  regarded  as  terminated/' 
I  take  this  occasion,  etc., 

F.  D.  Gbamt. 


[Indosiire  2  in  No.  188 — ^Tniiisljitioii.> 

C&unt  WeUerakeimb  to  Mr,  Orant. 

Ministry  of  Foreigx  Affairs, 

Vienna,  September  5, 1891, 

Snt:  The  imperial  and  royal  ministry  of  forei^  affairs  has  learned  with  gratifi- 
cation, from  the  esteemed  note  of  the  25th  ultimo.  No.  86,  that  the  Government  of 
the  United  States  considers  the  incident  of  Nikolaus  Bader's  emigration  to  America 
as  disposed  of  by  his  return. 

While  the  ministry  of  foreign  affairs  takes  cognizance  of  this  fact,  it  thinks  proper 
to  revert  to  certain  observations  made  in  the  above-quoted  esteemed  note,  without, 
in  doing  so,  wishing  to  renew  the  discussion  on  a  subject  now  to  be  regarded  as 
settled. 

In  the  first  place,  the  ministry  of  foreign  affairs  thinks  proper  to  maintain  that 
Bader,  after  having  been  acquitted  of  the  charge  of  murder  by  reason  of  imbecility, 
and  having  been  discharged  as  cured  irom  the  insane  asylum^  was  to  be  considered 
neither  as  a  criminal  nor  as  an  imbecile  at  the  time  of  his  emigration,  and  that  the 
theories  advanced,  therefore,  by  the  United  States  Government*,  in  order  that  the 
comn^unity  at  Stauzach  be  reprimanded  for  their  course,  fail  to  be  veracious. 

Moreover,  it  must  be  remembered  that,  except  in  cases  where  liability  to  military 
duty  is  concerned,  the  authorities  of  this  Monarchy  have  no  means  to  prevent  the 
emigration  of  anv  of  its  subjects  or  to  hinder  a  community  from  extending  aid  to  a 
person  to  enable  him  to  emigrate.  ' 

Aside  from  this,  every  state  has  at  its  command  sufficient  power  to  exclude  indi- 
viduals whose  stay  within  its  limits,  for  some  reason  or  other,  appears  not  to  be  desir- 
able, and  this  power,  in  the  present  instance,  has  been  exercised  by  the  United  States 
Government. 

The  ministry  of  foreign  affairs  has  considered  it  to  be  ita  duty  to  state  its  views 
fully  on  this  subject,  the  more  so  as  the  case  of  Nikolaus  Bader  may,  in  the  future, 
be  quoted  as  a  precedent. 
The  undersigned,  etc., 

Wei^srshsimb, 
For  the  Minister  of  Foreign  Afokr%. 


Mr.  Wharton  to  Mr,  Orant 

No.  149.]  Department  op  State, 

Wa^hingtony  October  5, 1891. 
Sir:  Tour  dispatch  No.  188  of  the  11th  ultimo,  inclosing  copies  of 
correspondence  relative  to  the  case  of  Nikolaus  Badei^  has  been  received. 
The  Department  fully  approves  your  note  to  the  foreign  office  in  regard 
to  the  matter. 
I  am^  etc., 

WiLLiAH  F.  Wharton, 

Acting  Secretarjf. 
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Mr.  Grant  to  Mr  Blaine, 

[Extract.] 

Ko.213.]  Legation  of  the  United  States, 

Viennay  December  5, 1891.    (Received  December  23). 

Sir:  XTpon  Kovenober  10  last  I  had  the  honor  to  report  to  you,  by 
telegram,  that  1  had  received  official  infermation  to  the  effect  that  the 
cabinets  of  both  Austria  and  Hungary  had  agreed  to  repeal  the  ordi-^ 
nance  which  prohibited  the  admission  of  American  hog  products  into 
this  Monarchy. 

Since  sending  to  you  my  telegram  of  November  10  I  have  made  it 
my  s^pecial  duty  to  visit  the  foreign  office  as  frequently  as  possible, 
where  I  used  eamestiy  whatever  influence  could  be  brought  to  bear  to 
hasten  the  promulgation  of  the  rescinding  decree.  During  each  inter- 
view, when  I  was  always  received  with  the  greatest  cordiality  at  the 
foreign  office,  I  had  arguments  more  or  less  extended  upon  this  sub- 
ject witti  Ihe  ministers,  the  general  purport  of  which  I  have  already 
rexH>rted  to  the  Department;  and  yesterday  I  had  the  honor  and  grati- 
fication to  telegraph  you,  Mr.  Secretary,  that  the  decree  had  been  offi- 
cially promulgated  which  admits  American  pork  products  into  the  Mon- 
archy of  Austria-Hungary;  and  I  herewith  inclose  a  translated  copy 
of  tins  decree  and  the  note  with  which  it  was  transmitted  to  this  lega- 
tion (Nos.  1  and  2). 

The  promulgation  of  this  decree  admitting  American  pork  products 
into  Austria-Hungary  may  justly  be  considered  as  a  great  triumph 
for  the  XJnited  States  Government. 

I  congratulate  the  President  and  you,  Mr.  Secretary,  upon  the  suc- 
cess wMch  you  both  have  gained  in  this  decree  from  Austria-Hun- 
gary, which  opens  a  market  to  the  value  of  $25,000,000  a  year  for  one 
of  America's  staple  products,  not  an  insignificant  "  C3hristmas  greeting  " 
from  the  administration  at  Washington  to  the  seven  millions  of  fanners 
in  the  XJnited  States. 

Trusting  that  my  actions  in  the  negotiation  for  this  decree  may  meet 
with  your  apx>rov{^, 
I  have;  etc., 

F.  D.  Grant. 


(InoloeiiTe  No.  1  in  No.  213.— Translation.] 

Mr,  Qlaug  to  Mr,  Grant, 

Ministry  of  Foreign  Affairs, 

Vienna^  December  3,  1891, 
Sir  :  In  the  esteemed  note  of  the  17th  of  October  last  (No.  96)»  the  honorable  envoy 
of  the  United  States  of  America  was  pleased  to  convey  the  desire,  expressed  by  his 
GoTemmenty  that  the  ordinance  of  1881,  against  the  importation  of  hogs,  hogs'  meat 
of  all  kinds,  bacon^  and  sausages,  into  Austria-Hnngary  be  repealed. 

After  the  honorable  envoy  of  the  United  States  had  already  been  informed  verbally 
and  confidentiaUy  that  the  respectire  ministers  had  given  their  moral  support  to  the 
repeal  of  the  prohibitory  ordinance  in  question,  the  imperial  and  royal  ministry  of 
foreign  affairs  now  has  the  honor  to  transmit  to  the  honorable  envoy  of  the  United 
States  a  copy  of  the  ordinance  by  which  the  measure  taken  for  sanitary  reasons 
against  the  importation  of  pork  products  is  repealed  affcer  December  4,  1891. 

The  nndersisned  avails  himself  of  this  occasion  to  renew  to  the  honorable  envoy 
of  the  United  States  the  assurance  of  his  most  distinguished  consideration. 

Glauz, 
Fvr  ik9  MfnUier  of  Foreign  Affaire, 
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[Ihcloeare  No.  2  in  No.  213.— Translfttioii.] 
Ordinance. 

The  ministries  of  the  interior,  of  commerce,  of  finances,  and  of  ag^cu]tnre. 
under  date  of  the  4th  of  December,  1891,  concerning  the  importation  of  hogs^  hogs' 
meat,  bacon,  and  of  sausages  from  the  United  States  of  America. 

After  consultation  with  the  Royal  Hungarian  Goyemment,  the  ordinance  of  March 
10,  1881,  R.  G.  B.,  No.  18,  is  repealed,  and  the  importation  of  hogs,  hogs'  meat  of  all 
kinds,  of  bacon,  and  of  saus^reis  of  eVery  description  from  the  United  Statiee  of  America 
into  the  Anstro-Hungarian  Monarchy  is  permitted,  provided  that  an  official  certificate 
is  ])roduced  setting  lorth  the  fact  that  the  examination  prescribed  by  the  laws  of  the 
Unit<^d  States  shows  that  they  are  of  healthy  and  perfectly  sound  condition. 

The  laws  and  regulations  relating  to  the  supervision  of  the  traffic  in  l^e  above- 
mentioned  articles  remain  intact. 

The  ordinance  will  take  effect  on  the  day  of  its  publication. 

Taaffk. 

FjkLKKNHAYN. 

Bacqukhkm. 

8T£INBACU. 
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Mr.  Wharton  to  Mr.  Terrell. 

Ko.  134.]  Department  op  State, 

Washingtoriy  May  llj  1891. 
Sir:  I  iBclose  herewith  for  your  information  a  copy  of  a  letter  from 
the  Secretary  of  Agriculture  concerning  the  requirement  of  the  Belgian 
Grovemment  that  carcasses  of  dressed  beef  imported  into  Belgium  from 
tiie  United  States  of  America  shall  be  accompanied  by  the  lungs  of  the 
animals  attached  to  said  carcasses. 

As  this  requirement  is,  in  the  opinion  of  the  Department  of  Agricul- 
ture, a  virtual  prohibition  of  the  importation  of  dressed  beef  into  Bel- 
gium from  this  country,  you  are  instructed  to  make  appropriate  repre- 
sentation to  the  Belgian  Government  on  the  subject  and  to  report  the 
result  to  this  Department. 
I  am,  etc., 

William  F.  Whaeton, 

Acting  Secretary. 

[Inclosiire  in  Ko.  134.] 

Mr.  Busk  to  Mr.  Blaine. 

Department  of  Agriculturk, 
WaahingtoHj  Jjpril  S5, 1891.     (Received  May  7.) 

8ir:  I  have  the  honor  to  inform  you  that  I  am  advised  that  the  Government  of 
Beli^um  requires  that  carcasses  of  dressed  beef  imported  into  that  country  from  the 
United  States  shaU  be  accompanied  by  the  lungs  of  the  animals,  attached  to  said 
careasses. 

This  requirement  is  a  virtual  prohibition  of  the  importation  into  Belgium  of 
drfooed  b^f  from  this  country.  The  object  which  Belgium  had  in  requiring  the 
Inni^  to  accompany  the  animal  was  no  doubt  a  sanitary  measure,  to  enable  the  offi- 
eers  of  that  Government  to  determine,  iipon  the  arrival  of  the  carcass,  whether  the 
^Tifma.1  had  been  affected  with  any  disease  of  tlie  lung. 

The  enactment  by  the  Congress  of  the  United  States  of  the  act  of  March  3,  1891, 
which  provides  for  the  inspection  of  all  animals  slaughtered  for  export  to  foreign 
eoantnea  and  requires  both  an  ante-mortem  and  a  post-mortem  examination,  the 
carcasses  of  the  animals  to  be  accompanied  by  a  certificate  of  healthfulness  by  in- 
spectors of  the  United  States  and  said  carcasses  to  be  properly  labeled  for  pui-poses 
of  identification,  should  be  suflScient  grounds  for  an  application  to  the  Government 
of  Belgium  to  remove  this  restriction. 

I  have  to  advise  yon  that  the  work  of  inspection  of  meat  products  has  been  com- 
menced by  this  Department  under  the  regulations  prescribed  of  date  March  25,  1891, 
and  that  the  carcasses  of  all  dressed  beef  now  being  exported  to  foreign  countries 
from  the  United  States  will  be  accompanied  by  a  certificate  of  healthfulness  and  be 
properly  tagged  for  purposes  of  identification. 

In  view  of  this,  I  nave  to  request  that  the  attention  of  our  minister  at  Brussels 
he  called  to  tlie  matter,  and  that  he  be  directed  to  present  these  facts  to  the  Gov- 
eroment  of  Belgium  with  a  view  of  securing  the  removal  of  the  restriction  referred 
to  above. 

I  have,  etc., 

J.  M.  Rusk, 

Secretary, 
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Mr.  Terrell  to  Mr.  Blaine. 

Ko.  225.]  Legation  op  the  United  States, 

BrusseUj  September  10, 1891.    (Received  September  22.) 

Sir:  Referring  to  yoiir  despatch  ^o.  134,  of  May  11  la«t,  I  have  the 
honor  to  state  that,  in  accordance  with  the  instructions  therein  con- 
tained, I  addresed  a  communication  on  the  23d  of  May  to  his  excel- 
lency the  Prince  de  Chiniay,  minister  of  foreign  affairs,  calling  his  at- 
tention to  the  reqiiii^oment  enforced  in  Belgium  that  carcasses  of  dressed 
beef  imported  into  Belgium  shall  be  accompanied  by  the  lungs  of  the 
animals  thereto  attached,  respectively,  and  esx)ecially  directing  the 
prince's  consideration  to  the  prohibitory  character  of  this  regulation. 

I  beg  to  inclose  herewith  a  copy  of  my  communication. 

On  the  5th  of  August  I  received  a  reply  from  the  Prince  de  Chimay, 
informing  me  that  it  wa^s  not  within  the  power  of  the  King's  Govern- 
ment to  modify  the  regulation  in  question,  it  being  enforced  in  accord- 
ance with  the  law  of  June  18.  1887. 

As  indicating,  however,  a  aesire  on  the  part  of  the  Government  to 
concede  something  to  the  United  States,  the  prince  further  informed 
me  that  the  duration  of  the  quarantine  on  American  live  stock,  a  re- 
duction of  which  from  forty-five  days  to  five  days  I  had  obtained  last 
fall,  had  been  further  reduced  to  three  days.  I  inclose  a  copy  of  the 
Prince  de  Chimay's  communication,  together  with  a  translation. 

On  the  7th  of  August  I  again  addiessed  the  prince  on  the  subject,  ex- 
pressing my  regret  that  the  King's  Government,  in  view  of  our  efficient 
inspection  of  all  dressed  beef  exported  from  the  United  States,  had  not 
decided  to  recommend  to  the  legislature  an  amendment  to  the  law,  per- 
mitting an  exception  to  be  made  in  favor  of  the  products  of  any  country 
whose  sanitary  inspection  laws  as  to  dressed  beef  intended  for  exi>orta- 
tion  should  be  found  satisfactory  to  the  minist/Cr  of  agriculture,  indus- 
try, and  public  works. 

I  also  begged  his  excellency  to  send  me  a  copy  of  the  law  of  June  18, 
1887,  referred  to  in  his  communication.  I  have  the  honor  to  inclose 
herewith  a  copy  of  my  said  note. 

August  12  I  received  a  note  from  the  prince,  inclosing  a  copy  of  the 
decree  reducing  the  quarantine  on  live  stock  imported  by  sea  from  five 
to  three  days.  I  beg  to  inclose  herewith  a  copy  of  the  decree,  with  a 
translation  into  English. 

September  2  I  received  a  further  communication  from  the  prince,  a 
copy  of  which  I  inch)8e  herewith  accompanied  by  a  translation.  In 
sending  me  the  copy  of  the  law  which  I  had  requested,  the  prince  informs 
me  of  an  opinion  which  the  minister  of  agriculture,  industry,  and  pub- 
lic works  ha«  given  to  the  minister  of  finance,  to  the  eftect  that  it  is  nec- 
essary to  regard  as  prepared  meats  xw)rk  meats  imported  from  America 
after  subjection  to  brine  and  borax  treatment;  and  that  therefore  they 
are  not  to  be  assimilated  to  the  fresh  meats  whose  importation  is  sub- 
ject to  the  provisions  of  the  law  of  June  18,  1887. 

I  beg  to  inclose  a  copy  of  the  law  of  June  18, 1887,  together  with  a 
translation. 

X  have,  etc., 

EDWII^  H,  TERE3SLI,, 
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[Tnclosare  1  in  No.  225.] 

Mr,  Terrell  to  the  Prince  de  Chimaf. 

Legation  of  thk  United  States, 

BruBseh,  May  23, 1891. 

Pbince:  Under  special  instructions  which  I  have  just  received  from  my  Govem- 
mfnt,  I  am  requested  to  call  the  attention  of  yonr  excellency's  Government  to  a^ 
rfitrictive  measure  now  bein^  enforced  in  Bel»;iiim  in  connection  with  the  impoHa- 
tioD  of  carcasses  of  dressed  beef  into  the  latter  country,  which  not  only  operates 
aerioiisly  apon  commerce  in  this  article  as  to  its  importation  from  the  United  8tat^s 
into  Bel^nm,  but  is  virtually  prohibitory  of  all  importation  of  dressed  beef  from  the 
porta  of  the  United  States  to  this  country. 

I  refer  to  that  provision  enforced  by  the  Government  of  Belcium  requiring  that 
eucaases  of  dressed  beef  imported  shall  be  accompanied  by  the  lungs  of  the  animals 
attached  to  the  said  carcasses,  respectively.  It  is  presumed  by  my  Government  that 
the  object  had  In  view  by  Belgium  in  establishing  this  regulation  was  simply  to 
provide  a  sanitary  measure  which  would  enable  its  officers  to  determine  whether  the 
aaimala  whose  carcasses  were  to  be  imported  had  been  affected  with  any  disease  of 
the  longs. 

As  I  have  had  the  honor  to  inform  your  excellency  in  previous  correspondence,  the 
CoagresB  of  the  United  States,  by  the  act  of  March  3, 1891,  has  provided  for  the  most 
rina  iDspection  of  all  animals  slaughtered  with  a  view  to  foreign  exportation. 

By  virtue  of  this  act,  ante-mortem  and  post-mortem  examinations  of  the  most 
thoroQgh  character  are  re<^uired,  and  the  carcasses  of  the  animals  which  are  to  be 
shipped  to  foreign  countries  are  required  to  be  accompanied  by  health  certificates 
inoed  by  the  United  States  inspectors,  and  are  to  be  properly  labeled  for  purposes 
of  identification. 

These  measures  of  sanitary  precaution  are  now  being  carried  out  in  the  most  efficient 
Duaner  possible  by  the  Department  of  Agriculture  of  the  United  States  under  the 
regulation  prescribed  March  25, 1891,  a  copy  of  which  I  have  already  had  the  honor 
to  transmit  to  your  excellency. 

It  is  the  opinion  of  the  United  States  Government  that  the  efficient  means  it  is 
thns  taking  to  secure  the  exportation  from  its  ports  of  dressed  beef  carcasses  of  un- 
donbted  healthfulness  only  warrant  its  asking  from  the  courtesy  of  your  excellency's 
Goremment  the  removal,  so  far  at  least  as  the  United  States  is  concerned,  of  these 
reatrictive  measures,  which  are  practically  prohibitory  of  importations  of  this  par- 
ticular article  of  commerce. 

Hoping  that  it  may  be  possible  for  the  Belgian  Government  to  do  away  with  this 
rej^lation  where  applied  to  importations  from  a  country  enforcing  rigid  iii8pecti<m 
Iws  assuring  the  healthfulness  of  beef  carcasse-s  shixtpcd  from  its  ports,  I  profit  by 
this  occasion  to  renew,  etc., 

Edwin  H.  Teiuiell. 


[Inclosare  2  in  No.  225.— Translation.] 

The  Prince  de  Chimay  to  Mr.  Terrell, 

Ministry  of  Foreign  Affairs, 

Bintaaela,  Auqu^i  5,  1891, 

Mr.  Mtnistrr:  I  have  the  honor  to  acknowledge  the  recei>tion  of  the  commuuica- 
tioB  bearing  date  May  23  last,  by  which  your  excellency  has  wished  to  express  tome, 
in  the  name  of  your  Government,  the  desire  to  see  mouined  themensure  now  applied 
in  Belgium  concerning  the  importation  of  fresh  beer. 

Whue  highly  appreciating  tne  sanitary  regulations  which  have  been  promulgated 
bj  the  Government  at  Washington  with  a  view  of  assuring  the  shipment  from  the 
Inited  States  of  perfectly  sound  meat,  the  Government  of  the  King  is  obliged  to  de- 
clare that  it  is  not  in  its  power  to  give  favorable  action  to  the  request  which  has  been 
addressed  to  it  by  your  excellency. 

Aa  a  matter  of  fact,  Mr.  Minister,  the  provisions  which  oblige  the  importers  of 
^f  meatv  to  bring  them  in  the  condition  of  entire  carcasses,  half  carcasses,  or  fore 
quarters,  and  with  lungs  adhering,  have  been  decreed  by  the  laws  of  June  18,  1887. 

I  will  add,  Mr.  Minister  that,  desirous  of  giving  to  the  (iovcnimcnt  of  the  United 
f^tes  a  new  proof  of  his  good  will,  the  minister  of  agriculture,  industry,  and  public 
*irks  has  just  reduced  from  five  to  three  <la.vsthc  duiuliun  of  the  (jiianuitiue  im- 
posed im  American  cattle  imported  into  Belgium. 
I  seize  this  occasion,  etc., 

I.B  Fblncb  PS  Cbimay. 
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[Tnclosare  3  in  No.  225.] 

Mr,  Terrell  to  the  Prince  de  Chimay, 

Legation  of  the  ITnited  States, 

BrusseU,  Auguei  7,  J891. 

Prince  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  excellency's  esteemed 
communication  of  the  5th  instant,  on  the  subject  of  the  sanitary  regulations  enforced 
in  Belgium  as  to  dressed  beef  carcasses  imported  from  the  United  Statea.  I  deeply 
regret  being  under  the  necessity  of  reporting  to  my  Government  the  conclusion 
reached  by  your  excellency's  Government  on  this  subject.  The  regulations  now  en- 
forced rei^uiring  that,  the  carcasses  of  dressed  beef  imported  from  the  United  States 
into  Belgium  shall  be  accompanied  by  the  lungs  of  the  animals  respectively,  are 
practically  prohibitory  of  all  importation  of  this  important  article  of  American 
commerce. 

1  greatly  regret  that  your  excellency's  Government  has  not  seen  fit  to  recommend 
to  the  le^slature  a  simple  amendment  of  the  law,  providing  that  it  should  not  be 
applicable  to  the  products  of  those  countries  whose  sanitary  regulations  on  the  sub- 
ject of  the  exportation  of  dressed  beef  should  be  found  satisfactory  to  the  ministry 
of  agriculture,  industry,  and  public  works. 

Just  at  the  time  when  other  European  powers  are  showing  every  disposition  to 
modify  restrictive  measures  heretofbre  enforced  against  American  beef  and  pork 
products,  it  seems  to  me  as  greatly  to  be  regretted  that  Belgium  should  take  so  in- 
flexible a  position;  especially  in  view  of  the  vigorous  and  effective  effbrtanow  being 
made  by  the  United  States  Government  to  insure  beyond  all  question  the  wholesome 
character  of  these  products  exported  from  its  ports. 

I  should  be  deeply  indebted  if  your  excellency  would  kindly  furnish  me  with  a 
copy  of  the  law  of  June  18,  1887,  referred  to  in  the  communication  which  I  have  had 
the  honor  to  receive,  for  the  purpose  of  transmitting  the  same  to  my  Government. 

I  desire,  on  the  part  of  my  Government,  to  express  the  pleasure  with  which  1  have 
learned,  by  your  esteemed  communication,  of  the  further  reduction  of  the  quaraDtiiie 
on  American  cattle  imported  into  Belgium  from  five  days  to  three.  I  am  sure  this 
important  and  advantageous  modification  of  the  quarantine  law  will  be  higlily  ap- 
preciated by  my  Government. 
Please  receive,  etc. 

Edwin  H.  Terrell, 


[Indosure  4  in  No.  225— Translaiion.! 
Decree  modififing  quarantine  laws. 

Brussels,  July  fl,  1891. 

The  ministry  of  agriculture,  industry,  and  public  works,  considering  the  royal  de- 
cree of  October  13,  1890  modifyiug  article  i9  of  the  law  of  general  administration  of 
eptomber  25, 1883,  relative  to  the  sanitary  police  of  domestic  animals^  and  also  con- 
sidering the  ministerial  decree  of  December  15,  1890,  modifying  ministerial  decree 
No.  3,  of  September  25,  1883,  decrees: 

Article  1.  Animals  of  the  bovine,  ovine,  and  porcine  species  imported  through  the 
ports  of  Antwerp,  Gand,  and  Ostend  shall  be  held  there  in  quarantine  for  three  days. 

Exception  to  this  regulation  may  be  made  in  the  case  of  animals  intended  for 
raising. 

Art,  2.  The  ministerial  decree  of  December  15, 1890,  is  repealed. 

Leon  Db  Bruyn. 


[Inclosure  5  in  No.  225 Translation.] 

The  Prince  de  Chimay  to  Mr.  Terrell, 

Ministry  of  Foreign  Atfairs, 

BrueeeUf  September  S,  1S91. 
Mr.  Minister:  In  order  to  satisfy  the  desire  which  jour  excellency  has  expressed, 
I  hasttiu  to  forward  a  copy  of  the  law  of  June  18,  1887,  establishing  an  import  duty 
on  cattle  and  meats.     This  law  was  published  in  the  Moniteur  of  July  1,  1887. 

The  minister  of  agricuUnre,  industry,  and  public  works,  to  whom  I  comDiunJcated 
the  note  which  your  excellency  sent  me  the  7th  of  August  last,  begs  me  to  oauseyoa 
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*jo  he  informed  of  an  opinion  whicli  lie  has  given  recently  to  the  minister  of  finance, 
tonchin^  u  qnestion  which  interests  American  commerce. 

Mr.  De  Bruyn  considers  that,  in  view  of  the  resulte  of  an  inquiry  which  two  in- 
sperton*  of  his  depart  men  t  have  made,  it  is  necessary  to  regard  as  prepared  meats 
pork  m^Jtti*  imported  from  America  after  having  heen  subjected  to  brine  and  borax 
treatment;  they  are  not  then  to  be,  according  to  him,  assimilated  to  the  fresh  meats 
whose  importation  is  subject  to  the  regime  of  the  law  of  the  l^th  of  Jane,  1887. 
1  seize  this  occasion,  etc., 

The  Prince  db  Chimat. 


[Inclosnre  0  in  No.  225.— Tnumlatioii.] 

Law  of  June  18,  1887. 

Lieopold  IT,  etc. 

Tile  chambers  have  adopted  and  we  sanction  the  foUowing: 

AssmcvR  1.  The  import  anties  npon  cattle  and  meats  are  established  as  follows: 

Bomne  species, — Bulls  and  young  bulls,  4  centimes  per  kilogram  live  weight; 
beeves,  young  beeves,  calves,  and  cfuYes  not  having  milk  teeth  razed,  5  centimes  per 
kilogram  live  weight ;  cows  and  heifers,  8  centimes  per  kilogram  live  weiglit. 

Ovine  species, — l&ms,  sheep,  and  wethers,  2.50  francs  per  head ;  lambs,  1  franc  per 
head. 

Frfh,  meats. — ^Entire  animals,  halves,  15  centimes  per  kilogram ;  other  animals  and 
game,  30  centimes  ^er  Kilogram. 

Beginning  with  January  1,  1888,  fresh  butchered  meats  will  not  be  admitted  to. 
entry  except  as  entire  carcasses,  half  carcasses,  or  forequarters,  and  on  condition 
that  Uie  lungs  be  adhering. 

Akt.  2.  The  Government  is  authorized  to  permit,  under  the  conditions  which  a 
royal  decree  will  determine,  the  admission  in  provisional  franchise  of  dutie.s  cattle 
of  foreign  origin  sent  to  fairs  and  markets  in  Belgium  and  destined  for  re^xporta- 
tioii. 

Art.  3.  The  Government  is  authorized  to  prescribe  by  royal  decree,  in  the  radius 
reserved  from  custom-house,  the  measures  which  it  will  judge  necessary  for  the  pre- 
vention of  the  fraudulent  importation  of  cattle. 

We  promulgate,  etc. 


Mr.  Wharton  to  Mr.  Terrell. 

'So.  ICO.]  Department  op  State, 

Washington,  October  5,  1891. 
Sib  :  deferring  tp  your  dispatch  'No.  225,  of  the  10th  ultimo,  relative  to 
the  regulations  enforced  in  Belgium  as  to  imported  carcasses  of  dressed 
beef^  I  transmit  to  you  herewith  a  copy  of  a  letter  from  the  Secretary  of 
Agriculture  on  the  subject. 

You  will  use  your  own  discretion  as  to  the  best  manner  of  presenting 
the  matter  to  the  Belgian  Government  with  a  view  to  securing  the 
removal  of  the  restrictions  complained  of. 
I  am^  etc., 

William  F.  Whabton, 

Acting  Secretary. 


[Inolosure  in  No.  160.] 

Jfr.  ^usk  to  Mr,  Blaine. 

Department  op  Agriculture, 

Washington,  October  1, 1891. 
8tr:  T  have  the  honor  to  acknowledge  the  receipt  of  your  esteemed  favor  of  the 
25th  ultimo,  inclosing  a  dispatch  from  the  American  minister  at  Brassols  relative  to 
his  efforts  to  obtain  a  modihcation  of  the  regulations  of  the  Government  of  Belgium 
vhicb  prohibit  the  introduction  of  American  fresh  beef. 
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I  would  very  reRpeetfiilly  request  that  bur  minister  to  Belgium  be  again  directed 
to  urgently  iusist  upon  tlie  repeal  by  the  Government  of  tliat  country  of  that  pro- 
visiou  of  its  laws  which  requir(»a  carcasses  of  dressed  beef  imported  ^om  America 
to  be  accompanied -by  the  lung  adherent  thereto. 

This  regulation  pcactically  prohibits  all  exportation  of  dressed  beef  from  the 
United  States  to  Belgium,  as  our  shipments  of  beeyes  are  made  in  quarters,  the  lung 
being  removed  at  time  of  slaughter,  and  it  is  therefore  not  practicable  to  ship  them 
adherent  to  the  carcasses.  The  inspection  laws  of  this  country  provide  for  both  an 
ante  and  post  mortem  examination  of  all  animals  killed  for  exportation,  and  an  offi- 
cial certihcatiou  by  oflicers  of  this  Government  as  to  the  healthfuluess  of  the  animal 
at  time  of  slaughter.  The  continuance  by  Belgium  of  this  law  is  therefore  not  only 
an  unjust  discrimination  aj^ainst  our  dressed-beef  products,  but  is  a  reflection  on 
the  character  of  our  inspection. 

Trusting  that  such  reasons  will  be  given  to  the  Government  of  Belgium  aa  will 
induce  it  to  modify  this  unwarranted  provision  of  law  maintained  against  the  freidi- 
meat  products  of  this  country, 
I  have,  etc., 

J.  M.  Rusk, 

JSecretury. 


Mr.  Ten'ell  to  Mr.  Blaine. 

[Extract.] 

Ko.  231.]  Legation  op  the  United  States, 

Brussels^  October  31, 1891.    (Keceived  November  12.) 

Sir:  Referring  to  your  No.  160,  of,  October  5,  on  the  subject  of 
tbe  regulations  enforced  in  Belgium  as  to  the  carcasses  of  dre^^s^  beef 
imported  from  the  United  States,  I  have  the  honor  to  state  that  I  have 
addressed  another  communication  on  the  subject  to  the  Prince  de 
Chimay,  minister  of  foreign  aflfairs,  a  copy  of  which  1  beg  to  inclose 
herewith  for  your  information. 

Eeferring  to  the  letter  of  the  honorable  the  Secretary  of  Agriculture, 
inclosed  with  your  instruction,  it  would  seem  that  the  Secretary  re- 
gards the  Belgian  regulation  requiring  dressed  beef  carcasses  to  be 
accompanied  by  the  lungs  of  the  animafi  respectively  a«  applied  solely 
to  these  products  coming  from  the  United  States,  and  as  thus  plainly  dis- 
criminating against  our  interests.  The  law,  however,  is  a  general  one, 
applicable  to  the  dressed  beef  imported  from  Germany,  Holland,  and 
other  countries,  as  well  as  from  the  United  States. 

It  is  claimed  by  the  Belgian  Government  that  the  law  under  which 
the  regulation  is  made,  and  a  copy  of  which  accompanied  my  disx>atch 
No.  225,  was  passed  solely  as  a  sanitary  measure. 

It  is  for  the  reason  that  the  law  is  general  in  its  application  and  ap- 
plicable to  the  dressed-beef  products  of  all  foreign  countries  that  I  have 
suggested  that  it  be  so  amended  as  to  permit  of  its  being  dispensed  with 
in  favor  of  the  products  of  any  country  whose  sanitary  inspection  laws 
are  found  to  be  satisfactory  by  the  Belgian  minister  of  agriculture. 
I  have,  etc., 

Edwin  H.  Terbeli^ 


[IncloBttre  in  Ko.  231.] 

Mr,  Terrell  to  the  Prince  de  Chimay. 

Legation  of  the  Untted  States, 

BrusseUj  October  £9, 1891. 
Prince  :  I  have  the  honor  to  inform  yonr  excellency  that  some  six  weeks  ago  I  duly 
forwarded  to  my  Grovemment  copies  of  the  correspondence  exchanged  between  the 
Belgian  Goyemment  and  this  legation  on  the  subject  of  the  regulations  enforced  i]| 
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Belgium  as  to  <lrosse(l  boef  imported  from  the  United  States,  requiring  that  such 
beef  earca.4sot;  should  be  accompauied  by  the  lungs  of  the  auimals  attached  thereto, 
respectively. 

The  United  States  Government  has  thoroughly  considered  the  entire  subject  in  the 
light  of  the  replies  of  your  excellency  to  my  communications,  and  I  am  now  in  re- 
ceipt of  further  instructions  directly  relating  to  this  matter. 

My  Government  regards  these  regulations  of  Belgium  as  entirely  prohibitive  of  all 
importations  of  dressed  beef  carcasses  into  Belgium  from  the  United  States,  and  as 
in  thfir  effect  essentially  discriminating  against  one  of  the  most  important  products 
of  ova  country. 

Your  excellency  has  been  pleased  to  inform  me  heretofore  that  these  regulations 
are  enforced  under  a  law  which  it  is  not  possible  for  the  Government  of  the  King  to 
change.  From  the  language  of  the  law  it  is  to  be  presumed  that  the  law  in  question 
was  enacted  with  a  view  to  establishing  certain  sanitary  measures  as  to  beef  products 
imported  into  the  country.  Since  the  passage  of  that  law  the  United  States  has  put 
into  force  the  most  thorough  and  searching  inspection  regulations  as  to  its  beef  and 
pork  products  designed  for  exportation  to  foreign  countries  ever  instituted,  I  yenture 
to  say,  by  any  government  on  earth.  Since  these  regulations  were  first  established 
additional  and  even  more  stringent  requirements  have  been  imposed  by  the  Depart- 
ment of  Agriculture,  so  that  to-day  they  constitute  a  most  efficient  and  entirely  sat- 
isfactory body  of  sanitary  measures,  absolutely  assuring  beyond  question  the  quality 
of  the  products  thus  intended  for  exportation.  These  inspection  laws  provide  for  an 
ante-mortem  and  post-mortem  examination  of  all  auimals  KiUed  for  exportation,  and 
for  official  certification  by  Government  officers  as  to  the  healthfulness  of  the  animal 
at  time  of  slaughter,  all  of  which  is  evidenced  by  marks  attached  to  the  carcasses. 
The  shipments  of  these  be^f  products  are  made  in  quarters,  the  lungs  being  removed 
at  the  time  of  slaughter,  and  it  is  therefore  not  practicable  nor  possible  to  ship 
them  adherent  to  the  carcasses.  ^ 

It  seems  to  my  Government  that  the  continuance  by  Belgium  of  its  strange  re- 
qnirement  is  not  only  a  discrimination  against  an  important  product  of  our  country, 
but  a  serious  reflection  upon  the  character  of  our  inspection  laws. 

The  Governments  of  Germany,  Denmark,  and  Italy,  after  prohibiting  absolutely  for 
some  years — on  what  has  turned  out  to  be  groundless  objections — the  importation  of 
beef  and  pork  products  from  the  United  States,  have,  through  thorough  examination 
made  by  special  expert  commissions  respectively,  become  entirely  satisfied  with  the 
efficient  sanitary  inspection  laws  and  regulations  now  so  rigidly  enforced  in  the 
Vnited  States,  and  have  promptly  and  in  the  most  liberal  spirit  rescinded  their 
restrictive  measures  and  opened  their  ports  to  the  admission  of  these  articles  of 
commerce. 

Prance,  through  her  Chamber  of  Deputies,  has  already  taken  the  same  action, 
which  will  undoubtedly  be  ratified  by  her  Senate. 

Thus  from  now  on  shipments  of  American  cattle,  beef  and  pork  carcasses,  and 
meat  products  can  be  made  to  any  country  in  Europe,  without  discriminating  or 
p^>hibitive  measures  being  applied  to  them,  except  in  Belgium. 

Sorely  the^  friendly  spirit  which  has  always  been  shown  to  the  Government  of 
Belgium  by  the  United  States  would  seem  to  suggest  a  prompt  removal  of  the 
restrictive  regulations  under  discussion. 

Your  excellency  has  observed  that  the  regulation  can  not  be  modified  because  it 
is  enforced  under  a  law,  but  surely  a  law  can  be  amended.  As  I  had  the  honor  to 
suggest  in  a  former  communication  to  your  excellency,  the  law  could  be  amended  so 
as  to  provide  that  the  requirement  that  the  carcasses  imported  should  have  the  lungs 
of  the  animals  adherent  could  be  dispensed  with  by  the  minister  of  afi:rlculture  as 
to  the  products  of  any  country  whose  sanitary  inspection  laws  should  be  deemed 
satisfactory  by  him. 

My  Government  trusts  that  on  a  careful  reconsideration  of  this  matter  the  Bel- 
gian Government  may  see  that  it  is  decidedly  to  the  interest  of  its  people  and  of  its 
commerce,  and  at  the  same  time  fair  to  a  friendly  government,  to  bring  about  the 
removal  of  this  regulation. 

Stringent  measures  of  this  character,  producing  in  effect  unjust  discriminations 
i^^inst  the  products  of  another  country  and  practically  prohibiting  their  importa- 
tion frequently  lead  to  retaliatory  measures^  which  are  always  deeply  to  be  regretted. 
I  profit,  etc., 

Edwin  H.  Tekrell. 
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Mr.  Cimger  to  Mr.  Blaine. 

[Extract] 
No.  31.]  LEaATION  OF  THE  UNITED  STATES* 

Rio  de  JaneirOj  March  6j  1891,    (Eeceived  April  10.) 
Sib:  I  have  the  honor  to  report  that  the  constitutional  congress  met 
on  the  15th  day  of  November  last,  and  after  having  considered  the  con- 
stitution submitted  by  the  Provisional  Government  adopted  it  with  but 
few  amendments. 

In  addition  to  the  election  of  Gten.  Deodora  as  President,  of  which  I 
informed  you  by  cable,  Gen.  Floriana  Peixoto  was  elected  Vice-Presi- 
dent, and  the  day  after  the  election  the  President  was  inaugurated, 
taking  the  oath  of  office  in  the  presence  of  the  members  of  Congress  ana 
a  large  number  9i  citizens. 

There  were  no  special  ceremonies  attendant  ux)on  the  inauguration, 
and,  as  no  invitation  was  extended  to  the  diplomatic  corps,  1  was  not 
•present. 

I  have,  etc, 

E.  H.  CoNaEB. 


Mr,  Wharton  to  Mr.  Conger. 

No.  62.]  Department  of  State, 

Washington^  June  23^  1691. 
SiB:  I  inclose  for  your  information  a  copy  of  a  letter  from  Messrs. 
Charles  Ahrenfeldt  &  Son,  of  New  York,  in  which  they  complain  that 
the  government  of  the  State  of  Amazonas  imx)oses  a  tax  of  5  per  cent 
on  rubber  from  Peru  in  transit  for  New  York  down  the  Amazon  River. 
As  no  entry  of  the  rubber  is  made  at  Manaos,  it  is  claimed  that  the  tax 
is  unreasonable  and  in  violation  of  the  practice  of  commercial  nations. 
You  will  inquire  into  the  matter,  and  if  the  facts  appear  as  stated  make 
proper  representations  against  this  tax. 
I  am,  etc., 

William  F.  Whabton, 

Acting  Secretary. 


[Inolosure  in  No.  62.] 
Charles  Ahrenfeldt  4'  Son  to  Mr  Blaine, 

New  York,  May  SO,  1$91. 
Deab  Sir  :  We  are  interested  in  a  house  in  Peru,  South  America,  which  shi}>8  to  us 
as  remittances  crude  rubber.  Thi*»  rubber  is  shipped  to  Para  via  the  Amazon  River 
and  then  to  New  York,  and  passes  in  transit  throufi^h  the  Brazilian  State  Amazonas 
(formerly  the  Brazilian  province  of  Amazonas).  The  governor  of  this  State  had  re- 
cently issued  a  notice  compelling  a  tax  of  5  per  cent  to  be  paid  on  all  snch  shipments 
passing  through  his  State. 
40 
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The  Amazon,  we  believQ,  is  considered  free  to  all  yessels  of  any  flag,  and  the  ones- 
tion  arises  if  the  governor  of  Amazonas  has  a  right  to  levy  a  tax  on  our  goods  in 
transit,  particularly  when  no  entry  whatever  is  made  at  Manaos  nor  any  trouble 
given  the  authorities. 

The  Amazon  Kiver  being  free,  and  vessels  as  a  rule  not  sailing  without  cargoes  of 
tome  kind,  their  cargoes,  being  in  transit,  shonld  likewise  be  free.   We  have  already 
been  compelled  to  pay  oyer  $5,000,  and  we  beg  your  honorable  decision  in  this  matter. 
Yours,  very  respectfully, 

Charles  Ahrbnfeldt  &  Son, 
Per  £.  J.  CoKBAO. 


Mr.  Conger  to  Mr.  Blaine. 

No.  90.]  Legation  of  the  Fnited  States, 

Bio  de  Janeiro^  July  18j  1891.    (Eeceived  August  20.) 

SrB :  I  am  glad  to  be  able  to  reimrt  that  the  work  of  organizing  the 
varioas  States  of  the  Bepublic  of  Brazil  is  progressing  rapicUy  and,  upon 
the  whole,  very  satisfactorily. 

In  some  of  the  States,  notably  Amazonas  and  Eio  Grande  do  Sul,  there 
has  arisen  some  little  trouble  6ver  alleged  unwarranted  interference  on 
the  part  of  the  Federal  Government,  and  some  threatenings  and  dem- 
onstrations of  revolution  have  transpired;  but  all  is  no^  quiet  in  Ama- 
zonad,  and  nothing  serious  seems  to  be  anticipated  from  Eio  Grande  do 
SnL 

The  following  States  have  already  adopted  and  promulgated  their 
constitutions  and  elected  permanent  governors  or  presidents:  Amazo- 
nas, Para,  Maranhfto,  Piauhy,  Ceari,  Rio  Grande  do  Norte,  Pemambuco, 
Alagoas,  Sergii)e,  Bahia,  Espirito  Santo,  Eio  de  Janeiro,  SSo  Paulo, 
Parana,  Santa  Cathanna,  and  Minas  Geraes. 

In  the  others  constitutional  conventions  are  now  in  session,  and  it  is 
expected  that  the  autonomy  of  all  will  soon  be  completed  and  the  "  United 
States  of  Brazil''  become  an  accomplished  fact. 
I  have,  etc., 

B.  H.  Conger. 


Mr.  Conger  to  Mr.  Blaine. 

No.  101.]  Legation  of  the  United  States, 

Rio  de  Janeiro,  July  27^  1891.    {Eeceived  September  3.) 

Sib:  Eeferring  to  your  No.  62,  of  June  23,  with  inclosed  complaint  of 
Messrs.  Charles  Ahrenfeldt  &  Co.,  that  a  tax  of  5  per  cent  wa«  imposed 
by  the  State  of  Amazonas,  Brazil,  on  rubber  from  Peru  passing  through 
that  State  in  transit  to  New  York,  I  have  written  our  consular  agent  at 
Manaos  for  more  definite  information  as  to  the  facts,  and  in  the  mean- 
tkue  have  learned  from  my  colleague,  the  minister  from  Peru,  that  the 
game  complaint  had  some  time  since  been  made  to  him  by  citizens  of 
Pent,  and  that  upon  asking  information  from  the  Peruvian  consul  at 
Manaos  he  had  received  reply,  dated  June  25,  that  the  requirement 
demanding  5  per  cent  tax  on  rubber  in  transit  had  been  rescinded  and 
the  tax  already  collected  ordered  refunded. 

I  am  also  informed  by  the  foreign  office  here  that  they  have  as  yet  no 
informatiou  on  Ihe  subject  whatever. 
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I  have  therofore  thonffht  best  to  let  the  matter.rest  until  I  hear  from 
our  consular  agent  at  Manaos,  for  it  is  quite  probable  that  upon  refer- 
ence to  the  provisions  of  the  new  federal  constitution,  which  positively 
prohibits  such  a  levy,  the  governor  of  Amazonas  has  already  ordered 
the  refiinding  of  all  tiiis  tax. 

Article  7  of  the  constitution  reserves  exclusively. to  the  General  Gov- 
ernment the  power  to  levy  foreign  imposts,  and  article  11  denies  both  to 
the  States  and  to  the  General  Government  the  right  to  levy  imposts  for  the 
transit  through  the  territory  of  one  State  or  in  the  passage  from  one  to 
another  ui)on  the  products  of  other  States,  or  upon  foreign-  products, 
as  well  as  upon  the  vessels  or  vehicles  which  transx>ort  them. 
I  have,  etc., 

E.  H.  CoNaER. 


Mr.  Conger  to  Mr.  Blaine. 

[Telegram.] 

Legation  op  the  United  States, 

Rio  de  Janeiro^  November  4j  1891. 
Mr.  Conger  reports  that,  owing  to  fear  of  plots  for  the  restoration  of 
.the  monarchy,  the  Prenident  had  on  this  date  by  decrees  dissolved 
Congress  and  declared  martial  law. 


Mr.  Blaine  to  Mr.  Conger. 

[Telegram.] 

Department  op  State, 

Wa^hingtonj  November  P,  1891. 
Mr.  Blaine  instructs  Mr.  Conger  to  con«^ey  to  the  Brazilian  President 
the  friendly  solicitude  of  the  United  States  in  behalf  of  the  Republic  of 
Brazil,  and  the  fervent  hope  of  its  people  that  the  free  political  institu- 
tions so  recently  and  so  happily  established  in  Brazil  may  not  be  im- 
paired. This  Government's  counsel  would  favor  a  wise  moderation ;  for 
retaliation  too  certainly  follows  bloodshed,  while  enemies  will  be  made 
friends  by  a  firm  yet  merciful  defence  of  the  just  prerogatives  of  a  free 
government. 


Mr.  Conger  to  Mr.  Blaine. 

[Telegram.] 

Legation  of  the  UiaTED  States, 

Rio  de  Janeiro  J  November  23^  1891. 
Mr.  Conger  reports  that  Mr.  Peixoto,  the  vice-president,  was  peace- 
fully installed  in  lieu  of  President  Deo^ora,  whose  resignation  was 
demanded  by  the  navy,  and  that  no  disturbance  has  followed. 
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Mr.  Conger  to  Mr.  Blaine. 

[Extract.] 

No.  107.]  Legation  op  the  United  States, 

Jtio  de  JaneirOy  December  4,  1891.  (Eeceived  January  7, 1892.) 
Sm:  In  my  dispatch  No.  101,  of  July  27  last,  I  stated  that  I  had 
written  our  consular  agent  at  Manaos  for  definite  information  in  regard 
to  the  levying  by  the  State  of  Amazonas  of  5  per  cent  duty  on  transit 
shipments  of  rubber  through  that'port,  and  that  I  had  received  informa- 
tion later  from  the  minister  from  Peru  that  said  tax  was  abolished  and 
amounts  already  paid  ordered  refunded. 

I  have,  etc.,  E.  H.  Conger. 


C0ERESEOOT)BNCE  WITH  THE  LEGATION  OF  BRAZIL  AT 

WASHINGTON. 

Mr.  Blaiiie  to  SenJuyr  Mendonfa. 

Department  of  State, 

Washingtony  Novemher  3,  1890. 

•  Sir  :  The  Congress  of  the  United  States  of  America,  at  its  late  session, 

enacted  a  new  tariff  law,  in  the  third  section  of  which  provision  was 

made  for  the  admission  into  the  ports  of  the  United  States,  free  of  all 

duty,  whether  national,  state,  or  municipal,  of  the  following  articles: 

Susrars — all  not  above  number  16  Dutch  standard  in  color,  all  tank 
bottoms,  ail  sugar  driiinings  and  sugar  sweepings,  sirups  of  cane  juice, 
melada,  concentrated  melada,  and  concrete  and  concentrated  molasses. 

Molasses. 

Coflfee. 

Hides — ^raw  or  uncured,  whether  dry,  salted,  or  pickled.  Angora  goat 
skins,  raw,  without  the  wool,  unmanufai'tured.  Asses'  skins,  raw  or 
unmanufactured,  and  skins,  except  sheep  skins  with  the  wool  on. 

In  the  law  providing  for  the  free  admission  of  the  foregoing  articles. 
Congress  added  a  section  declaring  that  these  remissions  of  duty  were 
made  '^  with  a  view  to  secure  reciprocal  trade  with  countries  producing 
those  articles;"  and  that,  whenever  the  President  should  become  satis- 
fied that  reciprocal  favors  were  not  granted  to  tlie  products  of  the  United 
States  in  the  countries  referred  to,  it  was  made  his  duty  to  impose  upon 
the  articles  above  enumerated  tlie  rates  of  duty  set  forth  in  the  section 
of  the  law  above  cited,  of  which  I  have  heretofore  transmitted  you  a 
copy. 

The  Government  of  the  United  States  of  America  being  desirous  of 
maintaining  with  the  United  States  of  Brazil  such  trade  relations  as 
shall  be  reciprocally  equal,  I  should  be  glad  to  receive  from  you  an  as- 
surance that  the  Government  of  Brazil  will  meet  the  Government  of  the 
United  States  in  a  spirit  of  sincere  friendship,  and  that  it  may  prove  to 
he  the  happy  fortune  of  you,  Mr.  Minister,  and  myself  to  be  instrumental 
in  establishing  commercial  relations  between  the  two  Kepublics  on  a 
permanent  basis  of  reciprocity,  profitable  alike  to  both. 

To  this  end  I  should  be  glad  if  you  could  advise  me  of  the  changes 
which  Brazil  would'  be  willing  ti)  make  in  her  system  of  tariff  duties,  in 
response  to  the  changes  proposed  in  the  tariff  of  the  United  States  which 
are  fSftvorable  to  your  country. 
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In  case  the  Government  of  Brazil  should  see  proper  to  provide  for 
the  free  admissfon  into  its  ports  of  any  of  the  products  or  manufactures 
of  the  United  States,  or  at  a  specified  reduction  oi  the  existing  rates  of 
duty,  your  Government  may  be  assured  that  no  export  tax,  whether 
national,  state,  or  municipal,  will  be  imposed  upon  such  proaucts  and 
manufactures  in  the  United  States. 

It  may  be  further  understood  that  while  the  Government  of  the  United 
States  of  America  would  reserve  the  right  to  adopt  such  laws  and  reg- 
ulations as  should  be  found  necessary  to  protect  the  revenue  and  pre- 
vent fraud  in  the  declarations  and  proof  that  the  articles  herein  enu- 
merated, and  whose  free  admission  is  provided  for  by  the  tariff  law 
above  cited,  are  the  product  or  manufacture  of  Brazil,  the  laws  and 
regulations  to  be  adopted  to  that  end  would  place  no  undue  restrictions 
on  the  importer,  nor  impose  any  additional  charges  or  fees  ujmn  the 
articles  imi)orted. 

In  the  happy  event  of  an  agreement  between  the  two  Governments, 
the  same  can  be  notified  to  each  other  and  to  the  world  by  an  official 
announcement  simultaneously  issued  by  the  executive  departments  of 
the  United  States  of  America  and  the  United  States  of  Brazil;  and 
such  an  agreement  can  remain  in  force  so  long  as  neither  Government 
shall  definitely  inform  the  other  of  its  intention  and  decision  to  con- 
sider it  at  an  end. 

Accept,  Mr.  Minister,  the  renewed  assurances  of  my  highest  con- 
sideration. 

James  G.  Blaine. 


Senhor  Mendonfa  to  Mr.  Blaine. 

Legation  of  the  United  States  of  Brazil, 

Washington^  January  31, 1891. 

Sm :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
3d  of  November^890,  in  which  you  inform  me  of  the  action  of  the 
Congress  of  the  United  States  of  America,  at  its  late  session,  in  the 
enactment  of  a  new  tariff  law,  in  which  provision  was  made  for  the  ad- 
mission into  the  ports  of  the  United  States,  free  of  all  duty,  whetjier 
national,  state,  or  municipal,  of  the  articles  eouiperated  ^ii  your  note; 
that  said  action  was  taken  "  with  a  view  to  secure  reeiprocal  trade  with 
countries  producing  those  articles,*^  and  that,  as  the  Government  of  the 
United  States  of  America  is  desirous  of  maintaining  with  the  United 
States  of  Brazil  such  trade  relations  as  shall  be  reciprocally  equal,  you 
express  the  hope  that  you  may  receive  from  me  the  assurance  that  the 
Government  of  the  United  States  of  Brazil  will  meet  the  Government 
of  the  United  States  of  America  in  a  spirit  of  sincere  friendship. 

I  am  pleased  to  be  able  to  inform  you,  in  reply,  that  the  United  States 
of  Brazil  are  equally  animated  by  a  desire  to  strengthen  and  perpetuate 
the  friendly  relations  which  happily  exist  between  them  and  the  United 
States  of  America,  and  to  establish  the  commercial  intercourse  of  the 
two  countries  upon  a  basis  of  reciprocity  and  equality;  and  I  heartily 
participate  in  the  hope  which  you  express,  that  it  may  prove  to  be  the 
happy  fortune  of  you,  Mr.  Secretary,  and  myself  to  be  instrumental  in 
establishing  commercial  relations  between  the  two  Republics  on  a  per- 
manent basis  of  mutual  profit. 

It  is  therefore  a  matter  of  great  gratification  to  me  to  be  able  to  com- 
municate to  you  the  fact  that  the  Government  of  the  United  States  of 
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Brazil,  in  due  reciprocity  for  and  in  consideration  of  the  admission  into 
the  ports  of  the  United  States  of  America,  free  of  all  duty,  whether  na- 
tioual.  State,  or  municipal,  of  the  articles  enumerated  in  your  note  of 
tbe  3d  of  November,  1890,  has  by  legal  enactment  authorized  the  ad- 
mission into  all  the  established  ports  of  entry  of  Brazil,  on  and  after  the 
1st  of  April,  1891,  free  of  all  duty,  whether  national,  state,  or  municix>al, 
of  the  articles  or  merchandise  named  in  the  following  schedule,  pro- 
vided that  the  same  be  the  product  or  manufacture  of  the  United  States 
of  America: 

SCHEDULE  OF  ARTICLES  TO  BE  ADMITTED  FREE  INTO  BRAZIL. 

Wheat; 

Wheat  flour; 

Com  or  maize,  and  the  manufactures  thereof,  including  com  meal  and 
starch; 

Rye,  rye  flour,  buckwheat,  l)uckwheat  flour,  and  barley; 

Potatoes,  beans,  and  peas; 

Hay  and  oatsj 

Pork,  s^ted^  iiUcJtiding  pickled  pork' and  bacon,  eJ^Lcepthamd; 

Fish,  salted,  dried,  or  pickled; 

Cotton-seed  oil; 

Coal,  anthracite  and  bituminous; 

Rosin,  tar,  pitch,  and  turpentine; 

Agricultural  tools,  implements,  and  machinery; 

Mining  and  mechanical  tools,  implements,  and  machinery,  including 
stationary  and  portable  engines,  and  all  machinery  for  manufacturing 
and  industrial  purposes,  except  sewing  machines; 

Instruments  and  books  for  the  arts  and  sciences; 

Railway  construction  material  and  equipment. 

And  the  Government  of  the  United  States  of  Brazil  has,  by  legal  en- 
actment, fiirther  authorized  the  admission  into  all  the  established  ports 
of  entry  of  Brazil  with  a  reduction  of  25  per  cent  of  the  duty  designated 
on  the  resi)ective  article  in  the  tarift'  now  in  force  or  which  may  here- 
after be  adopted  in  the  United  States  of  Brazil,  whether  national,  state, 
or  municipal,  of  the  articles  or  merchandise  named  in  the  following 
sclfedule,  provided  that  the  same  be  the  product  or  manufacture  of  the 
United  States  of  America. 

SCHEDULE    OF    ARTICLES     TO    BE  ADMITTED    INTO    BRAZIL  WITH  A 
REDUCTION   OF  DUTY   OF  25  PER  CENT. 

Lard  and  substitutes  therefor; 

Bacon  hams; 

Butter  and  cheese; 

Canned  and  preserved  meats,  fish,  fruits,  and  vegetables; 

Manufactures  of  cotton,  including  cotton  clothing; 

Manufactures  of  iron  and  steel,  single  or  mixed,  not  included  in  the 
foregoing  free  schedule; 

licather  and  manufactures  thereof,  except  boot«  and  shoes; 

Lumber,  timber,  and  the  manufactures  of  wood,  including  cooperage, 
furniture  of  all  kinds,  wagons,  carts,  and  carriages; 

Manufectares  of  rubber. 

I  inclose  herewith  ^bles  compiled  from  the  latest  published  statis- 
tics, showing  the  state  of  trade  of  Brazil  in  the  articles  enumerated  in 
the  foregoing  schedules. 
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The  Government  of  the  United  States  of  Brazil  has  also  provided  that 
no  increase  shall  be  made  in  the  export  tax  now  in  force,  whether 
national,  state,  or  municipal,  on  the  articles  enumerated  in  your  note  of 
the  3d  of  November,  189U,  nor  upon  any  article,  the  product  of  Brazil, 
now  on  the  free  list  of  the  tariff  of  the  United  States  of  America  so  long 
as  such  article  continues  to  be  admitted  free  of  duty  5  audit  has  further 
provided  that  if  any  reduction  is  made  by  Brazil  in  the  export  duty  on 
any  of  its  products,  such  reduction  shall  immediately  apply  to  said  prod- 
ucts when  exported  to  the  United  States  of  America. 

The  Government  of  Brazil  reserves  the  right  to  adopt  the  necessary 
laws  and  regulations  to  protect  its  revenue  and  prevent  fraud  in  the  dec- 
larations and  proof  that  the  articles  enumerated  in  the  foregoing  sched- 
ules are  the  product  or  manufacture  of  the  United  States  of  America; 
but  the  laws  and  regulations  to  be  adopted  shall  place  no  undue  restric- 
tions upon  the  importer,  nor  impose  any  additional  charges  or  fees  there- 
for upon  the  articles  imported. 

I  confidently  hope  that  the  foregoing  alction  of  my  Government  will 
satisfy  the  President  of  the  United  States  of  America  that  the  United 
States  of  Brazil  have  met  the  liberal  legislation  of  the  Congress  of  the 
United  States  in  a  spirit  of  sincere  friendship  and  reciprocity;  and,  in 
that  happy  event,  I  shall  hold  myself  rejidy  to  agree  with  you  upon  a 
time  when  an  official  announcement  of  this  legislation  may  be  simidta- 
neously  issued  by  the  executive  departments  of  the  two  Governments, 
with  the  understanding  that  the  commercial  arrangement  thus  put  in 
operation  shall  remain  in  force  so  long  as  neitber  Government  shall 
definitely,  at  least  three  months  in  advance,  infonn  the  othei-  of  it^  in- 
tention and  decision  to  consider  it  at  an  end  at  the  expiration  of  the 
time  indicated;  provided,  however,  that  the  termination  of  the  commer- 
cial arrangement  shall  begin  to  take  effect  either  on  the  1st  day  of  Jan- 
uary or  on  the  1st  day  of  July. 

I  improve  the  opi)ortunity  to  renew  the  assurance  of  my  highest  con- 
sideration. , 

Salvador  de  Mendon^a. 


Mr,  Blauie  to  Senhor  Mendonga, 

Departmtent  of  State, 

Washin{fton,  January  3ij  1691, 
Sib:  I  have  great  pleasure  in  acknowledging  the  receipt  of  your  note 
of  this  date>,  hi  which  you  hiformme  that  the  Government  of  theUnitcil 
States  of  Brazil,  in  due  reciprocity  for,  and  in  consideration  of,  the  free 
admission  into  the  ports  of  the  United  States  of  the  products  of  Brazil 
enumerated  in  my  note  of  November  3, 1890,  has  by  legal  enactment 
authorized  the  free  or  x>rivileged  admission,  on  and  after  the  Ist  of 
April,  1891,  of  the  articles,  the  product  or  manufacture  of  the  United 
States  of  America,  named  in  your  note;  that  your  Government  has 
fiirther  provided  that  no  increase  shall  be  made  in  the  export  tax  on 
the  articles  admitted  free  into  the  United  States,  and  that  all  future 
reduction  in  the  export  tax  shall  immediately  apply  to  such  articles 
when  sent  to  the  United  Statas,  and  that  the  laws  and  regulations 
adoi)ted  by  Brazil  to  prevent  fraud  shall  not  impose  any  additional 
charges  or  fees  therefor  on  the  articles  named  in  your  note  imported 
from  the  United  States, 
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I  am  directed  by  the  President  to  state  to  you  that  he  accepts  this 
action  of  the  Government  of  Brazil,  in  granting  exemption  of  duties  to 
Uie  products  of  the  United  States,  as  a  due  reciprocity  for  the  action 
of  the  Congress  of  the  United  States,  as  set  forth  in  my  note  to  you  of 
November  3, 1890,  it  being  noted  that  the  date  fixed  by  Congress  for  the 
free  admission  of  sugars  is  the  Ist  day  of  April,  1891. 

I  shall  be  pleased  to  meet  you  at  the  Department  of  State  at  your 
early  convenience  to  agree  upon  the  time  and  manner  of  making  public 
annoimcement  of  this  commercial  arrangement,  which  it  is  understood 
shall  lymain  in  force  so  long  as  neither  Oovemment  shall  definitely,  at 
least  three  months  in  advance,  inform  the  other  of  its  intention  and  de- 
cision to  consider  it  at  an  end  at  the  expiration  of  the  time  indicated; 
provided,  however,  that  the  termination  of  the  commercial  arrangement 
shall  begin  to  take  effect  either  on  the  1st  day  of  January  or  the  1st 
day  of  July. 

Congrntulatiug  you,  Mr.  Minister,  on  the  valuable  service  which  you 
liave  rendered  in  bringing  about  this  important  and  satisfactory  result, 
I  renew  to  you  the  assurance  of  my  highest  consideration. 

James  G.  Blaine. 


By  the  President  of  the  United  States  of  America. 

A  PROCLAMATION. 

Whereas  pursuant  to  section  3  of  the  act  of  Congress  api)rovcd  Oc- 
tober 1,  1890,  entitleil  "An  act  to  reduce  the  revenue  and  equalize 
duties  on  imi^rts,  and  for  other  purposes,"  the  Secretary  of  State  ot 
the  United  States  of  America  communicated  to  the  Government  of  the 
United  States  of  Brazil  the  action  of  the  Congress  of  the  United 
States  of  America,  with  a  view  to  secure  reciprocal  trade,  in  declaring 
the  articles  enumerated  in  said  section  3,  to  wit,  sugars,  molasses,  cof- 
fee, and  hides,  to  be  exempt  from  duty  upon  their  importation  into  the 
United  Stat<»8  of  America; 

And  whereas  the  envoy  extraordinary  and  minister  plenipotentiary 
of  Brazil  at  Washington  has  communicated  to  the  Secretary  of  State 
the  fact  that,  in  due  reciprocity  for  and  consideration  of  the  admission 
into  the  United  States  of  America  free  of  all  duty  of  the  articles 
enumerated  in  section  3  of  said  act,  the  Government  of  Brazil  has,  by 
legal  enactment,  authorized  the  admission,  from  and  after  April  1, 
1.S91,  into  all  the  established  ports  of  entry  of  Brazil,  free  of  all  duty, 
whether  national,  state,  or  municipal,  of  the  articles  or  merchandise 
named  in  the  following  schedule,  provided  that  the  same  be  the  prod- 
uct and  manufacture  of  the  United  States  of  America: 

1. — SCnEDVLE  OP  AKTICLES  TO  BE  ADMITTED  FEEB  INTO  BEAZIL. 

Wheat; 
Wheat-flour; 

Com  or  maize,  and  the  manufactures  thereof,  including  com  meal  and 
starch; 
Rye,  rye-flour,  buckwheat,  buckwheat-flour,  and  barley; 
Potatoes,  beans,  and  peas; 
Hay  and  oats; 

Pork,  salted,  including  pickled  pork  and  bacon^  except  hams; 
Fish,  salted,  dried,  or  pickled; 
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Cottonseed  oil; 

,Coal,  anthracite  and  bituminous; 

Rosin,  tar,  pitch,  and  turpentine; 

Agricultural  tools,  implements^  and  machinery; 

Mining  and  mechanical  tools,  implements,  and  machinery,  including 
stationary  and  portable  engines,  and  all  machinery  for  manufacturing 
and  industrial  purposes,  except  sewing-machines; 

Instruments  and  books  for  the  arts  and  sciences; 

Railway  construction  material  and  equipment. 

And  that  the  Government  of  Brazil  has,  by  legal  enactment,  fhrther 
authorized  the  admission  into  all  the  established  ports  of  entrjr  of  Brazil, 
with  a  reduction  of  twentj'^-five  per  centum  of  the  duty  designated  on 
the  respective  article  in  the  tariff  now  in  force  or  which  may  hereafter 
be  adopted  in  the  United  States  of  Brazil,  whether  national,  state,  or 
municipal,  of  the  articles  or  merchandise  named  in  the  following  sched- 
ule, provided  that  the  same  be  the  product  or  manufacture  of  the 
United  States  of  America: 

2. — SCHEDULE  OF  ARTICLES  TO  BE  ADMITTED  INTO  BRAZIL  WITH  A 
REDUCTION  OF  DUTY  OF  TWENTY-FIVE  PER  CENTUM. 

Lard  and  substitutes  therefor; 

Bacon  hams; 

Butter  and  cheese; 

Canned  and  preserved  meats,  fish,  jfruits,  and  vegetables; 

Manufactures  of  cotten,  including  cotton  clothing; 

Manufactures  of  iron  and  steel,  single  or  mixed,  not  included  in  the 
foregoing  free  schedule; 

Leather  and  the  manufactures  thereof,  except  boots  and  shoes; 

Lumber,  timber,  and  the  manufactures  of  wood,  including  coop^erage, 
furniture  of  all  kinds,  wagons,  carts,  and  carriages; 

Manufactures  of  rubber. 

And  that  the  Government  of  Brazil  has  further  provided  that  the 
law9  and  regulations,  adopted  te  protect  its  revenue  and  prevent  fraud 
in  the  declarations  and  proof  that  the  articles  named  in  the  foregoing 
schedules  are  the  product  or  manufacture  of  the  United  States  of  Amer- 
ica, shall  place  no  undue  restrictions  on  the  importer,  nor  impose  any 
additional  charges  or  fees  therefor  on  the  articles  imported. 

And  whereas  the  Secretary  of  State  has,  by  my  direction,  given  assur- 
ance to  the  envoy  extraordinary  and  minister  plenipotentiary  of  Brazil 
at  Washington  tliat  this  action  of  the  Government  of  Brazil  in  granting 
exemption  of  duties  to  the  products  and  manufactures  of  the  United 
States  of  America  is  accepted  as  a  due  reciprocity  for  the  action  of 
Congress,  as  set  forth  in  section  3  of  said  act: 

Now,  therefore,  be  it  known  that  I,  Benjamin  Harrison,  President 
of  the  United  States  of  America,  have  caused  the  above  stated  modifi- 
cations of  the  tarift*  law  of  Brazil  to  be  made  public  for  the  information 
of  the  citizens  of  the  United  States  of  America. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  to  be  affixed. 

Done  at  the  city  of  Washington,  this  fifth  day  of  February,  one  thou- 
sand eight  hundred  and  ninety-one,  and  of  the  independence  of  the 
United  States  of  America  the  one  hundred  and  fifteenth. 

SEAL.]  BENJ.  HABBISON. 

y  the  President: 

J^JCES  G.  Blaine, 

Secretary  of  State. 
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Mr.  Blaine  to  the  President 


To  the  President: 


Department  of  State, 

Washington^  February  7, 1691. 


In  resx>onse  to  your  direction,  I  herewith  submit  two  tables,  A  and 
B,  which  clearly  exhibit  the  facts  of  the  commercial  arrangement  be- 
tween the  TJnited  States  of  America  and  the  United  States  of  Brazil, 
completed  on  tJie  5th  of  this  month. 

Table  A  will  show  the  articles  from  the  United  States  which  will  bo 
entitled  to  free  admission  into  all  the  i)orts  of  Brazil  after  the  Ist  of 
April  next. 

It  will  also  show  the  average  annual  value,  as  compiled  from  the 
Brazilian  statistical  reports  for  the  last  three  years,  of  the  imports  of 
said  articles  into  BrazU  from  the  United  States,  and  the  average  annual 
value,  during  the  same  period,  of  the  imports  of  said  articles  into  Brazil 
from  other  countries,  and  the  rates  now  charged  thereon. 


Tabub  a. 


-ImporU  into  BraMl,  in  dollars,  to  become  free  of  duty  wh^n  exported  from  the 
United  States. 


ArtidM. 


From  tho 
United  States. 


From  all  other 
countries. 


Total  imports. 


Kate  of 
•  duty. 


Wheat 

Wheat  flonr 

Com  or  maixe  uid  the  manofactares  thereof, 

including  com  meal  and  starch 

Bje  and  rye  flour 

Barley  ana  buckwheat  and  buckwheat  flour . . . 

Hay  and  oats 

Beana  and  peas 

Potatoes 

Pork,  salted  and  pickled,  and  bacon,  except 


$150 
2,778,853 

21,860 


Cotton-seed  oil 

FUb,  salted,  dried,  or  pickled . . . . 
Coal,  anthracite  and  bituminous . 


531 

478 

36 

i4,80O 
4,376 
23,278 


Bosin,  tar,  pitch,  and  turpentine. 

Aipiealtum  implements,  tools,  and  machinery. 

If  minx  and  mechanical  machinery,  tools,  and 
impteroents,  including  stationary  and  porta- 
ble engines,  and  all  machinery  lx>r  manufac- 
turing and  industrial  purposes,  except  sew- 
ing machines  

Inivtraments  and  books  for  arts  and  sciences. . . 

Ballroad  material  and  equipment 


08,310 


$547,846.84 
014, 320. 24 

605, 285. 57 
555, 737. 60 
103,  286. 08 
541, 603. 80 
1,030,522.00 
005,053.12 

751.00 

331.20 

1,620,724.00 

0,067,380.80 

60,653.33 


$547,005.84 
3,602,682.24 

716, 654. 57 
555, 737. 60 
103, 286. 08 
542, 224. 80 
1,040,000.00 
005, 080. 12 

45,560.00 

4,707.20 

1, 653, 002. 00 

6,067,380.80 

167,063.83 


184,  C52 
82,752 
155,530 


2,320,627.02 
402, 004. 50 
635,180.76 


2,505,270.02 
875, 656. 50 
700,710.76 


Percent. 
*5 
15 

15 
15 
15 
20 
20 
15 

20 
48 
20to48 
*5 
15 
*5 


15  to  48 

15 

5  to  15 


Total. 


3,304,633 


16,600,306.76 


20,003,080.76 


•  Port  and  im>vincial  charges,  equivalent  to  5  per  cent  duty. 

From  this  table  (A)  of  articles  to  be  admitted  free,  it  will  be  seen  that 
of  the  total  annual  average  importations  into  Brazil  of  $20,003,939.76  of 
the  said  articles,  the  United  States  have  heretofore  only  furnished  ar- 
ticles to  the  value  of  $3,394,633,  while  other  countries  have  furnished 
articles  to  the  value  of  $16,609,306.76. 


Table  B  will  make  a  similar  exhibit  of  the  articles  from  tlie  TJnited 
States  entitled  to  admission  into  all  the  ports  of  Brazil,  after  the  1st  of 
April  next,  at  a  reduction  of  25  per  cent  of  the  duty  designated  on  the 
resi»ective  articles  in  the  tariff  now  in  force  in  Brazil,  or  which  may  here- 
after be  adopted  in  Brazil. 


H.  Ex.  1,  pt.  1 4 
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ft  will  also  sliow  the  average  annual  value,  taken  from  the  Brazilian 
reports  for  the  last  three  years,  of  the  imports  of  said  articles  into  Brazil 
from  the  United  States;  and  also  the  average  annual  value,  during  the 
same  period,  of  the  imports  into  Brazil  from  other  countries,  and  the  rates 
now  charged  thereon. 

Tajble  B. — Imports  into  Brazilj  in  doUarSy  the  duties  on  which  will  be  reduced  85  per  cent 
when  exported  from,  the  United  States, 


Articles. 


Lanl  and  (mbatitutes  of  lard 

Bticon  hainft 

Butter  and  cheese 

Canned  and  nresiirved  meats,  fish,  fruita, 

and  vej(t«table« 

Haniifacturea  of  cotton,  inolndijig  cotton 

clothing 

Manufactures  of  iron  and  steel,  ningle  or 

mixed,  not  included  in  the  foregoing 

schedule 

Leather  and  the  manufactures  of  leather, 

except  boots  and  shoes 

Lumber,  timber,  and  the  manufactures  of 

wood,  including  cooperage,  furniture  of 

all  kinds,  wagons,  carts,  and  carriages. . . 
Manufactures  of  rubber 

Total 


From  the 
United  States. 


$37l,.TOfl.OO 

55G.00 

12,941.00 

13, 894. 00 

665,986.00 

522, 096. 00 
20, 196. 00 


417,761.00 
11,070.00 


2, 035, 899. 00 


From  all  other 
countries. 


$.148, 166. 60 

103,610.66 

2, 000. 507. 91 

606, 197.  89 

26,571,138.50 

2,861,211.00 
3, 195, 185. 62 


1,098,927.02 
310,  398.  50 


36. 595, 343. 70 


Total  imiM>rtfl. 


$719, 565. 60 

104, 166. 66 

2,013,448.91 

620, 091. 89 

27,237,124.50 

2,883,307.00 
3,215,381.62 


1.616,688.02 
321.268.50 


38.631,242.70 


Rate  of  duty. 


Per  cent. 
15  to  30 

48 
48 

20  and  48 

15  to  48 

^5, 30,  and  48 
30  to  50 


80  to  60 

48 


From  this  table  (B)  it  will  be  seen  that,  of  the  total  average  importa- 
tions into  Brazil  of  $38,631,243.70  of  said  articles,  the  United  States 
have  hitherto  furnished  articles  to  the  value  only  of  |2,035,899,  while 
other  countries  have  furnished  articles  to  the  value  of  $36,595,343.70. 

Taking  the  two  schedules  together,  it  is  shown  that,  of  a  total  annual 
importation  into  Brazil  of  $58,635,182.46  of  all  these  articles,  only 
$5,430,532  came  from  the  UnitM  States,  as  against  $53,204,650.46  from 
other  countries. 

In  return  for  these  concessions  the  United  States  admits  into  its  mar- 
kets free  of  duty  the  sugar,  molasses,  coffee,  and  hides,  the  growth  and 
product  of  Brazil. 

Eespectfttlly  submitted. 

James  G.  Blaine. 


SenJior  Mendonga  to  Mr,  Blaine. 

Legation  of  the  United  States  of  Brazil, 

Washington^  March  lOj  1891. 
SiB:  It  affords  me  great  pleasure  to  have  the  honor  of  transmitting 
to  your  excellency  the  inclosed  original  and  translation  of  the  message 
of  the  Congress  of  the  United  States  of  Brazil  to  the  Congress  of  the 
United  States  of  America,  voted  and  approved  January  21,  1891. 

This  expression  of  the  friendly  and  grateful  feeling  of  the  Brazilian 
nation  toward  her  sister  Republic,  which  it  is  my  agreeable  duty  to  con- 
vey through  your  excellency  to  the  Government  and  people  of  the 
United  States  of  America,  is  a  confirmation  of  the  desire  of  the  Govern- 
ment and  people  of  Brazil  of  cultivating  the  closest  relations  with  this 
great  Eepublii*. 

I  renew,  etc., 

SALVADOK  DE  MENDONgA, 
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[luokMnire.— Translation .] 

MwMoge  from  Brazilian  Congre98, 

Tbe  confttiintional  Confess  of  the  United  State*  of  Brazil  in  its  first  session, 
»fra«d  and  held  in  the  city  of  Rio  de  Janeiro,  on  the  15th  of  November,  1890,  tirat 
iaairersary  of  the  proclamation  of  the  Brazilian  Republic. 

jonn:  rk«olution. 

• 

The  Senate  and  Chamber  of  Deputies  of  the  United  Statei  of  Brazil  in  constitu- 
ti'«fial  Congress  assembled, 

UaoUey  That  they  express  by  this  message,  in  the  name  of  the  Brazilian  nation, 
ttf  the  people  of  the  United  States  of  America  their  sincere  gratitude  for  the  honora- 
:<Ir  and  friendly  expressions  contained  in  the  message  of  congratulation  adopted  by 
:itf  Confess  of  that  country. 

That  they  take  this  means  of  reaffimung  the  sentiment  of  union  which  binds  this 
cation  to  the  American  people  in  the  endeavor  to  maintain  and  honor  the  institution 
»f  republican  government,  looking  to  the  well-being  of  the  national  brotherhood, 
and  to  prosperity  and  peace  for  all  the  nations. 

That  this  resolution  he  communicated  to  the  chief  of  the  Provisional  Government, 
to  be  by  him  hronght  to  the  knowledge  of  the  Government  and  people  of  the  United 
tftatea  of  America. 

liational  Constitutional  Congress,  January  21, 1891. 

PKUDENTK  J.  DK  MORAES  BaRROS, 

President  of  the  Comgreta. 
Dr.  JoAS  DA  Matta  Maciiado, 

First  Secretary. 
Dr.  Jos6  Raes  db  Carvalho, 

Second  Secretary. 
Jol8  Soares  Neiva, 

Third  Secretary, 

EdUASDO  MeNDES  GONCALVEb, 

Fourth  Secretary, 


Mr.  Blaine  to  8enh&r  Mendonga. 

Department  op  State, 

Washington^  March  17^  1891. 
Sir:  I  have  the  honor  to  acknowledge  with  great  gratification  the 
receipt  of  your  note  of  the  10th  instant,  inclosing  original  and  trans- 
late copies  of  the  message  of  Congress  of  the  United  States  of  Brazil 
to  the  Congress  of  the  United  States  of  America,  vot^^d  and  approved 
January  21^  1891. 

The  cordial  expression  of  friendly  sentiments  entertained  by  the  Bra- 
zilian nation  for  the  i)eople  of  this  country  is  most  sincerely  and  gladly 
appreciated  and  reciprocated;  and  it  affords  me  much  pleasure  to  ex- 
press to  you,  on  behalf  of  this  Government  and  people,  the  earnest  hope 
that  the  amicable  relations  now  existing  between  the  two  countries 
may  be  long  maintained  and  closely  cemented  by  similarity  and  sym- 
pathy in  political  establishments,  and  by  the  interchanges  and  ameni- 
ties of  near  neighborhood. 

With  renewed  assurances^  etc., 

James  G.  Blaine. 
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f 

Senhor  Ckermont  to  SenMr  Mendonga. 

[Left  by  Senhor  Mendon9a  November  27, 1891i-.Tranalation.l 

Ministry  op  Forbion  Affairs, 

Bio  de  Janeiro^  November  15, 1891. 
Transmit  to  the  President  of  the  United  States  of  America  the  ex- 
pressions of  gratefulness  of  the  President  of  the  United  States  of  Brazil 
for  the  deep  interest  manifested  for  the  new  political  institutions  of 
thi^  country.  The  moderation  that  he  would  advise  is  born  in  the 
character  of  the  Brazilian  people,  in  the  sentiment  and  in  the  policy  of 
its  President,  and  has  been  practiced  by  his  Government.  The  Presi- 
dent acknowledges  with  great  satisfaction  that  in  this  instance,  as  in 
so  many  others,  the  two  EepubUcs  find  themselves  in  perfect  accord. 
And  you  may  add  that  the  friendly  advice  would  be  cherished  with  the 
feelings  worthy  such  a  friend, 

OnKRMONT. 
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Mr.  KimberVy  to  Mr.  Blaine. 

Ifo.  238.]  Legation  op  the  United  States 

IN  Central  America, 
Ouatemdldy  January  24^  1891.  (Received  February  13.) 
Sir:  Referring  to  your  instruction,*  No.  7,  of  December  22, 1890,  I 
have  the  honor  to  report  that,  1  o'clock  to-day  being  the  hour  set  for  iny 
interview  with  the  minister  of  foreign  affairs  regarding  the  CoUma  arms 
matter,  I  promptly  appeared  At  the  hour  named,  and  after  a  discussion 
of  probably  one  hour,  in  which  his  excellency  displayed  much  courtesy, 
he  informed  me  that  neither  he  nor  his  Government  should  be  censured ; 
that  the  responsibility  of  noncompliance  lay  with  Mr.  Mizner;  that  at 
the  conference  referred  to  it  was  understood  that  Col.  Toriello,  the 
eommandant  who  committed  these  faults,  was  to  report  to  Mr.  Mizner, 
under  instructions  of  his  Government,  to  arrange  the  manner  and  time 
in  which  the  formalities  agreed  upon  were  to  take  place,  and  that  Mr. 
Mizner  would  inform  this  Government  of  the  arrangement  and  time, 
which  the  minister  alleges  he  neglected  to  do,  assuring  me  of  his  sin- 
cere desire  that  these  formalities  should  take  place,  and  acknowledging 
his  Government  to  be  at  fault,  and  expressing  the  wish  that  I  should 
intim'ate  what  action  be  taken  under  the  circumstances,  not  deeming  it 
pradent  or  necessary,  at  this  late  date,  to  depart  from  the  terms  set 
forth  in  the  conference  referred  to.  I  courteously  requested  that  the 
formalities  already  mentioned  and  agreed  upon  should  be  forthcoming 
immediately,  and  named  Monday,  the  26th  instant,  and  not  later,  that 
Col.  Toriello,  the  same  commandant,  appear  at  this  legation  to  confer 
with  me  regarding  the  time  and  manner  in  which  they  are  to  take  i)lace, 
and  I  shall  instruct  our  United  States  consular  agent  at  San  Jos6  to 
observe  if  they  do  occur,  and  will  in  connection  therewith  notify  Capt. 
Johnston,  of  the  steamer  City  of  New  York  (Pacific  Mail  Steamship 
Company's  line),  who  commanded  the  steamer  San  Bias  at  the  time  the 
arms  were  so  unceremoniously  returned,  to  inform  me  if  the  strict  com- 
pliance of  the  terms  therein  mentionea  was  made  to  him,  a  copy  of 
which  letter  1  h^ewith  inclose. 
I  have,  etc.| 

Samuel  Kimberlt, 

CluirgS  €P Affaires  ad  int. 


[Indosme.] 

Mr.  Kimherly  to  Capt.  Johnston. 

Legation  op  the  United  States 

IN  Central  America, 
Guatemala,  January  28,  1891, 
Sir:  I  take  pleasure  in  informinjr  yon  that  on  to-morrow,  Thnrsdav,  the  29th  day 
of  Jannary,  in  the  afU^moon,  Col.  TorieHo,  the  commandant  of  the  port  of  San 
Jo«^,  will,  in  foll-dres^  nniform,  including  his  sword,  proceed  to  visit  your  ship  and 

•Erroneously  printed  in  For.  Rel.,  1890,  p.  142,  as  No.  225. 
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seeking  yon  will  tben  and  there  make  Bucli  explanation  and  offer  sncli  apology  ^^^ 
ma^  in  your  judgment  be  satisfactory  to  you  and  most  meet  to  the  honor  ol  our  Amm^^m 
This  action  is  taken  as  the  result  of  an  interview  I  had  with  the  minister  of  foreijurmi 
aftairs  of  this  Republic,  and  in  expiation  of  the  manner  in  which  the  arms  and  Skxxi^ 
munition  were  remored  by  this  commandant  from  the  Pacific  Mail  steamer  Co2#99«.ei 
last  July,  and  the  very  unceremonious  way  in  which  they  were  returned  to  't.Xm  «a 
steamer  San  Bias  during  the  period  you  were  in  command. 

You  will  extend  to  the  commandant  during  these  formalities  s\|ph  courtesy  as  "t^Xs^ 
occasion  calls  for. 
I  have;  etc., 

Samuel  Kimberly,  i 

Charge  d^ Affaires  ad  int» 


Mr.  Kimberly  to  Mr.  Blaine. 

Ko.  239.]  Legation  op  the  United  States 

Hf  Central  America, 
Guat^nala^  January  26j  1891.    (Received  Fcbiniary  13.) 
SiB:  Learning  a  new  minister  for  our  Government  is  to  jiresently  «,!>- 
pear  here,  I  have  the  honor  to  suggest  that  while  peace  and  tranquillit;y  ; 
are  at  present  reigning  that  he  be  advised  to  arrange,  if  possible,  a  better  I 
and  safer  system  of  telegrapliie  communication  with  our  liome  Govern  -    : 
ment  at  Washington.    These  telegrapliie  lines  being  under  the  ownersbip    i 
and  surveillance  of  this  Government  should  make  them  all  the  more 
amenable  under  our  treaty  laws  for  the  safe  conduct,  prompt  and  easy    \ 
access  to  and  from  your  agents  here.  | 

I  have,  etc.,  j 

Samuel  Kimberly,    .  i 

ChargS  cP Affaires  ad  int.         \ 


Mr.  Kimberly  to  Mr,  Blaine. 

'No.  243.]  Legation  op  the  United  States 

IN  Central  America, 
Guatemala  J  January  31, 1891.    (Received  February  20.) 
Sir:   Eeferring  to  your   instruction,  No.  7,  of  December  22,  1890, 
and  to  my  No.  2*6S^  of  January  24, 1891, 1  have  the  honor  to  report  that 
on  Thursday,  the  29th  instant,  between  the  hours  of  4  p.  m.  and  sun- 
down, the  formalities  prescribed  in  my  interview  with  Seiior  Don  An- 
guiano,  the  minister  for  foreign  affairs,  in  expiation  of  the  Colima  arms 
matter^  occurred  on  board  of  the  Pacific  Mail  steamship  City  of  N^e^c 
York,  m  command  of  Capt.  Frank  H.  Johnston.    I  transmit  a  copy  of 
tlie  captain's  detailed  report  of  all  the  circumstances. 
I  have,  etc., 

Samuel  Kimberly, 

OhargS  cP Affaires  ad  inL 


[Inclosuro  in  No.  243.] 

Capt,  Johnston  to  Mr.  Kimberly, 

Pacific  Mail  Steamship  City  op  New  York, 

Off  San  Jos4  de  Guatemala^  January  ^^  1891. 
Sui :  I  hftve  the  honor  t^  acknowledge  the  receipt  of  your  letter  bearin^i:  date  of 
January  28,  1891,  in  which  you  inform  me  that  on  to-morrow  (Thursday,  the  29th  in- 
Btaut)  Col.  Toriello,  commandant  of  the  port  of  San  Josd,  would^  in  iUU-dbre89  uni*^ 
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form,  visit  this  ship  for  the  purpose  of  making  such  explanatious  and  apologios  ns 
"would  in  my  judgment  be  satisfactory  to  me  and  most  meet  to  the  honor  of  our  flag. 

I  have  the  honor  to  inform  you  that  at  4  o'clock  this  afternoon  Col.  Toriollo,  ac- 
coiupauietl  by  his  aid-decanip,  Capt.  Calderon,  of  the  Guatemalan  army  made  an 
ofiBcial  visit  to  this  ship  and  was  received  with  all  the  honors  that  could  possibly  be 
paid  by  a  ship  of  the  United  States  merchant  marine. 

Col.  Toriello  and  I  agreed  upon  the  proper  form  in  which  the  necessary  apology 
to  our  Government  and  flag  should  be  carried  out. 

The  officers  and  crew  were  ordered  to  be  mustered  to  starboard,  and  the  passengers 
arranged  themselves  on  the  port  side. 

Accompanied  by  Col.  Toriello,  I  then  took  position  on  the  bridge,  and  in  presence 
of  those  assembled  read  to  them  first  your  communication  of  yesterday,  after  which 
1  explained  in  detail  the  unwarranted  seizure  and  unceremonious  return  of  the 
arms  and  ammunition  taken  from  the  Pacific  Mail  ship  Coliina  on  July  18  last  and 
returned  to  steamship  San  Blus  on  August  31,  1890,  while  I  was  in  command  of  the 
latter  ship. 

I  tlien  read  to  those  assembled  the  order  of  Mr.  J.  H.  Leverich,  our  special  agent 
in  Guatemala,  in  which  order  I  was  instructed  that,  in  accordance  with  an  under- 
standing with  the  American  minister,  I  was  to  receive  on  board  the  San  Bias  the 
arms  and  ammunition  seized  on  the  steamship  Colima  in  the  preceding  month,  they 
being  delivered  to  me  in  proper  condition  by  an  official  of  the  Guatemalan  Govern- 
ment, but  that  the  spirit  of  this  agreement  being  in  no  way  complied  with,  and  cer- 
tain arms  and  ammunition  being  delivered  to  nie  in  a  manner  that  I  could  not  con- 
sider other  than  contemptuous,  I  made  formal  protest  to  our  company's  special  agent 
at^  Guatemala. 

Col.  Toriello  then  explained  that  at  the  date  of  seizure  war  with  Salvador  wi\3  by 
his  Government  deemed  inevitable,  and  an  "excess  of  zeal"  prompted  him  to  an  act 
that,  on  mature  consideration,  his  Government  refused  to  indorse. 

Col.  Toriello  further  stated  that  by  reason  of  the  fact  that  a  subordinate  officer 
(who  here  shall  be  nameless)  disobeyed  a  positive  order,  the  arms  and  amnmnitiou 
ircre  not  delivered  befitting  the  occasion. 

Appealing  to  those  present,  1  then  proposed  three  cheers  for  our  national  flag, 
wUii-h  were  promptly  responded  to,  the  colonel  and  his  aid-de-camj)  joining  heartily, 
after  which  a  uniformed  officer  of  my  command  hoisted  the  flag  of  Gaatemala  at  the 
fore,  to  which  a  similar  salute  was  paid. 

The  hospitalities  of  the  Pacific  Mail  Steamship  Company  were  then  partaken  of  by 
all,  and  Col.  Toriollo  left  the  ship  at  7  o'clock  p.  m.,  expresoing  the  warmest  regard 
fur  our  countrymen  at  home  and  abroad.  « 

In  conclusion,  I  wish  to  say  that  during  this  occasion  an  American  ensign,  40  feet 
in  length,  was  flying  from  the  main  truck  in  addition  to  the  national  colors  daily 
worn  at  the  after  flagstaff  by  all  ships  of  the  Pacific  Mail  Steamship  Company's  fleet. 
I  have,  etc., 

Frank  H.  Johnston, 
Captain  Pacific  Mail  Steamnhip  Company, 
Commanding  Steamship  City  of  New  York, 


Mr.  Kimberly  to  Mr.  Blaine. 

No.  246.]  Legation  op  the  United  States 

IN  Central  America, 
Ouatemala^  Febrxmry  4, 1891.    (Eeceived  February  20). 
Sib:  Referring  to  my  No.  243,  of  January  31,  I  have  the  honor  to 
report  that  to-day  Senor  Prado,  acting  minister  of  foreign  relations,  in 
Seuor  Don  F.  Anguiano's  absence,  called  at  this  legation,  and,  calling 
my  attention  to  the  instructions  to  Capt.  Johnston,  of  Pacific  Mail 
steamship  City  of  New  York,  sent  to  him  from  me,  asked  that  the  word 
"exi)iation"  be  stricken  out  and  the  word  "  exi)lanation  "  substituted. 
After  a  polite  discussion  I  refused  to  comply  with  his  request,  stating 
that  the  word  "expiation''  conveyed  the  precise  meaning  and  lit^^ral 
sense   intended   by  me,    and   that  it  could  not  be  changed  without 
authority  from  my  Grovernment. 
I  have,  etc., 

Samuel  Kimberly, 

ChargS  d' Affaires  ad  int. 
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Mr,  Blaine  to  Mr.  Pacheco. 

Ko.  27.]  Department  op  State, 

Washington^  Febrtcary  13^  1891. 

Sir:  I  am  constrained  to  instnict  you  to  express  to  theGoveruments 
of  Guatemala  and  Honduras  the  concern  which  the  Government  of  tlie 
United  States  can  not  but  feel  because  of  the  disquieting  reports  tv^McIi 
reach  it  in  regard  to  the  prospects  of  continued  peace  and  good-will 
among  the  republics  of  Central  America,  and  especially  in  regard  to 
the  relations  of  Gjiatemala  and  Honduras,  on  one  hand,  with  Salvador 
on  the  other. 

The  conclusion  of  an  honorable  peace  between  Guatemala  and  Sal var- 
dor,  after  the  unfortunate  hostilities  of  last  year,  gave  gratifying  prom- 
ise of  an  era  of  stability  and  good-will  in  Central  America,  wherein 
the  several  States  could  pursue  the  paths  of  domestic  Avell-beiiig  and 
cultivate  relations  of  common  benefit  among  themselves,  besides  fulfill- 
ing the  orderly  obligations  of  good  neighborhood  to  the  countries  around 
them  with  which  their  commerce  and  friendly  interchanges  are  car- 
ried on. 

Guatemala,  Honduras,  and  Salvador  have  been  among  the  foremost 
of  the  states  of  the  American  continent  to  recognize  the  duties  of  good 
neighborhood  and  the  higher  obligations  of  peace,  by  joining  in  the 
signature  of  the  treaty  of  arbitration,  which  was  the  first  and  most 
conspicuous  result  of  the  International  Conference  held  in  this  capital.. 
By  that  ^tep,  and  pending  the  formal  ratification  of  the  compact,  the 
measure  of  Guatemala's  moral  responsibility  to  her  neighbors  is  estab- 
lished. 

It  is  not  conceivable  that,  in  the  light  of  that  great  reform  in  the  rela- 
tions of  the  countries  of  America  among  themselves,  any  of  the  signa- 
tory Central  American  States  can  in  truth  contemplate  an  act  or  course 
of  action  tending  to  annul  the  principle  which  they  have  so  lately 
accepted  and  defended  before  the  world. 

The  Government  of  the  United  States  is  credibly  informed  that  the 
Government  of  Guatemala  is  moving  military  forces  to  the  Salvadorian 
firontier;  and  circumstantial  reports  are  current  that  Guatemala  and 
Honduras  are  in  accord,  if  not  actually  in  secret  alliance,  as  to  their 
united  course  with  respect  to  Salvador.  These  statements  have  gained 
publicity  in  the  press,  and  have  attracted  attention  to  the  extent  of 
being  deemed  worthy  of  correction,  through  the  same  channel,  by  the 
publication  of  the  follo\ving  telegrams  addressed  by  the  Presidents  of 
Guatemala  and  Salvador  to  the  consul-general  of  those  Republics  in 
New  York: 

Guatemala,  Feh-uarg  9, 1891, 
Baiz,  Neio  York: 

The  rumors  about  the  revolution  in  Honduras  and  Central  America  are  untme. 
All  Central  America  is  at  peace  and  busily  engaged  in  gathering  the  coflfeo  crop, 
which  win  be  the  largest  Guatemala  has  yet  produced. 

Barrillas. 

Honduras,  February  5, 11891. 
Baiz,  Netc  York: 

Complete  peace  reigns  in  Central  America.  Reports  to  the  contrary  are  false. 
Honduras  is  all  right. 

BOGKAX. 

It  is  therefore  proper  to  expect  that  even  more  definite  assurances 
will  be  tendered  to  you  by  the  Governments  of  those  countries  wbea  it 
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18  learned  that  the  reports  in  question  have  caused  deep  anxiety  to  the 
Government  of  the  United  States. 

The  imparU.  J  friendship  of  the  United  States  toward  the  Republics  of 
Geatral  J^erica  has  been  too  often  and  too  evidently  shown  in  the 
past  to  render  renewed  assurance  necessary.  On  several  occasions 
the  good  offices  of  this  Government  have  been  exerted  to  compose  actual 
differences  between  the  Central  American  States,  and  notably  so  in  the 
recent  unhappy  conflict  of  Guatemala  and  Salvador. 

Not  only  are  the  good  offices  of  the  United  States  equally  ready  to- 
ward averting  possible  causes  of  difference,  but  it  is  deemed  the  friendly 
duty  of  this  Government  to  do  all  that  it  can  to  prevent  strife  among 
its  neighbors.  The  interests  of  humanity  and  peace  are  paramount, 
and  scarcely  less  so  are  the  interests  of  undisturbed  interchanges  be- 
tween Central  America  and  the  United  States. 

A  condition  of  hostilities  at  our  doors  checks  the  peaceful  operations 
of  commerce  in  its  natural  channels,  closes  avenues  of  international  com- 
munication, and  tends  to  spread  disorder  in  other  States  of  the  Central 
American  group,  besides  entailing  upon  the  neighboring  communities 
responsibilities  in  direct  proportion  to  the  magnitude  of  the  general  in- 
terests affected. 

You  will  seek  from  the  Governments  of  Guatemala  and  HonduraH 
frank  and  i)ositive  assurances  of  their  peaceful  intent  toward  their  Cen- 
tral American  neighbors,  coupling  your  request  with  expression  of  tlie 
confidence  felt  by  the  Government  of  the  United  States  that  nothing  in 
the  conduct  of  those  Governments  will  tend  to  derange  the  good  rela- 
tions which  happily  exist  in  Central  America. 

You  will  further  say  that  this  Government  trusts,  in  the  light  of  the 
moral  obligations  created  by  the  accords  of  the  International  American 
Conference,  that  nothing  will  occur  to  precipitate  disorder  in  Central 
America  or  which  may  constrain  the  United  States  to  friendly  action 
for  the  preservation  of  peace  or  to  the  adoption  of  positive  steps  to 
protect  the  vast  interests  ot  this  Government  and  its  citizens  in  that 
region. 

I  am,  etc.; 

James  G.  Blaine. 


Mr.  Blaine  to  Mr,  Paclieco. 

No.  32.]  Department  of  State, 

Washington^  February  20 j  1891. 

8m:  Mr.  Kimberly's  dispatch  numbered  239,  of  the  26th  ultimo,  makes 
the  suggestion  that  upon  your  arrival  at  your  post  you  may  find  the 
time  propitious  for  some  positive  arrangement  among  the  Central  Ameri- 
can Governments  by  which  the  safety  and  uninterrupted  transmission 
of  telegraphic  correspondence  maybe  secured  in  time  of  disturbance 
in  that  quarter.    This  suggestion  has  my  cordial  approval. 

On  several  recent  occasions  this  Government  has  had  good  ground  to 
complain  of  the  insecurity  of  its  official  correspondence  by  telegraph 
with  your  legation. 

In  the  early  part  of  1885,  during  Gen.  Barrios's  movement,  the  dif- 
ficulties in  the  way  of  communication  were  very  great,  and  inexplicable 
delays  and  even  suppressions  occurred,,  greatly  to  the  detriment  of  the 
interests  of  this  Government.    An  attempt  to  cut  the  coastwise  cable. 
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an  American  enterprise,  appeared  to  be  so  imminent  as  to  call  for  urgent 
remonstrance  and  precautionary  measures  toward  the  prote^ition  of  the 
proi)erty  of  citizens  6f  the  United  States  then  threatened.  Again,  in 
July  and  August  of  last  year  the  legation  at  Guatemala  City  was  almost 
cut  off  from  communication  with  this  Government  during  the  hostilities 
between  Guatemala  and  Salvador,  although  thedisturbance^  and  alleged 
intemiption  only  existed  on  the  common  frontier  of  those  States. 

Efforts  to  ascertain  the  cause  of  such  interruptions  and  to  suggest  a 
remedy  have  been  comparatively  fniitless,  little  having  resulted  beyond 
mutual  recriminations  on  the  part  of  the  States  within  whose  territories 
the  interruptions  occurred,  each  throwing  responsibility  upon  the  other. 
This  outcome  was,  naturally,  quite  contrary  to  the  policy  and  wish  of 
the  United  States,  whicli,  seeking  only  the  effective  means  of  interpos- 
ing its  good  offtces  and  showing  its  Mendship  to  both  contestants  alike, 
could  not  puri)ose  to  cast  further  causes  of  contention  and  ill  will  among 
them. 

It  appears  to  be  unquestioned  that  the  coastwise  cables  touching  at 
Central  American  points  are  entitled  to  protection  from  interference. 
The  land  lines  connecting  with  those  cables  are  under  the  responsible 
control  of  the  government  in  each  of  the  States.  While  it  may  not  be 
I>ossible  to  prevent  their  injury  during  actual  war,  their  willful  interrup- 
tion should  be  guarded  against,  and  their  use,  when  in  working  order, 
should  be  opened  to  the  diplomatic  and  consular  oflScers  of  the  United 
States  for  official  communications  with  their  Government,  or  with  each 
other,  without  hinderance  or  censorship  of  any  kind. 

You  will  endeavor  to  come  to  a  friendly  understanding  in  this  regard 
with  the  governments  of  the  several  Central  American  States,  none  of 
which,  it  is  supposed,  will  question  the  justice  or  necessity  of  settling  in 
advance  the  important  question  of  inviolability  of  official  diplomatic 
correspondence  which  is  involved. 
I  am,  etc., 

James  G.  Blaine. 


Mr,  Kimherly  to  Mr.  Blaine. 

1^0.  253.]  Legation  of  the  United  States 

IN  Central  America, 
Guatemala,  February  23,  1891,    (Received  March  13.) 
SiE :  Respectfully  referring  to  my  No.  239,  of  January  26,  I  have  the 
honor  to  inclose  hefewith  a  letter  addressed  to  me  by  Consul  Peterson, 
at  Tegucigalpa,  Honduras,  bearing  upon  the  sul^ject  mentioned  in  my 
above-named  number. 
I  have,  etc., 

Samuel  Kimberly. 
Charg6  W Affaires  ad  int 


Mr.  Peterson  to  Mr,  Kimherly, 
[IncloBure  in  No.  253.] 

CONSUIATK   OF  THE    UXITED   STATES, 

Tegucigalpa,  February  12,  1891. 
Sir:  I  desire  to  call  yonr  attention  to  a  matter  of  ranch  importance  to  the  business 
interests  of  American  citizens  in  tliis  Kepnblic,  and  one  which  hivs  cjvnswl  a  .s^ood  deal 
of  annoyance  and  delay  in  tlie  transaction  of  business  with  the  United  Staites. 
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It  is  the  bad  condition  of  the  cable  service,  and  the  trouble  appears  to  be  in  Sal- 
vador. 

On  nnmeroiis  occasions  cable  messages  have  been  dolayed  in  transmission  both 
■ways,  and  the  repetition  of  a  word,  in  order  to  render  the  message  intelligible,  has 
"been  frequently  not  only  delayed  but  sometimes  impossible  to  secure.  For  example, 
I  am  informed  by  Capt.  H.  M.  Payne,  who  is  doing  business  in  this  Republic.  tJiat 
be  sent  a"  cable  to  New  Orleans  on  January  7  Avhich  reached  Hh  destiuation  Janu- 
ary 20^  and  then  it  went  forward  aftt^r  ho  had  made  inquiry  through  the  telegraph 
office  m  this  city.  He  was  informed  by  tlie  office  iu  Salvador  that  the  met«age  "had 
been  delayed.''    A  delay  of  thirteen  days  seems  to  be  rather  a  long  time. 

Another  case:  Henry  Wlichner,  oyf  this  city,  has  been  waiting  for  days  for  the 
repetition  of  a  word. 

I  am  informed  by  Capt.  Frank  Imboden  that  he  has  had  similar  experiences. 

These  things  are  not  only  annoying,  but  the  parties  interested  sutler  loss  to  their 
business  and  to  their  reputations. 

The  cable  line  is  not  the  property  of  Salvador,  and,  whether  in  peace  or  war,  mes- 
sages between  business  men  of  the  United  States  and  of  the  Central  American 
Kepnblics  shoidd  be  promptly  and  correctly  transmitted. 

As  I  said  above,  the  fault  appears  to  be  in  Salvador,  though  it  may  be  elsewhere. 

I  do  not  write  this  in  the  nature  of  a  formal  complaint,  but  simply  wish  to  call 
yonr  attention  to  the  fact«  as  they  exist. 

If  you  can  doanythuig — and  it  is  believed  you  can — to  secure  the  inviolability  of 
international  cable  communication,  you  will  rend(»r  a  service  to  the  business  in- 
terest* of  American  citizens,  as  well  as  others  residing  and  transacting  business  in 
Hondnras. 

You  will  do  rae  a  favor  to  keep  me  informed  as  to  developments. 

Further,  I  wish  to  report  the  arrival  at  this  capital  of  special  embassadors  from 
Kicaragua  and  from  Salvador. 

The  particular  business  in  hand  seems  to  be  negotiations  concerning  the  union  ot 
tbe  Central  American  Republics. 
I  am,  etc.; 

J.  Peterson, 

Consul. 


Mr.  Blaine  to  Mr,  Facheco. 

No.  35.]  Department  of  State, 

Washington^  February  28^  1891. 

Sib:  Mr.  Kimberly's  dispatch  No.  238,  of  tbe  24th  ultimo,  has  been 
received.  He  therein  reports  the  steps  taken  by  him  in  execution  of 
the  Department's  instruction  No.  7,  of  December  22, 1890^  in  relation  to 
the  arms  taken  from  the  Pacific  Mail  steamship  Colima  in  the  port  of 
San  Jos^  in  July  of  last  year  and  subsequently  put  on  board  the 
steamship  San  Bias  of  the  same  line. 

It  seems  that  in  an  interview  with  the  Guatemalan  minister  for  for- 
eign affairs  held  on  January  24, 1891,  the  matter  was  discussed  at  some 
length.  The  minister  admitted  that  his  Government  was  at  fault  in 
regard  to  the  unceremonious  manner  in  which  the  arms  were  put  on 
board  the  San  Bias,  but  alleged  that  the  blame  lay  not  with  the  Guate- 
malan authorities,  but  with  Mr.  Mizner,  who,  he  asserted,  had  faiU^d 
to  make  with  Col.  Toriello,  the  military  commandant  of  San  Jos^,  the 
arrangements  for  thfe  ceremonial  return  of  the  arms,  which  the  minister 
understood  was  to  be  effected.  Assuring  Mr.  Kimberly  of  his  sincere 
desire  that  these  formalities  should  take  place,  the  minister  asked  him 
to  suggest  what  action  should  be  taken  under  the  circumstances. 

Mr.  Kimberly  requested  '*  that  the  formalities  already  mentioned  and 
agreed  upon  should  be  forthcoming  immediately,"  and  fixed  Monday, 
the  26th  of  January,  for  a  conference  at  the  legation  between  him  and 
Col.  TorieUo  regarding  the  time  and  manner  in  which  the  formiilities 
should  take  place. 
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This  conference  with  Col.  Toriello,  so  arranged  for  the  24th.  is  Hot 
reported  in  Mr.  Kimberly's  dispatch,  which  is  dated  January  22,  but  it 
would  seem  to  have  been  held  before  that  dispatch  was  mailed,  and  the 
conclusions  reached  would  seem  to  have  been  embodied  in  a  letter  dated 
January  28,  addressed  by  Mr.  Kimberly  to  Capt.  Johnston,  commanding 
the  Pacific  Mail  steamship  City  of  New  YorA;,  of  which  a  copy  is  annexed 
to  Mr.  Kimberly's  dispatch. 

It  reads  as  follows: 

Guatemala,  January  g8, 1891, 
Capt.  Frakk  H.  Johnston, 

Commanding  Pacifi^i  Mail  Steamahip  City  of  Neto  York, 

San  Jos4  de  Gtmiejnala: 
Sir  :  I  take  pleasure  in  informing  you  that  on  to-morrow,  Thursday,  the  29th  day 
of  January,  in  the  afternoon,  Col.  TorieUo,  the  commandant  of  the  port  of  San  Jo«d, 
win,  in  fun-dress  uniform,  including  his  sword,  proceed  to  visit  your  ship,  and,  seek- 
ing you,  win  then  and  there  make  such  explanations  and  ofter  such  apology  as  may 
in  your  judgment  he  satisfactory  to  you  and  most  meet  to  the  honor  ot  our  flag. 
This  action  is  taken  as  the  result  of  an  interview  I  had  with  the  minister  of  foreign 
affairs  of  this  Repuhlic,  and  in  expiation  of  the  manner  in  which  the  arms  and  ammu- 
nition were  removed  by  this  commandant  from  the  Pacific  Mail  steamship  Colima 
last  July,  and  the  very  unceremonious  way  in  which  they  were  retumcil  to  the 
steamer  San  Blan  during  the  period  you  were  in  command. 

You  will  extend  to  the  commandant  during  these  folinalities  such  courtesy  as  the 
occasion  calls  for. 

I  have  the  honor  to  be  your  obedient  servant, 

Samuel  Kimberly, 
United  States  Charg4  d^ Affaires  ad  interim. 

The  statements  of  this  letter  suggest  that  Mr.  Kimberly  may  iiot  have 
entirely  apprehended  the  scope  and  purport  of  my  instriKition  Ko.  7, 
of  December  22,  1890.  The  grounds  for  complaint  therein  were  the 
wrongful  seizure  of  the  arms  and  the  threats  against  and  indignity 
shown  to  an  American  ship,  while  the  unceremonious  character  of  the 
only  act  done  by  the  Guatamalan  Government  in  disavowal  was  an  in- 
cident only.  Keeping  these  separately  in  view,  I  concluded  my  instruc- 
tion thus: 

Without  going  into  details  or  further  considering  at  this  time  the  extent  of  the, 
wrong  committedjthis  Government  considers  that  it  is  clearly  entitled  to  some  satis-* 
factory  apology  or  reparation  from  the  Government  of  Guatemala  for  the  indignity 
thus  offered  to  an  American  ship.    It  would  prefer,  however,  that  some  suggestion 
to  that  end  should  come  from  the  latter  Government  itself. 

While  thus  presenting  to  the  Guatemalan  Government  the  desire  and 
expectation  of  the  Government  of  the  United  States  that  satisfactory 
apology  or  reparation  for  the  whole  wrongdoing  would  be  made,  I 
courteously  refrained  from  formulating  a  demand,  but  left  it  to  that 
Government  to  tender  adequate  redress  of  its  own  volition.  If  so  ten- 
dered, its  sufficiency  would  remain  to  be  determined  in  a  spirit  of  frank- 
ness and  friendship. 

Mr.  Kimberly,  however,  concentrating  his  attention,  not  on  the  wrong- 
ful seizure  of  the  arms — on  which  our  just  complaint  rests — but  on  the 
comparatively  trivial  incident  of  the  discourtesy  in  returning  them  which 
was  shown  to  the  United  States  Government  by  a  subordinate  officer  of 
the  Guatemalan  Government,  responded  to  the  minister's  request  that 
he  intimate  the  exi)ected  measure  of  reparation  in  the  case  by  suggest- 
ing the  fulfillment  at  this  late  day  of  the  formalities  which,  it  was  un- 
derstood, should  have  attended  the  replacement  of  the  arms  on  one  of 
the  company's  steamers;  and  this  notwithstanding  that  the  arms  had 
long  passed  out  of  Guatemalan  control,  and  neither  the  vessel  from 
which  they  were  seized  nor  that  upon  which  they  were  placed  was  in  a 
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Guatemalan  jwrt.  A  belated  ceremony  was  arranged  to  take  place  upon 
another  vessel  of  the  Pacific  Mail  Company,  apparently  for  no  other 
reason  than  thtit  it  was  commanded  by  the  same  individual  who  was 
formerly  master  of  the  San  Bias  at  the  time  the  Golima^s  arms  were  put 
on  boajrd.  Furthermore,  the  formality  is,  in  terms,  an  apology  of  the 
local  military  commandant  to  the  captain  of  the  City  of  New  York^  and 
this  captain  is  made  by  Mr.  Kimberly  the  sole  judge  of  the  sufficiency 
of  such  apology. 

In  this  Mr.  Kimberly  has  perpetuated  Mr.  Mizner's  error  of  regard- 
ing the  Colima  arms  seizure  as  a  question  between  the  'Guatemalan 
Government  and  a  common  carrier  doing  business  in  Guatemalan  waters 
under  a  contract  with  that  Government.     ' 

The  apology  and  reparation,  so  far  as  they  go,  are  effected  solely  with 
the  steamship  company.  *  The  expectation  that  this  Government  will 
receive  from  that  of  Guatemala  some  satisfactory  apology  or  reparation 
for  the  indignity  offered  to  an  American  ship  by  the  seizure  of  the  arms 
is  as  yet  unrealized. 

So  far  as  concerns  the  minor  incident  of  Col.  Toriello's  discourteous 
action  in  the  return  of  the  arms,  his  apology,  thus  indirectly  tendered 
hy  him  in  person,  may  be  accepted  as  amply  disposing  of  that  branch 
of  the  matter,  because  sanctioned  by  the  Government  of  Guatemala, 
which  has  made  its  acquiescence  therein  known  to  the  acting  diplomatic 
agent  of  the  United  States.  It  may  therefore  disappear  from  consid- 
eration. 

It  is  learned^  through  a  personal  letter  from  Mr.  Kimberly,  that  the 
original  of  my  instruction  of  December  22  has,  unfortunately,  been  lost 
or  stolen.  A  duplicate  thereof  is  herewith  inclosed  for  your  necessary 
information  and  to  complete  your  files. 

In  the  assumption  that  Mr.  Kimberly  may  have  duly  executed  his 
mstructions  by  reading  my  1S(0.  7  to  the  minister  for  foreign  affairs 
and  leaving  with  him  a  copy  of  it,  should  he  have  so  desir^,  the  re- 
sponse of  the  Guatemalan  Government  is  awaitedin  order  that  the  status 
of  the  main  question  pending  between  the  two  Governments  may  be 
intelligently  defined.  If  the  instruction  has  not  been  so  read  and  left 
in  copy,  you  wOl  remedy  the  omission. 

It  is  not  reasonable  to  suppose,  as  Mr.  Kimberly  seems  to  have  done, 
that  Col.  Toriello's  e3q)ression  of  regret  and  apology  to  Capt.  Johnston, 
of  the  merchant  steamer  City  of  New  York,  can  of  itself  constitute,  so 
&r  as  the  Government  of  the  United  Sta>tes  is  concerned,  an  "  expiation 
of  the  manner  in  which  the  arms  and  ammunition  were  removed  by  this 
commandant  from  the  Pacific  Mail  steamer  Colima  last  July." 

You  will  duly  report  such  steps  as  you  may  take  to  remove  any  mis- 
apprehension which  you  may  find  to  have  grown  out  of  Mr.  Kimberly's 
singular  action  in  this  matter. 
I  am^  etc., 

James  G.  Blaine. 


Mr.  Blaine  to  Mr,  Pacheco. 

No.  38.]  Department  of  State, 

Washington^  March  2^  1891. 
SiE:  Mr.  Kimberly's  dispatches  numbered  243  and  246,  and  dated, 
respectively,  January  31  and  February  4, 1891,  have  been  received. 
The  former  communicates  Capt.  F.  If.  Johnston's  report  of  the  cere- 
monial visit  of  Col.  Toriello  to  his  steamer,  the  City  of  New  Tor fe,  on 
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the  29th  of  January  and  the  explanation  and  apology  made  by  him  in  re- 
.  gard  to  his  connection  with  the  seizure  and  return  of  the  Colima^s  cargo 
of  arms  and  mimitions.  In  the  latter,  Mr.  Kiraberly  reports  his  refusal 
to  comply  with  the  request  of  the  acting  minister  of  foreign  relations 
that  the  word  "  expiation  ^  be  changed  to  '*  explanation  "  in  Mr.  Kim- 
berly's  letter  of  January  28  to  Capt.  Johnston  instructing  hun  as  to  the 
intended  visit  of  Col.  Toriello  to  the  City  of  Neio  York. 

Capt.  Johnston  and  Col.  Toriello  appear  to  have  taken  a  rational  view 
of  the  embarrassing  parts  they  were  called  upon  to  play.  With  his 
frank  and  l^onorable  expressions  of  regret  and  apology,  Col.  Toriello^s 
personal  connection  with  the  Colima  arms  incident  drops  out  of  sight, 
and  with  it  any  implication  of  accountability  on  the  part  of  the  Guate- 
malan Government  for  the  omission  to  observe  due  courtesy  in  the  re- 
turn of  the  arms  to  the  steamship  company. 

My  instruction  Ko.  35,  of  the  2Hth  ultimo,  will  have  alfeady  suggested 
to  you  the  Department's  views  upon  tlie  singular  use  of  the  word  ^'  ex- 
piation "  in  Mr.  Kimberly's  letter  to  the  captain. 

It  implies  a  completeness  of  satisfaction  and  reparation  for  all  the 
wrongs  involved  in  the  Colima  incident  quite  at  variance  with  the  facts, 
and  which  Col.  TorieUo  was  not  comj>etent  to  offer,  nor  did  Capt.  John- 
ston in  fact  assume  to  accept,  in  settlement  of  the  distinct  questions 
between  the  Governments  of  the  United  States  and  Guatemala  growing 
out  of  the  seizure  of  the  arms  and  the  treatment  of  an  American  ship. 
It  is  gratifying  to  see  that  the  Guatemalan  Government  takes  the  same 
view  and  limits  the  ai)ology  and  disclaimer  of  Col.  Toriello  to  an  "  ex- 
planation ^  of  his  part  in  the  incident. 

No  necessity  is  seen  for  retaining  Mr.  Kimberly's  letter  to  the  captain 
upon  record  as  between  the  two  Governments.  If,  however,' it  can  not 
conveniently  be  expunged,  it  might  be  amended  in  consonance  with  the 
facts. 

I  am^  etc., 

Jakes  G.  Blaine. 


Mr.  Pacheco  to  Mr.  Blaine. 

No.  10.]  LEaATION  OF  THE  UNITED  STATES 

IN  Central  America, 
Guatemala^  March  11, 1891.    (Received  March  27.) 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  instruc- 
tions No.  27,  of  February  13,  and  in  reply  Avould  state  that  I  had  a 
long  interview  with  Mr.  Anguiano,  minister  of  foreign  affairs,  and,  in 
accordance  with  your  instructions,  I  read  to  him  your  communication 
in  regard  to  rumors  of  war  between  Guatemala  and  Salvador.  lam 
happy  to  inform  you  that  the  secretary  gave  me  positive  assurances 
that  his  Government  is  sincere  in  t^eir  desire  and  efforts  for  the  main- 
tenance of  i>eace. 

I  likewise  had  an  interview  with  the  President  regarding  the  subject, 
who  reiterated  most  emphatically  the  assurances  given  me  by  ihe  sec- 
retary for  foreign  affairs,  Mr.  Anguiano,  who  made  a  i)ersonal  request 
that  I  should  express  his  thanks  for  the  interest  the  United  States 
Government  has  manifested  in  the  internal  affairs  of  Central  America, 
and  takes  pleasure  in  explaining  in  a  confidential  manner  the  condition 
of  affairs  of  his  Government,  thus  evincing  his  friendliness. 
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He  requests  me  also  to  say  to  you  tliat  the  rumors  published  aud 
spread  by  the  American  press  regarding  war  in  Central  America  are 
inexact,  at  least  in  regard  to  Guatemala;  that  this  Eepublic  is  nolf  at 
peace  with  its  neighbors,  and  he  believes  that  no  motives  exist  at  pres- 
ent to  change  said  condition  of  affairs. 

A  new  law  concerning  the  reorganization  of  the  army  and  the  pur- 
chase of  arms  were  points  which  were  satisfactorily  explained  between 
the  Governments  of  Guatemala  and  Salvador.  Guatemala  ordered  the 
purchase  of  arms,  but  without  any  hostile  intentions,  and  only  because 
the  new  organization  of  the  army  required  it,  coupled  with  the  neces- 
sity of  replacing  part  of  the  armament. 

The  secretary  said  to  me  that  he  did  not  believe  that  the  peace  of  Cen- 
tral America  is  threatened.  Should  it  sohappen  through  some  unfortu- 
nate condition  which  would  injure  Guatemala\s  interests  he  would  will- 
ujfly  give  any  assurance  that  in  any  case,  whether  in  its  exercise  of  its 
rights  or  complying  with  its  duties  (rights  and  duties  which  belong  to 
it  as  a  sovereign  and  independent  nation),  Guatemala  will  ever  keep 
within  the  bounds  of  the  law  of  nations.  He  deemed  it  hardly  necessary 
to  make  this  last  explanation  were  it  not  that  rumors  have  been  spread 
regarding  some  aggression  of  Guatemala  against  Salvador. 

I  have  the  honor  to  transmit  herewith  a  copy  of  the  President's  mes- 
sage to  the  Congress  of  Guatemala  that  convened  on  Sunday,  the  Ist  day 
of  March. 

I  have,  etc., 

E.  Pacheco. 


[Inolosnre  1  in  No.  10. — Traoslatioii.] 
Extract  from  the  message  of  President  Barillas, 

Guatemala  has  cnltivated  and  oontimies  to  cultivate  frank,  cordial,  and  intimate 
wlations  with  the  friendly  nations  of  both  continents. 

In  a  deplorable  moment  the  fraternal  ties  that  bind  us  to  the  neighborinsf  Republic 
of  Salvador  were  interrupted  to  some  extent,  but  peace  having  been  happily  restored 
our  commnnications  with  that  Republic,  and  with  the  others  of  Central  America, 
hive  been  continuous  and  sincere  as  befits  peoples  who  in  their  origin  and  aims  are 
in  all  things  identified. 

The  conferences  of  the  Pan-American  Congress,  in  which  Guatemala  was  repre- 
sented, having  come  to  an  end,  its  conclusions  have  been  received.  The  secretaries 
of  the  respective  departments  will  give  you  an  account  thereof  separately,  that  you 
Jnay  consider  them  and  come  to  such  decisioi^in  regard  thereto  as  you  may  deem 
most  adapted  to  the  interests  of  the  country. 

In  referring  to  our  relations  with  the  great  Republic  of  the  north,  I  can  do  no  less 
than  deplore  the  unfortunate  results  which  followed  the  capture  of' Gen.  J.  Mar- 
tin Barmndia  on  board  an  American  merchant  steamer,  the  details  of  which  occur- 
rence you  win  learn  by  a  report  of  the  dei>artment  of  foreign  relations. 


[Inclosure  2  in  No.  10.— Translation  from  £1  Goatemalteco,  February  7, 1891.] 
Peace  in  Central  America. 

Alarming  rumors  have  been  in  circulation  for  some  days  past  with  respect  to  an 
approaching  rupture  between  Guatemala  and  Salvador,  and  these  rumors  have  spread 
*ven  to  Europe,  where  they  do  us  much  liarm  by  destroying  our  credit,  discourag- 
ing immiffration,  and  casting  discredit' upon  our  institutions. 

Kftorts  have  been  made  by  the  enemies  of  the  peace  of  Central  America  to  arouse 
flwtrost  between  the  goyenimeuts  of  the  two  countries.    Reports  unfavorable  to 
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them  have  been  propagated  In  both  countries,  in  order  to  excite  public  opinion  and 
disturb  the  progress  of  our  country  in  the  interest  of  distorted  and  unpatriotic 
schemes. 

In  Guatemala  the  originators  of  these  rumors  base  them  on  the  military  movement 
which  for  a  few  days  past  has  been  noticed  throughout  the  Republic. 

If  this  movement  be  a  cause  of  alarm,  it  ought  to  be  explained,  and  that  is  the  ob- 
ject of  this  editorial. 

In  conformity  with  the  new  military  organization  which  has  been  decreed  in  Guate- 
mala, and  which  has  already  begun  to  take  effect,  all  Guatemalans  between  21  and 
41  years  are  to  be  enrolled  for  service,  and  the  organized  corps  are  required  to  receive 
the  indispensable  instruction  (drill)  so  far  as  may  be  compatible  with  the  agricultural 
needs  of  the  country. 

In  view  of  this,  steps  have  been  taken  since  the  20th  of  last  month  (January, 
1891)  to, effect  the  general  enrollment  throughout  the  country  and  to  organize  the 
proper  corps  in  order  that  their  instruction  in  the  drill  may  be  forthwith  begun. 

Hence  the  military  activity  now  noticed  in  this  Republic;  hence  the  organization 
of  several  battalions  in  the  departments,  and  the  departure  from  the  city  of  certain 
officers  who  are  to  drill  the  new  troops ;  and  hence,  also,  the  dispatch  of  certaiif 
batteries,  under  escort,  intended  for  target  practice,  which  must  be  daily  performed 
by  the  troops  in  training. 

ThiB  has  been  and  is  all.  It  is  seen,  therefore,  that  there  is  no  real  ground  to  think 
that  any  warlike  purpose  exists,  and  that  only  bad  faith  can  have  misrepresented  the 
steps  now  in  progress,  in  time  of  peace,  for  the  noble  object  of  improving  our  militia, 
as  far  as  possible,  in  accordance  with  the  demands  of  the  social  needs  and  progress 
of  our  time. 

As  for  the  relations  of  the  Guatemalan  and  Salvadorian  Governments,  those  at 
present  maintained  could  not  be  better.  Both  of  them  are  earnest  in  conserving 
the  peace  of  the  peoples  whose  destinies  are  confided  to  their  care,  and  it  is  their 
firm  purpose  to  maintain  peace  at  any  cost,  because  they  are  convinced  that  it  is 
the  greatest  good  they  can  confer  on  those  whom  they  govern. 

We  have  inspected  the  official  and  private  correspondence  of  the  two  Govern- 
ments, and  find  therein  proof  of  our  assertions. 

In  a  telegram  dated  the  3d  instant,  President  Ezeta  gives  assurances  to  Gen. 
Barillas  that  his  highest  aim  is  the  maintenance  of  peace,  and  that  fh>m  the  line  of 
conduct  so  mapped  out  nothing  and  nobody  can  swerve  him.  Gen.  Barillas 
entertains,  in  his  turn,  the  same  sentiments  and,  with  loyalty  and  frankness,  has  ex- 
pressed them  to  Gen.  Ezeta. 

Under  later  date,  the  latter  has  addressed  the  former,  communicating  to  him  the 
rumors  on  foot  in  London,  which  we  have  alluded  to,  and  asking  his  consent  to  their 
official  denial  in  the  name  of  the  two  Governments.  The  President  of  Guatemala  has 
thereupon  expressed  his  concurrence  in  contradicting  a  report  so  injurious  to  both 
countries  and  to  the  ^ood  name  and  well-being  of  Central  America. 

We  can  therefore  give  assurance  that  good  harmony  prevails  in  the  relations  of 
the  two  countries,  and  that  the  official  circles  of  both  of  them  are  controlled  by  the 
steadtot  purpose  to  preserve  it^  in  order  to  avoid  for  the  future  any  misunderstand- 
ing which  might  more  or  less  disturb  the  public  tranquillity. 

Not  in  vain  was  signed,  a  few  months  ago,  a  treaty  of  peace  in  which  past  dissen- 
sions and  painful  resentments  were  consigned  to  obli\don,  thus  confirming  upon  solid 
bases  the  order  and  repose  of  the  two  Republics,  and  establishing  the  civUized  and 
fraternal  resort  of  arbitration  for  the  adjustment  of  any  disputes  which  may  unfor- 
tunately arise  between  them. 

It  behooves  us,  theretore,  to  proclaim  this  aloud,  in  order  that  public  confidence 
may  be  restored,  for  it  has  this  time  as  on  many  other  occasions  been  deluded  by 
false  rumors  and  evil-minded  comments. 


Mr.  Blaine  to  Mr.  Pacheoo. 

No.  44.]  Department  of  State, 

Washingtoriy  March  16^  1891. 
Sir:  The  Department's  instruction  Ko.  197,  of  October  21, 1890,  com- 
municated to  Mr.  Mizner  copies  of  two  dispatches  from  the  United 
States  vice-consul  at  Te^^cxicigalpa  in  relation  to  the  interruptions  alleged 
to  affect  mercantile  correspondence  by  telegraph  between  Honduras 
and  the  United  States  even  after  the  close  of  the  late  conflict  in  Central 
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America,  and  Mr.  Mizner  was  directed  to  make  earnest  representations 
against  the  prolongation  of  a  state  of  tMngs  so  injurious  to  friendly 
commercial  relations.  No  further  complaint  on  that  score  reaching  us, 
it  was  hoped  that  the  cause  had  disappeared. 

I  now  transmit  copy  of  a  dispatch  (No.  27,  of  the  12th  ultimo)  from 
Mr.  Peterson,  consul  at  Tegucigalpa,  from  which  it  appears  that  the  de- 
lays and  obstructions  to  telegraphic  commumcation  by  way  of  the  Sal- 
vador land  lines  and  the  Ciible  touching  at  La  Libertod  still  continue. 
.The  letter  of  the  same  date,  therein  referred  to,  addressed  to  your  le- 
gation by  Mr.  Peterson,  has  been  in  turn  transmitted  to  the  Depart- 
ment by  Mr.  Kiraberly  with  his  dispatch  No.  253,  of  February  23.  The 
instances  of  delay  so  reported  suggest  the  need  of  some  very  positive 
corrective. 

The  kindly  attitude  of  this  Government  in  fovor  of  all  that  may  aid 
speedy  and  cert^n  communication  betwe^i  this  country  and  its  nearest 
neighbors,  to  their  common  benefit,  warrants  the  expression  of  warm 
solicitude  that  the  necessary  freedom  of  intercourse  be  not  injuriously 
hampered  by  such  causeless  and  vexatious  neglect  as  appears  to  be 
frequent  with  respect  to  telegraphic  management  in  Salvador  The 
fact  that  the  lines  in  that  country  are  under  tlie  control  of  its  Govern- 
ment, and  the  earnest  stand  taken  by  the  Salvadorian  authorities  last 
summer  m  favor  oi  untranmieled  correspondence^  justifies  the  hope 
that  the  Government  of  Salvador  will  speedily  devise  and  appiy  a  rem- 
edy in  furtherance  of  Central  American  interests  no  less  than  of  those 
of  the  United  States. 
I  am^  etc.; 

James  G.  Blaine. 


[Inclosare  in  "So.  44.] 
Mr.  Petenon  to  Mr.  Wkarion. 

No.  27.]  Consulate  of  thb  United  States, 

Tfguoigalpa,  February  IS,  189 1, 

Sir:  I  Inclose  a  copy  of  a  letter,*  which  I  have  forwarded  to  Mr.  Kimberly  at  Guate- 
mala, conoerniBg  the  bad  state  of  the  cable  commanlcation  between  this  Republic  and 
the  United  dtatea. 

This  trouble  has  existed  fur  some  time,  and  the  faulty  a^  stated  in  the  inclosed  let- 
ter, seems  to  be  with  Salvador. 

It  seems  that  the  authorities  there  permit  mesaages  to  go  through  when  they  see 
fit,  and  the  state  of  affairs  is  very  detrimental  to  the  business  interests  of  American 
citizens  in  Hondnras  and  the  commercial  relations  between  the  United  States  and  this 
Bepublic,  especially  as  all  business  of  that  kind  must  go  through  the  Salvador  office. 

If  relief  can  be  had  in  the  shape  of  the  entire  inviolability  of  business  communica- 
tion by  cable  between  this  Republic  and  the  United  States,  jt  will  redound  not  only 
to  the  personal  benefit  of  American  citizens  here^  but  to  the  extension  of  commercial 
relations  with  the  United  States. 
I  am,  etc., 

James  J.  Peterson. 


Mr.  Pdcheco  to  Mr,  Blaine. 

No.  28.]  LEaATioN  of  the  United  States 

IN  Central  America, 
Otuttemala,  June  9j  1891.    (Eeceived  June  25.) 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  instructions 
numbered  32,  of  February  20,  and  44,  of  March  16,  1891,  relative  to  a 

*  For  this  inclosare  see  inclosure  In  No.  253,  of  Fehroary  23,  1891,  from  Mr.  Kiw- 
herlj. 

H.  Ex.  1,  pt.  X 5 
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system  of  cable  commnnication  between  Washington  and  this  legation, 
and  to  report  that  I  have  addressed  a  letter  to  the  minister  of  foreign 
affaird  of  Salvador  requesting  a  thorough  investigation  of  the  matt-er 
with  a  view  to  prevent  a  recurrence  of  the  interference  with  cable  com- 
munication in  the  hope  that  the  Government  of  Salvador  will  speedily 
apply  a  remedy  in  furtherance  of  Cential  American  interests  no  less 
than  of  those  of  the  Unit^  States. 
I  have,  etc., 

E.  Pacheco. 


Mr,  Paeheco  to  Mr,  Blaine, 

Ko.  42.]  Legation  of  the  United  States 

IN  Guatemala  and  Honduras,* 
Ovatemala,  July  22^  1891,  (Received  August  8.) 
Sib  :  Eeferring  to  your  instructions  No.  35,  of  February  28  last,  and,  in 
accordance  with  directions  therein  contained,  I  have  the  honor  to  report 
that  I  formulated  a  demand  on  this  Government,  as  per  inclosureNo.  1, 
the  translated  answer  to  which  is  embodied  in  inclosure  !N"o.  2,  dated 
July  15. 

The  secretary  for  foreign  afifairs  has  from  the  beginning  in  all  of  our 
interviews  maintained  that  the  ceremonial  ai>ology  was  not  to  the  Pacific 
Mail  Company,  and  would  not  have  been  made  had  his  Government  not 
been  led  to  believe  by  the  charge  d'affaires  that  it  would  be  accepted 
as  complete  reparation  on  the  part  of  his  Government, 

Notwithstanding  the  many  interviews  with  Minister  De  Leon,  the  case 
stands  as  per  inclosure,  and  I  have  preferred  to  await  ftirther  instruc- 
tions in  this  matter. 
I  have,  etc., 

E.  Pacheco^ 


[Incloiiare  1  in  No.  42.] 

3fr.  Pachcco  to  SeHor  De  Leon, 

Legation  of  the  United  States 

IN  Guatemala  and  Honduras, 

Guatemala,  June  IS,  1{<91. 

Mr.  Minister:  I  have  the  honor  very  respectfully  to  call  the  attention  of  your 
excellency's  Govemme|it  to  the  matter  of  the  arms  seized  and  taken  by  the  Guate- 
malan authorities  from  the  Pacific  Mail  Steamship  Company^s  steamer  Coliina  at 
San  Jo86  de  Guatemala,  July  18,  1890^  and  subsequently  put  on  board  the  steamship 
San  BlaSf  of  the  same  line. 

It  seems  that  iu  an  interview  with  the  Guatemalan  minister  for  foreign  affairs, 
held  on  January  24,  1891,  the  matter  was  disi-uesed  at  some  length. 

The  minister  admitted  that  his  Government  was  at  fault  in  re^^ard  to  the  way  in 
which  the  arms  were  put  on  board  of  the  vessel,  and  expressed  his  willingness  that 
reparation  should  be  made. 

On  the  29th  day  of  January,  Col.  Toriello  offered  and  made  an  apology  to  the 
captain  of  the  Pacific  Mail  steamship  City  of  New  York  for  the  unceremonious  man- 
ner in  which  the  arms  were  returned  to  the  steamer  San  Bias, 

The  apology  and  reparation,  so  far  as  they  go,  affected  solely  the  steamship  com- 
pany. 

*The  act  of  March  3, 1891,  making  appropriations  for  the  diplomatic  and  consular 
service  for  the  fiscal  year  ending  June  30,  1892,  provided  for  an  envoy  extraordinary 
and  minister  plenipotentiary  to  Nicaragua,  Co^ta  Rica,  antl  Salvador,  aud  one  to 
Guatemala  mi  Houduraa, 
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It  is  not  reasonable  to  suppose  that  Col.  Toriello's  expressions  df  regret  and 
apolc^y  to  Capt.  Johnston^  of  the  merchant  steamer  City  of  New  York,  can  of  itself 
constitute^  so  far  as  the  Government  of  the  United  State  is  oonoemed,  an  expiation 
for  the  manner  in  which  the  arms  were  taken  by  the  said  colonel  from  the  racitic 
Mail  steamer  Colima. 

The  expectation  that  my  Government  would  receive  from  that  of  Guatemala  some 
satisfactory  apology  or  reparation  is  as  yet  unrealized. 

The  ground  for  complaint  of  my  Government  was  the  wrongful  seizure  of  the 
arms  and  the  threats  against  and  indignity  shown  to  an  American  ship,  while  the 
nnceremonions  character  of  the  only  act  done  by  the  Guatemalan  Government  in 
disavow^al  was  an  incident  only. 

While  thus  presenting  to  the  Government  of  Guatemala  the  desire  and  expecta- 
tion of  the  Government  of  the  United  States  that  satisfactory  apology  or  reparation 
Ibr  the  whole  wrongdoing  would  be  made,  I  courteously  refrain  from  formulating  a 
demand,  but  leave  it  to  your  excellency's  Government  to  tender  adequate  redress 
of  its  own  volition. 

If  so  tendered,  its  sufficiency  would  remain  to  be  determined  in  a  spirit  of  frank- 
neds  and  friendship. 

Availing  myself,  etc., 

R.  Pacueco. 


[Inclosure  2  iu  Ko.  42.— TransUtiun.] 

Seiior  De  Leon  UrMr.  Pacheco. 

National  Palace, 

Guatemala f  July  15,  1891. 

Most  Excellent  Sir:  I  had  the  honor  to  receive  the  estimable  communication  ot 
your  excellency  dated  June  18  ultimo,  in  which  you  are  pleased  to  inform  me  that, 
by  instniction'from  the  Department  at  Washington,  you  call  the  attention  of  my 
Government  to  the  incident  that  took  place  on  July  18  of  last  year  respecting 
the  amis  carried  by  the  Colima,  also  what  occurred  with  reference  to  the  manner  in 
which  the  return  of  said  arms  was  made. 

Yonr  excellency  is  pleased  to  observe  that  the  ceremony  which  on  that  account 
took  place  between  the  commandant  at  the  port.  Col.  Toriello,  and  Capt.  John- 
ston, of  the  City  of  New  York,  was  simply  an  apology  or  satisfaction  on  the  paiij 
of  the  commandant  to  the  said  Capt.  Johnston,  and  the  reparation,  so  far  as  it 
jrent,  referred  only  to  the  Pacific  Mail  Company  by  reason  of  certain  formalities 
having  been  omitted  in  the  act  of  delivering  the  arms  onboard  the  steamer  iiSa»  Bias, 

Your  exceUency  will  allow  mo  to  say,  that  the  ceremony  agreed  upon  at  the  con- 
ferences held  on  the  2Hth  and  27th  of  January  of  this  year  between  the  Hon.  Mr. 
Kimberly,  then  charg*^  d'affaires,  Sefior  Anguiano,  at  that  time  minister  of  foreign 
relations,  and  Mr.  Leverieh  could  not  refer  only  to  the  steamship  company,  because 
the  Government  of  Guatemala,  very  far  from  having  any  reasons  for  making 
apologies  to  the  company,  had,  on  the  contrary,  grounds  to  feel  surprised  at  that 
proceeding,  not  very  impartial  at  the  time,  and  during  the  emergency  of  the  Re- 
public witu  the  neighboring  one  of  Salvador,  on  account  of  the  violation  of  arti- 
cle 17  of  their  respective  contract.  Tlie  aim,  then,  at  which  the  purposes  of  the 
Guatemalan  Government  were  directed,  was  that  of  giving  satisfaction  to  the  Gov- 
ernment of  yonr  excellency,  thereby  a<ldiug  one  more  proof  of  the  desire  which  it 
cherishes  that  the  relations  between  both  countries  shall  be  maintained  unalter- 
able. 

In  conformity,  then,  with  what  wad  settled  u])on  at  those  conferences,  the  com- 
mandant at  the  port  of  San  Jos€,  as  per  agreement  with  the  Hon.  Mr.  Kimberly, 
presented  himself  on  the  Slst  of  January,  1891,  dressed  in  full  uniform,  to  Capt.  John- 
ston, of  the  City  of  Ncic  Yorky  and  made  his  apology.  The  ceremony  was  performed 
with  the  formalities  requisite  in  such  a  case,  and  the  iiags  of  Guatemala  and  the 
United  States  were  saluted  by  all  present. 

This  ceremony,  then,  can  not  be  taken  as  an  apology  to  the  steamship  company, 
since  it  was  invested  with  the  high  dignity  in  all  its  character,  and,  as  at  the  con- 
ferences held  to  that  effect  with  the  honorable  representative  of  the  iTnited  States, 
it  w^as  the  basis  in  point  for  which  apologies  should  be  given,  not  only  for  the 
omission  of  formalities,  bnt  also  for  what  happened  on  the  18th  of  Jul^,  1890,  and 
with  the  understanding  that,  such  a  ceremony  once  celebrated,  the  incident  would 
remain  settled  to  the  satisfaction  of  both  Republics. 

Only  in  this  view.  Mr.  Minister,  can  the  fact  be  understood  of  ScRor  Anguiano 
b*ving  given  Jus  f^tjulesceoce  t9  the  celebration  of  §ucli  a  i?eremony,  when  it  is  only 
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appropriated  apologize  to  a  government  with  which  mine  endeavors,  and  has  al 
ways  endeavored,  to  cultivate  the  friendly  and  cordial  relations  that  bind  both. 

I  believe  it  to  the  purpose,  on  this  occasion,  Mr.  Minister,  to  remind  you  that  even 
the  newspapers  of  the  IJnited  States  have  Judged  generally  from  the  same  point  of 
view  the  subject  which  occasions  this  note. 

I  cherish  the  liope,  Mr.  Minister,  that  with  these  explanations  given  your  honora- 
ble legation  will  be  satisfied,  and  that  the  matter  in  question  may  bd  considered 
terminated. 

I  am,  otc.| 

Emilio  de  Leon, 
Minister  Foreign  Belations  of  Guatemala, 


Mr.  Whartoih  to  Mr.  Pacheco. 

[Telegram.] 

Department  of  State, 

Wa^hifigtony  August  10,  1891. 
Mr.  Wharton  advises  Mr.  Pacheco  that  the  Department  is  in  receipt 
i)f  two  telegrams  from  the  minister  of  foreign  affairs  of  Salvador,  dated 
the  8th  and  9th  instant,  respectiyely,  the  first  complaining  of  the  re- 
fusal of  the  City  of  Panama  to  surrender  Lisandro  Letona,  said  to  be 
charged  with  common  crimes,  the  second  informing  the  Department  that 
sentence  of  confiscation  had  been  pronounced  against  the  steamer 
l)ecause  of  its  leaving  port  without  the  permission  of  the  captain  of 
the  port  and  pending  trial.  Mr.  Pacheco  is  informed  that  the  confisca- 
tion of  the  steamer  appears  to  the  Department,  from  the  meager  fact« 
reported  to  it,  to  be  unwarranted,  and  is  instructed  to  protest  by  tele- 
graph immediately  against  any  arbitrary  action.  He  is  also  informed 
that  the  United  States  consul  at  San  Salvador  has  telegraphed  the  De- 
partment that  the  Salvadorian  authorities  proposed  to  seize  the  steamer 
when  it  arrived  at  Acjyutla. 


Mr.  Pa^lieco  to  Mr.  Blaine. 


[Telegram.] 


Le(>ation  of  the  United  States 

IN  Guatemala  and  Honduras, 

Guatemala,  August  10,  1891. 
Mr.  Pacheco  informs  the  Department  that  the  steamer  City  of  Panam^i^ 
being  refused  clearance  pai)ers  at  La  Union  on  account  of  refusing  to 
give  up  political  refugees  on  board,  left  that  place  without  clearance 
papers,  and,  upon  reaching  Libertad,  was  detained  and  declared  con- 
fiscated. 


Mr.  Wharton  to  Mr.  Pacheco. 

[Telegram.] 


Department  op  State, 

Washington,  August  13, 1891. 
]Vrr.  Wharton  acknowledges  Mr.  Pacheco's  telegram  of  the  10th  instant 
^n4  calls  his  attention  t»  Departments  telegram  of  the  SJ^m^  date.   He  is 
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instructed  to  protest  against  any  arbitrary  actions  by  the  authorities  of 
Salvador  toward  the  steamship  City  of  Panama^  even  if  vessel  lias  been 
seized,  which  would  not  aflfect  instructions  previously  sent  him.  A  fall 
report  of  the  facts  is  asked  for. 


Mr.  Wharton  to  Mr.  Pacheco. 

No.  13.]  Department  of  State, 

Wmhingtoriy  August  13j  1891. 
Sir  :  T  inclose  copies  of  communications  in  reference  to  the  demands 
of  Salvador  cm  the  Pacific  Mail  steamer  City  of  Panama^  named  below. 
I  am,  etc., 

William  F.  Wharton, 

Acting  Secretary. 


[IndosiiTe  8"  in  No.  18.— Telegrain.] 

Mr.  Love  to  Mr.  Blaine. 

San  Salvador.  August  9. 
Special  police  force  ordered  to  take  poeseesion  of  ship  CU^  of  Panama,  at  Aoajutla^ 
to-morrow.     I  go  there  at  once^  at  request. 

LovK,  Consul. 


[Inclofture  4  in  No.  13.] 

Mr.  Houston  to  Mr.  Adee. 

Pacific  Mail  Steamship  Company's  Executive  Offices, 

Mills  Building,  35  Wall  Street, 

Xetv  yorJc,  August  10,  1S91. 
Dear  Sir:  Referring  to  our  dispatch  of  this  morning,  I  beg  to  advise  the  Depart- 
ment of  the  fact  that  we  have  received  the  following  cablegram  to-daj-  from  Capt. 
JoIurM-  I^w»  general  agent  of  this  comj^any  on  the  Isthmus  of  Panama  and  in  gen- 
eral charge  of  onr  Central  American  business : 

**  To  Pacific  Steamship  Company,  Ne\c  York: 

'*The  following  dispatch  has  been  received  here  (Panama),  4  p.  m.,  from  Capt. 
F.  P.  White,  of  the  Citif  of  Panama,  dated  LaLibertad,  Salvador:  ^Authorities  refuse 
to  clear  ship  here,  saying  ship  confiscated  by  order  of  Government.  Gen.  Letona, 
passenicer,  Corinto,  Nicaragua,  to  San  Jos^,  Guatemala.  Commandant  at  La  Union, 
Salvador,  with  armed  force^  demanded  surrender,  saying  |)olitical  criminal;  refused 
to  dispatch  ship  unless  request  complied  with ;  request  refused.  After  twenty -seven 
hoars  in  port  sailed  without  clearance.  Agents  here  advise  going  to  San  Jos<^ 
direct,  there  to  land  passengers,  apprehending  serious  difficulties  from  Ezeta  at 
Acajntla  with  armed  force  determined  to  arrest  five  political  refugees  on  board.  I 
await  advice.' 

"We  have  telegraphed  Trigueros  (our  agent  at  La  Libertad)  as  follows:  'Please 
communicate  the  following  to  Capt.  White,  City  of  Panama,. ref erring  to  your  dis- 
patch of  August  9 :  Proceed  to  San  Jos6  de  Guatemala  direct.  Keep  your  passen- 
gers on  board  until  yon  communicate  with  United  States  minister/ 

"  Dow.'' 

We  desire  to  communicate  this  information  to  the  Department  of  State,  as  we 
'  fear  the  authorities  of  Salvador  may  take  some  action  detrimental  to  our  property 
iiitercNSts  in  the  ports  of -that  country  in  consequence  of  the  refusal  of  Capt.  White 
to  give  up  tVse  political  refugees. 

Hoping  that  the  Department  will  take  prompt  action,  I  remain,  etc., 

J.  B.  Houston, 

Vice-President. 

*  For  inclosnret  1  and  2  see  oorrespondenoe  with  legation  of  Salvador  at  Washington. 
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Mr.  Pacheco  to  Mr,  Blaine, 

[Telpfirain,! 

Legation  of  the  United  States 

IN  Guatemala  and  Honduras, 

Gnaiemala^  Angmt  14,  189 J. 
Mr.  Paclieoo  states  that  after  Capt.  Wliite  was  serv^ed  notice  of  eoii- 
fiscation,  on  the  morning  of  the  10th  instant,  he  weighed  anchor  stncl 
arrived  the  same  evening  safely  at  San  Jos6  de  Guatemala,  where  all 
l)as8engers  have  been  landed  and  cargo  is  being  discharged;  that  tlie 
Guatemalan  authorities  will  give  stayed  clearance  papers;  and  tliat 
protest  will  at  once  be  telegraphed  to  Salvador,  as  per  Department's 
cable  instructions. 


Mr.  Pacheco  to  Mr.  Blaine. 

[Extract.] 

No.  53.]  Legation  of  the  United  States 

IN  Guatemala  and  Honduras, 
Ouatemala^  Avgust  18j  1891.    (Received  September  3.) 
Sir  :  In  accordance  with  telegraphic  instructions  of  the  10th  and  13tli 
instants,  I  immediately  addressed  a  telegram*  to  the  minister  of  foreign 
affairs  of  Salvador,  a  copy  of  which  I  transmit  lierewith. 
I  have,  etc., 

E.  Pacdeco. 


[  Inclosnre  in  No.  53.— Telegram.] 

Mr.  Pacheco  to  Senor  Galindo, 

Legation  of  thk  United  States 

IN  Guatemala  and  Honduras, 

Guatemala,  August  12, 1891, 
I  am  informed  of  yonr  excellency's  telegram  of  the  9th  instant  to  the  Department 
of  State  at  Washington,  notifying  my  Government  that  sentence  of  confiscation  liaa 
heen  pronounced  on  the  Pacific  Mail  steamship  City  of  Panama  for  the  reason  that 
she  left  La  Union  without  permission  from  captain  of  the  port. 

Capt.  F.  P.  White  reports  having  laid  at  anchor  at  La  Imion  for  over  twenty-four 
hours.  Also  that  the  commandant,  with  armed  force,  visited  the  ship  and  made  for- 
mal demand  for  one  Gen.  Letona,  a  passenger,  on  the  ground  that  he  is  a  political 
criminal,  and,  further,  that  he  would  not  clear  or  dispatch  the  steamer  unless  the  said 
Letona  was  put  In  his  cliarge.  Now  I  must  say,  from  the  ahove  information,  Mr. 
Minister,  that  the  procedure  of  your  excellency's  Government  in  pronouncing  sen- 
tence of  confiscation  of  steamer  City  of  Panama  appears  to  he  unwarranted,  aud  must, 
in  the  name  of  my  Government,  enter  my  earnest  protest  against  any  sucn  arbitrary 
action. 

K.  Pachbco. 


Mr.  Pacheco  to  Mr.  Blaine. 

Xo.  54.]  Legation  of  thk  United  States 

IN  Guatemala  and  Honduras, 
Guatemala,  Aiigmt  19, 1891.    (Received  September  3.) 
Sir:  I  have  the  honor  to  transmit  herewith  the  report  of  Oapt.  P.  P. 
White,  of  the  Pacific  Mail  steamship  City  of  Panama,  giving  ftill  account 
of  what  transpired  during  the  recent  occurrences  at  La  Union  and  La 
Libertad,  in  Salvador. 
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The  wires  cjonnecting  the  two  Republics  have  been  down  for  over  10 
days,  and  I  have  not  been'able  to  obtain  any  response  to  my  telegram  of 
the  12th  instant. 

The  Pacific  Mail  Company's  manager  for  Centjral  America,  who  makes 
his  headquarters  atthis  capital,  is  likewise  unable  to  get  further  par- 
ticulars fh>m  his  agents  in  San  Salvador. 
I  will  promptly  rexH)rt  any  information  that  comes  to  us. 
1  have,  etc., 

E.  Pacheco. 


[Inclosure  in  No.  51.] 

Capt,  White  to  Capt.  Dow, 

STEA.MSHIP  City  op  Panama,  Voy.  55. 

La  Libertad,  Salvador,  August  8, 1891, 

Sir:  Herewith  I  beg  to  advise  you  as  follows:  We  received  on  board  at  Corinto 
as  passengers  for  San  Jos^  the  followinff-named  persons:  Gen.  L.  Letona,  Don  M. 
RivaSy  Dr.  Don  R.  Ayala,  Gren.  L.  Hernandez,  and  Mr.  P.  J.  Brannon. 

At  5:20  p.  m.  the  6th  instant  I  arrived  at  La  Union,  and  the  ship  was  visited  by 
the  usual  officials,  who,  after  recoi\^ng  the  customary  documents,  demanded  to  see 
the  list  of  passengers  on  board  who  were  in  transit  and  destined  for  San  Jos6.  This 
request  was  complied  with,  and  the  officiale  went  on  shore. 

At  10 :30  p.  m.  the  ship  was  visited  by  the  commandant  and  four  officials,  who 
stated  that  we  had  on  board  five  political  refugees  ft'om  Salvador,  mentioning  the 
Above-named  persons,  and  said  that  he  had  orders  f^om  the  Salvador  Government 
not  to  allow  these  people  to  land,  and  requested  mo  to  prevent  them  doing  so. 

I  assured  the  commandant  that  I  would  do  everything  in  my  power  to  comply 
with  his  request,  and  he  went  on  shore  apparently  satisfied. 

At  2  p.  m.  the  7th  instant  the  ship  was  again  visited  by  the  commandant  and 
four  officials.  He  then  stated  that  he  could  not  dispatch  the  ship  before  5:30  p.  m., 
M  he  was  awaiting  instructions  from  Salvador.  At  5  p.  m.  the  same  day  he  again 
visited  the  ship,  accompanied  by  six  officials  and  a  launch  containing  one  officer  and 
12  men,  all  heavily  armed,  and  said  he  had  an  order  from  the  Salvador  Government 
to  Sliest  Gen.  Letona  as  a  political  criminal,  and  made  formal  demand  of  me  that 
Isnrrender  him  into  his  custody.  This  I  positively  refused  to  do,  saying  that  Gen. 
Letona  was  a  passenger  who  had  embarked  from  Corinto  for  San  Jos^,  and  that  I 
blew  nothing  of  his  being,  a  political  ofteuder.  After  making  the  demand  again, 
and  which  I  again  refUsed  to  comply  with,  he  went  on  shore  with  the  officials  who  ac- 
c(Mnpanied  him,  but  left  the  launch,  containing  13  men,  on  guard  close  by  the  ship. 
Before  leaving  he  positively  stated  that  he  would  not  dispatch  the  ship  unless  I 
gsve  Gen.  Letona  into  his  charge. 

At  5:45  p.  m.,  having  been  in  the  port  of  La  Union  over  twenty-four  hours,  and 
the  work  of  loading  and  unloading  tne  cargo  being  completed,  I  blew  three  whistles 
to  signify  that  I  wished  to  be  dispatched,  and  at  8 :10  p.  m.,  no  attention  having  been 
paid  to  my  signal,  I  left  for  La  Libertad  without  my  dispatch. 

At  8:25  a.  m.  on  the  8th  instant  I  anchored  off  La  Libertad  and  was  at  once  visited 
^y  the  commandant,  who  stated  that,  as  I  had  not  been  properly  dispatched  from 
La  Union,  he  could  not  receive  the  ship  until  he  had  communicated  witn  the  Govern- 
>nent.  At  12  noon,  same  day,  the  ship  wae  again  visited  by  the  commandant, 
accompanied  by  the  company's  agent,  who  brought  the  following  communication 
from  tne  minister  of  war : 

[Telegram  dated  San  Salvador,  Angust  8  1891.] 

"To  the  Commander  op  the  Port: 

"By  an  official  letter  you  will  notify  Messrs.  Blanco  &  Trigucros,  agents  of  the 
Pacific  Mail  Steamship  Company  in  this  port,  that  the  captain  of  the  port  will  not 
w«eive  the  steamship  City  of  Panama*9  cargo  nor  passengers,  and  will  only  receive 
bermail ;  this  due  to  the  contract  existing  between  the  Supreme  Government  and  the 
n>iiipany  referred  to  and  as  a  special  favor  granted  her.  The  above-mentioned 
steamer  will  ren^ain  nnconminnicated  with  regarding  the  embarking  or  disembark- 
ing of  passengers  or  cargo. 
''Yours, 

"V.  Amya." 
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To  this  communication  I  sent  the  following  reply  in  explanation  why  I  had  left 
La  Union  without  my  dispatch : 

"  Steamship  City  op  Panama,  Voy.  55, 

"  La  Lihertad,  AuguBt  8,  2891. 
"To  Messrs.  Blanco  &  Trigueros, 

''Agente  Pacific  Mail  Steamship  Company: 
"  Sirs  :  Please  communicate  tlie  following  to  the  commandant  in  reply  to  his  com- 
munication of  to-day : 

"  I  arrived  at  La  union  on  the  7th  instant,  at  5 :20  p.  m.,  and  during  my  lay  there 
the  ship  was  visited  by  the  commandant,  accompanied  by  six  officials  and  the 
launch  containing  one  officer  and  twelve  men,  who  demanded  the  surrender  of 
Gen.  Letona,  a  passenger  from  Corinto  to  San  Jos<^-.  saying  he  was  a  political 
criminal,  and  that  the  Salvador  Government  had  ordered  his  arrest.  This  I  posi- 
tively refused  to  do.  The  commandant  then  left  the  ship,  saying  he  wonld  not  dis- 
]>at«h  me  unless  I  gave  General  Letona  into  his  charge.  At  5:45  p.  m.  I  blew  throe 
whistles  to  signify  that  I  wished  to  be  dispatched,  and  at  8:10  p.  m.,  having  been  in 
the  port  of  La  Union  twenty-six  hours  and  fifty  minutes,  I  left  for  La  Libertad 
without  my  clearance. 
"  I  am,  etc., 

"Fred.  P.  White, 

"  Commander." 

At  1 :  30  p.  m.  I  received  the  herewith  attached  copy  of  a  letter  from  the  company's 
agent,  which  explains  itself,  and  the  work  of  discharging  the  cargo  commenced  at 
once. 

At  4 :30  p.  m.  the  launches  stopped  work  for  the  day,  and  the  following  day,  August 
the  9th,  at  6  a.  m.,  the  work  was  again  resumed,  and  at  10  a.  m.  the  cargo  was  all 
discharged  and  one  launch  load  of  cargo  for  Oco's  received.  At  10:30  a.  m.  the  9th 
instant  the  ship  was  visited  by  the  company's  agent  and  his  clerk,  who  brought  the 
following  communication  from  the  commandant : 

"  La  Libertad,  Augn$t  P,  1891. 
"Messrs.  Blanco  &  Trigueros, 

'^Agents  Pacific  Mail  Steamship  Company: 
"Sirs:  I  have  the  honor  to  inform  you  that,  by  sentence  dictated  yesterday  by 
the  captain  of  the  port  of  La  Union,  the  steamship  City  of  Panama  has  been  confia- 
cated  on  account  of  having  left  La  Union  without  the  necessary'  license  which  is 
prescribed  in  article  253  of  the  laws  of  navigation  and  marine.  1  c6mmunicate  this 
to  you  by  order  of  the  miuister  of  this  branch  of  the  marine  department,  so  that 
you  may  notify  Capt.  White. 
"  Yours,  etc., 

"€arbello, 

"  Commandant." 

To  this  communication,  and  by  request  of  the  agents,  I  sent  the  following  reply: 

"Steamship  City  of  Panama,  Voy.  65, 

"  La  Lihertad,  August  9,  1891. 
"To  Messrs.  Blanco  &  Trigueros, 

*^ Agents  Pacific  Mail  Steamship  Company: 

"Sirs:  Herewith  I  beg  to  inform  you  that  the  communication  from  the  command- 
ant of  this  port  has  been  received  and  content>s  duly  noted. 
"  I  am,  etc.,  , 

"F.  P.  White, 

"  Commander." 

I  also  wrote  the  agents,  saying  I  would  like  to  be  dispatched  as  soon  as  possible, 
the  cargo  being  all  discharged,  and  to  send  me  word  as  soon  as  convenient  whether 
the  authorities  would  dispatch  me  or  not.  At  12  noon  the  agent  came  on  board, 
again  bringing  the  herewith  attached  copy  of  a  letter  which  explains  itself,  being  a 
letter  to  the  authorities  asking  for  my  dispatch  and  their  reply ;  I  was  also  informed 
by  our  agents  that  Gen.  Ezeta  had  left  Santa  Ana,  where  he  had  been  stationed, 
for  Acajutla,  and  that  he  would  probably  make  a  deterinined  attempt  to  arrest  Gen. 
Letona  and  four  other  political  refugees  with  an  armed  force. 

I  thereupon  decided  to  communicate  the  situation  to  yourself  and  await  instruc- 
tions from  Panama,  for  I  have  every  reason  to  believe  that  the  safety  of  the  ship 
and  passengers  would  be  involved  in  my  going  into,  the  port  of  Abajutla  with  the 
before-mentioned  persons  on  board,  and  judging  from  the  situation  at  the  present 
time. 
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Herewith  I  hand  you  a  copy  of  the  cable  message  sent  this  day  at  2  p.  m : 
*'Ttpac,  Panama: 

"Authorities  refuse  clear  ship  here,  saying  ship  confiscated;  orders  Government; 
Gen.  Letona,  passenger  Corinto  to  San  Jos^:  commandant  La  Union,  armed  force, 
demanded  surrender,  saying  political  criminal;  refused  dispatch  unless  request  com- 
plied with;  request'  refused.  After  twenty-seven  hours  in  port,  sailed  without  dis- 
pateh.  AjBK^ntM  here  advise  going  San  Jos^  direct,  land  passengers,  anprehending 
serioofi  dimcidty ;  £zeta  at  Acajutia,  armed  force,  determined  to  arrest  hve  political 
refugees  aboard.    I  await  advice. 

"  White." 

Ab  I  was  handing  this  message  to  the  agent  the  commandant  sent  his  representa- 
tive on  board  to  inform  me  verbally  that  the  minister  of  war  had  given  orders  for 
the  commandant  to  come  on  board  and  take  charge  of  the  ship,  and  that  I  was  to 
place  myself  under  his  orders. 

I  politely  informed  the  representative  of  the  commandant  that  I  recognized  no 
erne's  authority  regarding  the  direction  of  the  City  of  Panama,  and  if  his  remaining  on 
board  was  to  be  evidence  of  the  surrender  of  my  command  to  him,  be  would  oblige 
me  by  going  on  shore  at  once,  which  he  did. 

At  12  mi£iight  I  was  again  visited  by  the  representative  of  the  commandant, 
who  brought  me  the  herewith  attached  copy  of  a  letter  and  telegram  from  the  United 
States  eonsular  agent  which  explains  itself,  and  to  which  I  replied  as  follows : 

*^  La  LiBERTAD,  Salvai>or,  Aug^ust  9, 1890, 
**  To  E.  COURTADE,  United  States  Consular  Agent: 

"  Sir:  Your  letter,  containing  a  telegram,  has  just  come  to  hand  at  12  o'clock,  mid- 
night, and  contents  noted.     I  particularly  request  that  any  cable  messages  or  tele- 
grams that  may  come  addressed  to  me  will  be  delivered  promptly. 
Yours,  respectfully, 

"Fred.  P.  White, 

"  Captain.** 

At  8  oVlock  a.  m.  the  10th  instant  the  ship  was  again  visited  by  our  agent,  accom-- 
panied  by  his  clerk,  who  brought  your  cable,  a  copy  of  which  and  translation  is  here- 
with attached  to  this  letter,  having  been  restrained  from  doing  so  by  the  authorities 
on  shore  at  6  p.  m.  the  day  previous,  at  which  time  it  was  received  by  themselves. 

After  receiving  this  cable  1  made  iireparations  for  going  to  San  Jos6  direct,  and 
before  doing  so  I  sent  the  following  letter  to  Mr.  E.  Courtade,  the  United  States 
eonsular  agent,  which  read  as  follows : 

"La  Libertad,  August  10,  1891. 
"  To  E.  Courtade,  United  States  Consular  Agent : 

"  Sir  :  I  am  in  receipt  of  my  orders  from  our  general  agent  at  Panama,  and  you  will 
kindly  inform  Mr.  J.  J.  Love,  in  San  Salvador,  that  any  further  communication  from 
him  will  be  received  through  the  American  minister  at  Guatemala. 
"  I  am  yours,  respectfully, 

"Fred.  P.  White, 

"  Commander.*^ 

At  8:25  a.m.  Ileft  La  Libertad  for  San  Jo8<^  direct,  in  accordance  with  your  in- 
structions. 

I  arrived  at  San  Jos^  de  Guatemala  at  5 :30  p.  m.  the  10th  instant,  and  was  at  once 
received  by  the  authorities. 
Yours,  lespeotfiiUy, 

F,  P.  White, 

Commander. 


[Inclosure  A.] 

Copy  of  letter  from  agents  received  at  l:SOp.  m. 

La  Libertad,  August  8, 1891. 
Mr.  F.  P.  White, 

Commander  of  the  Steamship  City  of  Panama : 

DsarSir:  We  have  the  pleasure  to  inform  you  that  we  have  just  been  notitied 

that  the  Government  has  allowed  the  work  of  embarking  and  disembarking  passen- 

giTs  and  freight  with  the  City  of  Panama,  and  that  we  therefore  have  ordered  all  our 

lighters  to  proceed  to  the  work,  so  that  it  may  be  done  in  the  shortest  time  possible. 

We  are,  oto,| 

Blanco  &  Trigueros. 
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[Inrlostire  B.—Traiwlation.] 

Blanco  tf*  Trigucros  to  the  commandant  of  La  Libertad, 

La  Libertad,  August,  1S91, 
To  the  Commandant  of  this  Pmt: 

As  the  North  Amerioan  steamer  City  of  Panama,  Capt.  White,  from  Panama,  is  pre- 
pared to  continue  her  voyage  to  Acapulco,  we  request  you  to  grant  the  permit 
required  by  law. 

Blanco  &  Triguero8. 

[XDclosnro  C— Tranalation.] 

T7i«  commandant  of  La  Libertad  to  Blanco  4'  Trigueros. 

La  Libertad,  August  9,  1891 
fisci 
there  is  nu  ground  for  tKe  foregoing  application 


As  the  steamer  City  of  Panama  has  been  confiscated,  it  is  hereby  declared  that 
■  "     the  " 


Carballo. 


*  [Inclosiire  D.] 

Consular  Agent  Courtade  to  Capt,  White. 

Consular  Agency  of  the  United  States, 

La  Libertad,  Salvador,  August  9, 1891, 

To  Capt.  P.  P.  White, 

Commanding  Steamship  City  of  Panama,  off  La  Libertad: 
Dear  Sir:  I  have  just  received  a  telegram  from  the  United  States  consul  at  San 
Salvador,  which  reads  as  follows: 

"San  Salvador,  10:25  p.  m. 
"  Please  deliver  at  once  the  following  to  captain  of  the  ship  City  of  Panama : 
"  Captain  of  the  Pacific  Mail  Ship  City  of  Panama,  at  La  Libertad : 

"Permit  no  one  to  come  aboard  or  leave  your  ship,  and  remain  there  until  further 
orders  from  mo  or  the  Department. 

"J.  W.  Love, 

''ConsuV 

I  beg  to  transmit  the  same,  and  inclose  the  original  telegram  for  your  guidance. 
Yours,  truly, 

E.  Courtade, 
Consular  Agent, 


[Inclosure  E.] 

Copy  of  cable  from  Panama. 

Trigueros,  Libertad : 

Please  communicate  to  Capt.  White,  steamship  City  of  Panama :  "  Referring  to 
your  dispatch  August  9,  proceed  to  San  .Tos^  direct.  Keep  your  passengers  on  board 
until  you  communicate  with  the  minister  of  the  United  States." 

Dow. 


Mr.  Wharton  to  Mr,  Pacheco. 

Xo.  21.]  Department  of  State, 

Wmhingtony  August  4?^,  189 1. 
Sir  :  Your  No.  42,  of  the  22d  ultimo,  has  been  received.    You  therein 
communicate  a  copy  of  correspondence  between  your  legation  and  the 
Guatemalan  foreign  office  in  further  relation  to  the  affair  of  the  seizure 
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of  the  arms  carried  on  board  the  Piicific  Mail  steamship  Colima  at  the 
port  of  San  Jos6  in  July  of  last  year. 

Yonr  execution  of  the  Department's  instruction  No.  *'Jo  of  February 
28  last  does  not  api>ear  to  have  been  as  explicit  as  may  have  been  de- 
Birable.  The  purport  of  that  instruction  was  to  remove  the  compara- 
tively unimportant  ceremonial  incident  connected  with  the  return  of 
the  arms  from  the  lield  of  discussion  by  accepting  Ool.  Toriello's  ])er- 
fonnance  on  board  the  City  of  New  Torh  and  his  statements  to  Capt. 
Johuston  as  suffici^it  to  do  away  with  the  charge  of  discourtesy  on  his 
p^art  in  the  restoration  of  the  property  seized.  As  to  the  main  ques- 
tions, the  improper  interference  with  a  vessel  under  our  flag  and  the 
injury  to  property  rights  growing  out  of  the  act  of  the  Guatemalan 
Government  in  making  the  original  seizure,  it  was  pointed  out  that  no 
reparation  whatever,  although  clearly  due  and  reasonably  expected, 
had  been  tendered  oy  Guatemala  to  the  Government  of  the  United 
States. 

It  would  seem  from  Mr.  De  Leon's  note  to  you  of  July  15  that  he  re- 
garded your  presentation  of  the  matter  on  the  18th  of  last  June  as  ex- 
pressing dissatisfaction  with  Col.  Toriello's  apolog>',  because  tendered 
to  the  steamship  company  rather  than  to  this  Government,  and  his  re- 
ply is  confined  to  alleging  that  the  ceremonial  performance  of  Col.  Tori- 
ello  was,  under  the  agreement  between  Mr.  Kimberly  and  Sefior  An- 
gniano,  a  sufficient  reparation  to  the  Government  of  the  United  States 
for  the  discourteous  feature  of  the  incident. 

A  careful  perusal  of  your  note  to  the  minister  of  June  15,  1891,  con- 
strains me  to  admit  that,  in  placing  this  limited  construction  upon  your 
demand,  Mr.De  Leon  found  good  warrant  in  your  own  language.  You 
do  not  seem  to  have  clearly  conveyed  to  him  IVIr.  Blaine's  conclusion 
that— 

So  far  as  concerns  the  minor  incident  of  Col.  Toriello's  discourteous  action  in 
tbe  return  of  the  anus,  his  apology,  thus  indirectly  tendered  by  him  in  person,  may 
be  accepted  as  amply  disposing  of  that  branch  of  the  matter,  because  sanctioned  by 
the  Government  of  Guatemala,  which  has  made  its  acquiescence  therein  known  tq 
the  actinp^  diplomatic  agent  of  the  United  States.  It  may  therefore  disappear  from 
coMideration.  '  # 

So  far  as  concerns  the  original  indignity  and  injury  involved  in  the 
?ct  of  the  Guatemalan  Government  in  detaining  the  Colima  and  in  seiz- 
uig  the  arms  which  it  diverted  to  its  own  use,  the  course  of  Mr.  Kiui- 
^'ly  does  not  appear  to  have  left  the  question  in  as  satisfactory  a  pjost- 
nre  as  this  Government  would  desire,  or  as  is  desirable  in  the  relations 
of  the  two  Governments.  The  misconception  on  the  part  of  Guatemala 
does  not  rest  alone  on  Mr.  Kimberly's  oral  statements  to  Sefior  An- 
&niano  in  the  interview  of  January  24, 1891.  Mr.  Kimberly's  letter  to 
Capt  Johnston,  dated  January  28,  has  become  a  part  of  the  diplomatic 
record,  and  he  therein  distinctly  stated  that  the  ceremonial  to  be  per- 
formed by  Col.  Toriello  was  to  be  taken  "  in  expiation  of  the  manner  in 
^hich  the  arms  and  ammunition  were  removed  by  this  commandant 
from  the  Pacific  Mail  steamer  Colima  last  July.^ 

Nothing  in  Mr.  Kimberly's  instructions  gave  him  authority  to  make 
«o  sweeping  a  declaration.  The  Guatemalan  foreign  office  seems  to 
have  appreciated  the  situation  at  the  time,  for  on  the  4th  of  Febniary, 
after  Col.  Toriello's  apology  had  been  made  as  agreed  upon,  Seiior 
Pnido,  acting  minister  of  foreign  relations  in  Sefior  Anguiano's  absence, 
called  upon  Mr.  Kimberly  and  asked  that  the  word  "  expiation ''  in  the 
letter  to  Capt.  Johnston  be  stricken  out  and  the  word  "explanation'' 
substituted.    This  Mr.  Kimberly  refused  to  do,  stating  that  the  word 
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"  expiation  ^  conveyed  the  precise  meaning  and  literal  sense  intendedr 
by  Mm,  and  that  it  could  not  be  changed  without  authority  from  his 
Government.    (See  Mr.  Kimberly's  No.  246,  of  February  4, 1891.) 

You  will  take  early  and  appropriate  occasion  to  inform  the  Govern- 
ment of  Guatemala  that  this  Government  regards  the  secondary  and 
comparatively  trivial  incident  of  the  unceremonious  return  of  the  arms 
as  disposed  of  by  Col.  Toriello's  apology,  consenting  if  need  be  to  the 
substitution  of  the  word  "  explanation^  for  "  expiation,''  in  order  that 
the  record  may  be  cleared  of  an  unfortunate  ambiguity.  You  will^  at 
the  same  time  inform  the  minister  of  foreign  relations  that  the  question 
of  indemnity  for  the  wrongftil  act  committed  in  the  seizure  of  the  arms 
and  for  any  injury  resulting  therefrom  (which  it  was  hoped  would  have 
been  met  by  a  friendly  and  spontaneous  tender  of  reparation  by  the 
Government  of  Guatemala  to  that  of  the  United  States)  is  reserv^  for 
future  consideration. 
I  am,  etc., 

William  P.  Wharton, 

Acting  Secretary. 


Mr.  Paeheeo  to  Mr.  Blaine. 

No.  55.]  Legation  of  the  United  States 

IN  Guatemala  and  Honduras, 
OuutemaUij  August  26^  1891.    (Received  September  11.) 
Sir:  I  have  the  honor  to  transmit  herewith  translation  of  communi- 
cations received  from  the  minister  of  foreign  relations  of  Salvador, 
bearing  date  respectively  August  9  and  14,  also  copy  of  my  response 
to  the  same. 

These  communications  from  the  ministei*  reached  me  through  the 
hands  of  Col.  Victor  M.  Sandoval,  who  was  special  bearer  of  dispatches 
from  that  Government. 

The  wires  bgtween  this  Republic  and  Salvador  have  been  inter- 
rupted for  nearly  three  weeks,  and  am  daily  awaiting  to  hear  of  the 
late  occurrences  relating  to  the  City  of  Panama  (as  they  are  pleased  to 
call  it),  and  will  keep  you  advised  of  any  new  development. 
I  have,  etc., 

R.  Pacheco. 


[Inolosure  1  in  No.55.— Tmnftlatlon.]   ' 

Sehor  Galindo  to  Mr,  Pacheca, 

National  Palace, 
San  Salvador,  August  9,  1891, 

Mr.  Minister  :  This  morning  at  9  o'clock  I  wrote  to  your  excellency  with  refer- 
ence to  the  incident  which  occurred  with  the  steamship  City  of  Panama,  of  the  mer- 
chant navy  of  the  United  States  of  America. 

It  is  now  4  in  the  afternoon.  The  captain  of  the  steamer  mentioned,  anchored  in 
the  waters  of  La  Libertad,  has  refused  to  receive  on  board  the  second  in  command 
of  the  ca]>tHincy  of  that  port,  who  went  by  order  of  the  minister  of  marine  to  navi- 
gate in  the  steamer  till  further  orders  to  prove  her  occupation  (or  her  having  been 
taken  possession  of)  in  the  name  of  the  Republic  by  virtue  of  the  sentence  of  confis- 
cation pronounced  (fulminated)  by  the  captain  of  the  port  of  La  Union. 

This  sentonoe  was  notified  to  the  agent  of  the  Pacific  Mail  in  this  port,  and  up  to 
this  moment  I  have  received  no  advice  of  any  apx>eal  having  been  interposed. 
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According  to  the  latest  tolegrams,  the  City  of  Panama  is  now  on  the  point  of  leav- 
ivk^  for  Ae^^ntla.  ^ 

My  Government,  convinced  of  its  right,  has  commanded  the  governor  of  the  de- 
partment of  Sonsouate  to  go  to  Acajntia  accomj^anied  hy  a  body  of  police  and  there 
tAke  from  on  the  City  of  Fanama  the  offender  Lisandro  Letona,  avoiding  as  mnoh  as 
possible  the  use  of  arms. 

If,  ait  is  to  be  expected,  the  capture  takes  place,  the  Salvadorian  Government  will 
b»ve  had  another  occasion  to  prove  before  the  world  that  if  it  is  firm  in  the  mainte- 
nance of  its  rights  it  is  civilized  (enough)  to  respect  the  lives,  dignity,  and  rights 
of  offenders  coming  under  the  jurisdiction  of  its  jadges  and  the  protection  ot  its 
laws. 

I  am^  etc., 

Francisco  E.  Galindo. 


[Inoloenre  2  in  No.  55.— Translation.] 

Senor  Galindo  to  Mr,  Pacheco. 

•  National  Palace, 

San  Salvador f  August  14,  1891. 

Mr.  Minister:  Herewith  you  will  find  a  copy  of  No.  186,  vol.  31,  of  the  Diario 
Oticial  of  this  Republic,  wherein  all  the  late  occurrences  relating  to  the  City  of  Pan- 
«BMi  are  narrated.  ^ 

I  have  only  to  add  that  the  United  States  consul  in  this  capital  has  instituted  a  care- 
ful inquiry  into  all  that  has  happened  in  the  port  of  La  Libertad,  and  that  yesterday 
be  had  the  amiability  to  declare  to  me  that  he  is  much  satisfied  with  the 'measured 
and  prudent  conduct  of  my  Government  in  the  incideut  occasioned  by  the  captain 
of  the  aforementioned  steamer,  and  that  he  recognized  (acknowledged)  that  all  the 
acts  of  the  Salvadorian  authorities  were  based  on  the  laws  in  force. 

In  the  afternoon  I  received  a  cablegram  from  the  Department  of  State  in  Wasli- 
in^^n  indicating  that  your  excellency  had  orders  to  protest  energetically  against 
all  arbitrary  proceedings  against  the  City  of  Panama  on  the  part  of  the  SalvaiTorian 
Gorernment. 

Yonr  excellency's  silence  authorizes  me  to  think  that  he  has  found  nothing  in  the 
conduct  of  my  Government  that  could  serve  as  a  basis  for  the  protest. 

I  am  much  pleased  at  this,  for  it  is  the  desire  (purpose)  of  the  Salvadorian  Govern- 
ment to  take  advantage  pf  all  circumstances  (opportunities),  even  adverse  ones,  of 
proving  its  friendly  disposition  toward  the  Government  and  the  United  States  of 
America. 

1  am,  etc., 

Francisco  K.  Galindo. 


(Tncloflnre  3  in  No.  55.1 
Jlfr.  Pacheoo  to  Senor  Galindo, 


Legation  of  thk  United  States 

IN  Guatemala  and  Honduras, 

GuatenMla,  August  22,  1891, 


now 


Mr.  Minister:  Through  the  kindness  of  Lieut.  Col.  Don  Victor  Manuel  Sandoval, 
>w  a  guest  at  the  legation,  I  had  the  honor  of  receiving  your  excellency's  commu- 


nications, dat«d,  respectively,  9th  and  14th,  and  copy  of  letter  addressed  to  the  Amer- 
ican consul  on  the  8th  instant. 

I  have  carefully  noted  contents,  and  in  answer  permit  me  to  state  that  it  appears 
from  Capt.  F.  P.  White's  report  that  the  Pacific  Mail  steamship  City  of  Panama  ar- 
rived on  time  at  the  port  of  La  Union  on  the  evening  of  the  6th  instant,  and  on  the 
morning  of  the  7th  commenced  the  work  of  loading  and  unloading  cargo  without  ia- 
termption.  At  5  p.  m.  of  the  same  day  the  commandant  of  the  port^  accompanied  by 
ftix  officials,  and  a  launch  containing  an  officer  and  12  men,  all  heavily  armed,  visited 
the  ship  and  informed  the  captain  that  be  had  an  order  of  the  Salvadorian  Govern- 
ment for  the  arrest  of  Gen.  Letona,  wlio  bad  been  declared  a  political  criminal. 

He  then  made  formal  demand  for  his  surrender  and  custody.  The  captain^s  answer 
waa  to  the  effect  that  he  did  not  recognize  the  order  to  be  legal,  and  therefore  refused 
po  comply  with  this  demand  of  the  commandant;  that  Gen.  Letona  was  a  passenger 
on  his  ship  who  embarked  at  Corinto,  Nicaragua,  for  San  Josd  de  Guatemala;  and 
fllAt  l^e  (the  captain)  did  i^ot  Ip^ow  anythinj^  concerning  political  ofi'enders, 
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The  commandant  then  stated,  in  a  very  clear  and  determined  manner,  that  h^ 
would  not  dispatch  the  Tessel,  whereupon  at  8:10  p.  m,,  after  being  in  port  over- 
twenty-four  hours,  the  steamer  left  without  her  regular  clenrauce.  On  her  anival 
at  La  Libertad,  on  the  8th  instant,  the  captain  was  notified  through  an  official  from, 
shore  that  by  sentence  dictated  at  La  Union  the  captain  of  the  port  had  declared  tho 
steamship  City  of  Fdnania  confiscated  for  having  left  without  the  necessary  license, 
and  also  that  he  was  designated  by  his  Government  to  take  conmiand  of  the  ship. 

This  officer  was  politely  requested  to  return  on  shore.  Having  delayed  over 
twenty-four  hours,  the  steamer  then  left  for  San  Jos^  de  Guatemala. 

Freely  reviewing  Ihe  facts  in  this  case,  Mr.  Minister,  as  per  report  of  Capt.  White 
and  his  officers,  it  is  now  proper  for  me  to  say  that  in  acting  as  he  did  the  captaiu 
strictly  remained  within  the  requirements  under  the  terms  of  cdntract  between  your 
excellency's  Government  and  the  Pacific  Mail  Company.  The  demand  of  the  com- 
mandant at  La  Union  for  the  surrender  of  Gen.  I^<2tona  was  made  on  telegraphic  order 
merely,  no  warrant  of  arrest  or  legal  power  to  take  the  accused  into  custody  having 
been  exhibited  or  presented  to  the  captain. 

Wilh  regard  to  the  departure  of  the  City  of  Panama  without  regular  clearance,  I 
beg  to  draw  your  excellency's  attention  to  the  fact  that  the  steamer  remained  in  eacli 
port  the  regular  limit  of  time  according  to  her  contract,  and  that  the  captain  could 
not  further  postpone  the  departure  of  his  vessel  without  being  wanting  m  his  duty 
towards  his  employers.  In  view  of  the  captain's  refusal  to  surrender  the  persou 
named,  the  commandant  had  it  in  his  power  to  protest  in  the  manner  best  suited  to 
the  country's  dignity  and  his  own,  under  the  assurance  that  any  illegal  proceeding 
on  the  part  of  the  company's  officers  would  meet  with  due  attention  and  repreheu- 
sion ;  but  he  had  no  legal  right  to  refuse  to  clear  the  ship,  thereby  placing  tne  cap- 
tain in  the  extreme  necessity  of  departing  without  the  regular  formalities. 

I  can  recall  several  comparatively  recent  instances  of  the  arrest  of  alleged  offenders 
on  American  vessels  in  Spanish  American  ports.  In  these  cases  the  consular  or  dip- 
lomatic officer  has  invariably  been  applied  to  for  his  consent,  and  proof  has  beeu 
furnished  in  authentic  legal  form  of  the  crime  alleged.  Where  there  has  been  gTomi<l 
for  the  suspicion  that  the  application  bore  a  political  complexion,  ample  proof  has 
been  adduced  that  the  offenses  charged  were  ordinary  in  their  character.  This  fact 
has  been  made  the  basis  of  the  request  for  the  consent  of  the  foreign  representatives 
to  the  arrest,  and  I  am  not  informed  of  any  case  in  which  the  arrest  has  been  made 
where  the  representative  of  the  United  States  withheld  his  consent  or  the  demand 
wore  a  political  aspect.  Ample  evidence  can  be  shown  that  in  respect  to  political 
offenders  a  very  considerable  and  important  exception  has  in  practice  been  made  in 
Spanish  American  countries  to  the  general  rule  as  to  the  exercise  of  Jurisdiction  over 
foreign  vessels. 

The  same  exception  is  also  found  to  exist  in  the  case  of  asylum  in  foreign  legations. 
It  is  a  general  principle  that  an  ambassador  or  other  public  minister  is  not  permit- 
ted to  grant  an  asylum  to  offenders  in  the  country  in  which  his  lection  is  estab- 
lished. But  an  exception  to  the  rule  has  been  made  in  respect  to  pohtical  offenders, 
and  nowhere  has  it  more  generally  prevailed  than  in  these  countries  of  Spanish 
America.  It  is  proper  to  say  that  the  Government  of  the  United  States  has  never 
encouraged  an  extension  of  this  exception,  for  the  reason  that  it  is  likely  to  lead  to 
abuse.  But  at  the  same  time  it  has  on  grounds  of  humanitv  frequently  found  itself 
obliged  to  maintain  it.  That  it  htis  done  so  with  regret  is  due  not  more  to  its  indis- 
position to  exercise  exceptional  privileges  than  to  the  deplorable  fact  of  the  recur- 
rent disorders  which  have  so  often  caused  those  in  power  suddenly  to  seek  a  place 
of  refuge  from  the  pursuit  of  others  who  have  been  able  to  drive  them  from  their 
positions.  It  is  to  this  unfortunate  and  unsettled  political  condition  that  the  exten- 
sion of  asylum  to  political  offenders  is  attributable,  and  it  is  believed  that  the  con- 
siderations of  sclt-interest  arising  from  a  sense  of  insecurity  have  not  infrequently 
permitted  the  exercise  of  the  privilege  to  pass  without  strenuous  objection.  Under  . 
these  circumstances  especially,  no  nation  could  acquiesce  in  the  sudden  disregard  or 
heed  a  demand  for  the  peremptory  abandonment  of  a  privilege  sanctioned  by  so  general 
usage.  The  causes  that  have  operated  to  foster  the  maint'Cnance  of  an  asvlum  for  polit- 
ical offenders  in  legations  have  contributed  perhaps  even  more  powerfully  to  secure 
a  place  of  refuge  for  them  on  foreign  vessels.  ITie  principal  means  of  communica- 
tion 1>etwoen  the  countries  of  Spanish  America  is  by  water,  and  it  has  been  a  matter 
of  common  interest  to  permit  such  communication  to  be  undisturbed  by  political 
events.  These  considerations  peculiarly  apply  to  the  veasels  of  the  Pacific  Mail 
Steamship  Company,  which  for  many  years  have  been  the  principal  vehicles  of 
transportation,  especially  for  passengers  between  several  of  these  countries.  Plying 
between  San  F'raneisoo  and  Panama  as  terminal  points,  they  call  at  various  Central 
American  ports,  halting  as  long  as  may  be  necessary  to  unsliip  and  ship  cargo,  and 
lying  at  anchor  for  that  purpose  some  distance  from  the  shore.  While  it  is  true  tliat, 
being  in  the  ports  of  the  country,  the  mere  circumstance  that  they  are  not  fastined 
Xq  {^  vvha|*f  or  brought  close  ipsUore  docB  not  exempt  them  from  the  local  jurisdi^% 
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iioD,  yet  it  is  proper  to  be  taken  into  acconnt,  as  an  explanation  of  the  fact  in  these 
eonntries,  that  considerations  of  convenience  and  interest  have  ever  been  most 
aetaal  and  important.  It  is  not  donbted  that  in  the  manv  years  during  which  the 
vessels  of  the  Pacific  Mail  Steamship  Company  have  plied  between  San  i^ancisco 
and  Panama  they  have  carried  scores  and  hundreds  of  persons  who  have  been  con- 
cerned in  political  broils  and  insurrectionary  movements  in  the  countries  at  whose 
ports  they  call,  yet  I  am  informed  of  but  a  single  instance  in  which  the  peace  of  the 
vessiel  has  been  disturbed  by  the  seizure  of  a  person  on  board  for  any  political  cause. 
So  far  as  I  am  able  to  ascertain,  it  is  the  common  opinion  that  such  a  right  of  seizure 
is  not  asserted  or  supposed  to  exist.  This  is  the  common  opinion,  of  which  Chief 
Justice  Marshall  spoke  as  evidence  of  that  common  usage  which  determines  the  law. 

No  better  evidence  of  that  opinion  could  be  addiiced  tliau  the  instance  which  has 
been  disclosed  of  political  fugitives  who  have  gone  on  board  of  these  vessels,  knowing 
that  they  would  call  at  points  in  which  their  lives  might  be  sacrificed  if  they  went 
on  shore. 

I  will  now,  with  your  kind  permission,  Mr.  Minister,  ailude  to  the  unfortunate 
performance  of  confiscation  of  the  steamshin  City  of  Panama.  I  can  not  but  feel  and 
express  my  regrets  at  the  course  taken  by  tne  authorities  at  La  Union,  and  can  find 
no  warrant,  or  excuse  even,  for  the  arbitrary  proceeding  of  the  commandant  of  that 
port.  The  foregoing  exposition  of  the  generally  accepted  views  with  regard  to  the 
right  of  asylum,  which  are  also  those  recognized  by  my  Government,  will,  I  doubt 
not,  induce  your  excellency's  Government  to  reconsider  by  a  terminant  disapproval 
of  the  proceedings  of  the  eaptain  of  the  port  at  La  Union,  restoring  the  mutual  re- 
lations of  sincere  friendship  and  good  will  that  for  a  moment  might  have  been  dis- 
tnrbed  by  this  untoward  occurrence. 

I  am  sure  your  excellency's  Government  must  be  aware  that  it  is  the  sincere  desire 
and  wish  of  the  American  people  to  adjust  all  diflerences,  should  any  arise  between  it 
and  the  sister  republics,  in  a  most  liberal  and  friendly  spirit.  Likewise,  it  may  not 
be  superfluous  to  indicate  that  my  Government  is  not  prepared  to  sacrifice  any  of 
the  recognized  principles  of  interna  tion  a  1  law  and  justice,  of  which  the  light  of  asylum 
for  political  ofienders  on  board  of  merchant  vessels  fiyiug  the  American  flag  is  a 
most  important  one. 
X  uni^  ctc.| 

R.  rACHKCO. 


Ifr,  Wharton  to  Mr,  Pdcheco, 

[Telegram.] 

DEPART3IENT   OF   STATE, 

Washington^  August  28^  1891. 
Mr.  Whaxton  informs  Mr.  Paeheco  that  the  President  desires  assur- 
ance tliat  the  steamship  City  of  Panama  will  not  be  detained  when  she 
makes  her  return  trij),  and  exi)ects  from  the  Government  of  Salvador 
time  for  fiill  inquiry,  and  that  the  sovereignty  of  Salvador  will  at  the 
same  time  be  shown  due  respect.  Mr.  Paeheco  is  instructed  to  enter 
decided  protest  if  there  is  a  purpose  on  the  part  of  Salvador  to  make  a 
vexatious  and  Avrougful  seii^ure  of  the  steamship,  and  to  report  his 
action. 


Mr.  PacJteco  to  Mr.  Blaine. 

[Extract.] 

No.  58.]  Leoation  of  the  United  States 

IN  Guatemala  and  Honduras, 
OuatemaUij  Atignst  31^  1891.    (Received  September  17.) 
Seb:  I  have  the  honor  to  acknowledge  the  receipt  of  your  telegram 
of  AuguBt  28,  and  to  report  that  I  immediately  sent  a  dispatch,  i^ 
wipy  of  which  I  transmit  herewith, 
I  have,  etc., 
•  B,  Paeheco, 
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[IncloAure  in  Ko.  58.— Telegram.] 

Mr.  Pacheco  to  Senor  Galindo. 

Legation  of  the  United  States 
^  IN  Guatemala  and  Honduras, 

Guatemala,  August  SO,  1891, 
I  have  the  honor  of  communicating  to  your  excellency  that  steamBhip  City  of  Pan- 
ama Viill  make  regular  trip  to  your  ports,  and  my  Government  desires  assurance 
that  the  steamer  will  not  be  detained  over  usual  limit  as  per  contract,  and  expecta 
that  time  will  be  had  for  full  inquiry  into  this  affair,  giving  at  same  time  assurance 
that  due  respect  shall  be  shown  to  the  sovereignty  of  your  excellency's  government. 

R.  PAcasco. 


Mr.  Paeheco  to  Mr.  Blaine. 

[Telegram.] 

Legation  of  the  United  States 

IN  Guatemala  and  Honduras, 

OuatemalOj  September  3,  1691. 
Mr.  Pacheco  telegraphs  that  he  is  informed  by  the  minister  of  foreign 
affairs  of  Salvador  that  the  steamship  City  of  Panama  will  not  be  de- 
tained longer  than  usual  as  per  contract,  and  that,  should  it  result  that 
unlawful  detention  was  ordered,  his  Government  would  indemnify  it  5 
that  he  is  also  informed  by  the  minister  that  the  confiscation  proceed^ 
ings  will  continue  to  a  termination  and  the  United  States  Government 
be  informed  of  the  decision  when  reached. 


Mr.  Wharton  to  Mr.  Pacheco. 

[Teleji^rain.] 

Department  of  State, 

Washington^  September  4^  189U 
Mr.  Wharton  inquires,  as  to  the  length  of  time  for  which,  under  the 
contract,  the  Salvadorian  Government  claims  it  can  detain  the  City  of 
Panama  and  asks  the  meaning  of  the  oflfer  of  indemnity  for  unlawful 
detention  if  the  vessel  is  not  to  be  detained  longer  than  the  contract 
permits. 


Mr.  Pacheco  to  Mr.  Blaine. 

[Telegratn.] 

Legation  of  the  United  States 

IN  Guatemala  and  Honduras, 

Guatemala^  September  9j  1891. 
Mr.  Pacheco  states  that  the  allusion  of  Salvadorian  minister  was 
evidently  in  general  terms  that  the  Salvadorian  Government  woidd  in- 
demnify any  vessel  that  might  be  unjustly  and  exceptionally  detained 
in  Salvadorian  ports,  ^ 
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Mr.  Wharton  to  Mr.  Pacheco. 

[Telegmn.] 

Department  op  State, 

Washington^  September  llj  1S91. 
Mr.  l^Tiarton  jwks  to  be  informed  by  telegraph  of  the  penalty  im- 
posed by  the  law  of  Salvador  on  a  vessel  leaving  a  port  without  clear- 
ance papers. 


Mr.  Wharton  to  Mr.  Pacheco. 

[Telegram.] 

Department  of  State, 

Washington^  September  14j  1891. 
Mr.  "Wliarton  telegraphs  that  he  is  awaiting  specific  answer  to  his 
telegram  of  the  11th  and  first  part  of  his  telegram  of  the  4th,  and  that 
Mr.  Pachectf  B  telegram  of  the  dth  is  unsatisfactory. 


Mr.  Pacheco  to  Mr.  Blaine. 

[Telegram.] 

Legation  of  the  United  States 

IN  Guatemala  and  Honduras, 

Guatemala,,  Septem>ber  15,  1891. 
Mr.  Pacheco  telegraphs  text  of  articles  253  and  257  of  the  navigation 
and  marine  law  of  Salvador,  which  fixes  penalty  on  vessels  leaving 
part  without  clearance  papers  as  follows : 

Art.  233.  No  vessel  onght  to  set  sail  without  the  license  of  the  commnndniit  of 
the  port  iiBcler  penalty  of  confiscation. 

Art.  257.  Every  infraction  of  the  articles  contained  in  this  paragraph  shall  be 
punishable  by  fine  not  exceeding  $200,  at  discretion  of  the  commandant  of  thox^ort. 


Mr.  Pacheco  to  Mr.  Blaine. 

[Telegram.] 

Legation  of  the  United  States 

IN  Guatemala  and  Honduras. 
Onatemalaj  September  17 y  1891.    (lleceived  September  19.) 
Mr.  Pacheco  states  that  under  the  law  of  Salvador  a  vessel  leaving 
port  without  clearance  papers  is  subject  to  confiscation ;  that  the  Sal  vado- 
rian  minister  forforeign  affairs  had  been  asked  by  telegraph  how  long 
the  City  of  Panama  can  be  detained  under  the  contract,  but  no  answer 
haa  been  received;  and  that  this  may  be  due  to  the  continual  inter- 
ruption of  the  wires. 
H.  Ex.  1,  pt. 
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Mr.  Pacheeo  to  Mr.  Blaine. 

No.  73.]  Legation  of  the  United  States 

IN  Guatemala  and  Hondubas, 
OtMtemdla^  September  29^  1891.    (Received  Octjober  17.) 
Sm:  I  have  the  honor  to  acknowledge  the  receipt  of  your  instruction 
No.  21,  of  August  22,  and  to  report  that  I  have  addressed  a  communi- 
cation to  the  minister  of  foreign  relations  on  the  subject  of  the  Colima 
arms,  strictly  in  accordance  with  your  instructions. 
I  have,  etc., 

E.  Paohbco. 


Mr.^  Wharton  to  Mr.  Pacheeo. 

No.  39.]  Department  of  State, 

Washifigtony  October  19,  1891. 

SiE:  Rumors  are  again  being  given  publicity  in  the  press  of  in- 
creased unfriendliness  between  Guatemala  and  Salvador,  and  also  be- 
tween Hoadura^  and  Ni(5aragua,  with  reported  preparations  on  the 
part  of  some  of  these  powers  looking  towards  contemplated  hostilities. 
It  is  possible  these  rumors 'have  no  substantial  foundation;  but  it  is 
deemed  advisable,  in  view  of  them,  to  recall  to  your  attention  the  in- 
struction of  the  Department^  No,  27,  of  February  13  la«t,  and  to  direct 
you  to  keep  yourself  ftdly  informed  as  to  the  political  situation,  and,  in 
case  the  facts  call  for  such  action  on  your  part,  to  again  impress  the 
views  and  wishes  of  the  United  States  upon  the  governments  to  which 
you  are  accredited. 

The  report  of  the  manner  in  which  you  executed  the  intmctions  of 
the  Department  above  cited,  as  contained  in  your  No.  10,  of  March 
11  last,  is  fully  approved,  and  the  assurances  given  by  the  President 
and  minister  of  foreign  affairs  of  Guatemala  were  highly  gratifying  to 
this  Q^vernment.  It  is  noted,  however,  that  in  these  assurances  no 
recognition  is  made  of  the  moral  obligation  which  attaches  to  Ouate- 
mala  to  observe  the  principle  of  arbitration  in  international  disputes, 
as  set  forth  in  the  pending  treaty  of  arbitration,  in  which  that  Govern- 
ment has  so  heartily  join^.  Should  circumstances  make  it  nece^ssary 
for  you  to  again  bring  the  subject  to  the  attention  of  the  minister  of 
foreign  affairs,  it  would  be  well  for  you  to  secure  from  him  an  explicit 
recognition  of  that  principle. 

It  does  not  appear  that  you  have  as  yet  brought  the  subject  of  instruc- 
tion No.  27  to  the  attention  of  the  Government  of  Honduras.  If  you 
find  that  the  situation  of  affairs  in  that  Republic  calls  for  action  on  your 
part,  you  will  lose  no  time  in  laying  before  that  Government  the  views 
of  the  United  States  as  set  forth  in  that  instruction,  and  if  the  danger 
of  the  disturbance  of  international  peace  seems  at  all  imminent,  you  will 
go  in  person  to  the  capital  and  communicate  the  remonstrance  of  this 
Government.  And,  in  any  event,  it  is  desired  that  at  some  convenient 
and  early  opportunity  you  will  make  known  to  the  minister  of  foreign 
affairs  of  Honduras  the  views  of  this  Government  as  set  forth  in  that 
instruction. 

The  President  is  deeply  impressed  with  the  duty  which,  is  incumbent 
upon  the  United  States  to  use  its  good  offices  to  preserve  peace  among 
the  republics  of  Central  America,  and  he  expects  you  to  be  vigilant  and 
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prompt  in  tho  execution  of  the  instructions  of  the  Department,  and 
to  keep  it  advised  of  any  indication  of  hostile  intentions  on  the  part  of 
any  of  those  goveiiunents. 
I  amy  etc.« 

William  F.  Wharton, 

Acting  iSecretury. 


CORRESrONDK^^OE  WITH  THE  LEGATION  OF  SALVADOR 

AT  WASHINGTON. 

Serior  Quirolff,  to  Mr,  Blaine. 

m 

[Translation.] 
LBaATION  OF  THE  REPUBLIC  OF  SALVADOR, 

W(Mhingtony  February  3^  1891.    (Received  February  4) 

Sir:  llie  subject  that  1  am  about  to  state  is  to  my  mind  of  such 
grave  impcwrtance  that  I  can  do  no  less  than  beg  you  to  give  it  your  dis- 
tinguished attention.  It  concerns  the  precious  possession  of  peace  by 
nations  which  the  United  States  regards  as  brothers,  since  they  likewise 
are  Americans. 

Have  the  kindness,  in  the  first  place,  Mr.  Minister,  to  accept  my 
ax)ologies,  and  to  believe  that  in  penning  these  lines  I  am  inspired  by 
those  same  sentiments  only,  hoping  that  you  will  receive  them  with  the 
same  kindness  with  which  you  have  hitherto  deigned  to  honor  my  com- 
munications. 

The  Tribune,  of  New  York,  of  the  21M;h  ultimo,  publishes  and  com- 
ments upon  a  letter  which  you  will  see  in  the  clipping  which  I  take  the 
liberty  of  inclosing  to  you,  and  Which  Capt.  Dick  Falkenberg  addresses 
to  the  Presid^it  of  Honduras,  through  a  supposed  agent  of  that  coun- 
try, there  called  Aguilera,  but  whom  I  believe  to  be  the  same  Aguilar 
to  whom  I  shall  subsequently  refer,  who  is  engaged  in  that  city — as 
gathered  from  the  same  letter — ^in  making  enlistments  with  a  view  of 
disturbing  the  peace  between  Guatemala  and  Honduras  with  Salvador. 
Other  newspapers  of  the  same  origin  declare  that  Gen.  Reina  Bar- 
rios and  certain  Messrs.  Melgarejo  and  Aguilar  (this  must  be  the  same 
Aguilera)  are  buying  and  embarking  munitions  of  war  on  the  part  of 
Guatemala,  attributing  to  said  country  the  design  of  again  making 
war  upon  Salvador.  On  the  other  hand,  the  ex-minister  of  this  coun- 
try to  Centrtfcl  America,  Mr.  Mizner,  in  talking  with  a  reporter  in  San 
Francisco,  CaJ.,  said  that  the  treaty  of  peace  which  had  been  signed 
since  the  last  war,  to  which  Salvador  was  provoked  by  the  Govern- 
ment of  Guatemala  and  its  ally,  the  Government  of  Honduras,  is  noth- 
ing  but  a  truce,  etc.,  which  is  all  the  more  strange  because  that  official 
exerted  his  offices  in  behalf  of  that  peace  in  the*name  of  the  United 
States. 

It  is  clear  that  that  is  not  the  authorized  opinion  of  either  of  the 
Governments  of  the  three  Central  American  countries  alluded  to,  nor 
of  their  agents  clothed  with  official  capacity,  and  still  less  when  it  is 
observed  that  no  other  statement,  so  far  as  I  know,  has  caused  even  a 
suspicion  that  the  peace  between  them  was  not  adjusted  with  the  firm 
and  honorable  purpose  of  making  it  lasting;  but  it  is  very  obvious  that 
malcontents,  who  exist  under  every  political  rule,  good  or  bad,  may  be 
interested  in  wterrupting  that  harmony  at  the  cost  of  a  new  and  bloody 
Ktmggle,  in  which,  undoubtedly,  the  other  two  neighboring  and  sister 
republics,  Costa  Rica  and  Nicaragua,  will  be  involved^  all  of  which 
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States,  by  reason  of  ignoble  passions  and  wicked  ambitions,  would  be 
again  further  arrested  in  the  path  of  progress,  with  the  failure  likewise 
of  the  colossal  enterprise  of  the  Interoceanic  Canal  across  the  latter 
State,  in  which  the  Government  of  the  United  States  took  the  initia- 
tive. 

The  interest  with  which  the  Government  of  this  country  regtirds 
whatever  has  reference  to  the  common  good  of  all  the  governments  of 
America,  of  which  the  proofs  that  might  be  adduced  are  not  few,  es- 
pecially under  the  administration  of  which  your  excellency  so  worthily 
forms  an  important  part,  leads  me  to  hope  that  the  mischievous  inten- 
tion with  which  that  letter  was  written  will  not  pass  unperceived,  of 
whose  opinions  it  is  proper  here  to  state  that  I  speak  hypothetically, 
inasmuch  as  no  authenticity  is  given.  The  letter,  well  considered,  is  a 
disguised  call  for  recruits,  as  for  that  purpose  its  author  oflTers  liimsel^ 
a  punishable  act  which  tlie  wise  laws  of  this  country  condemn,  ana 
which  ought  to  alarm  its  commerce,  which  has  interests  linked  with 
that  of  Salvador,  whose  tranquillity  it  is  desirable,  for  this  reason, 
should  not  be  disturbed. 

With  this  understanding,  your  excellency  fully  appreciating  the  in- 
tensity of  my  just  fears  and  examining  the  reasons  for  their  origin  with 
your  excellent  and  acknowledged  judgment,  any  overthrow  of  the  order 
established  under  favor  of  the  peace  and  tranquillity  which  the  other 
States  of  Central  America  enjoy  would  conduce  to  the  injury  and  dete- 
rioration of  the  works  so  happily  initiated  by  the  Department  of  State 
since  under  your  chaige,  tending  to  fraternize  more  every  day  the  Amer- 
ican republics,  procuring  the  greatest  possible  extension  of  the  com- 
merce  conducted  between  them;  but  apart  from  the  consideration  of 
economy,  the  other  being  more  noble  and  generous,  ought  assuredly  to 
particularly  interest  you:  and  in  which  sense  and  witli  such  motives 
the  Government  of  the  TJnited  States  has  interposed  its  powerful  influ- 
ence in  their  case.  And  how  often  have  we  seen  quiet  reestablished 
between  contending  sister  states  on  hearing  the  disinterested  exhorta- 
tions of  the  North  American  Government  towards  recouciliation.  These 
dissensions,  as  you  well  know,  have  been  and  might  continue  to  be  an 
obstacle  to  the  republics  of  Central  America  in  fully  entering  upon  the 
career  of  prosperity  to  which  they  are  destined  by  their  advantageous 
geographical  position ;  and  it  would  be  as  grievous  as  ui^justifiable  to 
come  again  to  another  disastrous  struggle,  which  Salvador,  being  chal- 
lenged, could  do  no  less  than  accept  to  its  sorrow^  no  doubt,  were  said 
provocation  from  Guatemala  or  directed  by  it  to  its  ally,  the  Eepublic 
of  Honduras.  But  the  affair  so  far  seems  only  a  matter  of  supposition, 
both  what  the  press  has  said  about  the  purchases  of  arms,  munitions, 
etc.,  that  Guatemala  is  making  and  the  letter  which  I  have  mentioned; 
but,  admitting  the  possibility  of  the  accusation  made  being  unhappily 
confinned,  and  without  claiming  that  the  author  of  the  said  letter  should 
be  brought  to  trial,  I  nevertheless  indulge  the  hope  that  you  will  find 
means  to  put  a  stop  to  the  prosecution  of  sa  criminal  a  purpose  and, 
if  you  think  proper,  to  give  seasonable  orders  of  a  preventive  character 
only. 

I  ought  not  to  conclude  this  communication  without  observing  to 
you  that,  fearing  to  disturb  the  rest  which  has  duly  prevailed  in  all  the 
departments  of  your  Government  on  occasion  of  the  sad  death  of  the 
Hon.  Mr.  Windom,  I  desired  to  delay  it  until  to-day,  and  in  doing  so  I 
take  pleasure  in  renewing  to  your  excellency  the  assu^^ces  of  the 
high  esteem  and  respect  with  which  I  have  the  honor  to  sub?cribe 
myself,  etc., 

B.  Molina  Guirola. 
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llncltMuro.] 
Extract fyom  the  New  York  Tribune  of  January  SO,  1801, 

Cren.  Luis  Bo^an  is  now  President  of  the  plucky  littie  Central  American  Republic 
of  Honduras.  Honduras  was  once  a  province  of  Guatemala,  but  secured  its  inde- 
pendence in  1823.  Since  1859  it  has  been  an  ally  of  Guatemala.  The  inhabitant  s  are 
chiefly  of  Aztec  deseent,  belonging  to  the  tribes  of  Xicaques  and  Poyas.  Out  of  a 
popnlation  of  400,000  about  I^WO  only  are  whites. 

HoDduras  is  so  situated  tha4  whenever  there  is  a  war  between  Guatemala  on  one 
side  of  it  and  Salvador  on  the  other  it  is  drawn  into  the  fight,  and  is  invariably  an 
ally  of  the  formec  State.  Both  Guatemala  and  Salvador  are  now  busily  preparing 
lor  the  hostilities  which  it  is  expected  will  be  resnmed  within  six  weeks,  and  conse- 
quently Honduras  is  forced  to  mfUse  ready  to  take  a  hand  in  the  trouble,  as  many  of 
Uie  battles  between  the  hostile  forces  will  be  fought  on  her  ground. 

To  do  this  it  is  necessary  to  secure  arms,  ammunition,  and  other  munitions  of  war, 
and  therefore  Col.  M.  L.  Affuilera,  of  the  regular  army,  was  sent  to  this  city,  llie 
colonel  has  established  his  he^nlquarters  in  the  Equitable  Building,  and  is  busy  mak- 
ing contracts  and  forwarding  merchandise  to  Tegucigalpa,  the  capital  of  Honduras, 
where  President  Bogran  is  n^w  recruiting  and  remodeling  his  army. 

That  Col.  Agnilera  does  not  intend  in  any  way  to  violate  international  law  is  taken 
for  granted  at  present,  but  it  must  now  become  a  question  to  be  decided  only  by 
theproper  authorities  as  to  whether  or  not  he  has  done  so. 

The  following  letter  was  mailed  yesterday  by  Capt.  Richard  Falkenberg,  who  has 
for  many  years  been  known  as  a  scovt  and  Indian  tighter,  both  in  the  Riel  rebellion 
in  Canada  and  in  our  own  far  West: 

**  President  Gen.  Don  Luis  Bogran,  Hmdnras, 

**  Sir:  Regarding  the  difficulties  in  the  near  future  between  your  ally,  Guatemala, 
and  the  hostile  State  of  Salvador,  allow  me. to  oiTermy  services  to  your  Government 
as  an  officer. 

"  The  necessity  of  establishing  a  corps  of  scouts  in  time  of  war  has  been  proved. 
A  corps  composed  of  selected  American  scouts  wiU  no  doubt  be  a  most  important 
help  and  acqiiisition  to  your  regular  army  and  a  pernicious  enemy  to  the  hostile  State. 

••  I  am  open  to  your  conditions  and  hope  to  receive  a  favorable  reply  in  the  im- 
mediate future. 

"  Please  state  in  your  answer  if  you  want  me  to  recruit  a  small  corps  of  superior 
American  scouts,  and  how  many. 

"Capt.  Dick  Falkknbkrg." 

This  letter  was  indorsed  in  Spanish  as  follows  by  Col.  Agnilera : 

"  On  the  request  of  the  interested  party  I  must  say  that  I  know  personally  Capt. 
Falkenberg,  and  that  I  trust  him  entirely  in  regard  to  his  capacity  to  render  the 
services  he  proposes." 

Col.  Agnilera,  by  indorsing  the  application  of  Capt.  Falkenberg,  is  liable  to  place 
himself  m  a  ]>09ition  of  which  the  hostile  Government  of  Salvador  will  take  advan- 
tage, possibly  to  secure  his  arrest,  on  the  ground  that  it  is  a  crime  against  the  State. 
At  least  it  is  exjiected  that  agents  of  this  Government  will  be  instructed  to  keep  a 
elose  watch  on  the  movements  of  Col.  Agnilera  to  prevent  him  recruiting  any  men 
iu  ^is  country  through  any  agent  or  in  other  ways. 

The  colonel  refuses  to  talk  to  reporters. 


Mr,  Blaine  to  Sefior  Ouirolu. 

Department  of  State, 

Washington^  February  9,  1891. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
3d  instant,  in  which  you  inclose  an  extract  from  the  New  York  Tribune 
of  the  29th  ultimo,  suggesting,  at  least,  that  one  or  more  persons  in 
New  York  may  be  aigaged  in  an  attempt  to  disturb  the  peace  in  por- 
tions of  Central  America. 

It  is  proi>er  to  suggest  to  you  that  due  complaint  should  be  made 
under  oath  in  such  a  case  by  some  one  having  knowledge  or  belief  of 
the  BCtB  alleged^  in  order  to  set  on  foot  the  necessary  proceedings. 
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I  have  apprised  the  Attorney-General  and  the  Secretary  of  the  Treas- 
ury of  the  contents  of  your  note,  and  have  invoked  the  issuance  of  suck 
instructions  to  their  officers  as  appear  to  be  called  for  in  the  premises, 
and  have  particularly  a«ke<l  that  the  consul  of  Salvador  at  New  York 
or  other  person  concerned  may  be  assisted  in  respect  of  preparing  the 
desired  affidavit. 
Accept,  etc., 

«       James  G.  Blaine, 


8enor  Ouirola  to  Mr.  Blaine. 

[TraimlatioD.] 

Legation  of  the  Repubx.ic  of  Salvador, 
Wa^hin^torij  Fehruaty  lOj  1891.    (Received  February  II.) 

Most  Excellent  Sir:  I  have  to  thant  your  excellency  for  the  kind 
reply  which  you  were  pleased  to  make  on  the  9th  instant  to  my  com- 
munication of  the  3d. 

I  now  have  to  inibrm  your  excellency  that  my  fears  with  regard  to  a 
disturbance  of  the  peace  in  Central  America  have  been  confirmed.  I 
am  credibly  informed  that  the  Government  of  Guatemala  is  massing  its 
forces  near  our  frontier,  and  is  recruiting  a  large  force  of  men  in  addi- 
tion, and,  as  this  can  not  be  on  account  of  any  domestic  affairs,  I  must 
presume  that,  as  has  been  the  case  on  previous  occasions,  Salvador  is 
to  be  invaded  by  Guatemala  without  any  declaration  of  war,  notwith- 
standing the  fact  that  such  a  declaration  is  required  by  the  law  of  n^;- 
tions.  This  act  seems  all  the  more  arbitrary  when  it  is  considered  that 
there  are  no  justifiable  reasons  for  it,  since  there  has  not  yet  been  time 
to  submit  to  ratification  the  treaty  of  peace  whose  bases  were  drawn  up 
by  the  resident  diplomatic  corps  and  gladly  accepted  by  both  the  con- 
tending parties  in  the  late  war.  The  Salvadorians  placed  confidence  in 
that  document,  which  had  already  been  virtimlly  ratified,  and  bad  re- 
turned to  their  customary  occupations,  laying  aside  their  arms  in  strict 
accord  with  what  had  been  agreed  upon  and  again  taking  up  the  imple- 
ments of  labor,  which  ennobles  mankind  and  enhances  the  greatness  of 
nations. 

There  is  so  much  room,  Mr.  Minister,  for  enteriiJg  upon  a  statement  of 
themany  considerations  for  which  material  is  furnished  by  tlie  course  pur- 
sued by  a  Government  that  is  so  far  from  seeking  to  maintani  peace  and 
harmony  with  its  neighbors,  as  would  be  most  natural  according  to  the 
principles  of  modern  civilization,  that  1  will  not  dwell  on  that  point, 
but  will  leave  it  to  your  excellency's  perspicacity  to  judge  of  the  sup- 
posed case  to  which  I  refer.  And  feeling  certain,  as  I  do,  of  the  con- 
ciliatory policy  of  your  Government,  I  must  feel  equally  certain  that  it 
would  regret  to  see  a  state  of  things  which  would  drench  with  human 
blood  those  very  fields  that  are  still  reeking  with  that  which  was  shed 
in  July  and  August  last,  at  which  the  world  was  horrified,  and  for 
which  the  people  of  Salvador  had  given  no  cause. 

In  view  of  these  facts,  and  considering  that  what  is  done  in  behalf  of 
nations  or  of  mankind  never  comes  too  late  and  is  never  superfluous, 
which  opinion  I  do  not  suppose  to  be  entertained,  but  which  I  recog- 
nize as  being  entertained,  by  your  enlightened  Government,  and  by 
your  excellency  in  particular,  I  cherish  the  hope  that  your  authorita- 
tive word  will  be  more  efficient  than  force  would  be  in  bringing  about 
a  satisfactory  and  harmonious  condition  of  things,  instead  of  that  which 
now  prevails. 
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Before  concluding,  I  must  stat^  Mr.  Minister,  how  much  I  regret  to 
occupy  your  time;  I  am  induced  to  do  so,  however,  by  the  sentiments  to 
which  I  have  given  expression,  and  I  avail,  etc., 

B.  Molina  Guibola. 


Mr.  Blaine  to  Sonar  Quirola, 

Department  op  State, 

Washington^  February  ISy  1891. 

8iB :  I  have  had  the  honor  to  receive  your  note  of  the  10th  instant,  in 
which  you  recur  to  the  subject  of  an  anticipated  disturbance  of  the  peace 
of  Central  America,  and  inform  me  upou  credible  intelligence  possessed 
by  you  that  the  Grovernment  of  Guatemala  is  moving  forces  to  the  Sal- 
vadorian  frontier,  whence  it  is  inferred  that  the  intention  exists  to  in- 
vade Salvador  without  previous  declaration  of  hostilities.  To  the  end 
of  preventing  a  renewal  of  the  unhappy  conflict  which  took  place  be- 
tween Salvador  and  Guatemala  last  summer,  you  invoke  such  good 
offices  as  the  Government  of  the  United  States  may  find  it  discreet  and 
proper  to  employ. 

llie  Government  of  the  United  States  would  indeed  view  with  deep 
concern  and  anxiety  any  recurrence  of  the  dissensions  to  which  tlie 
Central  American  States  have  of  late  years  been  subject,  and,  in  fulfill- 
ment of  its  high  mission  of  impartial  friendship  towards  all  of  those 
neighboring  Republics,  it  is  still  ready,  as  it  has  always  been,  to  do 
what  it  may  toward  averting  a  condition  of  affairs  as  disastrous  to  the 
internal  well-being  of  Central  America  as  it  is  embarrassing  and  de- 
structive to  the  interchanges  of  the  Central  American  States  with 
neighboring  communities. 

The  President  of  the  United  States  thinks  that  Salvador  and  Guate- 
mala are  not  only  bound  to  keep  peace  with  each  other  by  the  terms  of 
the  conventions  which  concluded  their  recent  hostilities,  but  that  they 
»e,  each  of  them,  morally  bound,  as  signatories  of  the  treaty  of  arbitra- 
tion, which  was  so  auspicious  a  result  of  the  conference  of  Washington, 
to  do  no  act  and  to  commit  no  aggression  which  will  violate  the  solemn 
compact  into  which  they  have  entered,  or  fall  short  of  the  high  princi- 
ples they  have  announced  and  defended  before  the  civilized  world.  To 
abandon  the  advanced  position  so  assumed  would  riot  only  be  a  step  for 
which  no  justification  exists,  but  would  arouse  legitimate  concern  when 
it  is  remembered  that  the  interests  of  the  fiYOi  Central  American  States 
are  intimately  bound  together,  and  that  disturbance  between  any  two  of 
them  is  a  menace  to  the  i[)eace  of  all.  Eelations  of  i)eace  and  good  will 
among  them  are  essential  to  their  common  welfare,  and  the  avoidance 
of  troubles  which  must  react  injuriously  on  the  interests  of  other 
comitries  maintaining  intimate  association  with  Central  America  is  an 
obligation  of  orderly  neighborhood  weighing  equally  upon  them  all. 

I  can  not  believe  that  any  Central  American  State  resting  under  these 
manifold  obligations  will  do  an  act  tending  to  disrupt  the  ties  of  amity 
and  good  will  which  should  bind  them  to  one  another,  and  I  am  sure 
that  the  frank  expression  of  the  keen  and  impartial  solicitude  with 
which  the  Government  of  the  United  States  receives  the  disquieting 
reports  from  Central  America  will  draw  from  the  several  Eepublics 
adequate  assurances  of  their  peaceful  intentions.  I  accept  your  note 
as  a  x)ositive  pledge  in  this  regard  on  the  part  of  the  Government  of 
Salvador. 

Accept)  6to.y 

Ja3(ES  G.  Blaine. 
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Mr.  Blaine  to  SefUyr  Ouirola. 

Department  op  State, 

WashingtoHj  February  27^  1S91. 
Sir  :  I  have  the  honor  to  say,  in  further  reply  to  your  note  of  the  3d 
instant,  relative  .to  a  presumed  scheme  to  disturb  the  peace  in  parts  of 
Central  America,  that  the  collector  of  customs  at  New  York  has  been 
instructed  "to  take  all  proper  measures  to  prevent  the  violation  of  the 
neutrality  laws  at  that  port.'^ 
Accept,  etc., 

James  G.  Blaine. 


Mr.BUUne  to  Sefior  Gnirola. 

Department  op  State, 

WaMngton,  April  23^  1891. 
Sir:  I  have  the  honor  to  apprise  you,  in  connection  with  the  Depart- 
ment's note  of  the  9th  of  February  last,  of  the  receipt  of  a  letter  firom 
the  Secretary  of  the  Treasury,  of  the  2Ist  instant,  in  relation  to  the 
threatened  violation  of  the  neutrality  laws  of  the  United  States.  The 
statement  is  made  by  Mr.  Foster,  after  due  investigation  by  «in  officer 
of  his  Department,  that  up  to  the  present  time  no  preparations  have 
been  made  at  New  York  to  disturb  the  peace  in  Central  America,  and 
there  is  no  likelihood  of  any  such  preparations. 
Accept,  etc., 

James  G.  Blaine. 


Senor  Oalindo  to  Mr.  Blaine. 

[Telegram.] 

Ministry  op  Foreign  Affairs, 
San  Salvador^  August  5, 1891.    (Recdved  August  8.) 
Mr.  White,  captain  of  the  United  States  merchant  steamer  City  of 
Panama,  of  the  Pacific  Mail  Steamship  Company,  anchored  in  the  Union, 
in  the  territorial  waters  of  Salvador,  has  to-day  reftised  to  surrender 
Lisandro  Letona,  who  is  on  board,  and  who  is  guilty  of  common  crimes, 
and  for  whose  surrender  application  has  been  made  to  him  by  the  judge 
having  jurisdiction  in  the  case.    This  action  on  the  part  of  the  captain 
is  an  infringement  of  international  law. 
Your  obedient  servant, 

Francisco  E.  Galindo. 


Sefior  Oalindo  to  Mr.  Blaine. 

[Telegram.] 

Ministry  op  Foreign  Affairs, 
San  Salvador.     (Eeceived  August  9, 1891.) 
City  of  Panama  has  sailed  fix)m  the  territory  of  the  Union  without 
permission  from  captain  of  port,  and,  pending  a  trial,  sentence  was  yes- 
terday pronounced  by  the  court  of  first  instance  declaring  hw  confis- 
cated. 

Your  obedient  servant, 

Galinbo, 
Minister  of  Foreign  Relations. 
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Mr.  Whartati  to  SeHor  Oalindo, 

ITelegnm.] 

Department  of  State, 

Washington^  August  13 j  1691. 
Minister  fob  Foreign  Relations, 

Salvador, 
Your  telegrams  regarding  steamship  City  of  Panama  have  been  re- 
ceived.    United  States  minister  at  Guatemala  has  been  instructed  to 
make  instant  and  explicit  protest  against  any  arbitrary  action  towards 
mail  steamship  under  friendly  flag. 

William  F.  Wharton, 

Acting  Secrttartf. 
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Mr.  Egan  to  Mr.  Blaine,  ' 

No.  88.]  Legation  op  thb  United  States, 

Santiago  J  August  15  ^  1890.    (Eeceived  September  25,) 

Sm:  I  have  the  honor  to  inform  you  that  His  Excellency  the  Presi- 
dent of  Chile  has  accexrted  the  resignation  of  the  ministry  in  which  Sefior 
Don  Enrique  S.  Sanfuentes  held  the  post  of  minister  of  the  interior  and 
Don  Juan  E.  MacEenna  that  of  foreign  relations^  and  has  appointed  in 
its  stead  a  new  ministry,  of  which  the  following  is  the  pei^nnel:  Don 
Belisario  Prats,  minister  of  interior;  Don  Gregorio  Donoso  Vergara,  of 
justice  and  public  instructi(m;  Don  Manuel  Salustio  Fernandez,  of 
treasury;  Don  Federico  Errazuriz  Echaurren,  of  war  and  marine;  Don^ 
Macario  Vial,  of  industry  and  public  works;  and  Don  Jos6  Tocornal,  of* 
foreign  relations  and  culture. 

For  some  months  past  a  very  serious  struggle  has  been  in  progress 
between  the  executive  and  legislative  powers  here,  arising  in  the  first 
instance  from  the  belief  on  the  part  of  the  opposition  that  the  influence 
of  the  Executive,  which  is  very  great,  was  being  exOTcised  in  fkvor  of  a 
candidate  for  the  Presidency  who  was  not  acceptable  to  the  majority  in 
Congress. 

Under  the  constitution  of  Chile,  adopted  in  1833,  the  President  has. 
the  power  to  appoint  and  remove,  at  his  own  will,  the  ministers  of  state 
and  most  of  the  public  officials;  but,  as  a  check  upon  this  power,  Con- 
gress may,  should  the  ministers  not  have  its  confidence,  censure  them; 
and  such  action  on  the  part  of  Congress  haa  heretofore  been  followed 
by  the  resignation  of  the  ministers.  In  more  extreme  cases  Congress 
can  reftise  to  vote  supplies. 

In  January  last  the  President,  without  reference  to  the  opinion  of  the 
majority  in  Congress,  appointed  a  new  ministry,  and  later  on  the  ftillest 
assurances  were  given  that  all  idea  of  an  official  indorsement  of  any 
Presidential  candidate  had  been  abandoned.  Upon  the  meeting  of 
Congress,  on  the  1st  of  June  last,  the  first  step  taken  was  to  pass  a  vote  of 
censure  uix)n  the  ministry,  without  even  according  them  a  hearing. 
The  ministers  declared  that  this  action  of  Congress  was  hasty  and  un- 
justifiable, and  upon  those  grounds  determined,  with  the  approval  of 
the  President,  to  continue  to  hold  their  offices;  whereupon  both  houses 
of  Congress  resolved  that  they  should  not  vote  the  "contribuciones^'^or 
supplies,  and,  as  the  law  empowering  such  collection  lapsed  on  theoOth 
of  June,  this  action  left  the  Executive  without  power  to  collect  import 
or  export  duties  or  revenues  after  that  date. 

Daring  all  of  last  month  political  party  feeling  ran  very  high,  and 
for  some  time  it  looked  as  if  the  more  extreme  adherents  of  one  party 

90 


Digitized  by 


Google 


CHILE.  91 

or  the  other  might  resort  to  violeocej  but  the  good  sense  and  patriot- 
ism which  have  always  so  strongly  marked  the  Chilean  character  pre- 
vailed, an  honorable  compromise  between  the  contending  parties  has 
been  arrived  at,  and  with  the  appointment  of  the  present  ministry  by 
the  President  and  the  voting  of  supplies  by  Congress — which  latter 
has  just  taken  .place — entire  harmony  has  been  restored. 
I  have,  etc., 

Patrick  Egan. 


Mr.  Egan  to  Mr.  Blaine. 

No.  100.]  Legation  op  the  United  States, 

Santiago^  October  17^  1890.    (Received  November  25.) 

Sm:  I  have  to  inform  you  that  the  ministry,  of  the  organization  and 
personnel  of  which  I  conveyed  the  information  in  my  No.  88,  of  tlie  16th  of 
August  last,  has  resigned,  in  consequence  of  alleged  interference  on  the 
part  of  the  Executive  in  the  selection  of  a  candidate  for  the  Presidency, 
and  that  on  yesterday  there  was  appointed  by  His  Excellency  the  Presi- 
dent a  new  cabinet,  of  which  the  foUowing  is  the  composition :  JMinister 
of  the  interior,  Don  Claudio  Vicuiia;  of  justice  and  public  instruction, 
Don  Eafael  Casanova:  of  the  treasury,  Don  Lauro  Barros:  of  war  and 
marine,  Gen.  Don  Jose  Francisco  Gomaj  of  public  works,  Don  Eulojio 
Allendes;  and  of  foreign  relations  and  culture,  Don  Domingo  Godoy. 

Since  the  resignation  of  the  late  ministry,  which  took  place  on  the 
7tii  instant,  the  President  appears  to  have  made  repeated  efforts  to 
come  to  terms  with  the  leaders  of  the  radical  section  of  his  party  (the 
Lib^als),  but  without  avail.  He  has  therefore  appointed  the  present 
ministry  entirely  from  his  own  section  of  the  party,  which  is  in  the  mi- 
nority in  Congress,  and  he  has  taken  the  step  of  summarily  closing  the 
extraordinary  session  of  Congress,  which  he  had  called  for  the  1st  of 
the  present  month,  and  which  was  expected  to  continue  until  the  end 
of  December. 

This  action  has  caused  intense  feeling,  and  will  lead  to  a  very  active 
agitation  on  the  part  of  the  opposition,  which  in  all  probability  will 
continue  imtil  the  election  of  members  of  Congress  in  March  next.  Then, 
liowever,  the  President's  party  will,  so  far  as  I  can  now  judge,  secure  a 
mjyorily. 

I  have,  etc., 

Patrick  Egan. 


Mr.  Egam  to  Mr.  Blaine. 

,  [Telegram.] 

Legation  of  the  United  States, 
Santiago^  January  1.2,  1691.    (Eeceived  January  14.) 
On  night  of  6th  instant  six  ships  of  Chilean  navy,  at  instance  of  con- 
gressional mtyority,  revolted  and  still  lie  inactive  off  shore;  are  now 
declared  outlawed.     Large  number  of  opposition  leaders  on  board. 
.  Army  seems  solid  for  President.    The  Government  so  far  maintains 
perfect  order  throughout  country. 
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Mr,  Egan  to  Mr.  Blaine, 

No.  120.]  Legation  of  the  XTnited  States, 

'       Santiago^  January  12,  1S91.    (lieceived  Marcli  9.) 

SiB:  In  my  dispatch  No.  100  of  October  17  last,  I  had  the  honor  to 
inform  you  of  the  resignation  of  the  ministry  of  August  15,  known  a« 
the  Prats  ministry;  of  the  appointment  by  tlie  President  of  a  new  min- 
istry, elected  entirely  Irom  his  own  section  of  the  Liberal  party:  of  the 
summary  closing  of  the  extraordinary  session  of  Congress,  and  of  the 
fact  that  those  steps  had  caused  intense  feeling  and  would  lead  to  very 
active  agitation  on  the  part  of  the  opposition.  This  latter  prediction  lias 
been  more  than  verified.  The  feeling  has  intensified  and  the  agitation 
has  gone  on  increasing  until  it  has  at  length  broken  out  in  an  attempt 
at  revolution. 

The  action  of  the  President  in  closing  Congress,  as  above  stated,  re- 
sulted from  the  fact  having  come  to  his  knowledge  that  the  op]K)sition 
ha(\  prepared,  and  were  about,  as  a  matter  of  political  sta-ategy,  to  place 
upon  the  files  of  the  House  an  impeachment  of  the  ministry  which  bold 
office  from  January  to  August;  and,  as  Seiior  Don  Enrique  Sanfuentes^ 
who  was  supposed  to  be  the  candidate  favored  by  the  Executive  for  the 
presidency,  had  been  the  chief  of  that  cabinet  from  June  to  August, 
this  impeachment  would  have  made  him  ineligible  for  election.  The 
President  met  this  move  by  summarily  closing  the  extraordinary  session 
of  Congress,  as  he  was  entitled  under  the  constitution  to  do. 

At  the  time  that  Congress  was  so  closed  it  had  not  yet  voted  the  esti- 
mates for  the  succeeding  term,. nor  passed  the  bill  fixing  the  number  and 
providing  for  the  maintenance  of  the  army  and  navy,  and  the  oppo- 
sition claimed  that  after  the  last  day  of  December  the  President,  with- 
out such  congressional  authority,  would  stand  in  the  iK)sition  of  a  dic- 
tator; while  the  Executive  maintained  that  it  was  the  duty  of  Congress 
to  have  passed  those  laws  witluu  the  term  of  the  regular  session^  and 
that,  having  failed  in  doing  so,  it  had  become  the  duty  of  the  President 
to  do  all  that  might  be  necessary  for  the  preservation  of  order  at  home 
and  the  security  of  the  national  interests  abroad. 

Meantime  the  political  struggle  was  carried  on  throughout  the  cmm- 
try  between  the  opposition  on  the  one  side,  composed  of  a  coalition  of 
the  most  divergent  element^,  including  the  conservative  or  chm-ch  i>arty, 
some  groups  of  dissenting  Liberals,  and  the  extreme  radical  or  antichurch 
party,  and  on  the  other  the  presidential  Liberals;  and,  as  it  becanfe  more 
evident  that  under  existing  conditions  the  presidential  party  would 
secure  a  large  majority  in  the  coming  Congress,  the  opposition,  which  is 
rich  and  powerful,  prepared  for  revolution. 

On  the  1st  instant  the  President  issued,  through  the  medium  of  the 
Diario  Oftcial,  a  very  able  exposition  of  the  causes  which  have  led  up  to  the 
present  deplorable  situation  and  of  the  position  which  he  proposes  to 
maintain.  I  will  forward  copy  of  this  manifesto,  together  with  a  trans- 
lation, by  next  mail. 

On  the  night  of  the  6th  instant  a  number  of  the  leaders  of  the  oppo- 
sition, including  the  vice-president  of  the  Senate,  Sefior  Don  Waldo 
Sil  va,  and  the  president  of  the  Chamber  of  Deputies,  Don  Eamon  BaiTOs 
Luco,  proceeded  on  board  the  Chilean  fleet  lying  in  the  harbor  of  Val- 
paraisOj  and,  in  the  name  of  the  national  Congress,  proclaimed  the 
revolution.  The  ships  taking  part  in  this  movement  are  th,e  Blanco 
Encaladtty  the  Cochrane,  the  Esmeralda,  the  Huascar,  the  (PHiggins,  and 
the  Magellanes,  all  of  which  are  now  under  the  command  of  Seuor 
Don  Jorge  Montt.    There  are  on  board  about  SOOofQccrs  and  crew; 
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about  200  soldiers,  deserters  fipom  the  regular  army  5  about  300  to  400 
boatmen  and  others  picked  up  along  the  shore,  and  some  400  to  500 
citizens. 

There  are  three  other  ships  now  on  the  way  from  Europe,  but  steps 
have  been  taken  by  the  Government  to  prevent  them  from  falling  into 
the  hands  of  the  revolutionists. 

Immediately  upon  the  leaders  going  on  board  on  the  night  of  the  6th 
mstant  the  fleet  stood  out  to  sea,  but  returned  to  the  bay  in  the  course 
of  the  7th,  and  fired  a  number  of  guns  and  made  other  signals,  evidently 
anticipating  friendly  resi)onses  from  the  artillery  and  other  branches  ot 
the  army  on  shore,  but  none  were  returned.  Since  then,  with  the  ex- 
ception of  occasional  cruises  alongshore  by  one  or  two  of  the  ships,  the 
fleet  has  remained  inactive. 

Meantime  the  President  and  his  cabinet  have  taken  the  most  active 
atex>s  to  organize  the  army,  which  from  the  best  information  I  can  gather 
appears  to  me  to  be  entirely  loyal,  and  to  increase  its  strength,  and  up 
to  the  present  the  most  complete  order  has  been  maintained  every- 
where throughout  the  countary.  1  forwarded  to-day,  by  way  of  Buenos 
Ayres^  the  west-^K>ast  cable  being  cut,  a  cable  message  summarizing  the 
foregomg  information. 

An  interesting  feature  of  the  struggle  is  the  contention  on  the  part 
of  the  President  for  a  popular  representative  status  similar  to  that  oc- 
copied  by  the  President  of  the  United  States,  with  the  additional  power 
to  appoint  and  remove  his  ministers  at  pleasure,  which  right  is  given 
him  under  the  constitution,  while  the  opposition  battles  for  a  strictly 
parli^neutary  system  and  the  removal  of  ministers  whenever  they  cease 
to  have  the  support  of  a  majority  in  Congress. 
I  have,  etc., 

Patrick  Egan. 


Mr.  Egan  to  Mr.  Blaine. 

[Telegram.] 

Legation  op  the  United  States, 
Santiago^  January  17y  IdSU.    (Keceived  January  19.) 
Bevolted  fleet  about  to  blockade  Valparaiso,  Iquique,  and  other  ports. 
I  have  advised  consuls  to  make  strong  protests.    Squadron  urgently 
needed  for  protection  of  United  States  interests. 


Mr.  Egan  to  Mr.  Blaine. 

Xo.  122.]  Legation  of  the  United  States, 

Santiago^  January  17^  1891.  (Received  March  9.) 
SiK:  In  compliance  with  a  request  from  Sefior  Don  Domingo  Godoy, 
minister  of  foreign  relations,  I  called  yesterday  at  the  ministry  and 
there  met  the  diplomatic  representatives  of  Germany,  England,  and 
France.  Sefior  Godoy  informed  us  of  the  intended  blockade  of  Iquique 
and  other  portsby  the  portion  of  the  fleet  in  revolt,audrequested  to  be  in- 
formedas  to  what  action  would  be  taken,  under  the  circnmstances,  by  the 
diplomatic  representatives  of  the  several  nations  interested  in  the  com- 
merce of  those  ports.  The  members  of  the  diplomatic  body  present  agreed 
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that,  in  order  to  avoid  coming  into  direct  relations  with  the  chiefs  of  the 
revolutionary  squadron,  a  course  which  might  in  some  measure  imply 
recognition,  they  should  confine  themselves  to  advising  the  consuls  at 
the  several  ports  threatened  to  make  strong  protests  against  the  block- 
ade, and  to  convey  such  protests  to  the  chiefs  of  the  fleet  and  also  to 
the  intendentes.  Since  then  I  have  received  information  of  the  intended 
blockade  of  Valparaiso,  to  take  ett'ect  from  12  o'clock  to-morrow.  I 
have  accordingly  dispatched  telegrams  to  the  consuls  at  Valparaiso  and 
Iquique  advising  them  to  make  such  protests,  and  have  forwarded  to 
you  to-day  by  transandean  route  a  cable  message. 

In  the  present  condition  of  things  here  it  would  be  of  very  greatest 
importance  to  have  a  United  States  squadron  on  this  coast  for  the  pro- 
tection of  United  States  interests,  and  I  have  so  stated  in  my  telegram. 
I  have,  etc., 

Patrick  Egan. 


Mr,  Egan  to  Mr.  Blaine. 

No.  123.]  Legation  of  the  United  States, 

Santidtgo,  January  19, 1891.    (Eeceived  March  9.) 

SiE :  I  liave  the  honor  to  refer  to  my  No.  120,  of  the  12th  instant,  and 
now  inclose  copy  of  the  President's  proclamation  of  January  1,  from  the 
Diario  Oficial  therein  referred  to,  and  translation  of  same  from  the 
Chilean  Times,  of  Valparaiso,  of  the  17th  instant.  In  it  you  will  find 
a  very  full  and  interesting  exposition  of  the  causes  which  have  led  up 
to  the  present  attempt  at  revolution  and  of  the  position  which  the  Presi- 
dent of  the  Republic  has  taken  up. 

Vj)  to  the  present  there  has  been  no  encounter  between  the  contend- 
ing torces  beyond  some  slight,  brushes  between  the  military  and  some 
boat^  of  the  squadron  talang  off  refugees  or  recruits  from  the  shore, 
and  a  few  shots  between  one  of  the  forte  at  Valparaiso  and  the  ironclad 
Blanco  Encalada.  In  the  latter  instance  there  were  6  of  the  crew  of 
the  Blanco  Encalada  killed  and  8  wounded.  The  army  seems  to  be 
entirely  loyal  to  the  Executive,  and  it  is  being  rapidly  increased.  By 
the  end  of  the  month  its  number  will  reach  25,000  men. 

So  far  the  only  foothold  which  the  maritime  forces  have  succeeded  in 
gaining  on  shore  is  at  Coquimbo,  where  they  landed  a  few  hundred  men ; 
but  an  effective  force  of  Government  troops  is  now  on  the  way  there  to 
dislodge  them. 

The  most  entire  order  is  maintained  throughout  the  country. 
I  have,  etc., 

Patrick  Eo^n. 


[luclosure  in  No.  123 TraiuUted  from  the  Dlarlo  Oficial.] 

Proclamation  of  President  Balmaceda, 

To  the  Nation : 

To-day,  January  1,  1891, 1  find  myself  governing^  Chile  under  the  same  oonditions 
as  during  oU  the  month  of  January  and  part  of  February  in  1887,  without  a  budget 
and  without  a  renewal  of  the  law  providing  for  the  strength  or  the  land  and  sea 
forces. 

All  the  President*  since  1833  up  to  this  date,  with  the  exception  of  one  only,  have 
governed  the  Republic  during  years,  months,  and  dn^vs,  but  alwayto  for  some  time, 
without  a  budget  and  without  the  law  providing  for  the  strength  of  the  land  and 
sea  forces. 
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Op  to  this  moment  nobody  has  belieyed  that  the  PrcBidents  of  this  cultured  and 
labdrions  nation  have  converted  themselves  into  tyrants  and  dictators,  bccausi^  in 
caaes  of  voluntary  omission,  negligence,  or  any  other  cause  on  the  part  of  Congress 
to  comply  with  the  constitutional  and  ineludible  duty  of  opportunely  assistiug  iu 
file  passage  of  the  bndget  and  of  the  law  providing  for  the  strength  of  the  land  and 
eea  forces  they  have  continued,  iu  obedience  to  a  fundamental  and  express  mandate  of 
tiiie  constitntion,  to  govern  the  State  and  to  extend  their  authority  to  everything 
having  f<Mr  ita  object  the  preservation  of  public  order  at  home  and  the  security  of  the 
fiepabiio  abroad. 
Articles  50  and  72  of  the  constitution  say  as  follows: 

"Art.  50.  A  citizen  with  the  title  of  President  of  the  Republic  of  Chile  shall  gov- 
ern the  State,  and  he  is  supreme  chief  of  the  nation. 

"Art.  72.  To  the  President  of  the  Republic  is  confided  the  administration  and  gov- 
ernment of  the  State,  and  his  authority  extends  to  everything  having  for  its  object 
the  preservation  of  order  at  home  and  the  security  of  the  Republic  abroad,  observing 
and  causing  to  be  obsen^ed  the  constitution  and  the  law.'' 

By  these  prescriptions  there  is  radicated  in  the  President  of  the  Republic  all  the 
sum  of  eouataut  and  necessary  authority  to  insure  public  tranquillity,  the  preserva- 
tion of  order,  and  the  security  of  the  Republic  abroad. 
Article  28  of  the  constitution  says : 
"  Only  by  virtue  of  a  law  is  it  permissible — 
"2.  To  nx  annually  the  expenses  of  public  government. 

"3.  To  fix  also  annually  the  strength  of  the  land  and  sea  forces  in  time  of  peace 
or  of  war. 

"The  act  to  authorize  the  recovery  of  taxes  is  for  eighteen  months  only,  and  tho 
act  providing  for  the  strength  of  the  land  and  sea  forces  is  only  for  an  equal  period 
of  time." 

The  President  of  the  Republic,  Congress,  and  the  council  of  state  must  take  part  in 
the  formation  of  the  budget  and  of  the  bill  providing  for  the  strength  of  the  land  and 
sea  forces.  These  laws  are  not  the  exclusive  attributes  of  Congress,  and  consequently 
this  body  can  not,  without  being  wanting  in  its  most  elementary  duties,  frustrate  a 
eonstitutional  mandate  which  affects  the  very  foundations  upon  which  rest  the  pub- 
lic powers.  Neither  can  Congress  frustrate  the  fulfillment  of  this  duty  by  the  Pres- 
ident of  the  Republic,  because  in  the  formati6nof  the  laws  which  affect  the  soourity 
•ad  government  of  the  State  each  power  must  opportunely  fulfill  the  obligations 
impoied  upon  it  for  the  regular  march  of  all  the  branches  of  Government. 
This  is  the  spirit  and  this  is  the  letter  of  the  fundamental  law. 
The  constitution  of  1833  was  the  definite  triumph  of  the  Conservative  party,  which 
Btnctioned  it/over  the  Liberal  party,  which  promulgated  the  constitution  of  1828. 
Under  the  sway  of  this  constitution  the  Republic  was  unhinged,  forasmuch  as  it  an- 
tieijpated,  through  an  excess  of  decentralisuition  and  of  liberty,  the  progress  and  the 
social  and  political  situation  of  the  period. 

The  adopters  of  the  constitution  of  1833  never  thought  that,  in  order  to  dominate 
Uie  President  of  the  Republic  or  to  absorb  the  direction  and  government  of  the  State, 
ft  majority  of  Congress  might  frustrate  the  opportune  passage  of  constitutional  laws, 
and  thus  perturb  public  order,  excite  political  passion,  and  engender  anarchy. 

President  Pinto,  in  a  proclamation  to  the  people,  stated  the  intentions  of  the 
framera  of  tho  constitution  of  1833  to  be  as  follows : 

"Despising  theories  as  fascinating  as  impracticable,  they  have  fixed  their  atten- 
ti«i  solely  on  the  means  of  insuring  forever  order  and  pubbo  tranquillity  against  the 
risks  to  which  they  have  been  exposed  through  the  ups  and  clowns  ot  political 
p<irties.  The  refoi-m  is  nothing  more  than  the  method  of  putting  an  end  to  the  rev- 
olotions  and  disturbances  to  which  the  derangement  of  the  political  system  in  which 
the  trinmph  of  the  war  of  independence  placed  us  gave  rise.  This  is  the  means  ot 
Buktng  national  liberty  effective,  which  we  should  never  obtain  in  its  true  state  so 
long  as  the  powers  of  the  Government  were  not  defined  with  exactitude  and  license 
was  not  opposed  by  restraints." 

If  the  capital  object  of  the  constitution  of  1833  was  to  vigorously  strengthen  the 
piinciple  of  authority  and  concentrate  in  the  Executive  the  necessary  sum  of  power 
to  annihilate  revolutions  and  license,  it  can  not  be  conceived  why  it  is  pretended  to 
convert  the  President  of  the  Republic  from  an  active  into  a  passive  powei*,  subject 
to  the  will  of  an  irresponsible  power  and  with  the  right  to  refuse  to  pass  the  laws 
upon  which  repose  the  life,  the  credit,  and  the  stability  of  our  institutions. 

Laws  can  not  be^dictated  without  the  assent  of  the  chief  of  state,  because  by 
virtue  of  articles 35,  36,  and  37  of  the  constitution  he  has  the  power  to  veto  thcni 
wholly  or  in  part.  It  can  not,  therefore,  be  maintained  by  Congress  that  in  the  ex- 
ercise of  its  legislative  attributions  it  can  impose  upon  the  I*rc8ident  the  direction 
and  the  government  of  Chile,  beciiuse  this  pretension  is  irreconcilable  with  the  pre- 
rDgativ«*8  of  the  chief  of  the  nation  and  incompatible  with  the  liberty,  the  inde- 
pendence, and  the  responsibility  of  the  constitutional  powers  of  Chile. 
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Tho  attributions  of  Congress  over  the  executive  power  are  merely  inquisitorial 
iind  critical,  or  the  impeachment  of  mfnisters  during  their  term  of  office  and  for  six 
months  afterwardSy  or  the  impeachment  of  the  President  of  the  Republic  when  ho 
has  completed  his  term  of  office. 

These  are  the  weapons  which  the  constitution  has  placed  in  the  hands  of  Congress 
for  the  purpose  of  resisting  the  abuses  of  the  President  and  his  ministers.  But  %ero 
can  not  be  deduced  from  tuis  the  extraordinary  pretension  of  paralyzing  the  consti- 
tutional regimen^  of  attacking  the  army  and  navy,  or  the  public  administration, 
because  tiie  President  will  not  abdicate  the  right  freely  to  name  his  ministers,  or 
because  he  will  not  submit  to  the  desires  of  a  legislative  majority. 

Neither  in  the  ordinary  session,  nor  in  the  September  prorogation,  nor  in  the  Oc- 
tober extra  session  were  the  budget  and  the  laws  providing  for  the  strength  of  the. 
land  and  sea  forces  passed. 

Congress  was  closed  in  October,  it  is  true,  but  for  reasons  that  I  will  state  in  the 
relation  of  the  ideas  and  circumstances  which  J  propose  to  set  forth. 

I  have  not  convoked  Congress  subsequently,  because  in  the  discretional  exercise 
of  my  purely  personal  attributions  I  could  convoke  it  or  not  according  to  the  opiu* 
ion  or  criterion  that  I  might  form  with  respect  to  the  attitude  the  parliamentary 
m^vjority  would  assume. 

Everybody  is  acquainted  with  this  attitude. 

In  the  name  of  a  protended  parliamentary  regimen,  incompatible  with  the  Ke- 

Eublic  and  the  popular  representative  regimen  laid  down  in  the  Constitution,  it  has 
een  sought  for  purely  electoral  causes  to  obtain  possession  of  the  Qovcruuieut 
through  ministers  m  the  confidence  of  a  majority  in  Congress. 

In  the  press  and  in  the  official  acts  of  the  coalition  it  has  been  declared  in  the 
most  peremptory  terms  that  the  majority  of  Congress  has  the  ri^ht  not  to  comply 
with  the  constitutional  duty  at'  opportunely  passing  the  laws  which  affect  the  very- 
existence  of  the  State,  and  which  may  precipitate  Chile  into  revolution  and  anarchy 
if  the  President  does  not  deliver  up  to  it  through  ministers  in  its  confidence  the 
direction  and  the  government  of  the  nation. 

Neither  as  a  Chilean,  nor  as  the  chief  of  state,  nor  as  a  man  of  conviction  could  I 
accept  the  political  rOle  the  parliamentary  coalition  wished  to  impose  upon  me. 

The  majority  of  Congress  has  thought  nt  to  infHnge  the  constitution  by  not  pass- 
ing the  budget  and  the  law  providing  for  the  strength  of  the  land  and  sea  forces ; 
it  nas  thought  fit  to  excite  the  army  to  disobey  its  chiefs  and  to  stimulate  the  in- 
different or  disdaiuM  populace  to  begin  a  revolution  to  extricate  it  &om  the  moral ^ 
and  political  situation  into  which  it  has  been  precipitated  by  its  errors;  it  has  stated ' 
that  the  President  of  the  Republic  is  assuming  a  dictatorship,  and  because  he  Has 
not  delivered  up  the  reins  of  government  to  thpse  who  vituperate  him  and  distort 
his  acts  and  purposes;  and  it  has  in  its  aberrations  proclaimed  revolution  in  the 

Ealace  of  the  law.  But  neither  its  voluntary  omissions,  nor  the  aggressions  which 
ave  covered  the  precincts  of  its  sessions  with  opprobium,  nor  the  irregularities 
caused  to  the  public  service  relieve  me  from  complying  inexorably  with  the  consti- 
tutional duty  imposed  in  my  mandate  by  articles  50  and  72  of  the  constitution. 

I  can  not  for  one  single  instant  neg^lect  to  govern  the  State  and  preserve  public 
order  and  the  external  security  of  Chile. 

It  is  my  duty  to  observe  and  cause  to  be  observed  the  constitution.  Because  I  am 
disposed  to  observe  it,  I  will  not  deliver  up  my  citizens  to  anarchy;  and  because  it 
is  mv  duty  to  cause  it  to  be  observed,  I  will  never  submit  to  Congress  disowning  my 
attributions,  or  to  its  arrogating  sovereignty,  or  to  its  taking  the  title  of  representa- 
tive of  the  people,  because  this  would  be  an  intraction  of  article  150  of  the  consti- 
tution, which  the  said  article  styles  sedition. 

The  majority  in  Congress  has  not  complied,  nor  has  it  desired  to  comply,  with  the 
constitutional  duty  of^assing  the  budget  and  the  land  and  sea  forces  bill.  It  has 
exposed  our  institutions  to  the  dangers  of  a  situation  excited  by  personal  circles  di- 
vided among  themselves,  holding  opposing  doctrines,  having  different  leaders  and 
different  ambitions,  and  in  every  case  without  responsibility. 

If,  in  the  opinion  ot  the  majority  of  Congress,  its  deliberate  determination  not  to 
pass  the  laws  affecting  the  life  of  the  nation  creates  an  irregular  state  of  affairs  for 
the  President  of  the  Republic,  nobody  in  Chile,  not  even  the  public  powers,  have 
on  that  account  the  right  to  make  a  revolution. 

Even  in  the  supposition  that  the  aberrations  of  the  majority  in  Congress  are  im- 
putable to  the  chief  of  the  nation  a  revolution  can  not  be  proclaimed  on  that  ac- 
count. The  constitution  has  provided  for  the  event  of  the  President  of  the  Republic 
or  his  ministers  infringing  the  constitutiou  and  the  laws,  and  in  view  of  this  event- 
uality it  prescribes,  in  articles  74,  83,  84,  85,  86,  87,  88,  89,  90,  91,  and  92,  the  only 
order  and  form  in  which  the  President  and  his  ministers  can  be  made  responsible. 

All  other  procedure  is  contrary  to  the  prescribed  order  and  form  and  is  revola> 
tionary. 
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In  obedience  to  the  constitution  it  is  my  duty  to  gOTcm  the  Stiite  and  maintain 
Intemal  order  and  the  external  sccnrity  of  my  country;  and  therefore  I  8haIl|^lain- 
tain  the  army  and  navy  and  Bhall  pay  the  Bei-vices  that  constitute  the  social  life  and 
the  very  existence  of  the  Bepublic. 

n. 

It  will  be  adyisable  to  consider  the  antecedents,  in  their  most  general  and  com- 
prehensive features,  of  this  truly  historical  hour. 

Elected  President  in  1886, 1  procured  the  patriotic  aCTeement  of  all  the  members 
of  the  divided  Liberal  family  upon  the  basis  of  a  sole  political  direction,  a  sole  creed, 
and  one  and  the  same  procedure.  The  most  perfect  respect  towards  the  Conservative 
party  formed  part  of  tne  basis  of  this  policy. 

Never  had  more  persevering  efforts  been  made  for  the  unification  of  the  Liberal 
party.  I  forgot  the  violence  of  past  struggles,  and  I  caUed  to  assist  in  the  task  of 
governing  all  the  Liberals  who  had  helped  to  give  me  the  supreme  command.  The 
Kationals  publicly  declared,  through  their  representatives  in  the  Government,  that 
they  joined  the  ranks  of  the  party  on  the  same  conditions  as  all  other  members.  The 
Dissentient  Liberals  also  accepted  the  policy  of  unification  and  declared  that  in  future 
they  Khonld  consider  themselves  as  members  of  the  Liberal  party. 

After  the  elections  in  1888,  and  when  Congress  was  constituted,  there  occurred  in 
the  ministry,  owing  to  a  partial  crisis,  a  stormy  disagreement  between  the  Nationals 
and  Dissentients.  After  the  election  of  the  chambers  it  resulted  that  the  Nationals 
had  remained  Nationals  and  a  portion  of  the  Dissentients  again  became  what  thej 
before  had  been. 

From  that  moment  it  was  not  possible  to  organize  a  ministry  that  would  insure 
the  quietude  of  the  Liberal  party.  The  Nationals  declined  to  form  part  of  the  min- 
istry which  succeeded  that  which  resigned  in  April,  1888,  and  on  this  account  the 
quarrels  and  jealousies  of  personal  circles  began  anew.  All  the  work  of  unification 
of  1886  and  1887  was  finally  compromised  by  the  personal  sympathies  or  antipathies 
of  the  difierent  parliamentary  groups.  During  a  year  and  a  half  the  Liberal  groups 
fought  among  tnemselves  like  natural  and  irreconcilable  enemies. 

with  the  object  of  correcting  these  errors  and  of  procuring  the  union  of  all  the 
Liberals,  my  condescension  carried  me  to  the  length  of  organizing  the  ministry  ot 
October,  1889.  In  it  I  gave  representation  to  five  liberal  parties,  each  with  different 
leaders  and  direction,  one  of  these  parties  having  consisted  of  four  deputies  and  four 
senators  only. 

Nevertheless,  this  did  not  bring  about  any  agreement  in  the  October  ministry,  nor 
in  the  concessional  groups  which  they  represented.  Some  of  the  lil)eral  parties 
agreed,  inJanuary  or  the  year  just  closed,  upon  the  basis  of  acouvcntion  to  desig- 
nate the  candidate  of  the  Liberal  party  for  the  Presidency  of  the  Republic,  dis- 
regarding altogether  the  party  which  had  the  greatest  numerical  representation 
in  Congress  and  the  leading  provincial  Liberals,  and  without  departmental  dele- 
gates. In  order  by  this  means  to  give  to  Santiago  circles  the  solution  of  the  electoral 
problem,  with  manifest  forgetfumess  of  the  prmciples  maintained  by  the  party  and 
of  the  respect  due  to  the  general  opinion  of  the  country. 

The  rupture  of  the  Liberal  parties  was  made  public,  and  odious  manifestations 
took  plaee  in  the  Chamber  of  Deputies,  the  crisis  of  last  January  resulting  firom  this 
cause. 

Never,  in  speeches  and  in  the  press,  was  such  violent  and  opprobious  language 
made  use  of.  It  was  desired  to  conclude  with  the  respect  due  to  the  authorities,  and 
to  raise  the  parliamentary  majority  to  the  sole  sovereignty  as  the  only  one  worthy 
of  the  adhesion  of  Chileans. 

At  the  opening  of  Congress  on  June  1  last  Don  Enrique  S.  Sanfuentes,  performing 
•  tn  act  of  chivalry  and  patriotism,  accepted  the  position  of  minister  of  the  interior 
and  declared  in  and  out  of  Congress  that  his  supposed  candidature  to  the  Presidency 
was  irrevocably  eliminated.  He  called  everybody  to  a  generous  and  honorable 
agreement,  as  the  onl^  cause  assigned  for  the  disunion  of  the  Liberal  party  was  his 
lupposed  official  candidature. 

But  they  who  refused  to  listen  heard  nothing. 

The  ministry  of  Sen  or  Sanfuentes  was  violently  censured  before  being  heard  in 
both  chambers.  There  was  no  respect,  no  liberty  of  defense,  nor  even  the  courtesy 
which  the  Chamber  of  Deputies  had  always  shown  to  the  representatives  of  the  Ex- 
ecutive. It  was  necessary  for  the  ministry  to  abandon  the  preciucts  of  Congress, 
lamenting  tlie  errors  which  undermine  the  prestige  and  the  authority  of  the  consti- 
tuted powers. 

In  July  the  parliamentary  coaliton  suspended  the  recovery  of  taxes,  and  this  law 
of  national  existence  was  converted  into  an  offensive  weapon,  which  was  wielded  in 
•Qch  a  manner  as  it  never  has  been  by  any  congress  in  the  world. 

H.  Ex.  1,  pt.  1 — ^7 
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The  conflict  being  terminated  by  the  resignation  of  the  Sanfuentes  ministry  and 
the  organization  oAhat  presided  over  by  SeOor  Prats,  the  latter  raised  over  the  com- 
batants the  banner  of  political  neutrality,  which  favored  all  alike. 

The  policy  of  neutrality  was  faithfully  observed. 

Political  parties  were  organized  and  thev  commenced  work  with  the  view  of  en- 
listing adherents.  But  the  policy  of  neutrality  involved  a  serious  danger  for  a  con- 
sideraole  part  of  the  parliamentary  coalition,  which  had  no  adherent  to  speak  of 
except  in  a  few  towns.  It  was  without  support  among  the  people,  and^  no  matter  how 
numerous  it  might  have  been  in  Congress,  therewasnopossibility  of  its  maintaining 
the  situation  it  aspired  to  under  the  regimen  of  the  neutrality  which  had  been  pro- 
claimed. 

It  was  owing  to  this  circumstance  that  the  majority  in  Congress  obstructed  the 
passage  of  the  bill  providing  for  the  strength  of  the  land  and  sea  forces;  and  it  waa 
on  this  account  it  was  stated  in  public  and  even  to  members  of  the  Government  thai 
supplies  would  be  voted  month  by  month  only,  and  that  the  want  of  confidence 
would  be  maintained  in  all  its  vigor  until  such  time  aa  they  possessed  more  direct 
influence  in  the  direction  of  the  Government. 

The  Prats  ministry  did  not  fight,  nor  did  it  desire  to  fight,  and,  being  nndei> 
mined  finally  by  the  suspicious  of  tne  parliamentary  majority,  which  it  could  not 
satisfy  without  breaking  the  neutrality  m  detriment  of  the  Liberal  party  which  had 
all  along  supported  the  Government  in  difficult  times,  it  resigned. 

Acting  on  the  patriotic  suggestion  of  this  ministry  and  on  my  own  very  lively 
desire  to  make  a  last  effort  for  the  pacification  of  Congress  and  the  union  of  all  the 
Liberals,  I  proposed,  through  the  medium  of  the  respectable  and  well-known  gentle- 
men Messrs.  Enrique  8.  Sanfuentes,  Anibal  Zafiartu,  and  JosdTocomal,  a  sole  conven- 
tion for  the  designation  of  a  candidate  for  the  Presidency  of  the  Republic. 

I  proposed  that  the  conditions  of  the  convention  should  be  discussed  and  agreed 
upon  by  all  parties;  but  I  expressed  to  everybody  the  desire  that  the  programme  of 
the  convention  should  be  framed  in  such  a  manner  as  to  prevent  the  Conservatives 
attending,  inasmuch  as  they  were  intimately  united  by  friendship  and  partnership 
with  Nationals,  Radicals,  and  Dissentients;  and  I  asked,  in  fine,  that  the  number 
of  votes  required  for  the  proclamation  of  a  candidate  should  be  two-thirds, three- 
fourths,  four-fifths,  or  as  many  as  they  chose,  provided  that  it  could  be  proved  by  the 
reo  uired  number  of  votes  that  the  President  of  the  Republic  would  be  powerless  to 
innuence  the  designation  of  a  candidate. 

I  could  do  no  more. 

If  the  ostensible  cause  of  the  political  disagreement  was  the  gratuitous  sapposi- 
tion  that  I  supported  and  assisted  an  official  candidate,  that  cause  disappeared  abso- 
lutely from  the  moment  in  which  I  offered  to  the  coalition,  with  the  consent  of  the 
Liberal  party  that  was  giving  ine  its  support,  that  it  should  fix  the  quota  of  votes 
required  to  designate  a  candidate,  accepting  beforehand  the  number  they  should 
judge  to  be  necessary  to  destroy  all  official  influence,  and  that  should  assure  me  by 
this  means  a  quiet  government  for  the  remainder  oi  my  term  of  office.  I  can  not 
conceive  what  more  efficacious  niethod  nor  what  more  conclusive  proof  I  could  have 
eiven  of  my  respect  for  the  opinion  of  all,  and  of  my  willingness  to  accept  the  reso^ 
fution  of  political  parties,  and  of  my  wish  to  conclude  my  term  in  peace. 

But  the  sole  convention  suggested  by  the  Prats  ministry,  and  accepted  and  sup- 
ported by  me  in  a  form  so  advantageous  for  tl^  coalition,  was  accepted  for  a  moment 
and  rejected  on  the  day  following. 

Did  vacillation  supervene  among  the  numerous  aspirants  to  the  Presidency  in  the 
ranks  of  the  coalition,  or  did  they  comprehend  the  anarchy  to  which  they  might  be 
dragged  by  the  ambitions  of  their  own  leaders  f  Were  the  sole  convention  and  the 
designation  of  a  candidate  without  official  interference  subordinate  questions,  be- 
cause the  principal,  if  not  the  sole  and  only,  question  was  to  obtain  possession  of 
the  official  influences  which  were  so  loudly  impugned  1 

The  facts  speak  for  themselves. 

The  sole  convention  was  rejected  and  a  ministerial  organization  was  demanded. 

If  the  sole  convention  had  been  accepted,  it  would  have  been  followed  by  the  or- 
ganization, free  from  odious  suggestions,  of  a  ministry  of  all  parties,  which  in  its 
official  position  should  be  a  guaran^  to  all  of  my  impartiality  and  electoral  nonin- 
tervention. But  neither  a  tranquil  and  respectful  solution  between  the  public  pow- 
ers nor  the  electoral  nonintervention  of  the  Government  were  desired,  but  the  un- 
conditional and  absolute  dominion  over  Congress. 

Nevertheless,  I  acceded  to  the  desires  of  the  coalition,  and  I  formed  a  ministerial 
combination  in  which  there  figured  Don  Zorobabel  Rodriguez  for  the  Conservatives; 
Don  Manuel  Amunategui,  closely  allied  with  Dissentiento  and  R^icals;  Don  Dario 
Zafiartu,  as  intimate  a  friend  of  the  Nationals  as  of  their  Liberal  adherents;  and 
Messrs.  Claudio  Vicufia,  Lauro  Barros,  and  Fernando  Lazcano,  all  most  honorable 
persons,  whose  antecedent*  and  uprigntness  were  a  pledge  of  peace  for  friends  and 
adversaries. 
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This  oombi nation  was  rejected  by  the  coalition,  jnst  as  the  sole  convention  had 
been. 

The  situation  was  clearly  defined. 

They  wished  me  to  abdicate  or  submit  to  the  parliamentary  coalition. 

AndL^  in  order  to  arrive  more  rapidly  at  these  extreme  results,  the  respective  com- 
mittees of  the  Chamber  of  Deputies  and  the  coalition  had  agreed  to  demand  the 
aunnlment  of  the  privileges  of  the  councillor  of  state,  Don  Gabriel  Vidal.  It  was  also 
agreed  to  reform  the  rules  of  the  Chamber  of  Deputies,  with  the  object  of  fixing 
eertain  invariable  periods  for  granting  fixed  sums  in  the  public  expenditure  and 
leaving  the  variable  items  to  the  uncertain  result  of  indefinite  discussions.  Finally. 
it  was  resolved  to  impeach  the  ministry  of  May,  notwithstanding  that  the  proposal 
to  imi>ea>ch  had  been  rejected  in  August.  Neither  a  sole  convention  nor  a  ministry 
in  accord  with  the  Executive  and  legislature  was  desired ;  it  was  desired  to  make 
government  an  impossibility^  and  to  hurl  mo  from  the  iwsitiou  to  which  my  fellow- 
citizens  elected  me  bjr  the  very  men  who  said  they  were  elected  senators  and  depn- 
'  ties  through  my  official  intervention  in  1888,  and  many  of  whom  I  had  covered  with 
honors  ana  benefits. 

For  honor,  for  duty,  for  a  profound  conviction  of  what  the  Government  of  Chile 
is  and  ought  to  be,  and  because  I  was  provokecl  to  an  irrevocable  conflict,  I  closed 
Congress  and  took  upon  myself  the  entire  responsibility  of  events. 

It  was  to  have  been  expected  that  the  coalition  would  have  taken  a  moment's  reposci 
in  order  to  give  room  to  more  equitable  inspirations  and  to  the  reflection  and  tact 
by  which  politicians  who  have  legitimate  and  reasonable  ambitions  ought  to  be 
governed.    But  the  coalition  found  a  home  in  the  Comislon  Consorvadora. 

It  was  agreed  to  break  the  constitution  and  the  law  by  permitting  persons  not 
belonging  to  the  comision  to  take  part  in  its  debates.  Electoral  intervention 
eommittees  were  appointed  to  visit  the  country  and  towns,  and  these  committees 
were  formed  by  persons  interested  in  the  electoral  contest,  and  by  persons  without 
any  right  to  figure  in  the  Comision  Conservadora.  It  was  resolved  to  sit  without 
a  legal  quorum.  Arbitrary  resolutions  opposed  to  the  doctrines  maintained  officially 
and  publicly  by  the  memners  of  the  comision  have  been  dictated.  Every  kind  of 
weapon  has  been  employed,  and  the  palace  of  Congress  has  been  converted  into  an 
arena  of  the  most  deplorable  political  aberrations. 

This  iN>litioal  decadence  has  authorized  personal  and  selfish  alliances,  in  which  the 
ideas  and  the  very  affiliation  of  parties  have  been  wrecked. 

The  exigencies  of  the  moment  drew  the  Liberals  to  the  diminutive  Conservative 
fraction  in  Congress,  and  before  it  they  hauled  down  their  banner  and  maintained, 
hj  the  side  of  the  Conservative  leaders,  ideas  entirely  opposite  to  those  which,  as 
labends.  they  had  maintained  on  electoral  matters  and,  above  all,  on  municipal  mat- 
tere.  The  very  persons  who  had  combatted  Conservative  leaders  and  ideas  united 
themselves  with  the  Conservative  party  and  hotly  maintained  the  opposite  of  what, 
as  Liberals,  they  had  maintained  a  few  months  previously  in  the  Government  and 
Congress. 

The  electoral  law  which  the  opposition  Liberals  and  Conservatives  prepared  last 
autumn  was  passed  in  a  most  unconstitutional  manner. 

Many  substitute  senators  whose  term  expired  in  this  year  had  it  prorogued  for 
three  years  more,  thej  themselves  voting  for  the  change  and  taking  advantage  of 
the  political  difficulties  of  the  moment.  It  was  resolved  to  accumulate  departments 
Hot  the  election  of  deputies,  against  the  constant  interpretation  given  to  the  funda- 
mental principle  by  Chilean  politicians  during  fifty-seven  years.  Provinces  were 
aecnmnlated  for  the  election  of  senators,  the  Congress  of  1890  resolving  exactly  the 
contrary  to  what  the  Congress  which  made  the  reform  in  the  constitution  agreed  to 
by  a  special  vote  on  the  matter. 

The  absolute  want  of  study  and  experience  of  the  framers  of  the  law  has  been 
shown  in  practice.  It  is  a  mass  of  errors  and  want  of  foresight  which  I  had  to  accept 
in  order  to  avoid  creating  difficulties  with  respect  to  the  policy  of  neutrality  pro- 
claimed by  the  Prats  ministry. 

With  respect  to  the  proposed  municipal  law,  it  may  be  affirmed  that,  with  regard 
to  the  constitutional  order  of  a  country  and  taking  into  account  its  social,  political, 
and  economic  condition,  there  has  never  been  iramed  a  law  with  such  strange  pro- 
visions, nor  one  that  proves  more  clearly  the  want  of  science,  practical  observation, 
and  of  respect  for  the  constitution  that  rules  the  destinies  of  the  nation,  for  eco- 
nomic justice  and  national  convenience.  It  was  a  proposed  law  of  circumstances, 
upon  which,  for  the  political  interests  of  the  moment,  almost  everybody  agreed  to 
■gainst  the  conviction  of  all. 

The  Liberals  are  not  wanting  in  the  necessary  science  and  experience  to  form  a 
elear  conception  of  that  singular  work,  but  the  necessity  of  keeping  united  with  the 
Conservatives  to  impt%n  the  Liberal  party  and  make  the  President  of  the  Republic 
submit^  has  caused  them  to  forget  their  convictions  and  their  past  and  to  place 
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themselyes  unconditionally  at  the  service  of  the  diminative  fraction  of  the  Conserri- 
tive  party  in  Congress. 

It  18  necessary  to  recognize  that  in  all  these  evolutions  the  real  public  interest 
has  fallen  under  the  feet  of  those  who  maintain  the  predominance  of  the  pariia- 
mentary  coalition.  The  same  thing  happened  in  August,  when  the  coalition  endear* 
ored  to  cause  the  State  to  lose  from  $8,000,000  to  $8,000,000,  the  amount  of  the  im- 
posts not  paid  during  the  forty- four  days  in  which  the  same  coalition  arbitrarily 
suspended  the  recovery  of  taxes. 

In  this  manner  the  good  ideas,  sound  doctrine,  prudence,  moderation,  and  patri- 
otism with  which  the  grand  social  or  political  problems  of  state  ought  to  be  con- 
templated are  wrecked. 

In  the  meantime  the  bills  which  I  presented  for  increasing  the  pay  of  the  anny 
and  navy,  the  Judiciary,  and  employ^  of  the  custom-house,  treasury,  and  pnblio 
instruction  are  allowed  to  perish  in  we  archives  of  Congress.  Nor  have  there  been 
passed  the  bills  for  creating  savings  banks  for  public  employes,  waterworks,  drain- 
age for  large  towns,  and  railways  for  Putaendo,  Nacimiento,  Cerrillos  de  Ovalle, 
and  many  others  designed  for  the  progress  of  the  nation  and  the  public  welfare. 

An  the  policy  of  the  coalition  has  been  directed  of  late  to  the  demolition  of  our 
institutions  nnd  to  the  seizure  of  the  Government  of  the  nation. 

This  is  the  only  manner  in  which  can  be  explained  the  alarm  which  has  been 
spread  for  the  purpose  of  creating  agitation,  because  the  majority  in  Confess  has 
not  fulfilled  its  duty  by  passing  the  budget  and  the  land  and  sea  forced  biu. 

It  is  a  fact  known  to  everybody  that  all  the  Presidents  of  Chile,  except  one,  have 
governed  for  some  time  without  the  passage  of  the  land  and  sea  lorces  apt. 

The  same  thing  has  happened  with  the  budget. 

During  the  Bdlnes  administration,  in  the  years  1848, 1850,  and  1851,  the  budget 
was  agreed  to  after  the  1st  of  January. 

During  the  Perez  administration  the  budget  of  1864  was  promulgated  on  January 
19,  that  of  1867  on  the  8th,  that  of  1869  on  the  2d,  that  of  1870  on  the  16th,  and  that 
or  1871  on  the  10th  of  January.  So  that  in  five  years  the  Perez  administration  gov- 
erned for  some  time  without  a  budget. 

During  the  Err^zuriz  administration  the  budget  of  1872  was  promulgated  on  Jan- 
nary  11,  that  of  1873  on  the  4th,  and  that  of  1876  on  the  8d.  So  that  President 
Err^zuriz  was  for  some  time  in  iaentically  the  same- situation  as  President  Perez. 

During  all  the  years  of  the  Pinto  administration  the  budget  was  promulgated 
after  the  1st  of  January.  In  1877  it  was  prqoiulgated  on  January  27,  in  1878  on  the 
21st,  in  1879  on  the  21st,  in  1880  on  the  6th,  and  in  1881  on  the  25th. 

In  1882  the  budget  was  promulgated  on  January  13,  in  1883  on  the  22d,  in  1884 
on  the  19th,  in  1885  on  the  23d,  and  in  1886  on  February  9,  or  forty  days  after  Janu- 
ary 1.    President  Sauta  Maria  governed  for  upwards  of  a  month  without  a  budget. 

Finally,  on  February  14,  1887,  I  promulgated  the  budget,  Don  Angustin  Edwards 
being  minister  of  finance.  So  that  I  have  governed  Chue  forty-five  days  witJiont  a 
budget: 

The  Presidents  of  Chile  were  never  stigmatized  as  tyrants  or  dictators  on  account 
of  these  occurrences. 

But  let  us  see  what  is  the  dictatorship  of  which  I  am  accused,  and  what  is  the 
question  of  government  created  by  Congress  by  the  nonfulfillment  of  its  constitu- 
tional duties. 

The  whole  of  the  question  is  this : 

(1)  Shall  or  shall  not  the  army  and  navy  be  paid  their  wages,  and  shall  or  shall  not 
the  service  of  the  debt  and  the  cost  of  the  naval  constructions  be  defrayed  f 

(2)  Shall  or  shall  not  the  30,000  public  employ^  and  the  40,000  workmen  employed 
on  railways,  roads,  bridges,  schools,  lyceums,  jails,  temples,  and  so  many  worKS  that 
aggrandize  Chile  be  paid  for  their  services  or  notf 

With  respect  to  the  pay  of  the  army  and  navy,  although  the  law  is  for  one  year, 
the  constitution  says  that  the  taxes  shall  be  decreed  for  eighteen  months,  and  they 
expire  at  the  end  of  next  June. 

With  respect  to  the  pay  of  the  public  employ^  and  the  men  employed  on  public 
works,  we  will  not  leave  them  without  broad.  We  will  not  deprive  thousands  of 
men  and  their  families  who  earn  a  livelihood  by  giving  their  services  to  the  State  of 
work  or  pay. 

It  being  our  duty,  in  the  strict  fulfillment  of  the  imperative  mandates  of  the  con- 
stitution, to  govern  the  State  and  maintain  the  internal  and  external  order  of  ChOe, 
we  will  not  deliver  up  the  army  and  navy  to  misery,  nor  the  servants  of  Cliile  to 
despair.    They  are  the  guaranty  of  order,  public  peace,  and  social  life. 

Tnere  may  occur  irregularities  in  the  public  administration  in  consequence  of  the 
majority  in  Congress  ha^^ng  frustrated  the  passage  of  the  constitutional  laws  which 
more  directly  concern  the  national  institutions;  but  the  minority  in  Congress  has 
no  power  to  overthrow  the  constitution,  nor  to  annihilate  the  Executive,  nor  has  it 
the  right  to  incite  to  anarchy  and  to  proclaim  a  revolution. 
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ni. 

This  eonflict  of  powers  arises  not  only  from  the  exorbitant  political  pretensions  of 
the  nugority  in  Congress,  bnt  from  a  profound  error  of  conception  and  of  criterion. 

"The  Government  of  Chile  is  popular  representative.  Tne  sovereignty  resides 
essentially  in  the  nation  which  delegates  its  exercise  in  the  authorities  prescribed  by 
this  constitution.'' 

Notwithstanding  the  clear  and  incontrovertible  meaning  of  this  precept  of  the 
political  constitution,  the  coalition  maintains  that  the  Government  of  Chile  is  par- 
uamentaryy  that  Congress  is  the  only  sovereign,  the  only  one  to  whom  it  corresponds 
to  fix  annually  the  strength  of  the  land  and  sea  forces  and  the  amount  >of  the  esti- 
mates of  public  expenditure. 

It  is  not  a  fact  that  to  Congress  alone  corresponds  the  duty  of  fixing  the  strength 
CEf  the  forces  and  the  amount  of  the  exi>enditure,  as  has  been  peremptorily  laid  down 
by  the  Comision  Conservadora.  The  estimates  and  l^e  forces  bill  do  not  belong  ex- 
ehisively  to  Congress.  On  the  contrary,  they  are  laws  in  the  formation  of  which  the 
Executive  takes  a  part.  The  joint  action  of  the  Executive  and  Congress  is  reouired ; 
and  as  the  duties  which  the  constitution  imposes  on  both  powers  are  equal,  Con- 
gress can  not  in  the  name  of  a  parliamentary  regimen  not  authorized  by  the  consti- 
tstton  frustrate  the  passage  of  fundamental  laws  for  the  preservation  of  the  State 
and  public  peace. 

As  I  have  said  already,  reasonable  and  patriotic  parliamentary  criticism,  or  the 
impeachment  of  the  President  and  ministers  in  the  form  authorized  by  the  consti- 
tution, is  the  only  manner  in  which  Confess  can  exercise  its  power  of  supervision. 
The  refusal  to  pass  the  laws  from  which  the  State  derives  its  existence  is  simply  the 
dietatorsbip  of  Congress  over  the  Executive,  or  revolution. 

The  parliamentary  regimen  advocated  by  the  coalition  is  incompatible  with  repub- 
Uean  ^vernment.^  Parliamentary  regimen  is  monarchical  government  with  repub- 
lican ideas.  The  republic  and  parbamentary  government  are  ideas  which  find  no  place 
within  the  science  and  experience  of  modem  public  law. 

Parliamentary  government  supposes  an  irresponsible,  lifelong,  hereditary  mon- 
ireh.  The  chief  of  the  executive  power  in  a  parliamentary  governmeut  is  practi- 
cally and  effectively  the  minister  who  has  a  parbamentary  majority  and  who  governs 
in  its  name.  And  when  the  monarch  is  not  in  accord  with  the  parliament  he  has 
the  right  to  dissolve  it  and  appeal  to  the  electors,  and  then  to  govern  with  the  ma- 
jority of  the  people  that  represents  the  sovereignty. 

The  Government  of  the  Kepublic  is  carried  on  by  a  chief  and  responsible  minis- 
ters with  a  temporary  mandate,  the  President,  as  well  as  the  Congress,  being  elected 
by  the  people.  The  chief  of  the  executive,  practically  and  by  the  constitution,  is 
the  President  of  the  Bepublic. 

It  can  not  be  supposed  that  in  the  Government  of  the  Republic,  nor  could  the  leg- 
islators of  1838  have  supposed  it,  in  addition  to  the  ri^ht  of  criticism  and  impeach- 
ment of  the  President  and  the  ministers^  there  is  the  right  of  fnistrating  the  passage 
of  laws  which  constitute  the  public  life,  as  a  right  which  is  derived  from  a  con- 
stitution whose  capital  object  was  to  extirpate  revolutions  and  to  put  bounds  to 
lieense. 

If  it  were  the  case  that  the  idea  of  the  legislature  of  1833  was  to  give  Congress 
the  facnlty  to  dictate  or  not,  according  to  its  political  criterion,  the  laws  that  assure 
the  very  existence  of  the  Republic,  they  would  have  said  so. 

They  did  not  sav  so  because  that  was  not  their  intention.  For  the  same  reason 
that  they  adopted  the  representative  regimen,  with  independent  and  responsible 
powers,  they  did  not  endow  Congress  with  the  faculty  of  frustrating  the  passage  of 
constitutional  laws,  nor  did  thejr  endow  the  President  of  the  Republic  with  the  fac- 
'^ty  of  dissolving  Congress  and  of  appealing  to  the  country  if  disagreements  which 
they  did  not  foresee  should  arise,  nor  authorized  in  their  labor  of  the  reorganization 
*nd  strengthening  of  the  principle  of  authority  in  Chile. 

It  is  true  that  the  spirit  of  imitation  of  the  European  monarchical  parliamentary 
logimen  has  induced  many  to  bebeve,  during  some  time,  that  in  practice  a  parlia* 
nentary  regimen  was  advisable.  On  this  account  I  have  endeavored  during  up- 
^«rd  of  three  years  to  procure  harmony  with  Congress,  the  unification  of  the  Lib- 
w^pari^,  and  concert  between  the  public  powers. 


The  em>rt  has  been  sterile.    The  importance  given  to  the  i ^      ^ 

>«(ninen  has  at  length  broken  harmony  with  Congress,  and  Congress,  believing  itself 
to  oe  the  only  sovereign  and  the  first  of  all  the  powers,  has  forgotten  the  respect 
aaeto  the  chief  of  state  and  has  attempted  to  suojugate  him;  and  it  has  believed, 
^Bowing  the  extreme  rules  of  the  monarchical  parliamentar^y  governments,  that  it 
possesses  the  right  not  to  pass  the  most  essential  laws,  thus  violating  the  representa- 
tire  regimen  prescribed  in  the  constitution  now  in  force  and  ignoring  the  privileges 
^U  prerogatives  of  the  chief  of  the  nation. 
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If  Congress  should  suooeed  Uk  dominating  the  executive  power  and  should  malce 
laws  and  execute  Uieniy  we  shall  have  entered  resolutely  upon  the  road  to  tyranny 
and  a  dictatorship.  As  the  President  does  not  possess  the  power,  in  case  of  disa- 
greement with  Congress,  or  of  omission  on  the  part  of  the  chambers  in  the  fulfill- 
ment of  their  duties,  to  dissolve  them  and  appeal  to  the  country,  we  should  sano- 
tion,  in  accepting  parliamentary  predominance,  the  unconditional  and  absolute  sov- 
ereignty of  Congress,  and  during  the  duration  of  its  mandate,  for  the  reason  that  it 
could  not  be  dissolved,  of  Congress  over  the  people. 

IV. 

In  sixty  days  more  the  Chilean  people  will  have  elected  their  representatives  and 
will  have  pronounced  their  just  and  final  verdict. 

Circumstances  have  permitted  that  the  actual  Congress  can  not  meet  of  its  own 
will  and  that  very  shortly  the  people  ^ive  their  decision  on  the  actual  conflict. 

This  is  what  happens  in  countries  with  parliamentary  government. 

It  is  advisable  to  leave  on  record  here  that  the  conflict  which  has  been  raised 
M^inst  me  is  not  due  to  any  of  the  intense  and  profound  causes  which  compromise 
the  prestige  of  foreign  relations,  or  that  a£fect  questions  of  a  character  truly  national 
or  popular. 

The  numerous  and  heavy  international  claims  arising  out  of  the  late  war  having 
been  settled  under  highly  satisfactory  conditions,  the  nitrate  certificates  in  onr  pos- 
session having  been  canceled,  the  claims  of  the  Peruvian  creditors  holding  bonds  for 
npwi^ds  of  £32,000,000  having  been  terminated,  and  the  integrity  of  our  honor 
and  right  having  been  defended  under  all  circumstances  with  moderation  and 
energy,  there  is  nothing  in  our  foreign  relations  which  is  not  calcinated  to  strengthen 
and  augment  the  prestige  of  Chile. 

The  credit  abroad  of  the  Republic  has  reached  the  level  of  that  of  the  first  nations. 
All  of  the  public  works  have  been  executed  out  of  the  ordinarv  revenue,  because  the 
surplus  in  the  treasury  is  even  larger  than  the  amount  derived  from  the  loan  for  the 
eonstmction  of  railways.  Several  taxes  have  been  repealed  and  others  have  been 
reduced.  The  amortizable  home  debt  has  been  nearly  canceled.  Hygienic,  ednoa> 
tional,  and  reproductive  works  have  been  constructed  in  all  the  RiepiQ>lio  and  in 
every  branch  of  the  public  service.  The  armament  of  the  army  and  navy  has  been 
largely  increased. 

Inave  not  persecuted  any  of  my  citizens. 

My  lips  have  been  sealed,  and  I  have  not  opened  them  against  my  adversaries. 

I  have  been  the  object  of  invectives  and  violent  language  of  every  degree,  and  I 
am  called  a  tyrant  and  dictator  by  a  press  which  has  overpassed  all  bounds  and  has 
arrived  in  its  license  to  lengths  never  before  reached  in  any  country  of  the  world. 

I  promulgated  without  any  objection  the  electoral  laws  passed  by  the  parliamen- 
tary coalition,  and  which  were  prepared  and  intended  to  destroy  the  influence  of  the 
executive  power  and  to  favor  the  interest  of  their  framers. 

I  have  accepted  all  reasonable  solutions  which  might  conduct  us  to  patriotic  har- 
mony and  to  the  resolution  by  the  country  of  the  grave  problems  whicn  divided  ns. 

My  acts  bear  testimony  to  these  facts,  and  the  numerous  ministers  of  state  who 
now  form  in  the  coalition  and  who  shared  with  me  the  honorable  task  of  governing 
the  Republic  can  also  bear  similar  testimony. 

All  kinds  of  industry  are  prosperous,  there  is  general  welfare,  and  the  workinff 
classes,  in  whom  I  have  found  my  most  useful  cooperators  in  the  important  and 
numerous  works  in  progress,  have  constant  and  well-remunerated  work. 

It  is  on  this  account  that  the  people  have  not  associated,  nor  will  they  associate, 
themselves  with  a  work  which  is  not  their  work,  bu€  which  is  merely  in  the  interest 
of  a  circle  and  of  the  predominance  of  Congress  over  the  executive  power.  Hence  it 
is  that  the  provinces  and  departments  are  tranquil,  and  that  the  absorbing  and  sub- 
duing spirit  of  the  parliamentary  circles  whose  seat  is  in  the  capital  has  penetrated 
into  few  localities. 

Therefore,  a  national  conflict  is  not  treated  of,  nor  a  struggle  between  the  execu- 
tive power  and  the  people,  but  of  Congress,  or,  in  other  words,  the  parliamentary 
coalition  of  the  capital  against  the  executive  power. 


These  antecedents  carry  us  to  this  inevitable  conclusion : 

We  are  governed  by  the  popular  representative  regimen  prescribed  in  article  1  of 
the  constitution ;  I  appoint  or  remove  cabinet  ministers  at  my  pleasure  by  virtue  of 
the  express  authority  conferred  on  me  by  section  6  of  article  73  of  the  constitution, 
and  I  preserve  the  liberty  and  independence  which  corresponds  to  me  in  the  cousti- 
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tational  structure  as  the  respouBible  head  of  the  executive  power  and  with  equally 
responsible  ministers,  iu  the  form  prescribed  in  article  74  and  ftom  the  eighty- 
ibiTd  to  the  ninety-second  article  of  the  same  constitution. 

Or  we  are  governed  by  a  parliamentary  regimou  which  is  not  authorized  or  sanc- 
tioned by  the  constitution,  and  is  incompatible  with  the  Republic  and  the  indcpcnd- 
enee  of  the  public  powers,  and  I  submit  myself  to  the  will  of  Congress  as  to  a  supe- 
rior and  Boreretgn  power,  and  I  only  appoint  ministers  in  the  confidence  of  Congress, 
and  I  admit  that  Congress  may  paralyze  the  march  of  government  and  frustrate  the 
passage  of  constitutional  measures,  and,  together  with  ministers,  I  decline  the  respon- 
sibility that  proceeds  from  the  liberty  of  exercising  our  functions  in  Congress  wuich 
ttie  execatiye  power  claims,  and  I  subordinate  my  acts  and  my  views  to  their  pur- 


The  ambition  of  the  coalition  has  been  developed  under  the  ideas  belonging  to 
parliamentaYy  government^  and,  in  the  fulfillment  of  my  duty  and  in  the  exercise  of 
my  constitutional  prerogatives,  I  shall  oppose  it  with  unfaltering  resistance. 


Bepresentatiye  government  or  parliamentary  government. 

This  is  the  dilemma. 

I  elect  for  the  representative  government  ordained  by  the  constitution.  For  my 
part  I  shall  practice  it  and  shall  cause  it  to  be  practiced,  in  obedience  to  article  72, 
which  commands  me  to  compel  everybody  to  obey  the  constitution. 

The  causes  which  comx)ellod  me  to  close  Congress  on  the  15th  of  October  last  have 
been  stated.  These  causes  were  aggravated  afterwards  by  the  precipitate  conduct  of 
the  Comision  Conservadora  and  by  the  explicit  declarations  made  to  the  effect  that 
they  would  not  pass  the  budget  and  the  land  and  sea  forces  bill  if  there  were  not  a 
change  of  ministry,  if  in  practice  parliamentary  regimen  were  not  recognized,  and 
if  the  right  of  Congress  to  impose  its  policy  on  the  chief  of  state  througn  the  right 
it  attributes  to  itself  of  frustrating  constitutional  laws  and  of  paralyzing  or  reduc- 
ing society  and  public  administration  to  anarchy  were  not  accepted. 

No  change  having  occurred  in  the  situation  and  the  fact  of  its  having  subsequently 
become  more  serious  and  difficult,  the  convocation  of  Congress  would  nave  been  use- 
less, because  so  soon  as  Congress  should  have  attempted  to  execute  any  act  in  con- 
formity with  its  ideas  of  parliamentary  government  I  should  have  had  to  close  it 
anew,  and  who  knows  under  what  conditions  and  with  what  consequences ! 

When  the  members  of  Congress  and  of  the  Comision  Conservadora  proclaim  dis- 
obedience to  the  authorities  and  revolution,  it  does  not  belong  to  a  chief  of  state, 
whose  duty  it  is  to  foresee  and  prevent  certain  occurrences^  to  carry  away  by  his  own 
set  theater  and  |>erformers,  and  thus  carelessly  compromise  social  and  political  re- 
ipect  and  the  seriousness  and  moderation  which  constitute  our  most  honorable  tra- 
ctions. 

The  land  and  sea  forces  bill  was  passed  by  the  8euate  and  was  kept  back  by  the 
Chamber  of  Deputies.  Neither  during  the  ordinary  session,  nor  during  the  Septem- 
bw  prorogation,  nor  during  the  recess,  nor  during  the  extra  session  in  October,  nor 
tfter  the  closure  of  Congress,  has  the  report  of  the  joint  committee  on  the  estimates 
been  dispatched.  This  was  terminated — a  circumstance  which  has  never  occurred 
before — four  days  ago. 

The  attitude  corresi>onds  to  the  deliberate  determination  not  to  pass  the  consti- 
tutional laws  until  the  coalition  shall  have  triumphed  over  the  executive  power. 

It  is  necessary  to  say  it  in  the  face  of  the  entire  Republic :  it  shall  not  triumph 
with  my  assistance. 

I  do  not  recognize  the  pretensions  of  Congress,  and  therefore  I  do  not  dissolve  the 
army  and  navy,  because  such  a  stejj  would  be  to  conclude  with  public  order  in  the 
intmor  and  with  the  exterior  security  of  the  Republic ;  nor  will  1  leave  the  servants 
of  Chile  without  remuneration,  because  that  would  be  to  conclude  with  the  admin- 
istration and  the  government  of  the  State. 

I  am  not  unknown  to  ChileanSj  yet,  nevertheless,  they  call  me  a  dictator. 

In  order  to  call  me  dictator  with  justice,  it  would  be  necessary  for  me  to  hav« 
iiBurped  power  by  unlawful  means;  that  I  should  have  arrived  at  supreme  power  by 
means  of  rioting  or  revolution ;  that  I  should  have  continued  in  the  Presidency  for  a 
longer  period  than  my  constitutional  terra ;  that  I  should  have  trampled  under  foot 
the  law  and  established  order  for  my  own  benefit  or  for  that  of  my  adherents ;  that  I 
•hould  have  unlawfully  imprisoned  citizens :  or  that  I  should  have  inspired  terror. 

But  the  ruler  can  not  be  a  dictator  who  defends  the  attributions  and  the  power 
the  people  have  confided  to  him ;  who  observes  and  causes  to  be  observed  the  consti- 
tution; who  responds  for  his  actions  to  his  constitutional  judges  and  in  the  ample 
form  provided  by  the  constitution ;  who  serenely  and  without  vacillation  awaits  the 
Terdict  that  the  nation  will  pronounce  in  March  next ;  and  who,  if  he  resists  the  in- 
▼asions  of  Congress  and  incitement  to  revolution,  does  nothing  more  than  comply 
with  the  obligations  that  emanate  from  the  constitution  and  the  inseparable  honor 
of  those  elected  by  Chile  to  direct  and  preserve  it  in  the  hours  of  storm  and  triaL 

The  army  and  navy  have  been  incited  to  disobey  and  revolt. 

Yain  attempt  I 
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The  army  and  tlie  navy  have  imperishable  glories  gained  in  war  and  peace.  They 
know  that  I  am  their  constitutional  chief,  that  by  article  148  of  the  constitution 
they  are  essentially  obedient  forces,  that  they  can  not  deliberate,  and  that  they  have 
been  and  will  continue  to  be,  for  the  honor  of  Chile  ajid  the  repose  of  onr  society, 
the  comer  stone  upon  which  the  public  peace  reposes. 

In  a  few  months  hence  I  shall  cease  to  be  the  head  of  the  Republic. 

There  is  not  at  the  close  of  public  life,  nor  in  the  last  hour  of  government  of  a 
right-minded  man,  either  the  ambition  or  the  incitement  to  conduce  to  a  dictatorship. 

A  dictatorship  may  be  undertaken  in  order  to  arrive  at  power,  but  it  is  not  in  the 
logic  of  politics  nor  in  the  nature  of  things  that  a  man  wlio  has  lived  a  quarter  of 
a  century  in  the  customary  conflicts  of  public  life  should  aim  at  a  dictatorship  in 
leaving  power. 

I  have  no  honors  to  hope  for  nor  alnbitions  to  satisfy.  But  I  have  sacred  obliga- 
tions to  fulfill  toward  my  country  and  toward  the  Liberal  party  which  raised  me  to 
power  and  which  governs  in  conformity  with  the  Liberal  doctrine,  without  alliances 
or  abdications,  v?ithout  affectation,  and  without  dejection. 

It  is  a  solemn  hour. 

In  it  we  shall  Ailfill  our  duty. 

J.  M.  Balmacrda. 


Mr.  Egan  to  Mr.  Blaine. 

No.  129.]  Legation  of  the  United  States, 

Santiago^  February  13, 1891.    (Received  April  4.) 

Sir:  Since  writing  my  No.  123,  of  January  19  ultimo,  there  lias  been 
no  regular  mail  from  here.  There  is  yet  but  slight  change  in  the  situa- 
tion. The  position  which  the  revolutionists  haid  seized  at  Coquimbo, 
and  which  gave  them  a  good  source  from  which  to  draw  provisions, 
etc.,  for  the  fleet,  was  recaptured  by  the  Government  on  January  25, 
and,  so  far  as  I  can  learn  from  reliable  sources,  all  attempts  made  from 
the  fleet  since  to  effect  a  landing  have  been  repulsed. 

When  th^  revolution  commenced  on  January  7  the  entire  number 
of  troops  which  the  Government  had  under  arms  in  the  entire  country 
was  3,500  men.  It  has  now  a  well-equipped  army  of  26,000  men,  while 
the  fleet  can  not  have  increased  its  numbers  to  any  appreciable  extent. 
With  the  exception  of  eight  or  ten  slight  encounters,  on  the  occasion  of 
attempted  landings,  in  all  of  which  the  casualties  do  not  exceed  200 
killed  and  300  to  400  men  wounded,  the  country  up  to  the  latest  authentic 
accounts  has  continued  entirely  tranquil,  and  the  most  complete  order 
prevails  everywhere  throughout  the  interior. 

There  was  a  threat  on  the  part  of  the  fleet  to  bombard  Iquique  on  the 
5th  instant,  which  was  not  carried  into  effect,  owing,  I  believe,  to  an 
energetic  protest  made  by  all  of  the  foreign  consuls;  but  there  are 
rumors  of  the  bombardment  and  burning  of  the  small  town  of  Pisagua, 
near  Iquique,  which  rumors  yet  lack  confirmation. 

I  am  glad  to  be  able  to  say  that  in  every  case  during  the  present 
troubles,  where  the  interests  of  a  United  States  citizen  were  endangered, 
the  Government  has  taken  the  most  prompt  and  energetic  steps  to  see 
that  their  persons  and  properties  were  protected.  The  United  States 
consul  at  Valparaiso  has  just  written  me: 

Whatever  the  outcome  of  the  present  troubles  may  be  I  shaU  always  remember 
that  the  authorities  here  have  treated  me  with  uniform  kindness  and  courtesy,  and 
that  so  far  they  have  refhsed  no  favors  I  have  asked. 

From  reference  to  the  archives  I  perceive  that  the  present  good  feel- 
ing on  the  part  of  the  Government  toward  United  States  citizens  and 
United  States  interests  presents  a  very  agreeable  contrast  to  that  shown 
during  the  revolutionary  movements  of  the  years  1851  and  1869. 
1  have,  etc, 

Patrick  Egan. 
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Mr.  Ega/n  to  Mr.  Blaine, 

No.  135.]  Legation  of  the  United  States, 

Santiago,  February  23, 1891.    (Received  April  26.) 
Sib:  I  have  the  honor  to  inform  you  that  on  yesterday  I  received 
firom  Bear- Admiral  McCann  a  telegram  reqnestiDg  that  I  would  notify 
the  Department  of  the  Navy  of  his  arrival  at  T^cahuano.    I  accord- 
ingly cabled  as  follows: 

To  Blainx,  WasMngUmi 

Pmi9aeola  arrived  Talcahuano  20th.    Admiral  McCann  desirea  inform  Secretary 
Navy.    Some  fighting  Iqnique.    Bemainder  country  tranquil.    Koax. 


I  have,  etc.. 


Pateick  Eoan. 


Mr.  Egan  to  Mr.  Blaine. 

No.  13C.]  Legation  of  the  United  States, 

Santiago,  March  4, 1891.    (Received  April  26.) 

Sir:  To-day  I  am  in  receipt  of  letters  from  Mr.  Joseph  W.  Merriam, 
United  States  consul  at  lquique,tlated  February  21  and  23,  informing 
me  of  the  abandonment  of  Iquique  on  February  16  by  the  Government 
forces  and  its  occupation  on  same  day  by  a  force  of  marines  from  the 
revolutionary  fleet;  also,  of  the  subsequent  attempt  on  February  19  of 
a  small  force  of  Government  troops  to  retake  it,  which  led  to  the  burn- 
ing of  a  part  of  the  town  by  the  Government  troops  and  the  serious 
damage  of  other  parts  by  bombardment  from  tbe  fleet  During  this 
fight  the  United  States  consulate  was  completely  destroyed,  with  all 
its  property  and  archives,  of  which  the  Department  will  be  ftilly  in- 
formed by  Mr.  Merriam. 

From  other  sources  I  learn  that  the  Government  forces  are  intrenched 
ux>on  the  heights  back  of  Iquique  awaiting  reeuforcements,  and  that 
their  purpose  is  to  blockade  the  town  from  the  laud  side  in  wder  to 
prevent  the  shipment  of  nitrates. 
I  have,  etc., 

Patrick  Egan. 


Mr.  Egan  to  Mr.  Blaine. 

[Telegram.] 

Legation  of.  the  United  States, 

Santiago,  March  8, 1891. 
Mr.  Egan  states  that  the  ministerfor  foreign  affairs  urgently  requests 
that  the  Government  of  the  United  States  will  permit  one  of  its  ships 
to  carry  from  Valparaiso  to  Montevideo  a  sum  of  about  $4,000,000,  bar 
silver,  which  is  required  for  the  payment  of  the  interest  on  the  national 
debt  abroad ;  that  the  Chilean  Government  fears  its  capture  by  revolted 
fleet  if  the  sum  is  sent  in  the  regular  course  of  business;  and  that  out- 
side of  Iquique,  which  has  been  captured  by  fleet,  the  country  is  per- 
fectly tranquiL 
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Mr.  Egan  to  Mr.  Bldine. 

No.  138.]  Legation  of  the  United  States, 

SantiagOy  March  9^  1891.    (Beceived  April  26.) 

Sir  :  I  have  the  honor  to  inform  you  that  on  yesterday  there  was 
held  the  national  convention  of  the  Liberal  party,  or  party  of  the  Gov- 
ernment, and  that  Senor  Don  Claudio  Vieufla,  the  present  minister  of 
interior,  was  unanimously  chosen  as  candidate  for  the  Presidency.  The 
Conservative  party  and  the  radical  section  of  the  Liberal  party  having 
joined  hands  in  Uie  present  revolutionary  movement,  are,  of  course, 
shut  out  from  participation  in  the  elections,  and  Senor  Vicuiia  will  be 
elected  without  serious  opposition.  The  Government  supporters  will 
also  carry,  without  difficulty,  almost  the  entire  representation  at  the 
elections  for  Congress,  which  will  take  place  on  the  29th  of  the  present 
month. 

The  Qovernmenrt  expects  that  this  Will  be  a  severe  blow  to  the  pres- 
tige of  the  revolutionists,  who  claim  to  act  in  the  name  and  by  the  au- 
thority of  the  national  Congress. 
I  have^  etc., 

Patrick  Egan. 


Mr.  Egan  to  Mr.  Blaine. 

No.  143.]  Legation  of  the  United  States, 

Santiago^  March  17 j  1891.    (Received  April  25.) 

Sir:  On  Thursday,  the  12th  instant,  information  reached  here  that  a 
very  severe  battle  had  been  fought  on  the  7th  instant  near  Iquique  be- 
tween the  Government  forces  and  the  revolutionists,  in  which  the  forces 
of  the  Government,  numbering  about  1,500  men,  were  completely  annihi- 
lated, and  the  commander.  Col.  Eobles,  killed  in  the  ambulance  after  the 
battle,  as  were  also  most  of  the  wounded  officers.  The  revolutionists  num- 
bered about  2,500  men,  of  whom  they  lost  close  on  1,000  in  killed  and 
wounded.  This  gives  the  revolutionists  the  control  of  the  province  of 
Tarapac&  as  a  base  of  oi>erations  and  will  enable  them  to  enter  upon  a 
long  and  desperate  struggle. 

The  Government  of  President  Balmaceda  is  well  organized,  vigilant, 
and  determined,  and  after  all  the  losses  in  Tarapacd  it  has  now  some 
30,000  available  troops,  well  equipped  and  loyal,  which  number  it  is 
daily  increasing.  It  has  also  two  new  fast  cruisers,  the  Almirante  Lynch 
and  Almirante  Condel,  which  are  hourly  expected  from  Montevideo;  as 
also  the  war  sloop  PilcomayOj  and,  in  addition  to  a  new  ironclad  which 
is  just  completed  for  it  in  France,  it  has,  I  believe,  purchased  in  Eurox>e 
two  ironclads,  so  that  some  fighting  on  sea  may  be  expected  very  soon. 
The  revolutionists  have,  on  the  other  hand,  the  fleet  consisting  of  seven 
war  ships,  tYxe^  Blanco  EncaZada,  Cochrane^  Esmeralda,  Hua^carj  O^Hig- 
ginsy  Magellanes,  and  Abtao,  together  with  several  of  the  vessels  of  the 
Chilean  corporation  La  Compaiiia  Sud  Americana  de  Vapores  which 
they  seized  and  converted  into  transports.  They  have  also  a  force  of 
some  2,000  soldiers,  which  can  be  augmented  by  recruits  from  Tara- 
pac4. 

From  the  peculiar  geographical  form  of  the  country,  stretching  as  it 
does  some  3,000  miles  from  south  to  north,  and  from  the  fact  that  there 
is  no  railroaa  communication  with  Tarapacd,  and  that  that  province, 
on  account  of  the  inhospitable  nature  of  its  soil  as  also  of  the  approaches 
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from  the  south,  is  entirely  isolated,  the  (roverninent  can  not  carry  the 
war  into  that  region;  while  at  present  it  does  not  seem  possible  that 
the  revolntioniste  can  command  sufficient  force  to  enable  tbem  to  make 
a  Buccessfal  demonstration  anywhere  south  of  Coquimbo.  For  these 
rea8<ms  I  look  for  a  long,  a  bitter,  and  a  sanguinary  struggle,  with  the 
dianees  of  ultimate  victory  very  largely  on  the  side  of  the  Government. 

The  west  coast  telegraph  cable  being  cut  between  here  and  Iquique 
and  the  Central  and  South  American  Company's  cable  not  being  per- 
mitted to  commence  operation,  you  will  of  course  receive  no  cable  news 
thitmgh  the  press  except  that  sent  out  from  revolutionary  sources  at 
Iqoiqae. 

I  may  mention  as  a  feature  of  much  interest  the  fact  that  the  revo- 
lution has  the  undivided  sympathy,  and  in  many  cases  the  active  sup- 
port, of  the  English  residents  in  Chile.  Col.  Robles,  the  ill-fated  com- 
mander of  the  Government  forces  at  Iquique,  officially  reported  to  the 
Government  that  the  managers  and  superintendents. of  the  English 
o^'ito^  in  Tarapac4  urged  their  workmen  to  join  the  revolutionists, 
promising  them  $2  per  day  during  their  term  of  service  and  at  the  same 
time  holding  out  the  threat  that  unless  they  did  join  they  would  never 
again  get  employment  in  Tarapac^i^.  It  is  known  that  many  English 
houses  have  subscribed  liberally  to  the  revolutionary  fund.  Among 
oUiers,  it  is  openly  stated  by  the  leaders  of  the  revolution,  Mr.  John 
Thomas  North  contributed  the  sum  of  £100,000. 
I  have,  etc., 

Patrick  Egan. 


Mr,  Egan  to  Mr.  Blaine. 

Ko.  144.]  Leoation  op  the  United  States, 

Santiago,  March  17, 1S91.  (Received  April  25.) 
Sm:  I  have  the  honor  to  inform  you  that  Seiior  Don  Claudio  Vicuiia, 
who  on  the  8th  instant  was  nommated  as  the  candidate  of  the  Liberal 
party  for  the  Presidency,  has  resigned  the  position  of  minister  of  inte- 
rior, and  that  Don  Domingo  Godoy,  hitherto  minister  of  foreign  relations, 
Ias  be^i  appointed  thereto,  his  place  being  filled  by  the  appointment 
of  Don  Bicardo  Grusat. 

I  beg  to  remain,  etc., 

Pateick  Egan. 


Mr.  Blaine  to  Mr.  Egan. 

Ko.  86.]  Department  of  State, 

WasUngtonj  March  23, 1891. 
SiB:  I  desire  to  apprise  you,  in  connection  with  previous  correspond- 
ence, of  the  receipt  or  a  letter  from  the  Secretary  of  the  Navy^  of  the 
19th  instant^  saying  the  United  States  steamship  Pen^acola  amved  at 
Vidparaiso,  in  obefience  to  the  orders  of  that  Department,  on  the  28th 
of  February,  and  that  the  United  States  steamship  Baltimore  was  about 
to  depart  from  Montevideo  for  the  same  destination.  It  is  also  pro- 
posed to  dispatch  the  United  States  steamship  San  Francisco  from  San 
Francisco  as  soon  as  instructions  can  be  sent  to  her. 
I  am,  etc., 

James  G.  Blaine. 
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Mr,  Egan  to  Mr,  Blame, 

No.  147.]  Legation  of  the  United  States, 

Santiago^  March  31, 1891.    (Eeceived  May  5.) 

Sib  :  Since  my  Fo.  143,  of  the  17tli  instant,  there  is  but  little  to  report 
in  the  progress  of  the  revolution.  On  account  of  the  impossibility  of 
keeping  up  a  supply  of  fresh  water  at  Antofagasta,  of  the  sterile  nature 
of  the  surrounding  country,  and  of  the  exposed  position  of  the  port, 
the  Government  withdi-ew  its  forces  from  that  town  and  retired  them 
inland  to  Galama,  a  distance  of  160  miles,  first  destroying  the  nitrate 
works  and  the  railroad  and  sending  all  the  rolling  stock  to  the  interior. 
All  the  other  positions  south  of  Antofagasta  are  firmly  held  by  tlie 
Government,  which  is  rapidly  increasing  and  organizing  its  forces.  The 
new  ships  Almircmte  Lynch  and  Almirante  Condel,  referred  to  in  my 
dispatch  of  the  17th,  arrived  on  the  22d,  and  are  now  in  Valparaiso' 
ready  for  active  service. 

On  Sunday,  the  29th  instant,  a  general  election  was  held  in  all  parts  of 
the  country  except  Tarapa<5^,  resulting  in  the  return  of  30  senators  and 
90  congressmen,  nearly  all  supporters  of  the  Government.  The  elec- 
tions passed  off  without  any  disturbance,  the  opposition  taking  but 
little  part. 

This  Congress  will  meet  on  the  15th  of  April  to  organize  and  on  the 
20th  for  business. 

Outside  of  Tarapac^  the  revolutionists  have  no  organized  force,  and 
as  communication  with  that  province  is  cut  off,  it  is  impossible  to  gB,uge 
their  actual  strength.  I  do  not  believe,  however,  that  they  can,  at  the 
outside,  command  over  4,000  to  5,000  men,  while  the  Government  force 
amounts  to  30,000  well-equipped  soldiers. 
I  have,  etc., 

PATEICK  EaAN. 


Mr,  Egan  to  Mr,  Blaine, 

No.  148.]  Legation  of  the  United  States, 

Santiago,  April  i,  1891,    (Eeceived  May  15.) 
Sib:   At  the  request  of  the  minister  of  foreign  relations  I  tele- 
graphed to-day  to  solicit  a  reply  to  my  cable  message  of  8th  ultimo.    My 
telegram,  which  was  in  cipher,  was  in  substance  as  follows:  The  con- 
gressional elections,  which  took  place  on  Sunday  last,  were  all  in  favor 
of  the  Government.    It  is  reported  by  the  Chilean  minister  at  Wash- 
ington that  my  telegram  of  the  8th  was  favorably  received,  but  your 
instructions  have  not  reached  me  yet.    The  Chilean  Government  is 
'"kwaiting  your  reply. 
I  have,  etc., 

Pateick  EgaK. 


Mr,  Egan  to  Mr,  Blaine. 

[Telegram.] 

Legation  of  the  United  States, 

Santiago,  April  6, 1891, 
Mr.  Egan  telegraphs  that  the  Chilean  Government  had  declared 
closed  the  ports  of  Chanaral,Taltal,  Antofagasta,  Tocopilla,  Iquique, 
Caleta-Buena,  Junin,  and  Pisagua,  and  that  vessels  were  liable  to  con- 
fiscation if  they  attempted  trade  with  any  of  these  i>ort8. 
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Mr,  Egan  to  Mr,  Blaine. 

No- 161.]  Legation  of  the  United  States^^^ 

Santiago^  April  6^  1891.  (Eeceived  Jane  3.) 
Sib  :  To-day  I  had  the  honor  to  inform  you  by  telegraph  of  the  decree 
published  by  the  Chilean  Government  closing  to  commerce  the  ports  of 
Chafiaral,Taltal,Antofagasta,  Tocopilla,  Iquique,  Caleta-Buena,  Junin, 
and  Pisagua.  I  now  beg  to  inclose  copy  of  said  decree  in  Spanish,  with 
translation  of  same. 


I  have,  etc. 


Patbiok  Egan. 


[iDcIosnre  in  Ho.  151.— Translation.] 

Decree  of  Government  of  Chile  declaring  certain  ports  cloeed  to  oommeroe. 

Ko.  923.]  Ministry  of  Hacienda, 

Santaigo,  April  7,  ISOl. 

Whereas  by  article  7  of  the  law  of  the  24th  of  December,  1872,  the  President  of  the 
Repnblic  has  the  power  to  order  the  closing,  temporarily,  to  commerce  9f  one  or  more 
ports  or  harbors  when  extraordinary  circumstances  so  require; 

Whereas  by  article  83  of  the  said  law  all  ships  which  anchor,  embark,  or  disem- 
bark any  merchandise  in  any  port  of  the  Repnblic  where  it  is  not  possible  to  super- 
vise  same,  except  in  case  offeree  majeure  properly  justified,  is  liable  to  confiscation, 
toffether  with  her  fittings  and  apparatus ; 

whereas  in  like  manner,  conformably  with  number  9  of  article  84,  all  merchandise 
subject  to  import  or  export  duties  which  may  haye  been  placed  on  board  any  ship, 
whether  by  her  own  embarkation  or  otherwise,  which  has  not  complied  with  the 
solemn  notice  in  this  ordinance,  is  liable  to  confiscation ; 

Whereas  a  part  of  the  revolted  squadron,  in  arms  against  the  constitution  and  laws 
of  the  Republic,  is  appropriating  to  itself  in  the  nitrate  region  the  treasury  and 
income  of  the  nation  with  grave  detriment  to  the  interest  of  the  State : 

It  is  resolved  and  decreed — 

First.  That  the  ports  of  OhaHaral,  Taltal,  Antofagasta,  Tocopilla,  Iquique,  Caleta- 
Bnena,  Jnnin,  Pisagua,  and  all  the  intermediate  bays  remain  closed  to  oommeroe 
while  said  ports  and  bays  are  in  the  power  of  the  revolutionists. 

Second.  That  the  penalties  imposed  by  the  ordinance  of  customs  upon  those  who 
trade  in  said  ports  do  not  exonerate  the  manufacturers  and  exporters  of  nitrate  and 
iodine  firom  the  responsibility  imposed  by  the  decree  of  the  30th  of  January,  1891. 

Let  it  be  recorded  and  made  known. 

Balmaceda. 
J.  H.  Yaldes  Carrera. 


Mr.  Blaine  to  Mr.  Egan.  ^ 

Ko.  90.]  Department  of  State, 

Washington,  April  14, 1891. 
Sir:  I  append  a  copy  of  your  telegram  of  the  6tli  instant  announcing 
that  the  Chilean  Gk)vernment  has  declared  closed  the  ports  of  Ghanaral, 
Taltal^  Antofagasta,  Tocopilla,  Iquique,  Caleta-Buena,  Junin,  and  Pisa- 
gua. 

Due  publicity  of  this  action  of  the  Government  of  Chile  has  been 
made,  but  the  Government  of  the  United  States  reserves  the  right  to 
consider  upon  the  facts  and  the  law  any  case  that  may  arise  involving 
the  declaration  which  your  telegram  communicates. 
I  am,  etc., 

James  G.  Blaine. 
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Mr.  JEgan  to  Mr.  Blaine. 

No.  162.]  0        Legation  op  the  United  States, 

Santiago^  April  14f  1891.    (Received  June  3.) 

SiE:  I  had  the  honor  to-day  to  telegraph  you  in  substance  that  tho 
right  of  the  Chilean  Government  to  impose  duties  on  shipments  from 
any  ports  occupied  by  revolutionists  or  to  close  ports  was  not  recog- 
nized by  Germany,  and  that  a  fleet  was  on  its  way  to  enforce  the  views 
of  the  German  Government. 

Both  the  German  and  British  ministers  have  made  strong  protests 
and  taken  up  a  very  hostile  attitude  towards  the  Government  in  rela- 
tion to  this  question.  I  have,  on  the  other  hand,  been  careful  to  avoid 
any  such  action,  although  pressed  by  some  Ai|ierican  shipping  houses 
to  make  similar  protest.  I  have,  however,  obtained  full  and  friendly 
assurances  that  American  vessels  will  not  be  subjected  to  any  inconven- 
iences. 

I  have,  etc., 

Patbiok  Egan. 


Mr.  Egan  to  Mr.  Blaine. 

[Telegram.] 

Legation  op  the  United  States, 
Santiago^  April  J21, 1891. 
Mr.  Egan  states  that  entire  tranquillity  prevails  everywhere  except 
in  the  northern  provinces ;  that  the  President  opened  Congress  yesterday 
auspiciously;  that  England,  as  well  as  Germany,  refuses  to  recognize 
the  right  of  the  Chilean  Government  to  close  ports;  that  American  ves- 
sels are  not  interfered  with ;  and  that  the  Chilean  Government  urgently 
requests  that  the  proposition  of  the  Chilean  minister  for  the  purchase  of 
a  man-of-war  be  favorably  considered. 


Mr.  Egwn  to  Mr.  Blaine. 

Ko.  153.]  Legation  op  the  United  States, 

Santiago^  April  J21, 1891.    (Received  June  3.) 

SiE:  The  minister  of  foreign  relations  having  urgently  requested  me 

^to  convey  to  you  the  desire  of  the  Government  that  you  would  fevora- 

bly  consider  the  overtures  of  the  Chilean  minister  at  Washington  for  the 

purchase  of  a  war  ship,  either  ready  for  sea  or  nearly  so,  I  had  the 

honor  to  address  to  you  to-day  a  telegram  on  the  subject. 

The  British  minister,  under  instructions  from  his  Government,  has 
refused  to  recognize  the  right  of  the  Gt)vemment  of  Chile  to  close  ports 
or  to  impose  duties  upon  any  shipments  of  nitrate  which  may  have  been 
cleared  by  the  revolutionists.  The  Chilean  authorities  have  detained  at 
Goronel  one  German  and  one  EngUsh  steamer,  loaded  with  nitrate  from 
Iquique,  which  put  into  that  port  for  coal;  and  the  English  minister 
has  addressed  to  the  Government  a  note  conveying  the  menace  that  he 
would  send  a  war  ship  and  take  out  by  force  the  British  ship.  Steps 
are  in  progress  for  the  arrangement  of  both  cases. 
I  have,  etc., 

Patbigk  EaAN. 
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Mr.  Ega/n  to  Mr.  Blaine. 

'So.  154.]  '    Legation  of  the  United  States, 

SantidgOy  April  23,  1891.    (Received  June  4*) 

Sib:  I  had  the  honor  to  cable  you  to-day  that  the  German  minister 
received  a  telegram  from  his  Government  announcing  the  departure  of 
four  cruisers  and  an  ironclad  for  Chile,  and  that  they  are  expected 
early  in  June. 

The  fiict  of  this  German  squadron  coming  here,  under  present  circum- 
stances in  a  semihostile  spirit,  as  also  the  attitude  of  Great  Britain, 
wilL  when  the  present  troubles  have  disappeared,  be  severely  judged  by 
aU  Chileans,  and  must  serve  to  turn  the  attention  of  every  Chilean  pa- 
triot to  the  importance  of  cultivating  closer  relations,  commercially  as 
well  as  politicaUy^  with  the  United  States. 

This  squadron  is  coming  from  China. 
I  have,  etc., 

Pateick  Eoan. 


Mr.  Egan  to  Mr.  Blaine. 

[Telegram.] 

Legation  of  the  United  States, 

Santiago,  April  24, 1891. 
Mr.  Egan  asks  whether  he  can  act  with  Brazilian  minister  and  French 
charge  d'affaires  in  an  endeavor  to  restore  peace,  the  indication  being 
that  mediation  would  be  accepted  by  the  Government  and  the  opposi* 
tioiu 


Mr.  Blaine  to  Mr.  Egan. 

[Telegram.] 

Depabtmbnt  op  State, 
Washington,  April  25, 1891. 
Mr.  Blaine  informs  Mr.  Egan  that  he  can  act  with  the  Brazilian 
minister  and  the  French  charge  d'affaires  as  mediator. 


Mr.  Egan  to  Mr.  Blaine. 

No.  167.]  Legation  of  the  United  States, 

Santiago,  April  27, 1891.  (Received  June  25.) 
Sib  :  From  careful  inquiries  which  I  have  been  directing  for  some  time 
back,  through  both  governmental  and  revolutionary  channels,  I  have 
reason  to  believe  that  mediation  may  be  acceptable  to  both  sides.  The 
Brazilian  Government  has  already  tendered  its  good  offices  with  a  view 
to  the  reestablishment  of  peace,  and  the  French  Government  has  done 
the  same  thing.  I  have  accordingly  cabled  to  you  on  the  24th  instant  to 
that  effect,  asking  whether  I  might  act  with  them. 
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I  am  aware,  too,  that  the  Oerman  and  British  ministers,  together  with 
the  admiral  of  the  British  squadron,  are  endeavoring  to  open  up  negotia- 
tions; but  I  think  I  am  correct  in  stating  that  the  Government  is  not 
disposed  to  entertain  any  propositions  unless  the  United  States  have  a 
leading  part  in  conducting  the  negotiations. 

To-day  I  received  your  cable  reply.    Already  I  have  had  preliminary- 
conferences  with  the  executive  council  of  the  revolutionary  body,  as  well 
as  with  the  Government,  and  I  have  reason  to  believe  that  the  indicated 
mediation  will  be  accepted  by  both  parties. 
I  have,  etc., 

Patrick  Egan. 


Mr.  Blaine  to  Mr,  Egan. 

No.  9G.]  Department  op  State, 

WaMngton^  April  J28, 1891. 
Sir:  I  have  read  with  attention  your  No.  143,  of  the  17th  ultimo,  in 
regard  to  the  progress  of  the  revolution. 

The  recent  correspondence  exchanged  by  telegraph  with  your  legation 
relative  to  the  mediation  of  the  representatives  of  the  United  States, 
Brazil,  and  France  toward  the  restoration  of  peace  indicates  a  prospect, 
which  it  is  trusted  may  be  realized,  of  ending  the  deplorable  state  of 
affairs  existing  in  Chile. 
I  am,  etc., 

Jahes  G.  Blaine. 


Mr.  Egan  to  Mr.  Blaine. 

No.  159.]  Legation  of  the  United  States, 

Santiagoj  May  2^  1891.  (Received  June  25.) 
Sir:  I  have  the  honor  to  inclose  a  translation  of  the  address  of  His 
Excellency  the  President  of  the  Republic,  delivered  at  the  opening  of 
the  national  Congress  on  the  20th  of  April  ultimo,  in  which  will  be  found 
a  very  full  statement  of  the  case  of  the  Government  in  the  present  un- 
happy dispute. 

I  have,  etc., 

Patrick  Egan. 


[Inclosure.] 
Opening  of  the  National  Congress  April  20, 1891,^Spee6h  of  President  Balmaceda, 

Fellow-citizbns  of  the  Senate  and  of  the  Chamber  of  Deputies: 

As  yon  are  aware,  extraordinary  occurrences  have  profoundly  affected  the  pnhllo 
welfare. 

The  traditions  of  peace,  moderation,  and  sound  sense  which  distinguished  home 
politics  have  been  broken,  and  the  loyalty  of  the  sailors  whose  duty  it  waa  to  main- 
tain order  in  the  interior  of  the  Republic  and  the  external  security  of  the  State  haa 
also  been  broken. 

On  the  7th  of  January  last  the  squadron  lying  in  Valparaiso  Bay  abandoned  its 
anchorage^  disobeying  the  commanaant-general  of  marine,  Rear-Admiral  WUliama, 
and  carrying  on  lioard  the  vice-president  of  the  Senate  and  the  president  of  the 
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Chamber  of  Deputies.  A  few  hours  after  the  coiiRiiminatioii  of  this  ocoiirrence,  tvith- 
oirt  precedent  in  the  naval  history  of  Chile,  the  squadron  returned  to  Valparaiso  in 
faU  revolt,  in  rebellion  against  its  constitutional  chiefs,  in  command  of  men  who  on 
the  day  previous  had  not  the  command  of  a  vessel,  and  exciting  the  army  and  the 
people  to  rebel  against  the  constituted  authorities. 

The  army,  faithfnl  to  the  traditions  of  loyalty  and  honor  which  have  strengthened 
the  public  powers  and  exalted  the  nation  before  the  civilized  world,  has  remained 
at  the  post  of  duty. 

The  people  contemplated  with  surprise  the  conduct  of  the  navy,  which  they  con- 
lidered  was  consecrated  principally  to  maintain  the  external  prestige  of  the  Kepub- 
Hc,  and,  sympathizing  with  the  cause  of  order  and  with  the  Government  which  has 
endeavored  to  instruct  them  by  actively  fomenting  primary  instruction  and  to  en- 
rich them  by  increasing  their  salaries  by  the  execution  of  woiks  superior  to  those 
undertaken  by  all  previous  administrations,  hastened  to  enroll  themselves  in  the 
anny  and  refused  to  assist  the  revolutionists  who  requested  the  people's  favors  and 
invoked  its  name. 

After  three  months  of  revolution  there  has  been  no  riot,  no  tumult,  nor  a  single 
popular  movement  in  favor  of  the  rising  initiated  by  the  navy  in  possession  of  ttio 
oeean. 

The  squadron  has  not  been  able  to  penetrate  with  its  hosts  into  the  populated  terri- 
tory of  wie  Republic,  where  there  exist  great  social  interests  and  true  public  opinion, 
in  order  to  operate  with  efficacy,  it  has  had  to  blockade  northern  ports,  to  bombard 
and  bum  nuforti£ed  towns,  and  to  employ  against  the  cosmopolitan  population 
of  Tarapaod  greater  rigor  and  more  firing  than  it  cost  Chile  to  wrest  that  territory 
from  a  foreign  power. 

The  northern  provinces  being  cut  off  from  the  central  by  the  sea^  which  is  in  the 
power  of  the  revolted  squadron,  and  the  most  extensive  and  sterile  deserts  in  the 
world,  the  squadron  after  seven  sanguinary  battles  has  been  able  to  take  possession 
of  the  nitrate  region  of  our  territory. 

The  squadron  has  not  been  able  to  overthrow  the  constituted  Oovemment.  It  has 
proved  in  exchange  that  it  has  resources  sufficient  to  disturb  the  public  order,  which 
was  the  fundamental  base  of  otir  institutions,  and  valor  sufficient  to  shed  the  blood 
of  Chileans  and  to  bring  upon  society  and  numberless  homes  misfortunes  and  affiic- 

tiODS. 

The  navy  could  not  deliberate,  because  the  constitution  prohibits  it  from  doing  so, 
and  it  onght  ever  to  obey  the  President  of  the  Republic,  because  the  constitution 
orders  it  to  do  so ;  nevertheless  it  declared  itself  firstly  in  favor  of  the  pretended  dele- 
gation of  Congress,  to  constitute  afterwards  the  military  dictatorship  which  has 
subjected  the  supposed  delegation  of  Congress. 

ThiB  pretended  delegation  has  not  existed  with  any  kind  of  title  to  proceed  in  the 
name  of  Congress. 

Since  Octooer  last  Congress  has  not  been  able  to  meet  constitutionally,  because  it 
has  not  been  convoked  to  session,  and  because,  in  the  orbit  of  our  legal  framework, 
the  President  of  the  Republic  alone  has  power  to  convoke  it. 

Nor  did  it  meet  by  its  own  act  and  in  fact,  because  since  October,  when  it  was 
closed,  until  January  7,  when  the  revolution  broke  out,  it  held  no  public  nor  secret 
sitting,  nor  did  its  presidents  invite  it  to  assemble  in  session,  nor  did  senators  and 
deputies  receive  the  customary  citations ;  because  there  was  no  debate,  no  agree- 
ment, no  voting ;  because  no  act  has  been  executed  which  unites  the  conditions 
without  which  there  can  not  be  a  session  of  Congress,  whether  it  be  according  to 
rieht  or  simply  by  force. 

It  is  said  that  there  is  an  act  signed  by  some  revolutionists  who  were  members  of 
Confess;  but  a  large  portion  of  the  members  of  this  very  corporation  are  not  ac- 
quamled  with  it,  nor  have  they  seen  it,  and  up  to  this  moment  it  is  also  unknown 
to  all  Chileans,  because,  as  the  said  act  is  the  fruit  of  a  hidden  resolution,  the  authors 
ofit  have  not  had  the  courage  to  publish  it  and  exhibit  it  as  a  document  which 
inis:ht  be  judged  by  the  upright  criterion  of  Chilean  patriotism. 

The  truth  of  the  matter  is  that  a  considerable  portion  of  the  members  of  both 
Cambers  revolted  on  January  7  against  the  constitution  and  the  laws,  and  that  it 
can  not  invoke  the  authority  due  to  the  representatives  of  the  people,  because  by 
revolutionizing  the  country  and  converting  itself  de  facto  into  an  executive  power, 
^ctatorial  and  in  arms,  it  has  produced  a  revolution  which  demolishes  its  o>vn  ex- 
istence and  the  peace,  wealth,  and  welfare  of  Chile. 

The  revolution  has  not  been  engendered  by  the  people,  but  by  political  circles 
with  a  seat  in  Congress,  animated  by  different  ideas,  with  numerous  and  distinct 
leaders,  and  with  no  closer  relation  to  each  other  than  the  sole  ambition  to  the  di- 
.recUon  and  supreme  command  of  the  State. 

We  are  suJSering  from  an  antidemocratic  revolution,  initiated  by  a  centralized  and 
wwdl  social  class,  which  believes  it  is  called  by  its  personal  relations  and  wealth  to  be 
the  chosen  and  directing  group  in  the  Government  of  Chile.    Hence  arises  the  want 
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€Mf  uniformity  of  ideas  and  Bentiments  with  the  people;  and  above  all  in  the  {>rovino6B 
and  departments  away  from  the  capital  of  the  Kepublic,  m  which  every  Chilean  has 
a  clearer  notion  of  political  equality,  of  civil  duties,  and  of  virtues  which  elevate 
oitisens  by  their  intelligence  and  services. 

In  order  to  appreciate  with  exactitude  the  painful  contest  in  which  we  are  involved, 
it  is  necessary  to  characterise  it  according  to  its  true  antecedents. 

U. 

The  conflict  has  been  engendered  by  the  ambition  of  leaders  and  of  circles,  by  the 
incessant  splitting  up  of  the  Liberal  party,  by  cumulative  voting— the  generator  of 
parties  represent^  by  temple  political  individualities,  and  by  the  excessive  number 
of  senators  and  deputies  in  3,000,000  of  inhabitants. 

The  Liberal  party  has  lacked  unity  of  ideas,  of  direction,  and  of  procedure,  which 
per  96  could  render  it  apt  for  the  governing  or  Chile.  For  this  reason  it  has  always 
required  auxiliary  forces,  either  of  the  Conservatives  or  of  other  nearly  allied  polit- 
ical groups,  notfiithstanding  the  different  disposition  and  the  direction  of  the  leaders, 
who  nave  represented,  by  their  traditions  and  spirit  of  absorption,  essentially  per- 
sonal tendencies. 

The  excessive  number  of  senators  and  of  deputies  and  the  cumulative  vote  have 
fomented  the  disintegration  of  the  Liberal  party^  disorganized  traditional  and  his- 
torical parties,  and  produced  deplorable  anarchy  m  Coni^roSs. 

Under  the  shadow  of  the  political  uncertainty  created  by  the  diversity  and  incon* 
sistency  of  personal  circles,  ambitions  sterilizing  to  parliamentary  labor  and  fatally 
calculated  to  produce  general  disorder  have  been  developed. 

The  Errazuriz  administration,  so  energetic  and  vigorous  during  nearly  the  whole 
of  its  term,  found  itself,  toward  its  conclusion,  through  the  action  of  the  cumulative 
system  of  votings  with  a  Congress  in  which  there  muitated  six  different  groups  and 
individualities  without  any  ued  political  affiliation. 

The  Pinto  administration  suffered  the  consequences  of  that  dislocation  of  men  and 
parties. 

The  parliamentary  oscillations  and  ministerial  changes  were  ft'equent,  so  that,  if 
the  war  of  1879  had  not  occurred,  that  administration  would  have  terminated  in  the 
midst  of  the  disasters  which  were  being  prepared  for  it  by  events. 

Presidential  elections  have  cut  up  the  Liberal  party  and  have  carried  the  Republic 
to  situations  of  extreme  danger. 

At  the  conclusion  of  President  Pinto's  term,  notwithstanding  that  the  country 
was  at  war,  the  cutting  up  and  the  anarchy  of  the  Liberals  with  respect  to  the 
choice  of  a  candidate  for  the  Presidency  of  the  Republic  would  have  created  revolt, 
if  Gen.  Baquedano  had  not  eliminated  nis  person  frpm  the  electoral  contest. 

Five  years  later,  and  at  the  expiration  of  the  Santa  Maria  administration,  there 
occurred  in  Congress,  owing  to  tne  designation  of  the  Liberal  candidate,  events  of 


a  singtilarly  grave  character. 
Sundry  Liber 


beral  circles  allied  with  the  Conservatives  obstructed  the  budget  in 
January,  1886,  and  only  by  an  act  of  courage  on  the  part  of  the  parliamentary  ma- 
jority was  the  constitutional  regime  saved,  the  obstruction  being  overcome  by  break- 
ing through  the  meshes  of  the  ru^es  of  that  branch  of  the  legislature. 

Elected  President  of  Chile,  it  became  my  duty  as  an  act  of  foresight  as  the 
chief  magistrate  of  state  to  trace  a  policy  and  a  line  of  conduct^  that  would  avert 
at  Uie  conclusion  of  my  term  of  office  the  dangers  that  threatened  previous  admin- 
istrations. 

Exclusive  government  with  the  fractions  of  the  Liberal  party  that  had  elevated 
me  to  power  might  have  carried  me  involuntarily  to  a  regime  of  personal  govern- 
ment, and  it  womd  certainly  have  brought  about  a  Liberal-Conservative  coalition  in 
the  opposition.  I,  therefore,  adopted  a  policy  of  patriotic  reconciliation,  in  which, 
upon  tne  basis  of  the  party  whicu  elected  me,  all  the  Liberals  might  have  a  place; 
I  also  hoped  that  my  respect  for  tho  members  and  the  autonomy  of  the  Conservative 
party  would  render  possible  a  government  of  peace,  of  labor,  and  of  real  national 
aggrandizement. 

The  organization  of  the  Lillo  ministry  was  the  outcome  of  this  desire;  but  two 
months  had  barely  passed  when  a  boisterous  disagreement  occurred  among  the  Lib- 
erals in  the  Chamber  of  Deputies,  and  the  party  that  elected  me  was  reauced  to  a 
minority,  a  good  number  of  its  members  proceeding  to  act  in  accord  with  the  Liberal- 
Conservative  coalition. 

The  Lillo  ministry  disappeared,  and  the  AntHnez  ministry  was  organized.  This 
ministry  purposed  uniting  the  Liberal  party  by  the  profession  of  the  same  ideas  and 
by  the  same  procedure. 

There  and  then  the  Nationals  declared  f^om  the  cabinet  itself  to  the  country  at 
large  that  their  party  had  ceased  to  exist  in  order  that  its  members  might  become 
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incorporated,  as  mere  individaals,  in  the  Liberal  party.  With  the  ohjoct  of  render- 
uu;  ^LB  policy  more  practical  and  of  inspiring  all  Liberals  with  the  same  degree 
ofconfidence^  the  Antdnez  ministry  eeded  the  reins  of  government  to  the  cabinet 
ocganized  by  Mr.  Zafiartn^  in  which  all  the  Liberals  were  represented. 

Shortly  afterwards  a  considerable  portion  of  the  Liberals  who  were  represented  in 
fbe  ministry  by  the  late  lamented  Messrs.  Mignel  Lnis  Amon^tegui  and  Manuel  Gar- 
cia de  la  Haerta  mntinied  in  the  Chamber  of  Depnties  against  their  own  leaders, 
uid  they  a^^reed  to  a  vote  of  censure  moved  by  the  Conservative  party  against  the 
Zftfiartn  ministzr. 

All  the  Liberals  were  hardly  reunited  when  they  commenced  anew  to  split  and 
breakup. 

After  the  elections  of  1888  the  segregation  of  the  Liberals,  who  had  remained 
united  in  order  to  secure  electoral  peace^  took  place  in  a  most  unusual  manner.  The 
Nationals  again  raised  a  party  banner,  after  having  secured  in  Congress  a  representa- 
tion they  had  not  had  smce  they  left  newer  in  1861.  Owing  to  this  circumstance 
tiie  dispersed  Liberals,  the  Radicals^  and  the  Government  Liberal  party  returned  to 
their  former  shape  and.  to  their  inevitable  pretensions. 

The  ministry  aesinied  for  the  unification  of  the  Liberal  party  disappeared  before 
the  Con^^ress  elected  under  its  direction  met. 

Experience  and  my  natural  adhesion  to  the  party  which  elected  mo  counseled  me 
to  return  to  the  political  center  with  which  I  initiateil  my  administration,  with  the 
object  of  organizing  out  of  it  a  ministry  of  Liberals  in  which  the  Nationals  might  be 
represented  in  such  a  manner  as  not  to  awaken  the  mistrust  and  the  resistance  of  its 
Bnmerous  adversaries.  The  Nationals  refused  to  form  part  of  the  ministry,  although 
their  cooperation  might  be  considered  as  imposed  upon  them  by  the  most  obvious 
political  signification. 

Since  that  date  all  my  efforts  fot  the  unification  of  the  Liberal  party  have  been 
fhutless. 

From  June,  1888,  till  October,  1889,  the  different  fractions  of  the  Liberal  party  and 
Uie  personal  circles  of  Congress  have  been  in  a  state  of  permanent  ouarrel,  attack- 
in*  and  breaking  up  each  other  in  a  most  irreconcilable  manner.  Thev  who  were 
divided  by  ambition  wore  at  length  united  by  ambition  in  order  definitely  to  secure 
to  themselves  a  majority  in  Congress  and  with  it  absolute  predominance  in  Govem- 
mcot  councils. 

Being  desirous  of  amending  a  state  of  affairs  so  opiMMed  to  public  tranquillity,  a 
minist^,  with  the  consent  of  all  the  Liberals  in  Congress,  was  organized  in  Octo- 
ber, lS8d,  In  fifteen  days  there  was  another  crisis.  The  cabinet  having  been  re- 
eonstmcted,  serious  disagreements  occurred  among  parliamentary  circles  with 
nspect  to  the  bases  of  a  convention  to  nominate  a  candidate  for  the  Presidency  and 
of  votes  in  the  Chamber  of  Deputies  which  brought  about  the  rupture  of  the  coali- 
tion ministry.  From  that  date  there  arose  between  the  congressional  mfgority  and 
the  executive  power  a  struggle  having  for  its  object  tlie  subordination  of  the  liberty 
and  action  of  tne  President  of  the  Republic  to  the  will  and  designs  of  a  coalition 
eomposed  of  divided  political  groups,  with  opposing  leaders  and  tendencies,  but  all 
uutod  to  lower  the  dignity  and  authority  of  the  chief  of  the  nation. 

The  motive  assigned  for  these  strange  demands  was  a  pretended  official  candida- 
ture fiff  ^e  Presidency. 

The  distinguished  citizen  to  whom  the  favors  of  the  Government  were  gratui- 
tously imputed  renounced  in  May  last  all  support  from  his  fellow-citizens  to  exalt 
him  to  the  supreme  magistracy,  and  he  organized  a  ministry,  presided  over  by  him- 
self, in  order  to  give  practical  testimony  of  the  public  compromise  he  had  con- 
teaeted. 

That  ministry  was  censured  before  being  heard  in  Congress,  all  the  considerations 
of  bmor  and  respect  which  up  to  that  moment  had  been  observed  toward  the  rep- 
lesentatives  of  the  executive  power  in  Parliament  being  thus  violated. 

This  at^ude,  without  precedent  in  the  history  of  the  world,  was  followed  by  the 
pestponemeot  of  the  discussion  of  the  law  which  authorizes  the  recovery  of  taxes 
for  at  long  as  the  President  did  not  sacrifice  his  constitutional  prerogatives  or  did 
Boi  soBsent  to  appoint  ministers'  selected  by  and  in  the  confidence  of  Congress. 

This  conflict  was  terminated  by  the  resignation  of  the  May  ministry  and  the  or- 
giiiization  of  another  composed  of  persons  foreign  to  the  pohtical  contest. 

This  patriotic  solution  was  on  the  point  of  being  frustrated  by  the  incredible  de- 
maud  toat  I  should  give  my  assent  to  the  loss  of  the  revenue  during  the  forty-three 
days  that  the  budget  was  postponed.  But  administrative  honesty  and  the  public 
revenue  were  saved,  and  tne  Prats  ministry  was  organized,  and  the  electoral  law 
ptepflred  by  the  allied  groups  was  promulgated.  In  the  said  law  they  adopted  every 
OMasure  calculated  to  protect  their  iuterests  firom  any  possible  intervention  from  the 
agents  of  the  Executive. 

The  law  having  been  promulgated,  the  inscription  of  the  electors  was  made  in  per- 
fect <«der. 
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At  this  moment  the  coDtest  broke  oat  anew. 

The  allied  circles  learned  in  a  practical  manner  that  they  did  not  possess  the  ma* 
Jority  of  the  taxpayers  to  const  it  ate  the  electoral  power,  nor  that  of  the  electors. 

This  revelation  of  the  superiority  of  the  strength  of  the  Government  Liberal 
party,  notwithstanding  the  bill  which  the  coalition  had  passed  for  their  benefit, 
disconcerted  the  allies  and  shook  the  ministry  of  the  day. 

It  was  difficult  to  observe  in  practice  a  neutral  policy,  in  conseqnence  of  inevita- 
ble party  demands,  and  rather  than  commence  a  struggle' the  ministry  resigned. 
•  Following  their  advice,  and  inspiring  myself  in  the  lofty  duties  that  the  Situation 
imposed  on  my  love  of  Chile  and  public  peace,  I  requested  the  distinguished  citizens 
Messrs.  Enrique  S.  Sanfuontes,  Anibal  Zafiartu,  and  Jos6  Tocomal  to  approach  all 
the  political  parties  and  groups  and  request  their  cooperation  to  resolve  m  a  definite' 
manner  the  political  question  which  was  aptating  men's  minds.  I  asked  them,  in 
conseauence,  that  the  question  of  the  candidature  of  the  Presidency  of  the  Republic 
should  be  decided  by  a  sole  convention,  in  the  manner  and  form  to  be  agreea  upon 
by  political  parties,  but  recommending  on  my  part  the  convenience  of  stipulating 
for  the  election  of  a  candidate  such  a  considerable  majority  of  votes  as  would  place 
the  President  of  the  Republic  in  such  a  position  as  to  render  it^impossible  for  him 
to  interfere  directly  or  indirectly  in  the  resolutions  of  the  convention. 

As  a  consequence  of  the  solo  convention,  a  ministry  which  would  bo  a  pledge  of 
confidence  for  all  parties  would  be  appointed. 

^  The  idea  of  a  sole  convention,  was  accepted  for  a  moment  and  was  rejected  imme- 
diately afterwards.  The  majority  of  the  parliamentary  groups  demanded  that  I 
should  previously  organize  a  ministry. 

I  proposed  in  the  act  a  ministry  in  which  there  figured  three  persons  of  recognized 
authority  in  the  coalition  of  the  parliamentary  majority,  and  three  others  of  the 
Ck)vemment  Liberal  party,  whose  characters  and  antecedents  entitled  them  to  the 
respect  of  all. 

This  basis  for  a  ministerial  organization  was  also  rejected. 

These  occurrences  i^pear  incredible;  nevertheless  they  are  true  and  are  publicly 
known  to  all  Chileans. 

The  coalition  of  the  parliamentary  majority  desired  to  precipitate  me  from  the  posi- 
tion to  which  I  was  called  by  the  vote  of  my  fellow-citizens,  or  that  I  should  su  omit 
myself  unconditionally  to  its  designs.  After  rejecting  every  reasonable  proposal,  the 
coalition  resolved  to  open  on  the  following  day  a  new  and  violent  parliamenta^ 
campaign. 

I  closed  Congress,  hoping  that  a  little  reflection  and  calm  might  produce  in  the 
groups  •forming  the  coalition  arrangements  reciprocally  respectful  and  equitable; 
but  Uie  overflow  had  occurred,  and  we  had  to  support  its  deplorable  consequences. 

The  Comision  Conservadora  (parliamentary  consultative  committee  *)  convoked 
itself  to  a  session  to  which  access  was  given  to  all  the  members  of  Congress,  in  order 
that  thoy  might  contribute  to  keep  up  discussions  which  form  the  saddest  page  in 
the  parliamentary  history  of  Chile. 

I  will  not  elevate  to  the  dignity  of  the  post  I  hold,  nor  to  the  dif^ity  belonging  to 
these  precincts,  the  designs  and  the  aberrations  disclosed  at  the  sittings  of  that  cor- 
poration. I  prefer  to  cover  them  with  the  silence  aud  the  oblivion  which  in  the 
journey  of  life  sustains  us  in  otder  that  we  may  not  despair  of  man's  patriotism  and 
virtue. 

in. 

On  the  1st  and  even  on  the  7th  of  January  I  found  myself  in  the  same  condition 
in  which  many  of  my  predecessors  had  found  themselves,  and  in  which  I  was  myself 
in  1887 — ^without  the  estimates  and  the  bill  providing  for  the  land  and  sea  forceB 
having  been  passed. 

This  circumstance  should  not  serve  as  a  foundation  for  a  revolution,  because  it 
had  occurred  x>©riodically  in  former  years.  The  revolt  initiated  on  January  7  was 
the  result  of  the  resolution  adopted  beforehand  by  the  majority  of  the  parliamentary 
groups,  which  aimed  at  unconditional  and  absolute  predominance  in  the  management 
of  the  Government. 

Deriving  from  the  constitution  the  duty  of  governing  the  State  and  of  extending 
my  authority  to  everything  having  for  its  object  the  internal  security  of  the  nation, 
I  had  to  assume  the  necessary  powers  to  restrain  the  armed  revolt  and  the  attitude 
of  the  majority  of  Congress,  wnich  labored  to  overthrow  our  institutions,  and  estab- 
lished order. 

I  have  collected  together  the  neoessanr  elements  for  the  defense  and  triumph  of 
the  principle  of  authority  in  Chile,  without  which  nothing  solid  or  lasting  can  be 
undertaken  in  the  future. 


*  A  consultative  joint  committee  of  both  houses  which  represents  Congress  during 
»  recess. 
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Circumstances  have  placed  us  in  tlie  painful  position  of  having  to  arrest  the 
leaders  and  agitators  of  the  revolt  or  to  send  them*  away  from  the  scone  of  actual 
occurrences. 

The  sitting  of  courts  of  justice  when  revolution  is  ripe  and  where  the  constituted 
gc^emment  is  not  recognized,  being  calculated  to  create  conflicts,  because  the  former 
exercises  a  military  dictatorship  and  of  fact  and  the  latter  has  to  practice  discre- 
tional and  extraordinary  proceedings,  the  superior  courts  have  been  closed  until 
the  actual  state  of  affairs  which  causes  so  much  ii^ury  to  the  Republic  shall  cease. 

Fiually^  the  revolution  being  encouraged  and  sustained  by  the  parliamentary  ma- 
jority, this  has  been  dissolved  by  its  own  doing  and  defactOy  and  therefore  it  was 
indispensably  necessary  to  convoke  the  people  for  the  election  of  a  constitutional 
Congress. 

The  elections  have  taken  place  in  perfect  peace  and  order,  and  with  a  large  at- 
tendance of  electors  of  different  opinions  in  twentyoutof  the  twenty -two  provinces 
of  the  Republic. 

Thirty .  of  the  thirty-two  members  constituting  the  Senate  have  been  elected, 
and  eighty-eight  out  of  the  ninety-two  deputies  to  he  elected  under  the  last  electoral 
law. 

IV. 

I  desire  now  to  state  the  ends  to  whicl^  in  my  opinion^  the  constituent  Congress 
ihonld  devote  itself. 

If  the  fnll  and  complete  constitutional  reform  which  I  proposed  to  Congress  last 
year  had  been  realized,  we  should  have  laid  the  foundations  of  representative  gov- 
ernment, created  proyincial  autonomy,  and  established  upon  an  immovable  base  the 
liberty  and  independence  of  the  powers  of  state ;  we  should  have  opened  out  more 
extended  horizons  to  the  intelligent  and  well-ordered  efforts  of  political  parties;  and 
we  should  most  certainly  have  averted  revolution. 

The  constituent  Congress  having  been  called  together  in  consequence  of  well- 
defined  causes,  a  moderate  reform  designed  to  remove  the  causes  which  originated 
the  eonfllct  will  be  preferable,  i>erhaps,  to  any  other. 


The  license  of  the  press  ha^  reached  in  our  day  to  a  pitch  to  which  it  has  never  ar- 
rived in  any  country  of  the  world.  Not  only  the  Government  and  public  men,  but 
society  and  families  have  been  attacked  in  the  whirlwind  of  political  passion.  In 
1886  the  opposition  of  that  date  proposed  a  reform  designed  to  prevent  such  a  per- 
nidons  abuse.  Since  then  the  license  of  the  press  has  descended  in  the  ^Bcale  of 
scandal,  and  has  come  to  be  one  of  the  causes  of  the  trouble  which  afflicts  peaceful 
and  honest  Chileans. 

I  am  of  opinion  that  the  principle  by  virtue  of  which  all  have  the  liberty  of  pub- 
lishing their  opinions  in  the  press  without  previous  censorship  should  benuiintained. 
Bnt  at  the  same  time  there  ought  to  be  no  other  offenses  of  the  press  than  those  which 
are  laid'down  in  the  penal  code,  nor  other  justice  than  the  ordinary  to  punish  them 
in  the  form  prescribed  by  the  common  laws. 

In  this  manner  there  would  be  obtained  true  liberty  of  the  press,  and  the  respon- 
sibility of  those  who  abuse  this  liberty  by  offending  without  reason  or  truth  the 
rights  and  dignity  of.others  or  public  morals  could  be  made  effective. 

As  the  laws  rebating  to  the  budget,  the  quartering  of  troops  in  the  place  where 
Congress  sits,  the  strength  of  the  land  and  sea  forces,  of  public  order  and  those  nec- 
essary for  the  existence  of  the  executive  power  are  constitutional  laws,  consequently 
it  ought  not  to  b^left  to  the  option  of  one  of  the  powers  of  state  to  cUctate  them  or 
not,  or,  in  other  words,  to  absorb  the  other  powers  and  thus  constitute  a  de  facto 
dictatorship. 

Taxes  ought  to  be  permanent,  and  their  abolition  or  modification  ought  to  be 
effected  by  law  in  the  ordinary  manner  and  only  with  relation  to  the  equality  of 
the  impost  and  national  convenience. 

The  law  to  permit  troops  to  reside  within  10  leagues  of  the  place  of  meeting  of 
Congress  is  at  this  day,  when  railways  connected  with  the  capital  diminish  dis- 
tances, unnecessary.  And  the  law  providing  for  the  strength  of  the  land  and  sea 
forces  is  without  object,  inasmuch  as  in  the  yearly  estimates  the  sum  destined  for 
the  service  of  the  army  and  navy  is  stated. 

The  only  annual  law  on  these  matters  ought  to  be  the  estimates,  which  should 
consist  of  the  fixed  expenditure,  that  provided  for  by  special  laws,  and  variable  ex- 
penditure. The  first  would  serve  to  fix  the  total  amount  of  the  estimates  and 
would  not  be  debated.    Th§  variable  expenditure  only  would  be  subject  to  debate. 

The  estimates  would  be  debated  and  passed  by  Congress  during  the  term  of  the 
vsgular  session,  and  when  this  from  any  eircuinstanee  whatever  should  not  happen 
toe  estimates  of  the  previous  year  woiUd  be  adopted  and  considered  as  passed* 
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This  form  of  presenting  and  debating  the  estimates  is  adopted  in  the  most  ad- 
vanced countries,  and  even  in  some  of  those  in  which  the  strictest  parliamentary 
r^eime  obtains. 

It  onght  not  to  be  accepted  in  any  case  that  Congress  or  a  majority  of  its  members 
may  decline  to  discuss  and  approve  fixed  expenditure  of  a  peniianent  character  and 
of  that  emanating  firom  laws  previously  passed  by  Congress.  The  ^ower  to  suppress 
or  not  pass  this  expen4iture  would  presuppose  public  disorganization  and  disorder. 
The  same  thing  does  not  kappen  with  variable  expenditure,  upon  which  the  ^Ueet 
liberty  of  discussion  and  criterion  is  i>ermissible.  The  discussion  or  the  reftisal  to 
grant  this  class  of  expenditure  may  be  a  prudent  and  indirect  means  of  influence  in 
the  councils  of  government,  but  never  a  perturbing  element  of  public  peace  ot  the 
disturber  of  established  order. 

Parliamentary  criticism,  the  refusal  to  authorize  variable  expenditure,  the  impeach- 
ment of  ministers  when  they  infringe  the  constitution  or  the  laws,  are  the  means 
with  which  in  a  representative  system,  of  libertv  and  of  independence  of  tiie  public 

SoVers,  the  legislative  power  may  influence,  moderate,  or  remove  ministers  from  the 
irection  of  public  business. 

When  a  reform  of  this  kind  is  carried  into  effect  in  Chile,  the  peace  of  the  powers 
of  state  will  have  been  established  and  consolidated  forever.  It  will  also  ue  the 
only  manner  in  which  Chilean  governments  will  cease  to  take  an  interest  in  electoral 
contests. 

It  is  a  profound  error  to  believe  that  a  change  of  men  in  the  Government  alters  tlie 
traditions  and  the  political  manner  of  being  of  parties  in  Chile.  The  most  deter- 
mined advocates  of  the  nonintervention  of  government  in  elections,  are  only  so 
until  they  are  in  power.  I  make  this  aflSrmation  founded  upon  the  conviction  ac- 
(]uired  during  a  lengthened  experience  and  an  intimate  acquaintance  with  men  and 
parties  in  this  country. 

Neither  the  most  wisely  conceived  electoral  law,  nor  the  most  npri^t  intentions^ 
nor  communal  autonomv,  will  change  the  system  or  the  nature  of  things.  Com- 
munal autonomy  in  the  hands  of  the  Government  or  the  parish  priest  would  be  the 
most  powerful  instrument  of  electoral  intervention  that  could  be  devised  to  fhis- 
trate  liberty  of  suflrage. 

Governments  will  cease  to  interl!&re  in  elections  in  Chile,  in  the  manner  and  form 
which  they  wish  who  sincerely  desire  the  government  of  the  people  for  the  people, 
when  the  existence  of  the  executive  power  depends  solely  upon  the  oonstitntion 
and  the  laws  and  does  not  fluctuate  in  favor  of  the  passions  Or  the  currents  of  in- 
terest of  unstable  and  fleeting  majorities  of  Congress  without  organized  parties, 
without  cohesion,  and  without  discipline. 

So  long  as  the  executive  power  needs  for  its  existence  the  annual  favor  of  Con- 
gress, and  so  long  as  political  leaders  and  personal  groups  can,  by  combinations  of 
the  moment,  organize  majorities  to  overthrow  or  raise  ministries,  it  will  be  a  chimera 
to  expect  the  absolute  nonintervention  of  the  executive  power  in  the  formation  of 
Conjnesses  upon  which  it  depends  indirectly  for  its  own  existence. 

when  the  President  of  the  Republic  and  the  ministers  of  state  shall  not  depend 
upon  Congress  in  all  which  constitutes  the  stability  of  the  executive  power,  and 
they  shall  be  able  to  govern  without  any  other  limit  than  that  prescribed  by  the 
constitution  and  laws,  and  ihey  shall  be' able  to  live  and  serve  the  Republic  with 
no  other  interest  than  that  of  the  common  prosperity,  then  the  hour  of  wished-for 
electoral  liberty  will  have  arrived. 

Neither  presidents  nor  ministers  will  be  found  who  will  care  to  expose  themselves 
to  the  hazards  of  a  struggle,  and  who  will  voluntarily  compromise  themselves  in  a 
contest  which  can  not  affect  the  life  or  the  normal  existence  of  tj^e  executive  power. 

This,  in  uy  opinion,  is  the  manner  to  remove  the  causes  which  have  ori^nated 
the  conflict  we  to-^ay  deplore. 

Do  not  forget  it.  Messieurs  Senators  and  Deputies ;  let  not  my  fellow-citizenB  forget 
it,  whatsoever  may  be  the  destiny  reserved  for  us  in  the  future.    This  is  the  only 
manner  to  roiistablish  cordiality  between  Congress  and  the  Executive,  equilibrium 
between  public  powers,  and  the  liberty  and  responsibility  of  the  functionaries  who  , 
hold  and  discharge  the  duties  of  those  positions. 

If  the  reform  should  not  bo  realized  in  the  manner  I  have  the  honor  to  indicate  to 
you,  your  labor  will  not  be  lasting  and  time  will  very  soon  obliterate  the  marks^  of 
your  passage  through  the  precincts  of  the  hall  of  law. 

The  actual  contest  must  terminate  some  day,  and  it  is  necessary,  after  the  suffer- 
ings it  has  imposed  upon  our  convictions  or  our  duties,  that  the  peace  of  the  public 
powers  may  be  assured  in  a  regular  and  definite  form. 

The  abolition  of  the  council  of  state  is  another  refoiyn  which  is  advocated  and  sup- 
ported by  all  political  parties. 

This  institution  does  not  correspond  with  a  representative  system,  and  therefore 
it  ought  to  be  eliminated,  in  conformity  with  the  system  proposed  for  your  adoption. 

Sundry  questions  of  jurisdiction  or  competency  between  the  President  of  the  Re- 
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public  and  bis  agents  and  tbe  Judicial  power,  or  between  the  legielature,  the  Kxecn- 
iive,  and  tbe  judiciary,  with  respect  to  the  constitutionality  of  theiawB,  have  created 
TeiT  serious  conflicts,  and  finally  there  is  the  question  arising  out  of  the  convocation 
of  this  constituent  Congress. 

It  would  be  advisable  to  create  a  special  tribunnl,  composed  of  three  persons  ap- 
pointed by  the  President  of  the  Republic,  three  by  Congress,  and  three  by  tne  supreme 
coort,  to  deoide  without  recourse  conflicts  between  the  powers  in  the  cases  and  in 
the  fonn  prescribed  in  the  constitution. 

It  is  neither  natural  nor  just  that  in  conflicts  between  public  powers  any  one  of 
'  these  should  be  the  one  to  deoide  the  dispute,  because  in  this  manner  there  is  cre- 
sted a  supremacy  of  authority  to  the  detriment  of  the  others,  nor  will  it  ever  be 
proper  tiiat  one  only  of  the  public  powers  be  Judge  and  party  to  the  suit. 

T^e  organization  of  the  Judicial  power  requires,  perhaps,  your  most  serious  con- 
sideration and  study. 

But  taking  into  consideration  the  exceptional  circumstances  by  which  we  are  sur- 
rounded, I  simply  point  out  those  reforms  without  which  the  conflict  of  to-day  will 
inevitably  be  repeated  periodically. 

These  are  the  cardinal  reforms  which  I  consider  are  rendered  necessary  by  the  force 
of  circumstances. 

If  in  the  present  conflict  we  should  confine  our  efibrts  to  the  vanquishment  of  the 
adversaries  of  the  constituted  authorities,  our  labor  would  be  insignificant  and  un- 
worthy of  statesmen.  Our  duty  is  to  restore  public  order  and  to  give,  by  perma- 
B«nt  constitutional  prescriptions,  rational  and  legal  solution  to  past  conflicts  and 
the  avoidance  of  others  in  tne  future. 

Fellow-citizens  of  the  Senate  and  of  the  Chamber  of  Deputies,  I  have  no  desire  to 
enumerate  the  labors  of  the  administration  over  which  I  have  had  the  honor  to  pre- 
side.   M^  fellow-citizens  can  bear  testimony  to  them. 

There  is  not  a  single  department  of  our  territory  which  has  not  received  its  share 
of  Ixmefit  in  the  distribution  of  the  activity  and  wealth  of  the  State.  I  have  pro- 
enred  a  tranauil  and  equitable  solution  to  the  grave  and  numerous  questions  which 
affected  our  toreign  relations,  and  I  have  maintained  with  his  holiness  and  the  rep- 
resentatives of  the  church  in  Chile  a  policy  of  cordiality  and  of  the  most  absolute 


Qoe  the  day  I  entered  upon  the  duties  of  my  office  I  have  devoted  every  moment  of 
my  life  to  the  progress  and  enrichment  of  my  fellow-citizens,  and  to  the  aggran- 
dizement of  the  ifepublic.  My  acknowled^ents  are  due  to  all  those  who  m  the 
administration  of  the  Government  have  assisted  me  in  my  vast  and  active  labors.  * 
I  owe  them  especially  to  all  those  who  in  hours  of  danger  and  of  trial  have  given 
mo  their  friendship,  tbe  remembrance  of  which  I  shall  preserve  as  a  generous  recom- 
pense for  the  deceptions  I  have  suffered  in  governing  the  nation. 

I  have  still  to  say  to  the  army  and  to  the  navy  who  have  remained  faithfol  to  their 
eonstitotional  chieft,  that  I  have  always  found  them  in  the  path  of  honor,  and  that 
with  their  loyalty  and  abn^ation  they  will  save  the  actual  Qovemment,  and  they 
win  be  the  secure  shield  of  fhture  administrations.  They  who  maintained  intact 
subordination  and  military  discipline  will  always  be  deserving  of  confidence. 

Many  cood  men,  under  the  command  of  the  valiant  Col.  lM>bles  and  of  his  com- 
rades Vulagran,  Mendez,  and  Ruminot,  have  fallen  nobly  on  the  field  of  battle. 
Their  blood  will  bear  fruit,  because  oftentimes  national  institutions  are  only  sus- 
tained and  consolidated  by  the  sacrifice  of  their  defenders. 

like  ourselves,  ftiture  generations  will  point  to  them  as  generous  victims  and  as 
examples  which  the  soldier  ought  to  follow  in  the  fulfillment  of  his  military  duties. 

Abont  to  descend  from  power,  I  shall  return  to  private  life,  as  I  entered  upon  the 
Presidency,  without  hatred  or  ill-will,  which  is  foreign  to  the  rectitude  of  my  char- 
acter and  unworthy  of  the  chief  of  a  state. 

It  is  true  that  few  rulers  have  had  to  suffer  like  mvself  such  unmerited  and  gra- 
tuitous inculpations.  Nevertheless,  I  have  never  on  this  account  lost  my  serenity  or 
the  perfect  tranquillity  of  my  conscience.  I  am  accustomed  to  confront  the  injustice 
of  men. 

After  the  fhry  of  the  storm  will  come  the  calm,  and,  as  nothing  durable  can  be 
founded  by  injustice  and  violence,  the  actors  in  the  tremendous  drama  which  is 
taking  place  in  the  territory  of  the  Republic  will  receive,  according  to  their  deserts, 
their -share  of  honor,  reprobation,  or  responsibility. 

I  rely  tranquilly  on  the  help  of  Qod,  who  presides  over  the  destinies  of  nations, 
and  who  penetrates  our  inmost  thoughts.  May  He  be  pleased  to  enlighten  the 
patriotism  of  all  Chileans,  and  to  guide  your  sagacity  and  wisdom  by  the  way  which 
may  lead  to  the  paths  of  order  and  to  a  final  solution  of  the  misfortunes  and  of  the 
eonflict  whicb  to-day  divides  the  Chilean  family. 

Santiago,  AprU  20, 1891. 

J.  M.  Balmaceda. 
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Mr,  Egan  to  Mr.  Blaine. 

[Telegram.] 

Legation  of  the  United  States, 

Santiago^  May  4y  1891. 
Mr.  Egan  informs  Mr.  Blaine  that  the  good  offices  of  the  United  States, 
Brazil,  and  France  have  been  most  cordially  accepted  by  the  Govern- 
ment of  Chile  and  tlie  revolutionists,  those  of  England  and. Germany 
having  been  declined. 


Mr.  Egcm  to  Mr.  Blaine. 

No.  ICO.]  Legation  of  the  United  States, 

Santiago,  May  4, 1691.    (Received  June  25.) 

Sib:  To-day  I  had  the  honor  to  cable  you  in  substance  that  the  good 
offices  of  the  United  States,  Brazil,  and  France  have  been  most  cordially 
accepted  by  the  Government  of  Chile  and  the  revolutionists,  those  of 
England  and  GcBmany  having  been  declined. 

Although  the  ministers  of  England  and  Germany  had  been  for  some 
time  carrying  on  communications  with  the  chiefs  of  the  revolutionary 
fleet  and  land  forces  in  the  north  through  the  medium  of  the  admiral  of 
the  British  squadron,  they  had  not  tendered  their  good  offices  to  the 
Government  until  Thursday,  the  30th  ultimo,  when  they  were  informed 
that  the  Government  had  already  made  the  arrangement  above  indi- 
cated, and  could  not  therefore  avail  of  their  offer. 

The  British  flagship  brought,  a  few  days  ago,  from  the  leaders  of  the 
revolution  in  the  north,  documents. fully  empowering  a  number  of  gen- 
tlemen here  to  represent  them,  and  this  committee  of  seven  persons, 
Ave  of  whom  are  protected  by  a  safe-conduct  from  the  Government,  is 
now  holding  conferences  in  this  legation  for  the  purpose  of  formulating 
base^  upon  which  the  opi>osition  would  be  willing  to  enter  into  an  ar 
rangement. 

I  have,  etc., 

Patrick  Egan. 


Mr.  Wliarton  to  Mr.  Egan. 

No.  98.]  Department  of  State, 

Washington,  May  6, 1891. 

Sir:  Inclosed  herewith  is  a  copy  of  a  letter  of  the  1st  instant  from 
Mr.  James  A.  Scrymser,  president  of  the  Central  and  South  American 
Telegraph  Company,  in  which  the  desire  is  expressed  that  such  special 
privfleges  as  may  be  permissible  may  be  granted  in  tHe  ports  of  Chile 
to  that  company's  steamer  Relay,  which  is  used  for  the  purpose  of 
repairing  cables. 

The  company  in  behalf  of  which  Mr.  Scrymser  writes  maintains  and 
operates  a  line  of  submarine  cables  from  Galveston,  Tex.,  to  Coatzacoal- 
cos,  on  the  Gulf  of  Mexico,  thence  across  the  Isthmus  of  Tehuantepec, 
southward  along  the  Pacinc  coast  to  Valparaiso,  Chile.    The  extreme 
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urgency  required  in  making  repairs  renders  it  necessary  that  the 
steamer  engaged  in  that  service  should,  so  far  as  possible,  be  exempt 
from  entry  and  clearance,  the  certification  of  papers,  and  othei'  formal- 
ities which  in  the  case  of  such  a  vessel  are  productive  of  inconvenience 
and  delay  and  are  not  likely  to  serve  any  useful  purpose.  For  this  rea- 
son it  is  believed  to  bo  the  rule  to  treat  cable  repair  ships  in  an  excep- 
tional manner. 

Yon  are  instructed  to  bring  the  subject  to  the  attention  of  the  Gov- 
ernment of  Chile,  and  to  ask  that  it  may  receive  all  proper  consideration 
and  attention. 
I  am,  etc.y 

William  F.  Whabton, 

Acting  Secretary. 

Nan.— A  similar  instmetiop  was  Mnt  to  the  legationa  of  the  United  States  in  Culombia,  Ecuador, 
Mtxioo,  Nicaragua,  Pero,  and  Salvador. 


[Tneloeure  in  No.  98.] 

Mr.  SoryvMer  to  Mr.  Blaine^ 

.  Centrax  and  South  American  Tklegraph  Co., 

87  AND  39  Wall  Street, 
New  York,  May  1, 1891,    (Received  May  2.) 

Dear  Sir  :  I  have  the  honor  to  inform  yon  that  this  company  maintains  and  operates 
alme  of  submarine  cables  ftrom  Galveston,  Tex.,  to  Coazacoalcos,  in  the  Gulf  of 
Mexico,  thence  across  the  Isthmns  of  Tehuantepec,  southward  along  the  Pacific 
coast  to  Valparaiso,  Chile,  and  for  that  purpose  employs  on  the  Pacific  coast  its  re- 
pair steamer  Belay,  This  steamer  is  stationed  at  Callao,  Peru,  and  is  at  all  times 
manned  and  equipped  for  immediate  nse. 

In  Europe  and  the  East  cable  repair  ships  are  treated  everywhere  in  an  excep- 
tional manner.  In  &ct,  they  have  all  the  privileges  of  war  vessels,  aud  are  exempted 
ttom  the  formalities  observed  at  Central  and  South  American  custom-houses  in  the 
matter  of  clearances,  ship's  papera,  etc.  The  extreme  urgency  of  the  operatioA  of 
cable  ships  is  my  excnse  for  asking  that  yon  will  at  your  earliest  convenience  re- 
quest the  Governments  of  Mexico,  Salvador,  Nicaragua,  United  States  of  Colombia, 
£cnador,  Peru,  and  Chile  to  extend  to  this  company's  steamer  Relay  special  privi- 
leges to  the  end  that  there  shall  be  no  delay  whatever  in  observing  the  formalities 
in  clearing  and  entering  the  ports  of  the  countries  named.  I  ask  this  because  in 
many  cases  oar  cables  are  landed  on  the  coast  a  few  miles  beyond  the  port  in  order 
to  avoid  the  anchorage  ground.  It  frequently  happens  that,  in  repairipg  a  cable, 
teste  have  to  be  made  at  the  landing  places,  and  under  existing  custom-house  regu- 
lations tedious  formalities  have  to  be  observed  before  our  engineer  can  land  and 
make  tests,  which  conld  be  quickly  accomplished  were  it  not  for  the  inconvenient 
nUee  of  these  foreign  ports. 

Telegraphic  communication  being  so  essential  to  the  commercial  life  of  nations, 
any  delay  in  its  establishment  caused  by  cnstom-house  rules  is  sensibly  felt,  and. 
frequently  prolong  intermptions  through  the  repair  steamer  not  being  able  to  take 
^vantage  of  a  few  hours  of  fine  weather,  causing  much  loss  to  the  public  and  com- 
paratively little  gain  to  the  customs  department.  As  a  rule  custom-houses  iu  these 
foreign  ports  close  at  hoars  which  occasion  much  inconvenience  and  delay  in  the 
repaS  of  cables.  This  I  am  hopeful  can  be  avoided  if  the  honorable  Secretary  of 
State  will  ask  the*governmeuts  named  to  issue  special  orders  to  their  customs  au- 
tboritiea  exempting  this  company's  steamer  Relay  from  the  existing  rules  of  the  ports 
•0  liuit  she  shall  at  all  times  be  free  to  enter  and  depart. 

I  also  ask  that  the  governments  interested  bo  requested  to  issue  a  special  license 
to  the  steamer  Relay  according  to  her  snch  special  privileges. 
I  have,  etc., 

James  A.  Scrtmser, 

FreeidenU 
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Mr.  Wharton  to  Mr,  Egan, 

No.  99.]  Departiveent  of  State, 

Washington^  May  7, 1801. 
Sir  :  I  append  on  the  overleaf  a  copy  of  your  telegram  of  the  4th  inr 
Btant,  conveying  the  gratifying  intelligence  that  the  Chilean  -Govern- 
ment and  the  revolutionists  have  cordially  accepted  the  mediation  of 
the  United  States,  Brazil,  and  France  in  the  interest  of  peace. 

Permit  me  to  express  the  hope  that  the  strife  which  has  been  goin^ 
on  in  Chile  may,  through  the  combined  efibrts  of  the  Governments  in 
question,  be  speedily  and  happily  terminated. 
T  am^  etc.^ 

William  F.  Wharton, 
AcUng  Secretary. 


Mr.  McCreery  to  Mr,  Blaine, 

[Telegram.] 

Consulate  of  the  United  States, 

Valparaiso^  May  8, 1891. 
The  president,  managing  director,  and  one  other  director  of  the  South 
American  Steamship  Company  declare  before  me  that  the  steamer 
Itata  is  the  property  of  said  company,  and  that  she  was  taken  by  force 
and  is  now  in  the  service  of  the  revolutionary  party  without  the  consent 
of  the  company. 

W.  B.  McCreery, 
United  States  Consul. 


Mr,  JEgan  to  Mr.  Blaine. 

No.  161.]  Legation  op  the  United  States, 

Santiago^  May  8, 1891.    (Eeceived  June.  25.) 

Sir:  At  the  request  of  the  Chilean  Government  I  had  the  honor  to 
forward  to  you  to-day,  in  cipher,  a  telegram  which  stated  in  substance 
that  the  negotiations  for  peace  had  failed  and  reported  the  presence  in 
a  southern  port  of  California  of  a  Chilean  steamer,  recognized  to  be 
a  transport  belonging  to  the  revolutionary  squadron,  and  which  had 
munitions  of  war  on  board. 

The  above  refers  to  the  revolutionary 'transport  Itata^  now  at  San 
Diego,  CaL,  with  arms  and  munitions  of  war  for  the  revolutionists. 

In  a  few  days  I  will  report  fully  upon  the  subject  of  the  peace  nego- 
tiations. 


I  have,  etc., 


Patrick  Egan. 


Mr.  Egan  to  Mr,  Blaine. 


No.  162.]  Legation  of  the  United  States, 

Santiago,  May  13,  1891.    (Received  June  25.) 
Sir:  Late  last  evening  I  had  the  honor  to  receive  your  telegram,  the 
substance  of  which  is  as  follows: 

Have  Admirals  McCanu  and  Brown  received  the  dispatches  sent  them  in  cipher 
on  the  9th  instant  by  the  Navy  Department  f 
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At  the  earliest  possible  moment  I  coiumunicated  the  inquiry  to  Val- 
paraiso^ but  Admiral  McCann  had  sailea  this  morning  to  Iquique,  on 
board  the  Baltitnore,  without  having  been  able  to  reply  to  me,  and 
Admiral  Brown  had  not  yet  arrived.  I  am  therefore  not  in  a  position 
to  telegraph  definite  reply. 
I  have,  etc., 

Patrick  Egan. 


Mr.  Wharton  to  Mr,  Egan.  ' 

[Telegram.] 

Department  of  State, 

Washington^  May  14,  1891. 
Mr.  Wharton  instructs  Mr.  Egan  that  if  insurgent  envoys  come  within 
the  jurisdiction  of  President  Balmaceda,  relying  on  offer  of  mediation 
or  on  invitation  of  the  mediators,  he  will  insist  that  under  any  circum- 
stances they  should  have  ordinary  treatment  of  flag  of  truce.  He  is  in- 
formed that  it  is  reported  in  Washington  that  Balmaceda  threatens  to 
shoot  such  envoys  if  found  within  his  jurisdiction. 


Mr.  Egan  to  Mr.  Blaine. 

[Telegram.] 

Legation  of  the  XJnited  States, 

Santiago,  May  16,  1891. 
Mr.  Egan  states  that  the  report  that  the  insurgent  envoys  would  be 
shot  grew  out  of  n  vjigue  tlireat  of  the  minister  of  the  interior,  made  un- 
der excitement  after  a  bombshell  had  been  thrown  at  members  of  the 
Chilean  cabinet;  that  the  minister  for  foreign  affairs  has  written  most 
ample  explanation  and  apology,  and  President  and  cabinet  have  disa- 
vowed any  intention  of  molesting  envoys ;  and  that,  although  before  the 
negotiations  the  envoys  were  concealed  in  Santiago,  the  Chilean  Govern- 
ment has  afforded  them  every  facility  to  leave  the  country. 


Mr.  Egan  to  Mr.  Blaine. 

No.  164.]  Legation  of  the  United  States, 

Santiago,  May  18, 1891.    (Received  July  7.) 

Sir:  I  have  the  honor  to  refer  to  my  numbers  157,  of  A]>ril  27,  and 
160,  of  the  4th  instant,  in  reference  to  the  offer  and  acceptance  of  the 
good  ofl&ces  of  the  United  States,  Brazil,  and  France  for  the  restora- 
tion of  the  internal  peace  of  Chile,  and  now  beg  to  report  as  follows: 

On  receiving  your  authority,  on  April  27,  to  act  as  mediator  with  the 
Brazilian  minister  and  French  charge  d'affaires  I  at  once  placed  myself 
in  accord  with  those  gentlemen,  and,  as  stated  in  my  No.  160,  our  offer 

good  offices  was  very  cordially  accepted  by  the  Q-overnment  on  the 
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one  side  and  by  tbe  committee  of  the  opposition  or  revolutionary  party 
on  the  other. 

In  connection -with  an  effort  made  by  the  ministers  of  Great  Britain 
and  Germany  to  oi>en  negotiations,  the  admiral  of  the  British  squadron 
conveyed  from  the  leadears  of  the  naval  and  military  forces  inthenortli 
plenaryi>owers  to  a  committee  of  eightgentlemen  in  Santiago  to  act  in  be- 
half of  the  opposition.  Of  the  gentlemen  thus  named  one,  Mr.  Alejan- 
dro Vial,  had  already  sailed  for  Europe.  My  colleagues  and  I  secured 
from  the  Government  a  safe-conduct  for  five  others,  Messieurs  Melchior 
Concha  i  Toro.  Eulojio  Altamirano,  Carlos  Walker  Martinez,  Gregorio 
Donoso,  and  Pedro  Montt;  Mr,  Belisario  Prats  did  not  need  a  safe- 
conduct,  and  Mr.  Eduardo  Matte  acted  without  one.  I  inclose  a  copy 
of  the  acceptance  of  good  offices  by  the  Government  and  concession 
of  safe-conduct,  dated  May  2  (inclosure  Ko.  1). 

The  seven  gentlemen  composing  the  committee  of  the  opposition  met 
in  conference  in  this  legation  on  Sunday  the  3d  instant^  and  by  formal 
document,  a  copy  of  which  I  inclose  (inclosure  2),  accepted  the  tendered 
good  offices  of  the  United  States,  Brazil,  and  France. 

After  a  number  of  conferences,  from  the  3d  to  the  5th  instant,  all  of 
which  were  held  in  this  legation,  the  committee  agreed  upon  and  sub- 
mitted to  us  the  bases  upon  which  they  would  be  Avilling  to  consent  to 
an  arrangement;  but  they  imposed  the  condition  t&at  we  were  not  to 
communicate  those  bases  to  the  Government  until  we  had  first  received 
from  the  Government,  in  writing,  a  statement  of  its  conditions.  I  in- 
close a  copy  of  tliose  bases,  dated  May  5  (inclosure  3). 

Early  in  the  day  of  the  6th  the  minister  of  Brazil,  the  charge  d'affaires 
of  France,  and  I  went  to  the  Moneda  and  found  that  the  minister  of  foreign 
relations,  Mr.  Ricardo  Cruzat,  was  sick  and  not  able  to  come  to  his 
office.  Li  his  absence  we  were  requested  by  His  Excellency  the  President  ' 
to  confer  with  the  minister  of  interior,  Mr.  Domingo  Godoy.  Accordingly, 
we  had  a  conference  with  that  gentleman,  in  the  course  of  which  we 
were  informed  that  the  Government,  while  prepared  to  listen  to  and 
consider  in  the  most  benevolent  manner  any  proi)ositions  that  might 
come  from  the  opposition  tlirough  us,  should  absolutely  decline  to  sub- 
mit any  conditions  before  hs^ving  before  it  the  opposition  bases.  In 
order  to  consult  with  the  members  of  the  opposition  committee,  with  a 
view  to  finding  a  way  out  of  this  difficulty,  we  adjourned  the  interview  to 
5  o'clock  same  evening.  On  my  colleagues  and  I  returning  at  that  hour 
to  the  Moneda  we  found  that  j  ust  a  few  minutes  before,  while  Mr.  Godoy, 
four  others  of  the  ministers,  the  president  of  the  Senate,  and  other  gen- 
tlemen were  returniug  to  the  Moneda  from  a  meeting  of  the  Senate,  two 
dynamite  bombs  had  been  thrown  at  them  by  two  young  men  on  horse- 
back, and  that  one  of  the  bombs  had  exploded  with  terrific  force  a 
short  distance  from  the  ministers,  but  fortunately  without  doing  any 
damage. 

On  entering  the  Moneda  and  meeting  Mr.  Godoy,  we  felicitated  him 
upon  his  fortunate  escape  and  that  of  his  colleagues,  and  at  his  invita- 
tion we  continued  the  negotiations  of  the  morning.  In  consequence  of 
what  had  just  taken  place,  Mr.  Godoy  was  considerably  exasperated 
against  the  opposition,  and,  because  we  were  not  prepared  to  come 
directly  to  the  point  with  regard  to  the  presentation  of  the  opposi- 
tion bases  before  receiving  the  conditions  of  the  Government,  he  de- 
clared the  negotiations  broken  oi!*,  and,  becoming  excited^  he  added 
that  from  that  very  moment  the  safe-conduct  should  be  considered  can- 
celed, und  that  we  might  not  be  surprised  if  some  of  the  parties  were 
shot  in  the  -public  square  before  morning,  as  he  considered  them  re- 
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sponsible  for  the  attempt iihat  hjKl  been  made  against  liis  life.  We 
reminded  him  that  the  safe-eonduct  was  a  solemn  compact  between  his 
Government  and  those  which  we  represented;  that  one  of  its  conditions 
was  that  we,  the  mediators,  should  fix  the  time  when  it  should  cease  to 
be  in  force;  and  we  urged  him  to  consider  well  the  nature  of  the  respon- 
sibiUty  which  he  was  assuming,  the  more  especially  as  the  gentlemen 
named  in  the  safe-conduct  were  entirely  above  suspicion  of  even  the 
most  remote  knowledge  of  the  foul  attempt  at  assassination  which  had 
just  occurred.  As  he  continued  obdurate,  we  requested  to  be  allowed 
to  confer  with  the  President;  but  Mr.  Godoy  refused,  saying  at  the  same 
tune  that  he  spoke  with  fall  authority  for  the  President  and  all  of  the 
ministers. 

We  all  three  protested  in  clear  and  forcible  terms,  and  left.  We  then 
took  immediate  steps  to  plaoe  the  delegates  of  the  opposition  in  safety, 
and  within  an  hour  we  had  conducted  all  of  them  wimin  the  legations. 

At  7  o'clock  the  same  evening  the  intendente  or  governor  of  the  city 
called  upon  my  colleagues  and  upon  me,  and  informed  us  in  the  name 
of  the  Government  that  the  delegates  would  be  safe  from  arrest  or 
surveillance  until  10  o'clock  the  next  morning;  to  which  I  answered 
that  nothing  would  satisfy  me  short  of  full  and  complete  compUance 
with  the  terms  of  the  safe-conduct.  My  colleagues  returned  similar 
rephes. 

On  the  7th  instant  the  minister  of  Brazil,  the  French  charge  d'affaires, 
and  I  were  about  to  send  identical  telegrams  to  our  respective  Govern- 
ments setting  forth  the  facts,  and  also  to  address  identical  letters  of 
protest  to  the  Government,  when  by  medium  of  Mr.  Juan  E.  MacKenna, 
ex-minister  of  foreign  relations,  and  also  by  another  gentleman,  we  re- 
ceived from  the  President  verbal  messages  to  say  that  Mr.  Godoy  had 
spoken  under  excitement  consequent  upon  the  attempt  of  which  he  had 
been  the  victim;  that  in  what  he  had  said  regarding  the  safe-conduct 
he  had  not  expressed  the  sentiments  of  the  President  or  the  ministry, 
and  that  the  safe-conduct  should  continue  in  full  force  until  we  should 
fix  the  time  of  it43  termination. 

On  the  8th  instant  the  minister  of  foreign  relations,  in  the  name  of  the 
President,  addressed  to  us  a  note  on  the  same  subject,  of  which  I  inclose 
a  copy  (iiiclosure  4).  I  also  inclose  copy  of  my  reply  thereto,  dated 
May  12  (inclosure  5). 

Finding  it  im]>ossible,  under  the  circumstances,  to  make  further  prog- 
ress with  the  negotiations  for  peace,  we  abandoned  the  attempt  for  the 
present,  and  have  addressed  a  joint  note  to  the  delegates  of  the  opi)osi- 
taon,  of  which  I  inclose  copy,  dated  May  10  (inclosure  6). 

I  also  inclose  a  copy  of  a  joint  memorandum,  dated  May  12,  addressed 
to  the  minister  for  foreign  relations,  fixing  the  termination  of  the  safe- 
conduct  (inclosure  7). 

Of  the  seven  gentlemen  who  composed  the  committee  of  delegates  of 
the  opposition,  six  had,  previous  to  the  issue  of  the  safe-conduct,  been 
concealed  in  Santiago  and  one,  Mr.  Prats,  had  been  living  here  openly. 
The  Government  having  accorded  to  the  five  who  were  named  in  the 
safe-conduct  and  to  Mr.  Prats  permission  to  leave  the  country,  I  com- 
municated with  Bear- Admiral  McCann,  who  offered  to  take  them  on 
board  the  Baltimore  to  CslU^o;  but,  before  arrangements  could  be  made 
for  leaving,  tb^  Baltimore  received  orders  from  the  Navy  Depaitment  to 
sail  on  other  duty.  The  generous  offer  of  the  admiral  is,  however,  very 
highly  appreciated  here.  Subsequently  only  two  of  the  number,  Mr. 
Pedro  Montt  and  Mr.  Eulojio  Altamirano,  elected  to  avail  of  the  per- 
mission to  leave,  and  those  gentlemen  were  escorted  to  Valparaiso  by 
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myself  and  colleagues  and  were  i)laced  by  us  in  safety  on  board  tho 
Frencli  corvette  Volia  on  the  15th  instant. 

Apart  from  the  momentary  loss  of  temper  on  the  part  of  Mr.  Godoy, 
which,  under  the  circumst^ces,  was  not  without  some  excuse,  the  ac- 
tion of  the  Government,  and  especially  that  of  the  President,  in  regard 
to  all  matters  connected  with  this  negotiation,  and  also  towards  the 
delegates  of  the  opposition,  has  been  excellent. 

I  may  add  that  the  spirit  displayed  by  the  delegates  of  the  opposition 
throughout  our  intercourse  has  been  most  excellent,  and  that  both  sides 
feel,  as  will  be  seen  by  the  inclosed  correspondence,  deeply  grateful  to 
the  United  Stiites,  Brazil,  and  France  for  the  efforts  that  have  been 
made  to  reestablish  internal  peace  in  their  country. 

I  shall  carefully  watch  for  and  take  advantage  of  any  opportunity 
that  may  offer  to  promote  the  restoration  of  peace,  and  I  trust  you  will 
And  that  under  the  circumstances  detailed  in  this  letter  I  have  done  all 
that  was  possible  in  that  direction,  as  also  for  the  due  maintenance  of 
the  honor  and  dignity  of  my  own  Government. 
I  have,  etc., 

Patrick  Egan. 


[Inolosure  1  ia  No.  161.— Translation.] 
Safe-conduct  for  the  delegates  of  the  opposition. 

The  honorable  ministers  of  tho  United  States,  of  Brazil,  and  of  France,  duly 
authorized  by  their  respective  Governments  and  acting  conjointly,  have  conveyed  to 
the  Government  of  Chile  their  desire  to  exercise  their  good  offices  between  the  Gov- 
ernment and  the  parties  of  the  opposition  for  the  roestablishment  of  the  public  peace. 

The  Government  having  accepted  for  its  part  those  good  offices,  the  said  honorable 
ministers  have  solicited  adequate  guaranties  for  the  persons  or  the  parties  of  the 
opposition  with  whom  they  must  communicate. 

Consequently,  the  minister  of  foreign  relations,  in  the  name  of  the  Government, 
concedes  personal  guaranty  to  the  extent  that  the  foUowing  gentlemen  can  not  be 
arrested^  imprisoned,  nor  molested  in  any  manner  whatsoever,  viz,  Mr.  Melcliior 
Concha  i  Tore,  Mr.  Carlos  Walker  Martinez,  Mr.  Eulojio  Altamirano,  and  Mr.  Pedro 
Montt,  with  the  object  that  they  may  be  able  to  hold  the  necessary  conferences  with 
the  diplomatic  ministers  above  named. 

In  case  the  said  conferences  do  not  produce  favorable  results,  the  present  guaranty 
will  continue  for  such  time  as  the  said  honorable  diplomatic  ministers  may  designate. 

This  guaranty  will  .be  used  by  the  persons  to  whom  it  is  conceded  with  the  pru- 
dence necessary  in  order  to  preserve  the  due  secrecy  of  the  conferences  and  in  order 
not  to  call  public  attention  to  themselves. 

This  document  will  remain  deposited  with  the  honorable  minister  representing  the 
United  States. 

Done  in  Santiago  tho  2d  of  May,  1891. 

BlCARDO  Cruzat. 

This  guaranty  is  extended  to  Mr.  Gregorio  Donoso  upon  the  same  terms  as  those 
above  mentioned. 
Santiago,  May  2,  1891. 

RiCAUDO  Cruzat. 


[Inoloflnre  2  in  Ko.  164.— Translation.] 

Acceptance  of  good  offices  htf  the  delegates  of  the  opposition. 

The  undersigned,  meeting  in  the  legation  of  the  United  States^f  America,  in 
Santiago,  the  3d  of  May,  1891,  in  virtue  of  having  accepted  the  generous  offer  which, 
with  the  obiect  of  intervening  as  mediators  for  the  purpose  of  putting  an  end  to  the 
civil  war  which  afflicts  tho  Republic  of  Chile,  the  honorable  minister  plenipoten- 
tiary of  the  United  States  and  the  honorable  representatives  of  Brazil  and  France 


Digitized  by  VjOOQ IC 


CHILE.  127 

have  been  good  enough  to  make^  we  deem  it  our  duty,  in  this  our  first  meeting,  to 
place  on  record  the  following  facte : 

I.  The  Hon.  Jorge  Montt,  chief  of  the  constitutional  forces  by  sea  and  land^ 
in  the  name  of  the  proTisional  government  established  in  the  northern  provinces,  for 
himself  and  as  representative  of  his  colleaguesi  has  communicated  to  us,  by  note  of 
April  20  nltimo;  that  he  received  a  dispatch  from  the  honorable  Bear-Admiral 
Hotham,  commander  of  the  naval  forces  of  Her  Britannic  Majesty  in  the  Pacific,  in 
which,  oomj^lying  with  the  instructions  of  Hon.  Mr.  Konne<ly,  minister  resident  of 
Her  Britannic  Majesty,  he  placed  in  his  hands  a  notification  that  the  said  honorable 
miniater  in  his  own  name  and  in  that  of  the  honorable  minister  of  Grermany,  of  their 
own  initiation,  ofiTered  their  good  offices  for  the  purpose  of  entering  into  negotiations 
and  to  propose  some  modus  operandi  with  the  object  of  saving  Chile  irom  more 
bloodshed  and  more  ruin. 

That  for  his  part  Hon.  Mr.  Montt,  charged  with  the  defense  of  the  rights  of 
Parliament  and  of  the  constitutional  system,  believecl  he  would  have  failed  in  his 
duty  if  he  had  not  gladly  accepted  the  negotiations:  that  he  consequently  accepted 
the  generous  initiative  of  the  honorable  ministers  of  Germany  and  England  provid- 
ing that  the  representatives  of  the  opposition  should  be  named  from  the  persons 
who  constitute  a  list  conmiunicated  by  him.  Said  list  contains  the  names  of  the 
nndersigned  and  of  Mr.  Alejandro  Vial,  who  is  absent  f^m  the  country. 

n.  Hon.  Mr.  Kennedy,  English  minister,  has  been  good  enough  to  convey  said 
eomnmnication,  which  has  been  brought  to  our  knowledge. 

ILL  The  honorable  ministers  of  the  United  States,  Brazil,  and  France,  prior  to  the 
date  on  which  Hon.  Mr.  Kennedy  placed  in  our  hands  the  note  or  the  council 
of  the  provisional  goYemment,  had  offered  to  the  Government  of  Mr.  Balmacedaand 
to  some  of  the  nndersigned  the  good  offices  of  their  respective  Governments. 

rv.  Fmr  the  nndersigned  it  would  have  been  very  satisfactory  to  accept  the  medi- 
ation of  the  honorable  ministers  of  Germany  and  England  had  it  not  been  for  the  fact 
that  the  good  offices  of  the  honorable  ministers  of  the  United  States,  Brazil,  and 
France  h^  been  previously  offered  and  already  accepted  by  Mr.  Bolmaceda. 

y.  The  subscribers,  authorized  to  represent  the  council  of  the  government  of  the 
north  and  the  chief  of  the  constitutional  forces  in  negotiations  tending  to  reestablish 
peace  and  rule  of  the  constitution  and  of  the  laws  of  the  Republic,  with  ample  i>ower, 
oonsider  themselves  invested  with  sufficient  power  to  accept,  as  we  do  accept,  the 
mediation  of  the  honorable  representatives  of  the  United  States  and  of  the  Republics 
of  Brazil  and  France. 

For  the  purposes  of  what  may  transpire,  we  have  agreed  to  place  all  of  the  fore- 
going in  the  knowledge  of  the  honorable  ministers  v^o  have  nonored  us  with  the 
manifestations  of  their  sentiments  of  interestand  symimthy,  and  to  place  this  doc- 
nment  on  record  in  the  archives  of  this  legation,  begging  the  honorable  minister 
plenipotentiary  of  the  United  States  to  be  good  enough  to  give  it  place  therein. 

B.  Prats. 

M.  Concha  i  Toro. 

E.  Altamirano. 

Pedro  Montt. 

Greoorio  Donoso. 

Eruardo  Matte. 

Carlos  Walker  Martinez. 


[Tnolosnre  3  in  No.  164.— Tranalation.) 

Biuet  of  peace  submitted  to  mediatore  by  the  delegates  of  the  opposition, 

fConfldential.l 

Messrs.  Ministers  :  The  mediation  which  your  honors  offered  with  the  noble  and 
elevated  purpose  of  saving  our  country  from  the  sacrifices  which  war  imposes,  even 
when  conducted  by  both  sides  with  the  nobleness  and  generosity  which  should 
always  govern  contests  between  brothers,  having  been  accepted  by  us,  as  indicated 
in  OUT  communication  of  yesterday,  the  moment  nas  arrived  to  indicate  to  your  ex- 
•eellencies  the  way  which,  in  our  Judgment,  may  conduct  to  a  peaceful  solution  with- 
out detriment  to  the  high  interests  which  the  confidence  of  our  compatriots  has 
charged  us  to  represent,  and  whose  defense  is  for  us  a  patriotic  and  unavoidable 
doty. 

After  the  blood  that  has  been  spilled,  after  the  sacrifices  and  horrible  vexations 
endnred  with  fortitude  by  our  fellow-citizens  in  those  moment-s  of  tribulation  and 
shame  for  the  country,  we.  Messieurs  Ministers,  do  not  change  the  formula  of  our 
former  claims,  and  demanding  to-day  the  same  that  we  claimed  yesterday,  we  be- 
Heye,  gives  evident  testimony  of  supreme  Moderation. 

In  the  name  of  our  compatriots  we  offer  to  lay  down  arms  if  there  be  reestablished 
in  all  its  vigor  the  supremacy  of  the  constitution  and  the  laws  of  the  Republic, 
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with  the  declaration  and  recognition  of  the  nullity  of  all  the  acts  esccntod  in  open 
violation  of  their  provisions;  tne  constitutional  an4  legal  sitnation  to  he  reinstated 
from  Decemher  31  last,  with  the  result  of  removing  from  our  records  the  decrees  in 
which  have  heen  exceeded  the  faculties  given  accoinling  to  our  laws  to  the  executive 
power. 

Consequently,  and  simply  as  an  example  in  order  to  clearly  express  our  idea,  we  say 
that  the  decree  which  ordered  the  holding  of  elections  of  senators,  of  deputies,  and 
of  municipal  representatives  in  the  mouth  of  March  last,  heing  completely  and  abso- 
lutely unconstitutional,  the  citizens  who  derive  their  titles  from  those  elections,  viti- 
ated by  inexcusable  want  of  efficacy,  can  not  be  recognized  as  legitimate  represent- 
atives of  the  people. 

Still  further  as  an  example,  we  recall  that  the  tribunals  of  justice  should  practice 
at  once,  with  all  the  amplitude  of  jurisdiction  which  our  laws  accord  them,  and  that 
there  should  be  canceled  the  numerous  decrees  of  dismissal  of  public  employes  who 
were  protected  by  constitutional  and  legal  guaranties  which  have  not  been  respected. 

The  legitimate  Congress,  whose  powers  continue  in  force,  should  be  convocated  with 
all  dispatch,  in  order  to  provide  all  that  may  be  necessary  with  respect  to  future 
elections,  the  public  funds,  the  maintenance  of  the  army  and  of  the  navy,  and,  in 
general,  the  ©onstitutional  and  legal  ordei?  of  the  Repnhbc. 

In  a  word,  we  demand  that  which  is  a  perfect  right,  and  for  every  citizen  an  nn- 
doubted  debt,  that  is,  that  there  be  reestablished  the  supremacy  of  the  constitution 
and  of  the  laws,  abolishing  all  the  powers  or  authorities  that  in  months  past  of  the 
present  year  have  been  dictated  contrary  to  their  prescriptions. 

In  the  second  place,  we  demand  efficacious  guaranties  that  will  assure  the  com- 
plete and  loyal  execution  of  the  requests  we  have  advanced. 

Now,  Messieurs  Ministers,  mediators,  you  know  our  ideas,  and  we  confidently  hope 
that  the  supreme  moderation  and  undeniable  justice 'in  which  they  have  heen  in- 
spired may  be  appreciated  at  their  value. 

Our  demands  would  not  be  regarded  as  excessive  in  any  civilized  country.  If  they 
should  be  acceptecl,  the  mediation  of  the  representatives  of  the  three  Republics  would 
have  producea  a  result  a  thousand  times  blessed  in  assuring  and  consolidating  among 
us  respect  for  the  law,  that  indispensable  base  of  popular  government.   • 

If  it  should  be  rejected,  armed  resistance  will  be  more  and  more  justified,  not  only 
before  our  own  conscience  and  before  our  patriotism,  but  before  the  opinion  of  the 
civilized  world. 

The  honorable  ministers  will  observe  that  we  abstain  from  indicating  what  should 
be,  in  our  judgment,  the  guaranties  of  loyal  execution  that  the  agreement  snould 
contain,  and  we  hasten  to  give  the  reason  of  our  proceeding. 

We  seek  brevity,  and  the  discussion  between  us  of  the  points'regarding  our  second 
requirement  would  be  useless  if  the  first  should  not  he  accepted. 

We  hope,  then,  that  the  honorable  ministers,  mediators,  when  they  can  do  so,  will 
have  the  goodness  to  inform  us  if  the  Government  of  Santiago  accepts  or  not  the 
idea  of  submitting  itself  to  the  constitution  and  to  the  laws  of  the  Republic. 

In  the  first  place,  we  will  hasten  to  indicate  the  means  that,  in  our  belief,  would 
bring  back  to  our  country  confidence  in  her  future  and  the  quietude  it  has  lost. 

Expressing  again  to  the  honorable  ministcrB  and  to  the  Goveniments  which  they 
so  worthily  represent  the  assiiraueo  of  our  gratitude. 
We  remain,  your  obedient  servants, 

B.  Prats. 

M.  Concha  i  Toro. 

E.   Al.TAMlRANO. 

C.  Walker  Martwez. 
Grkgorio  Donoso. 
Eduardo  Matte. 
Pedro  Moxot. 

Santiago,  May  5, 1801, 


[Inclosare  i  in  No.  164.— Translation.] 
Senor  Cruzat  to  the  mediators, 
[In  triplicate.] 

Department  of  Forrion  Retations, 

SaniiagOy  May  8, 18ffl, 
To  Messieurs  Patrick  Egan,  envoy  extraordinary  and  minister  plenipotentiary  of  the 
United  States;  H.  B.  Calvacanti  de  Lacerda.  envoy  extraordinary  and  minister 
plenipotentiary  of  Brazil;  A.  de  France,  charg4  dUffaires  of  France : 
Mkssieurs  Ministers  :  I  have  the  honor  to  address  myself  in  the  name  of  His  Excel- 
lency the  President  of  the  Republic^  to  the  ministers  of  the  United  States  of  America, 
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of  Brazil,  and  ef  France,  for  the  purpose  of  expressing  to  them  the  lively  and  sincere 
aeknowledgments  of  my  Government  for  the  ^ood  ofidces  exercised  in  favor  of  tfie  re- 
estahlishment  of  peace  and  of  the  general  quietude  of  the  Republic. 

Hie  solicitude  with  which  the  honorable  ministers  have  discharged  their  delicate 
taek  and  theur  desire  to  procure  a  solution  which  would  put  an  end  to  the  misfortunes 
produced  by  the  civil  strife  prpvoked  b.t  the  7th  of  January  last  binds  once  more  the 
feelings  of  firiendship  which  my  Government  has  always  professed  for  the  nations  and 
the  Governments  which  your  henors  represent.        ^ 

My  Government  has  been  disposed  to  hear  propositions  from  the  revolutionary  party 
▼hich  might  j^rmit  it  to  deliberate  in  view  of  what  its  duty  and  patriotism  required 
in  presence  ot  proposals  clearly  defined  and  manifested  by  the  opposition  groups  in 
srms  against  the  constituted  Government. 

It  is  evident  that  the  committee  of  direction  of  the  revolution  considered  that 
tiiey  could  place  in  the  knowledge  of  the  honorable  ministers  the  bases  upou  which 
it  was  possible  to  put  an  end  to  the  pending  conflict,  but  without  empowering  your 
lum<«s  to  communicate  them  to  my  Government  only  when  in  its  name  had  also 
been  formulated  conditions  of  settlement. 

It  was  not  possible  to  accept  this  proceeding,  inasmuch  as  it  involved  a  recognition 
of  the  revolutionary  attitude  that  would  impair  the  foundation  of  authority,  for 
which  His  Excellency  the  President  could  not,  nor  would  not,  refuse  to  make  sacri- 
fices, however  painful  they  might  be  to  his  sentiments  and  affections. 

Events  have  marked  out  for  Uls  Excellenoy  the  President  of  the  Republic  the  only 
line  of  conduct  compatible  with  his  duties  and  the  high  principles  of  preservation  of 
pablic  order  entailed  by  the  post  which  he  fills :  to  hear  the  propositions  formulated 
by  the  part^  of  the  opposition  and  to  deliberate  upon  them  witli  the  spirit  of  equity 
And  patriotic  discretion  which  corresponds  to  the  chief  of  the  Republic. 

Not  because  the  good  offices  of  the  nonorable  ministers  may  have  been  unfruitful 
shall  my  Government  remain  unmindful  of  the  noble  and  elevated  sentiments  which 
individually  and  colleotively  have  accompanied  their  efforts. 

I  can  not  conclude  without  giving  to  the  honorable  ministers  an  explanp^tion 
especially  recommended  by  His  ExceUency  the  President  of  the  Republic. 

In  the  conference  which  took  place  the  day  before  yesterday  (Wednesday)  in  the 
ministry  of  the  interior  at  5  o'cIock  in  the  evening  there  occurred  a  misunderstanding 
with  one  of  the  honorable  ministers  with  respect  to  the  duration  of  the  personal  safe- 
eondact  conceded  by  the  Government  through  the  medium  of  your  honors  to  the 
persons  who  constitute  the  revolutionary  committee  in  Santiago. 

The  honorable  minister  of  the  interior  arrived  at  his  office  and  at  the  conference 
referred  to  immediately  after  having  been  a  victim  of  an  odious^  attempt  which  put 
in  danger  his  life  and  those  of  his  colleagues  the  president  of  the  Senate  and  other 
respectable  senators  who  accompanied  them.  Under  the  impression  of  that  act  the 
honorable  minister  of  interior  believed  that  what  had  occurred  could  not  fail  to  attach 
to  the  directors  of  the  revolution,  and  that  in  consequence  had  ceased  the  guaranties 
conceded  under  the  &ith  of  the  respect  due  to  persons  oven  in  a  state  of  war  and  of 
internal  struggle. 

But  the  faith  of  the  work  pledged  before  your  honors,  and  the  consideration  which 
.is  due  from  this  Government  to  your  honors  and  to  your  respective  Governments, 
whatever  may  have  been  the  violence  of  the  action  perpetrated  by  individuals  of  the 
opposition,  obliges  us  to  respect  the  guaranty  conceded  under  date  of  the  2d  Instant 
imtil  the  honorable  ministers  are  pleased  to  fix  the  day  on  which  same  shall  cease. 
With  sentiments  of  highest  esteem,  etc., 

RiCAKDO  Cruzat. 


[Inclosnre  5  in  No.  1C4.1 

Mr.  Egan  to  Senor  CruzaU 

Legation  of  the  United  States, 

^Santiago,  Mag  1^,  1891, 

SiB:  I  have  the  honor  to  acknowledge  receipt  of  the  note  which  your  excel- 
loicy,  in  the  name  of  His  Excellency  the  President  of  the  Republic,  has  addressed  to 
Bie  qn  the  8th  instant,  relating  to  the  good  offices  of"  the  United  States  of  America, 
Bnm,  and  France  for  the  restoration  of  the  peace  of  Chile. 

The  explanation  which  in  the  last  part  of  said  note  your  excellency  has  given  in 
nlation  to  what  occurred  on  the  occasion  of  the  interview  between  my  colleagues 
tod  I  and  the  honorable  minister  of  interior  on  the  6th  instant,  at  5  o'clock  p.  m., 
makes  it  evident  that  that  gentleman,  in  declaring  ineffective  from  that  moment  the 

H.  Ex.  1,  pt 
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safe-conduct  granted  to  the  delegates  of  the  opposition  with  whom  we  were  to  treat, 
Act^  without  authorization  fi*om  the  Government  of  Chile.  We  are  therefore  eu- 
abled  to  fix  the  time  at  which  the  guaranty  referred  to  shall  cease,  as  in  fact  we 
did  yesterday. 

For  my  part  I  accept  with  thanks  the  explanation,  which  is  all  the  more  Batis- 
factory  because  of  its  Rpont^neity. 
Availing  myself,  etc., 

Patrick  Eoan. 


[iDoloeure  « in  No.  164.— Trao»Ulion.] 

The  mediators  to  the  delegates  of  the  opposition. 

Santiago.  May  10,  ISOl, 
Messieurs  Beijsario  Prats,  Melchior  Concha  i  Toro,  Eulojio  Altamirano,  Car- 
los Walker  Martinez,  Grroorio  Donoso,  Eduardo  Matte,  and  Pedro  Montt: 

Gkntlbmen  :  We  have  the  honor  to  acknowledge  receipt  of  the  note  which  yon 
have  been  good  enough  to  address  to  us,  the  5th  oi  this  month,  communicating  the 
basis  upon  which  you  wonld  be  disposed  to  enter  into  arrangements  with  the  Govern- 
ment K)r  the  reestablishment  of  the  internal  peace  of  Chile,  under  the  good  offices 
which  we  have  offered,  and  which  have  been  accepted  by  both  sides. 

Before  all,  we  may  be  permitted  to  convey  to  ypu  our  gratitude  for  the  good  opin- 
ions which  you  have  so  cordially  expressed  with  respect  to  our  Governmcnta  and 
their  representatives. 

With  the  impartiality  imposed  by  our  public  character,  and,  besides,  by  the  august 
mission  which  we  were  called  upon  to  fill  towards  the  two  branches  of  the  Chilean 
family,  to-day  unfortunately  divided,  we  have  endeavored  to  open  a  road  w  hich 
would  conduct  to  their  union. 

The  names  of  all  of  ihe  distingiiished  gentlemen  who  have  signed  the  letter  of  the 
6th  of  May  are  of  themselves  sumcient  guaranty  of  the  elevated  and  correct  form  of 
that  political  document,  and  which  impression  we  have  entertained  since  it  came  to 
our  co^izance.  The  character  with  which  we  are  invested,  as  you  well  comprehend^ 
prohibits  us  ftom  pronouncing  with  respect  to  its  substance. 

Yon  having  intimated  the  desire  that  the  Government  should  not  receive  any 
knowledge  of  the  basis  of  arrangement  of  the  opposition  unless  they  should  deliver 
to  us  their  conditions  in  writing,  we  approached  the  Moneda  on  6th  instant  with 
this  object. 

Our  efforts  have  been  fruitless ;  the  Government  for  its  part  gave  us  to  understand 
that  it  would  not  give  us  any  Imowledge  of  its  conditions  unless  we  should  pre- 
viously communicate  to  it  the  basis  of  arrangement  of  the  opposition. 

Before  we  were  able  to  come  to  an  understanding  upon  the  manner  of  arranging 
this  question  of  form^  the  Government,  alluding  to  an  incident  entirely  unconnected 
with  this  matter,  which  had  occurred  in  the  evening  of  the  same  day,  declared  the 
negotiations  broken  off. 

We  deplore  the  want  of  success  of  the  negotiations,  and  sincerely  hope  that  in  the 
near  future  the  Chilean  nation  may  be  able  to  follow  again  the  path  of  unalterable 
peace  in  scare ii  of  those  high  destinies  that  Providence  has  resei*ved  for  her. 
We  have,  etc., 

Patrick  Egan. 

H.  B.  Cavalcanti  de  Lacerda. 
•  A.  De  France. 


[Inelosnre  7  in  No.  161.— Translation.] 

Termination  of  safe-conduct, 

Santiago,  May  if,  1891, 
In  virtue  of  the  power  conferred  upon  us  in  the  safe-conduct  conceded  under 
date  of  2d  of  present  month,  the  undersigned  have  the  honor  to  communicate  to  his 
ezoelleiicy  the  Hon.  R.  Cruzat,  minister  of  foreign  affairs  of  Chile,  tliat  they  fix  the 
day  of  the  15th  of  May  instant,  at  12  o^clock  at  night,  as  the  time  when  said  guaran- 
ty shall  cease. 

Patrick  Egan. 

H.  B.  Cavaix^axti  i>k  Lackrda. 

A.  De  France. 
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Mr.  JBgtm  to  Mr.  Blaine. 

No.  166.]  Legation  op  thb  United  States, 

SantiagOy  May  23^  1891.  (Received  July  7.) 
SiK:  I  have  the  honor  to  inform  you  that  the  ministry  whose  organ- 
ization I  rejjorted  in  my  No.  100,  of  the  17th  of  October  last,  has  resigned, 
and  that  His  Excellency  the  President  appointed  on  the  21st  instaivt  a 
new  ministry  9  the  personnel  of  which  is  as  follows:  Minister  of  the  inte- 
rior, Don  Julio  Bafiados  Espinosa;  of  justice  and  public  instruction, 
Don  Francisco  Javier  Concha;  of  finance,  Don  Manuel  Aristides  Za- 
fiartu;  of  war  and  marine, Gren.  Jos6  Velasquez;  of  industry  and  public 
works,  Don  i^icanor  Ugalde;  and  of  foreign  relations  and  public  wor- 
ship, Dou  M.  Maldunate. 

This  change  has  been  brought  about,  so  far  as  I  can  learn,  by  per- 
sonal differences  between  some  of  the  members  of  the  cabinet,  and  has 
.  not,  therefore^  any  political  significance. 
I  have,  etc., 

Patbtok  Egan. 


Mr.  Wharton  to  Mr.  Egan. 

No.  106.]  Department  op  State, 

Washington^  May  28, 1891. 
Sm :  I  have  to  inclose,  for  your  information^  copy  of  a  letter  from  Mr. 
D.  H.  B.  Davis,  of  Lima,  Peru,  stating  that  it  is  rumored  that  you  have 
advised  the  Government  of  Chile  to  grant  letters  of  marque  to  privateers 
as  a  war  measure. 
I  am,  etc., 

William  F.  Whabton, 

Acting  Secretary. 


(IndoBore  in  No.  106.] 

Mr.  Davis  to  Mr.  Blaine, 

Lima,  April  £7, 1891. 
Dear  Sir:  It  is  reported  here  that  our  minister  to  Cbile,  Mr.  Patrick  £gan,  is 
adTising  the  ChUean  Government  to  grant  letters  of  marque  to  privateers  as  a  war 
measure.  This  rumor  comes  from  high  and  respectable  authority  (English).  It 
seems  impossible  for  us  Americans  to  believe  this  can  be  true,  especially  when  we 
know  how  careful  and  circumspect  Mr.  Effan  has  acted  all  through  his  stay  in  Chile, 
commanding  the  respect  of  enemies  and  mends  alike. 

It  would  DO  most  satisfactory  to  be  able  on  good  authority  to  refute  this  serious 
tumor. 

I  am,  dear  sir, 

D.  H.  B.  Davis, 
Citizm  of  ths  United  States. 


Mr.  Wharton  to  Mr.  Egan. 

[Telegnun.] 

Department  of  State, 
Washington,  June  1,  1891, 
Mr.  Wharton  instructs  Mr.  Elgan  that,  prompted  solely  by  a  desire  to 
restore  i>eace,  and  entirely  disinterested,  tlie  President  desires  him  to 
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informally  and  discreetly  ascertain  whether  the  good  offices  of  this 
Government  can  in  any  way  be  used  for  the  termination  of  the  conflict 
in  Chile.   . 


Mr.  Wharton  to  Mr,  Egan. 

[Telegram.] 

Department  op  State, 

WdBhingtony  Jwm  1, 1891. 
Mr.  Wharton  instructs  Mr.  Egan  to  telegraph  a  condensed* statement 
of  the  situation,  both  military  and  political,  and  to  write  a  fall  report 
and  send  the  same  by  mail.    . 


Mr.  Wharton  to  Mr.  Egan. 

[Telegram.] 

Department  op  State, 

Washingtony  June  1, 1891. 
Mr.  Wharton  ^nforms  Mr.  Egan  that  the  expectation  is  entertained  of 
a  return  to  the  custody  of  the  courts  of  the  United  States  of  the  arms 
placed  on  boa^  of  the  Itata  and  of  the  ship  herself. 


Mr.  Egan  to  Mr.  Blaine. 

(Telegram.] 

4 

Legation  of  the  United  States, 

Santiago^  June  5, 1891. 
Mr.  Egan,  declaring  the  newspaper  reports  to  be  for  the  most  part 
absurdly  exaggerated,  says  that  Coquimbo  and  all  southern  Chile  is 
under  the  control  of  the  Government,  Avhose  resources  are  ample,  and 
forces  consist  of  40,000  well-armed  men,  while  the  revolutionists  have 
control  of  the  northern  pro\dnces,  command  a  force  of  about  6,000 
badly  armed  men,  and  rely  chiefly  upon  the  navy,  drawing  their  reve- 
nue from  the  shipments  of  saltpeter.  He  states  that  the  session  of 
Congress  is  proceeding  as  usual. 


Mr,  Egan  to  Mr.  Blaine. 

No.  170.]  Legation  of  the  United  States, 

Santiago^  June  5, 1891.    (Received  July  16.) 
SiB:  I  have  the  honor  to  acknowledge  receipt  of  your  telegram  of 
June  1,  respecting  the  Itata,  on  yesterday,  and  have  communicated 
the  contents  to  the  minister  of  foreign  relations. 
I  remain,  etc., 

Pateick  Egan. 
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Mr,  Egan  to  Mr.  Blaine, 

Ko.  171.]  Legation  of  the  United  States, 

Santiago^  June  3, 1891.    (Eeceived  July  16.) 

Sm:  On  yesterday  I  had  the  honor  to  receive  your  telegram  request- 
ing me  to  make  a  ftiU  report  of  the  situation,  to  which  I  replied  by  tele- 
graph this  morniug. 

Since  the  abandonment  of  Antofagasta  by  the  Government  forces,  re- 
ferred to  in  my  No.  147,  of  31st  March,  there  has  been  no  encounter  be- 
tween the  forces  on  land,  and  the  only  occurrence  of  importance  on  sea 
has  been  the  sinking  of  the  revolutionary  ironclad  Blanco  Encalada  in 
the  Bay  of  Caldera  on  the  morning  of  the  23d  of  April  by  the  Govern- 
ment torpedo-catchers  Almirante  Lynch  and  Almirante  Condel,  witli  the 
loss  of  about  180  of  the  officers  and  crew  of  the  Blanco.  This  occur- 
rence has,  I  presume,  been  ftilly  reported  upon  by  Admiral  McCanu  for 
the  information  of  the  Department  of  the  Navy.  The  troops  that  l*e- 
tired  from  Antofagasta,  about  2,400,  including  officers  and  men,  under 
command  of  Col.  Camus,  found  that  at  Calama  they  were  cut  oif  by 
the  deserts  of  Antofagasta  and  Atacama  from  the  main  body  of  Gov- 
ernment forces,  while  exit  by  the  sea  was  barred  by  the  revolutionary 
fieet  They  therefore  retired  into  Bolivia,  passed  through  that  country 
and  through  the  Argentine  Republic,  sending  their  arms  in  advance, 
and  after  a  journey  of  over  2,400  miles,  across  mountains  and  deserts, 
partly  by  rail,  but  chiefly  on  foot,  came  across  the  Andes  Mountains,  by 
way  of  Mendo2a,  and  arrived  in  Santiago  on  the  24th  May. 

Another  division  of  700  men  stationed  at  Arica  and  Tacna  in  the 
north,  under  command  of  Gen.  Arrate,  finding  itself  cut  off  in  like 
manner,  rather  than  surrender  to  the  revolutionists,  retired  into  Peioi, 
and  is  now  interned  in  that  country.  A  third  body,  chiefly  of  cavalry, 
nnder  Col.  Stefan,  being  isolated  at  Copiapo,  also  retired  into  Bo- 
Uvia,  and  is  at  present  on  its  return  across  the  Andes,  enduring  great 
hardships. 

Those  three  cases  are  considered  as  indisputable  proofs  of  the  loyalty 
of  the  army  to  the  Government.  ' 

The  Government  has  now  a  well -organized  and  well-equipped  army 
of  30,000  regular  soldiers  and  an  armed  and  highly  disciplined  i)olice 
forte  of  nearly  10,000  men;  together  about  40,000  men  under  arms.  It 
has  the  two  torpedo-catehers  Lynch  and  Condelj  which  have  already 
done  such  deatlly  execution  on  the  Blanco  Encalada^  the  fast  transport 
Imperial^  which  has  continuously  carried  troops  and  stores  along  the 
coast  in  despite  of  the  entire  revolutionary  fleet,  and  it  has  some  ten 
effective  torpedo  launches  for  service  in  the  harbors.  It  is  also  expect- 
hig  the  arrival  of  two  new  fast  protected  cruisers  now  about  completed 
for  it  in  Prance. 

In  all  of  the  country  from  Coquimbo  to  the  Straits  of  Magellan  the 
Government  is  supreme,  and  while  there  is  much  discontent,  chiefly 
among  the  wealthy  families,  there  is  no  disorder  of  any  kind. 

The  Congre8s,which  met  here  on  20th  April,  continues  its  proceedings 
in  the  ordmary  way  and  in  entire  harmony  with  the  executive  power. 
The  Government  claims  to  have  ample  resources  at  its  disposal  for  all 
contingencies,*  and  it  feels  entirely  confident  of  success. 

The  revolutionists  occupy  all  the  way  from  Huasco  northward ;  but,  as 
the  territory  is  entirely  sterile,  they  have  to  rely  upon  importation  for 
everything  they  consume,  and  in  some  of  the  smaller  ports  even  the 
water  supply  is  brought  in  by  ships.  The  result  is  that  everything  in 
the  way  of  food  supplies  is  extremely  dear  and  much  distress  prevails 
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among  the  workers  ami  their  families,  and  consequently  much  discon- 
tent. 

The  number  of  men  actually  enrolled  in  the  revolutionary  army  does 
not,  so  far  as  I  can  learn,  exceed  6,000,  of  which  the  majority  are  poorly 
armed  and  without  uniforms.  The  revolutionary  leaders  in  the  n<H*th 
and  here  claim  to  have  an  anny  of  from  12,000  to  15,000  men,  but  from 
information  recently  brought  down  by  the  English  fleet  I  ]esixn  that 
this  calculation  is  based  upon  lists  of  names  enrolled  largely  throu^li 
the  influence  of  superintendents  and  others  connected  with  the  nitrate 
ofielna8  in  Tarapaca,  and  that,  while  those  names  make  an  importsoit 
clis[>lay  on  paper,  the  owners  of  them  continue  their  labors  in  the  nitntte. 
fields  and  have  never  actually  joined  the  army. 

The  Junta  or  provisional  government  in  Iquique  is  in  receipt  of  a 
substantial  income  from  duties  on  nitrate  shipments,  probably  amount- 
ing at  present  to  (1,000,000  i)er  month.  It  has  also  the  fleets  consisting 
of  two  ironclads,  the  Huascar  and  Coohra/nej  three  wooden  vessels,  the 
(yitigginhj  MagellaneSj  and  AbtaOy  and  one  cruiser,  the  Usmeralda,  to- 
gether with  four  or  ^ve  transports  taken  from  the  Chilean  Steamship 
Company.  The  only  one  of  these  that  can  make  fast  speed  is  the  Es- 
memldaj  which,  in  good  repair,  can  steam  about  15  knots  per  hour. 

According  to  official  statistics,  published  in  February  of  this  year, 
the  total  population  of  Chile  is  aoout  3,256,000  persons.  Of  those  the 
the  four  provinces  occupied  by  the  revolutionists  ( Atacama,  Antofa- 
ga^ta,  Tarapac^,  and  Tacna)  contain  180,800  persons,  including  over 
58,000  foreigners,  while  the  twenty  provinces  controDed  by  the  Govern- 
ment contain  the  balance  of  3,075,000  people. 

The  leaders  of  the  opposition  seem  to  feel  much  confidence  in  the  ul- 
timate success  of  their  cause,  but  on  the  whole  their  prospects,  viewed 
from  a  disinterested  standpoint,  do  not  look  very  promising.  Under 
date  of  25th  of  May  Admiral  McCann,  writing  me  from  Iquique,  says: 

My  impression  has  been  for  some  time  that  tho  success  of  the  revolntionary  party 
is  about  nopeless,  and  these  impressions  are  somewhat  strengthened  by  an  admis- 
sion  made  by  Capt.  Moutt  that  he  placed  no  reliance  upon  disloyalty  to  the  Govern- 
ment of  the  troops  in  the  southern  provinces. 

The  belief  in  the  disloyalty  of  the  army  has  been  all  along  the  main 
hope  and  reliance  of  the  revolutionists.  It  will  be  seen  from  my  letters 
on  this  subject  that  I  have  never  had  any  faith  in  this  supposed  disaf- 
fection, and  the  recent  action  of  the  troops  under  G^en.  Arrate  and  Cols. 
Camus  and  Stefan,  in  facing  terrible  hardships  and  dangers  rather 
than  go  over  to  the  revolutionists,  by  whom  they  would  have  been  re- 
ceived with  open  aims,  aflfbrd  strong  confirmation  of  the  opinions  which 
I  expressed. 

The  newspapers  in  the  United  States  and  England  have  been  publish- 
ing i:idiculous  fabrications  and  exaggerations  regarding  the  progress  of 
the  campaign  and  on  the  general  situation  here.  I  have  read  of  whole- 
sale butcheries  of  the  wounded  and  prisoners  by  the  revolutionists  and 
of  wholesale  executions  by  order  of  the  President,  all  of  which  were 
willful  exaggerations.  Col.  Eobles  and  some  of  the  wounded  officers  of 
the  Government  were  bayoneted  after  the  battle  of  Pazoalmonte  in  re- 
taliation because  Col.  Robles  had  ordered  to  be  shot  the  leaders  of  a 
mob  of  nitrate- workers,  but  with  this  exception  I  have  not*  learned  of 
any  departures  from  the  laws  of  civilized  warfare.  On  the  Govern- 
ment side  I  only  know  of  six  cases  of  capital  punishment:  two  in  the 
case  of  sergeants  who  were  convicted  of  endeavoring  to  promote  a  mu- 
tiny among  their  men  and  of  four  men  who  were  intrusted  with  the  duty 
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of  |)atr<>Iling:  the  harbor  of  Valparaiso  and  who  deserted,  tiikmg  away 
witli  them  a  Goverumeiit  tori)edo  hinnch.  In  all  other  causes  where  the 
deatii  sentence  waa  passed  by  military  tribunals,  the  President  i>roniptly 
intervened  with  lui  extension  of  clemency.  I  have  also  read  sensational 
aecounts  of  naval  combats  at  Valparaiso  and  other  places,  as  well  as  of 
military  operations,  which  were  pure  ftibricatious. 

The  present  indications  are  that  this  unhappy  stnig^le  may  hist  for 
some  months  to  come. 
I  have,  etc., 

Patrick  Egan. 


Mr.  Egan  to  Mr.  Blaine. 

[Telegram.] 

Legation  op  the  United  States, 

Santiago,  June  9,  1891. 
Mr.  Egan  states  that,  while  the  revolutionists  were  not  initliiied  to 
make  any  reasonable  peace  propositions,  tlie  Chilean  Government  is 
well  disposed  to  entertain  any  that  might  be  made. 


Mr.  Egan  to  Mr,  Blaine. 

No.  172.]  Legation  of  the  United  States, 

Santiago^  June  5, 1891.    (Received  July  16.) 

Sm:  On  Tuesday,  the  2d  instant,  I  had  the  honor  to  receive  from  Mr. 
Wharton  a  telegram.* 

I  also  received  on  same  day  two  letters  from  Rear- Admiral  McCann, 
now  at  Iquique,  copies  of  which  I  inclose,  marke<l  No.  1  and  No.  2,  in  the 
latter  of  which  ne  says : 

I  have  Just  been  aathorised  by  the  anthorities  here  to  ask  the  belligcreuts,  through 
oup  QoTernment  and  yourself,  to  act  ou  my  suggestiou  of  yesterday  with  reference 
to  the  trace,  and  have  telegraphed  to  Washington  accordingly. 

I  took  the  earliest  opportunity  to  obtain  an  interview  with  the  Presi- 
ident  and  intimated  to  him,  informally,  the  object  of  my  visit.  He  re- 
quested me  to  convey  to  the  President  of  the  United  States  his  most 
cordial  appreciation  of  the  generous  interest  which  he  is  tiiking  with  a 
view  to  terminating  the  present  unhappy  conflict  in  Chile,  and  to  say 
^at  it  would  be  an  especial  pleasure  to  him  if  such  a  happy  result 
could  be  arrived  at  through  the  medium  of  the  good  offices  of  the  United 
States.  He  requested  me  to  convey  the  assurance  that  both  he  and 
his  (Government jare  ready  to  consider,  in  the  most  kindly  spirit,  any 
propositions  coming  from  the  revolutionary  or  opposition  party  based 
npcm  the  maintenance  of  legitimate  authority;  that  they  seek  no 
harsh  measures  against  the  other  side,  no  penalties,  no  confiscations  of 
personal  property;  and  that  they  arc  prepared  to  make  any  reasonable 
sacrifices  for  the  restoration,  of  peace.  The  Government  will  not,  how- 
ever, make  any  proposals  until  it  first  has  before  it  the  i>ropositions  of 
the  revolutionary  party,  and  to  this  the  revolutionary  leaders  here  will 

*  Telegram  of  June  1. 
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not  consent.    The  idea  of  a  truce,  suggested  by  Admiral  McCann,  would 
not  at  present  be  entertained. 

Judging  from  the  letters  of  Admiral  McCann,  and  from  information 
Vhich  has  reached  me  through  other  sources,  I  consider  that  the  revo- 
lutionary leaders  here  have  an  exaggerated  idea  of  the  condition  of 
things  with  their  fiiends  in  the  I^orth  and  on  that  account  it  is  extremely 
difficult  to  deal  with  them. 

I  have  replied  to  Admiral  McCann,  under  date  of  2d  instant,  suggest- 
ing to  him  the  possibility  of  getting  some  proposals  from  the  leaders 
in  the  north  which  might  serve  as  the  basis  of  negotiations.  I  inclose 
copy  of  my  letter  marked  Xo.  3. 

I  shall  avail  of  every  possible  opportunity  that  may  offer  to  carry  into 
effect  the  desire  communicated  to  me  on  behalf  of  His  Excellency  the 
President;  but,  from  the  temper  of  the  ieadera  of  the  revolution,,  and 
from  their  bitter  personal  hatred  against  President  Balmaceda,  I  have 
but  slight  hopes  of  accomplishing  anything  practical  at  the  present 
time. 

The  election  of  the  next  President  will  take  place  on  the  25th  of  July, 
when,  I  believe,  Don  Claudio  Vicuna  will  bechosenunanimously,ornearly 
80.  This  gentleman,  with  whom  I  have  the  honpr  to  be  on  terms  of 
cordial  personal  friendship,  is  an  ardent  admirer  of  the  United  States, 
and,  as  his  family  connections  and  associations  extend  in  various  direc- 
tions among  the  leaders  of  the  opposition,  I  have  strong  hopes  that,  after 
his  election  it  will  be  possible  to  negotiate  a  truce  which,  after  his  instaJ- 
lation  in  office  on  the  18th  of  September  next,  may  be  converted  into  a 
[permanent  peace. 
I  have,  etc., 

Pateick  Bgan. 


[Inclosnre  1  in  No.  172.] 
Hear-Admiral  McCann  to  Mr,  Egdn. 

IQUIQUE,  Maif  gSf  IS91, 

Mt  Dear  Sir:  I  have  jnst  had  a  visit  from  Capt.  Moutt  aud  Se&or  Errazoris, 
with  the  latter  of  whom  I  had  a  conversation  abont  the  Itata  affair,  as  well  as  about 
the  political  and  military  situation  of  affairs  in  Chile. 

He  (Erraznriz)  informed  m«  that  he  expected  the  Itata  here  yesterday,  and  that 
she  might  arrive  any  time.  He  complained  of  the  unjust  treatment  of  the  EBnierdlda 
at  Acapulco  by  the  Mexican  Government,  stating  that  it  was  in  violation  of  their 
richts  as  belligerents,  and  that  sufficient  coal  ana  other  supplies  should  have  been 
lUlowed  that  vessel  to  enable  her  to  reach  the  nearest  home  port ;  but  that*  he  was 
now  in  communication  with  the  Mexican  aiithorities,  who  were  reconsidering  the 
situation  and  were  inclined  to  act  more  favorably.  Mr.  TrumbuU  was  still  m  San 
Francisco,  but  had  been  unable  to  communicate  with  Capt.  Silva  of  the  Esnwralda 
and  learn  (ho  whereabouts  of  the  Itata. 

Tlie  conversation  then  turned  on  thepolitical  parties  in  Chile,  and  Soflor  Errazuriz 
spoke  of  the  uncoustitutional  manner  of  electing  the  present  Congress  as  being  the 
greatest  obstacle  to  any  peaceable  adjustment  of  the  difficulty  between  the  revolu- 
tionary party  and  the  Balmaceda  Government,  and  also  of  the  confiscation  of  the  prop- 
erty of  the  insurgents.  I  then  inquired  if  he  stiU  had  representatives  of  the  Junta 
government  in  Santiago  and  if  there  remained  any  hope  of  further  negotiations  for 
peace.  He  replied  that  their  representatives  were  still  there,  and  that  the  ministers 
of  the  three  Governments  who  had  offered  their  good  offices  were  still  prepared  to 
continue  their  efforts  for  peace,  and  that  the  Junta  commissioners  had  receded  from 
their  lirst  condition,  of  the  retirement  of  Balmaceda  ftom  the  office  of  President. 

I  then  asked  his  opinion  as  to  the  probable  conduct  of  SeBor  Vicuna  when  elected 
to  the  office  of  President.  He  tnought  that  he  would  be  more  inclined  for  a  peace- 
able settlement  than  Balma<jeda  had  been. 

I  then  suggested,  "  Why  not  consent  to  a  truce  until  the  expiration  of  the  term  of 
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office  of  Dalntac'cdaf    Thw  would  give  time  for  the  three  foreign  ministers  and  the 
mem  Iters  of  the  Junta  to  reconsider  the  negotiations  for  peace.'' 

Se&or  l-hrazuriz  thought  *'  that  it  would  he  impracticahle  to  suspend  hostilities, 
with  the  armies  now  in  the  Held."  But  a  moment  later  he  replied :  *'  I  have  nevef 
thought  of  that;  I  thank  yon  for  the  suggestion;  it  is  a  hroad  and  generous  view  to 
take  of  the  situation,  and  I  will  telegraph  the  fact  immediately." 

Thifi  is  substantially  the  conversation,  to  the  best  of  nfy  recollection. 

My  impression  has  been  for  some  time  that  the  success  of  the  revolutionary  party 
is  about  hopeless,  and  these  impressions  were  somewhat  strengthened  by  an  aami»- 
sion  made  by  Capt.  Montt,  that  he  placed  no  reliance  upon  the  disloyalty  to  the 
Government  of  the  troops  in  the  southern  provinces. 

There  is  no  important;  change  in  the  situation  of  affairs  here,  although  the  torpedo 
cruisers  and  the  imperial  have  kept  the  garrisons  and  naval  vessels  about  the  nitrate 
ports  in  a  continual  state  of  commotion  by  threatening  to  attack. 

The  Pensacola  is  at  Ariea,  and  the  Ckurleaion  is  expected  to  be  there  in  a  few  days. 
Yours,  very  sincerely, 

W.  P.  McCann, 
Hear- Admiral,  U,  S.  Nary. 


[Inolosnro  2  in  No.  172.] 
lUar'Admiral  McCann  to  Mr.  Egan, 

IQUIQUE,  May  26,  1891. 

Dear  Sir  :  In  my  hurried  note  of  yesterday  I  omitted  one  part  of  the  conversation 
which  I  think  will  be  of  interest  to  you. 

lu  my  first  interview  with  Capt.  Jfontt  and  SeQor  Errazuriz  I  stated  that  I  was 
aware  of  the  fact  that  our  minuter  to  Chile  had  been- subjected  to  much  undeserved 
abuse  by  the  revolutionary  party  and  their  sympathizers,  both  on  this  part  of  the 
coast  as  well  as  in  Santiago  and  Valparaiso,  ana  that  there  was  no  doubt  of  Mr.  Egan's 
impartiality  in  his  conduct  as  our  representative  or  that  he  had  been  befriending 
many  of  the  opposition  and  had  protected  them  and  saved  th^m  from  punishment. 

During  the  interview  yesterday  Seflor  Errazuriz  remarked  that  he  was  aware  of 
the  fact  and  that  he  had  the  highest  regard  for  Mr.  Egan. 

As  to  the  suggestion  for  a  truce  which  I  made  yesterday,  it  is  my  opinion  that  if 
proposed  by  the  insurgents  the  Government  would  be  placed  in  an  embarrassing  po- 
sition if  it  were  to  be  declined.  This,  however,  is  a  matter  entirely  for  diplomatic 
agents  to  deal  with  and  arrange. 

The  sailing  of  the  Puno  having  been  put  off  till  this  afternoon,  I  avail  myself  of 
the  delay  to  send  this  short  postscript  to  my  note  of  yesterday. 
Yours,  very  sincerely, 

W.   P.  McCann, 
Rear- Admiral,  U.  S.  Navy. 

P.  S. — I  have  just  been  authorized  by  the  authorities  here  to  ask  the  belligerents, 
through  our  Government  and  yourself,  to  act  on  my  suggestion  of  yesterday  with 
reference  to  the  ttuce,  and  have  telegraphed  to  Washington  accordingly. 

W.  P.  McCann. 


[loclosure  3  in  No.  172.] 

Mr,  Egan  to  Bear-Admiral  McCann, 

Legation  of  tite  Unitkd  States, 

Santiago,  June  S,  1891. 
My  T>i':AR  Sir  :Yourmuch-esteemcd  and  very  interesting  letters  of  the  25th  and  26th 
ultimo  came  to  hniid  to-day,  and  I  am  greatly  pleased  to  receive,  and  very  thankful 
for,  all  the  infoi*mation  wliich  they  conveyed.  I  have  also  to-day  received  a  tele- 
gram from  the  Department  of  State,  instructing  me,  in  the  name  of  the  President, 
to  ascertain,  discreetly  and  informally,  whether  there  is  any  way  in  which  the 
friendly  offices  of  onr  Government  can  be  used  for  the  termination  of  the  conflict 
now  raging  in  Chile,  which  suggestion  is  made  in  an  entirely  disinterested  manner 
and  prompted  solely  by  a  desire  to  restore  peace.  In  pursuance  of  that  instruction 
I  had  to-day  a  conference  with  the  President,  in  which  he  manifested  a  very  good 
spirit  and  a  strong  desire  for  i»eace,  based,  of  course,  upon  legitimate  principles. 
llie  late  negotiations  were  broken  off  because  the  delegates  of  the  opposition  would 
not  consent  that  their  bases  of  peace  should  be  made  known  to  the  Government  until 
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the  latter  had  first  giveti  in  writing  t«>  ii8  as  moilintors  lis  ronditiontt,  which   tbe 
Governuiout  could  not  couseut  to  do. 

The  Presideut  assured  roe  that  his  Goyernment  will  considrr  in  a  kindly  spirit 
}uiy  proposals  which  the  opposition  may  submit,  and  that  there  is  tio  nie<Unm  throu^^ti 
which  he  would  bo  so  much  pleased  to  receive  propositions  41s  through  your  ^ood 
self  and  through  the  United  States  legation  in  Santiago. 

If  your  view  of  the  situation  be  correct,  as  I  have  no  doubt  it  is,  the  opposition 
leaders  here  are  greatly  mistaken  and  as  a  consequence  they  have  ^0%  their  notions 
entirely  too  high.  They  assert,  and  I  am  sure  they  honestly  believe,  that  the  revo- 
lutionary army  in  the  nortli  is  composed  of  about  14,000  to  15,000  men,  and  that  vory 
soon  they  can  invade  the  south  with  10,000  to  12.000  men  well  anne<l  aiul  equtp|MMl. 
In  this  frame  of  mind  it  is  entirely  useless  to  talk  compromise  with  them. 

I  believe  that  the  only  chance  of  eHectin^  an  arrangement  is  by  negotiating  direct 
with  the  leaders  in  the  north,  and  I  would  suggest  to  you  to  endeavor  to  obtain 
from  tliem  some  definite  propositions  which  may  serve  as  a  basis  for  negotiation. 

Your  idea  of  a  truce  would  not,  I  fear,  be  entertained.  I  suggested  the  matter 
to-day,  but  it  was  not  favorably  received. 

The  Government  has  now  about  30,000  regular  troops  and  about  10,000  armeil  po]  ice. 
If  these  men  continue  loyal — and  I  believe  they  will — itseems  to  me  that  the  Govei-n- 
meut  oan'uot  be  disturbed  and  a  continuance  of  the  present  state  of  things  must 
be  ruinous  for  every  interest  in  Chile.  It  is  therefore  a  duty,  in  the  interest  of 
humanity,  to  do  everything  possible  to  restore  peace  and  save  the  country  from 
further  bloodshed  and  ruin. 

You  con  assure  the  gentlemen  of  the  opposition  in  the  north  that  my  best  and 
most  cordial  eflTorts  wul  be  freely  and  fully  at  their  disposal  for  the  attainment  of 
these  ends. 

f  remain,  etc., 

Patrick  Eqan. 


Mr.  Wharton  to  Mr.  Egan. 

[Telegram.] 

Dbpabtment  op  State,  . 
Washington^  June  17 ^  1891. 
Mr.  Wharton  advises  Mr.  Egan  tbat  there  are  negotiations  being 
conducted  by  combined  English  companies  for  the  purchase  of  the  only 
laud  line,  and  instructs  him  to  use  his  good  offices  in  behalf  of  the  Cen- 
tral and  South  American  Telegraph  Company,  which  should  enjoy  tair 
and  impartial  consideration  of  their  application  for  a  line  that  they 
desire  to  establish  and  operate  between  Valparaiso,  Santiago,  and  the 
Argentine  frontier. 


Mr.  Wluirton  to  Mr.  Egan. 

No.  111.]  Depaetment  op  State, 

Washington^  June  18^  1891. 
Sir:  I  append  on  the  overleaf  a  copy  of  a  teleprram  sent  you  on  the 
17th  instant,  permitting  the  use  of  your  good  offices  in  behalf  of  the 
application  of  the  Central  and  South  American  Telegraph  Company  to 
establish  and  operate  a  telegraphic  line  between  Valparaiso,  Santiago, 
and  the  Argentine  frontier. 

At  the  same  time  I  inclose  for  your  information  and  files  a  copy  of  a 
letter  from  the  president  of  that  company,  of  the  2d  instant,  and  of  my 
reply  of  the  16th,  touching  the  character  of  your  intervention. 

Agreeably  to  a  telegraphic  request  from  Mr.  Scrymser  of  the  17th 
instant,  I  cabled  you  on  that  date  as  stated. 
I  am,  etc., 

William  F.  Whabton, 

Acting  Secretary. 
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[Inrlomire  in  Xo.  lll-l 

3fr.  tSn^mser  to  Mr.  fVharton, 

Cbntral  ani>  8outw  American  TKLEtsKAi»n  Company, 
S7  and  39  Wall  Street,  Xeto  York,  June  2,  1801.    (Received  June  3.) 

Dkar  Sir:  I  have  the  honor  to  inquire  if  the  State  Department  wouM,  if  it  shouhl 
b^8o  decided  by  the  directors  of  this  companyy  telegi'aph  to  Gen.  Kgau,  Uuite^l 
States  minister  to  Chile^  requesting  him  to  confer  witli  the  general  manager  of-tliis 
company,  now  in  Chile,  and  obtain  for  this  company  the  right  to  establish,  maint:iin, 
snd  operate  a  telegraph  line  between  Valparaiso,  Santiago,  and  the  Argentine  frontier. 
I  ask  this,  because  I  have  received  to-day  telegraphic  mlvices  that  the  combined 
English  companies  operating  the  cables  between  Europe,  Brazil,  and  Argentina  are 
negotiating  for  the  purchase  or  the  only  land  line  between  Valparaiso,  Chile,  and 
Buenos  Ayres,  Argentina — ^the  Transandine  Telegraph  Company.  The  only  obstacle 
to  such  purchase  arises  through  the  fact  that  owing  to  the  disturbed  condition  of 
Chile  the  necessary  number  of  shareholders  can  not  be  reached  to  give  their  consent, 
consequently  the  Transandine  Telegraph  Company  is  inviting  sealed  tenders  for  the 
purchase  of  its  lines,  to  be  opened  July  15;  and  even  then  it  is  doubtful  if  the  con- 
sents of  a  sufficient  number  of  shareholders  can  be  secured. 

I  have  reason  to  believe — in  fact  know — ^that  the  relations  of  Gen.  Egan  .with 
the  Chilean  Government  at  the  present  time  are  such  that  the  Chilean  Government 
will  gladly  concede  any  reasonable  permission  that  Gen.  Egan  might  ask. 

The  State  Department  has  always  given  its  valuable  aid  in  undertakings  of  this 
character,  and  I  need  not  explain  to  one  so  well  informed  as  yourself  that  if  the 
Ko'rHsh  companies  mononolize  this  important  link  American  commerce  will  suffer, 
and  the  possibility  of  tnis,  an  American  company,  reaching  Argentina  and  Brazil 
will  be,  to  say  the  least,  doubtful  and  difficult. 

I  am  sure  Gen.  Egan  will  be  only  too  glad  to  fik^ilitate  a  matter  of  such  vital 
importance  to  American  interests. 

Should  you  decide  that  the  State  Department  can  properly  act  in  this  matter,  I 
will  prepare  a  brief  telegram  explaining  our  requirements,  to  be  sent  by  the  State 
Department  in  code  to  Gen.  Egan,  the  cost  of  which  telegram  this  company  wUl 
of  course  pay. 


I  remain,  etc.. 


Jamks  a.  Scrtmser, 

PreeidenU 


Mr.  Egan  to  Mr.  Blaine. 

[Telegram.] 

Legation  op  the  United  States, 

SaniiagOj  June  J25j  1891.    (Keceived  June  26.) 
Mr.  Egan  informs  tbe  Department  that  the  Chilean  Government  can 
not  be^xpected  to  grant  the  favors  referred  to  in  the  telegram  of  the  17th, 
^UDC6  the  telegraph  company  has  reftised  to  open  direct  communications 
with  Valparaiso. 


Mr.  Egan  to  Mr.  Blaine. 

2fo.  174.]  Legation  op  the  United  States, 

Santiago^  June  25^  1691.  (Received  Angnst  12.) 
SiB:  I  have  tbe  honor  to  acknowledge  receipt  of  your  cable  disi)atch 
of  the  17th  instant,  and  after  consultation  with  Mr.  Turner,  agent  of 
the  Central  and  South  American  Telegraph  Company,  I  presented  tlio 
solicitude  of  the  company  for  permission  to  construct  and  operate  a 
line  from  Valparaiso  to  Santiago  and  on  to  tbe  Argentine  frontier. 
This  solicitude  is  regarded  as  a  move  for  the  purpose  of  depreciating 
the  value  of  the  Transandine  telegraph  line,  which  is  about  to  be 
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sold  in  a  couple  of  weeks,  and  the  stock  of  wliicli  is  largely  held  hero 
jind  in  Valparaiso.  On  this  acx?oiuit,  but  especially  on  account  of  the 
unwillingness  of  the  Central  and  South  American  Company  to  open  up 
direct  communication  with  Valparaiso,  in  response  to  the  earnest  re- 
quest of  the  Government,  I  have  but  little  hope  that  the  concession 
will  be  granted. 

I  have,  etc., 

Patrick  Egan. 


Mr.  Wharton  to  Mr.  EgatL 

[Tclegrani.] 

Department  of  State, 
Washington^  June  26^  1891, 
Sir.  Wharton  acknowledges  receipt  of  Mr.  Egan's  telegram  report- 
ing that  insurgents  refuse  good  oftices  of  the  United  States,  and  sfeates 
that  impression  that  insurgents  would  willingly  accept  our  mediation  for 
pea«e  is  confirmed  by  repeated  advices  from  our  naval  officers  in  north- 
ern ports ;  states  that  unless  an  erroneous  impression  exists  at  Santiago, 
this  Government  is  unable  to  understand  causes  of  conflicting  reports 
from  different  quarters  as  to  insurgents'  attitude;  and  asks  whether  he 
is  assured  that  the  President,  if  the  insurgents  would  concur,  would 
accept  our  good  offices  to  restore  i)eace. 


Mr.  Egan  to  Mr,  Blaine, 

No.  175.]  Legation  of  the  United  States, 

Santiago,  June  27^  1891,    (Received  August  12,) 

SiB:  I  have  the  honor  to  inclose  copy  of  a.  letter  which  has  reached 
me  from  Rear- Admiral  McCann,  together  with  copy  of  a  communica- 
tion, therein  referred  to,  from  Don  Isidoro  Eriazuriz  as  representative 
of  the  Junta  or  executive  of  the  opposition  party.  I  also  inclose  copy 
of  my  reply  of  this  date  addressed  to  Admiral  McCann,  from  which,  as 
well  as  from  my  letter  of  the  2d  instant  (inclosure  No.  3  iu  !N"o.  172),  it 
will  be  seen  that  in  supposing  that  I  had  requested  him  to  address  a 
note,  or  to  formally  tender  good  offices,  to  the  revolutionary  Junta  the 
admiral  was  under  a  misapprehension. 

The  copy  of  the  letter  of  Don  Isidoro  Errazuiiz  has  been  extensively 
circulated  through  the  revolutionary  channels,  but  I  have  already 
taken  effective  steps  to  counteract  any  injury  that  might  result  from 
this  incident. 

In  the  present  temper  of  the  parties  any  attempt  at  mediation  would 
be  fruitless. 

I  have,  etc., 

Patrick  Egan. 
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[tnoloBore  1  in  Ko.  175.] 

Bear-Admiral  McCann  to  Mr,  Eyan, 

Iqdiqub,  June  If,  1891, 

Dkar  Sir  :  I  liave  much  pieasnre  to  acknowledge  the  receipt  of  your  commnnioa- 
tlons  dated  resjjectively  May  9, 12,  and  June  2. 

As  requested  in  your  letter  of  the  2d  instant,  I  addressed  a  note  to  Sefior  Kri*aznriz 
to  endeavor  to  obtain  from  the  Junta  some  detiui^  nroponitions  that  might  serve  as 
a  basis  for  reopening  peace  n'egotiatious  between  tlie  Chilean  Government  and  the 
insurgents. 

'  This  re<|ue8t  was  at  once  complied  with ;  and  on  the  10th  instant  I  received  Si reply 
fa^  the  form  of  a  declaration,  a.  trauBljitiou  of  which  is  herewith  inclosed,  witn  a 
nqnest  that  the  declaration  be  transmitted  to  the  Department  of  State  at  Washing- 
ton, in  reply  to  its  friendly  question  as  to  the  means  of  terminating  the  present  con- 
flict. 

I  have  to  regret  that  in  my  note  to  Sefior  Errazuriz  I  incautiously  quoted  too  freely 
firom  your  letter  of  the  2d  instant,  especially  that  lino  in  which  you  express  the 
opinion  that  "the  Government  at  Santiago  can  not  be  disturbed." 

The  consequence  of  this  inadverterfce  on  my  part  (being  unaccustomed  to  diplo- 
matic fencing)  will  be  seen  in  the  declaration  of  SeHor  Errazuriz. 

I  did  not  quote,  however,  that  jjart  of  your  letter  referring  to  the  relative  military 
strength  of  the  two  parties,  and  simply  otTered  to  be  the  channel  through  which  they 
might  transmit  a  reply  either  to  yourself  or  to  the  Government  at  Washington. 

There  is  but  little  change  in  the  situation  of  affairs  here.  The  Amazonas  csLixie 
in  a  few  days  since  with  2,SK>  troops  from  the  south,  Copiapo  and  Caldera,  1  believe, 
apparently  concentrating  their  forces  at  Iquique.  The  torpedo  cruisers,  as  you 
have  probably  heard,  have  been  demonstrating  about  their  ports,  which  continual 
harrying  of  the  garrisons  and  ships  exasperates  the  insurgents  to  the  last  degree. 

The  JUUa,  convoyed  by  the  CharleHoUf  sails  to-morrow  night  for  San  Diego.    The 
loee  of  the  vessel  and  the  arms  at  this  time  has  excited  a  bitter  animosity  against  us. 
With  kindest  regards,  etc., 

W.  P.  McCann, 
Bear-Admiral,  U.  S.  Xat^y, 


[Xnclosnre  2  in  No.  175.] 

*        Bear'Jdmiral  McCan  i  to  Sefior  Errazuriz, 

Flagship  Baltimore, 
Office  of  Commandeu-in-Chikf, 

Iquique,  June  8,  1891, 

Sir:  I  have  the  honor  to  inform  you  that  under  date  of  the  2d  instant  the  Hon. 
Patrick  £gan,  envoy  extraordinary  and  minister  plenipotentiary  of  the  United 
States  to  Chile,  has  authorized  me  to  offer  to  the  authorities  of  the  opposition  the 
friendly  offices  of  the  United  States  Government  and  at  the  same  time  most  cordially 
his  own  services  in  renewing  negotiations  with  a  view  to  a  restoration  of  peace  in 
Chile. 

Mr.  Egan  states  that  on  the  date  above  referred  to  he  had  received  a  telegram  from 
the  Department  of  State  instructing  him  in  the  name  of  the  President  to  ascertatu 
discreetly  and  informally  whether  there  is  any  way  in  which  the  friendly  offices  of 
our  Government  can  be  used  for  the  termination  of  the  coniiict  now  raging  in  Chile, 
which  suggestion  is  made  in  an  entirely  disinterested  manner  and  prompted  solely 
by  a  desire  to  restore  peace. 

Mr.  Egan  further  states  that  on  the  2d  instant  "  he  had  a  conference  with  the 
President  of  Chile,  in  which  he  manifested  a  very  good  spirit  and  a  strong  desire  for 
peace,  based,  of  course,  upon  legitimate  principles. 

'*  The  late  negotiations  for  peace  were  broken  off  because  the  delegates  of  the 
opposition  would  not  consent  that  their  basis  of  peace  should  be  made  known  to 
the  Government  until  the  latter  had  first  given,  ui  writing  to  us,  or  ministers,  its 
conditions,  which  the  Government  would  not  do. 

"The  President  assured  me  that  his  Government  will  consider  in  a  kindly  spirit 
any  propositions  which  may  be  submitted  by  the  opposition,  and  that  there  is  no 
m^iiiimthrougli  which  he  would  be  so  much  pleased  to  receive  propositions  as  through 
your  good  sell  and  through  the  United  States  legation  at  Santiago. 

"I  believe  that  the  only  chance  of  effecting  an  arrangement  is  by  negotiating 
directly  with  the  leaders  in  the  north,  and  I  would  suggest  to  you  to  endeavor  to 
ohtain  £rom  them  some  definite  propositions  which  may  serve  as  a  basis  for  negotia- 
tions. 
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**  Yoar  idea  of  a  trace  woald  aot,  I  fear,  be  entertained.  1  suggested  the  matter 
to-day,  but  it  was  not  favorably  receivea. 

"  It  seems  to  me  that  the  Qovemment  can  not  be  disturbed^  and  a  continuance  of 
the  present  state  of  things  must  be  ruinotis  for  every  interest  of  Chile.  It  is,  there- 
fore, a  duty  in  the  interest  of  hnmanitjf  to  do  all  that  is  possible  to  restore  peace, 
and  to  save  the  country  from  ftirther  bloodshed  and  ruin. 

**  Tou  can  assure  the  gentlemen  of  the  opposition  in  the  north  that  my  best  and 
most  cordial  eiforts  will  i>e  fteely  and  folly  at  their  disposal  fbr  the  attainment  of 
these  ends."  • 

In  conclusion  I  beg  to  assure  you  that  if  I  can  be  of  any  assistance  in  communi- 
cating your  decision  relating  to  the  above  propositions  either  to  the  Hon.  Mr.  Egan 
or  to  the  Government  of  the  United  States,  I  shall  be  most  happy  to  comply  with 
your  wishes. 

I  have,  etc.,  • 

W.  P.  McCann, 
Bear-Admirah  U.  S.  Navy, 
Commanding  U.  8.  Naval  Force,  Sonth  Ailantio  and  South  Pacific  8taium$, 


.  [Inokrare  8  in  Ko.  175.— TnnaUitioa.] 
Sefior  Erraguriz  to  Bear-Admiral  MoCann, 

Junta  db  Gobierko, 
Iquique,  June  10, 1892, 

Admiral:  I  have  had  the  honor  to  recelveyour  letter  of  the  8th,  in  which  you  in- 
form me  that  on  the  2d  of  this  month  the  Eion.  Patrick  Egan,  minister  pleniiK>ten- 
tiary  of  the  United  States  in  Santiago,  authorized  you  to  offer  to  the  authorities  of 
the  opposition  the  sood  offices  of  the  Government  of  the  United  States,  and  at  the 
same  tune  very  cordially  your  own  services  were  offered  for  the  purpose  of  renewing 
negotiations  for  thtf  reestablishment  of  peace  in  Chile. 

You  add  that  Mr.  Egan  informed  you  on  the  same  date  already  mentioned  that  he 
received  from  the  Department  of  State  a  telegram  in  which  he  was  charged  in  the 
name  of  the  President  to  try  to  find  out  if  there  is  any  way  in  which  the  good  offices 
of  the  Government  of  the  United  States  could  be  em^uoyed  to  put  an  end  to  the  con- 
flict which  is  destroying  Chile,  a  friendly  intervention  made  in  a  disinterested  man- 
ner, in  obedience  exclusively  to  the  desire  to  reestablish  peace.  • 

Mr.  Egan  also  informed  yon  that  on  the  2d  day  of  this  month  he  had  a  confer- 
ence with  the  President  of  Chile,  in  which  the  latter  showed  a  favorable  disposition 
and  a  lively  desire  to  secure  peace,  based  of  course  on  legitimate  principles. 

The  last  negotiation  was  interrupted  because  the  delegates  of  the  opposition  re- 
fused to  permit  their  demands  to  be  communicated  to  the  Government  before  the 
latter  would  impart  its  own  demands  to  the  mediators,  something  which  the  Gov- 
ernment did  not  wish  to  do. 

The  President  assured  the  Hon.  Mr.  Egan  that  he  would  consider  in  a  benevolent 
spirit  any  proposition  whatever  that  would  be  submitted  to  him  by  the  opposition, 
and  that  nothing  would  please  him  so  much  as  to  receive  these  propositions  through 
you  or  the  United  States  legation  in  Santiago. 

The  Hon.  Mr.  E^an  believes  that  l^e  only  way  to  reach  an  arrangement  is  to  ne- 

gotiate  directly  with  the  leaders  in  the  uorth,  and  suggests  to  you  to  try  to  obtain 
:om  them  some  concrete  proposition  which  could  serve  as  a  basis  for  negotiations. 

In  regard  to  the  idea  of  a  truce  which  was  favored  by  you,  Mr.  E^an  thinks  that 
there  is  no  probability  of  its  being  accepted.  In  the  conference  which  was  held  in 
the  Government  House  he  referrea  to  the  matter  and  it  was  not  favorably  received. 

The  Hon.  Mr.  Egan  believes  finally  that  the  Government  can  not  be  overthrown, 
and  that,  as  the  continuation  of  the  present  state  of  things  is  ruinous  to  the  country, 
it  is  a  humane  duty  to  put  an  end  to  the  spilling  of  blood.  He  concludes  by  au- 
thorizing you  to  inform  the  gentlemen  of  the  opposition  that  they  can  coimt  on  his 
best  and  sincerest  efforts  to  reach  this  end. 

Finally,  you  have  the  goodness  to  assure  the  undersigned  that  you  will  take  pleas- 
ure in  imorming  the  Hon.  Mr.  Egan  or  the  Government  of  the  United  States  of  any 
decision  whatever  of  the  governing  council  (Junta  de  Gobierno)  relative  to  the 
proposition  already  mentioned. 

I  am  charged  by  the  provisional  council  of  government  to  say  to  you,  in  reply, 
that  they  deplore  the  rejection  in  Santiago  of  the  proposition  for  an  armistice 
which  was  favored,  disinterestedly,  by  you  and  submitted  to  the  approbation  of  the 
President  of  the  United  States. 

The  undersigned  had  tlie  honor  to  declare  to  you,  as  soon  as  you  proposed  it,  that 
the  governing  council  e8te<>med  the  spirit  of  equity  and  benevolence  which  inspired 
the  said  proposal,  and  that  they  considered  it  well  calculated  to  mitigate  the  evila 
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from  -^liicli  the  country  suffers  and  to  facilitate  the  pacificatory  action  of  friendly 
states. 

Aa  to  tlie  new  proposal  which  the  Hon.  Mr.  Egan,  minister  of  the  United  States, 
now  makes  through  your  estimable  mediation  to  the  members  of  this  government, 
to  the  effect  tliat  the  negotiations  for  neaco  may  be  renewed,  in  the  sense  that  those 
who  obey  the  author!^  of  Congress  snail  present*  propositions  which  shall  be  sub- 
mitted to  the  examination  and  discussion  of  Mr.  Balmaceda,  who  has  promised  to 
consider  them  iD  f  benevolent  spirit,  a  proposal  inspired,  it  appears,  by  the  opinion 
that  the  Hon.  Mr.  Egan  has  formed  in  Santiago,  that  the  Government  can  not  bo  over- 
thrown, you  will  pivdon  the  undersigned  if  he  excuses  himself  from  discussing  it  at 
the  present  moment.  ' 

Ton  are  aware  also  that  on  the  part  of  the  governing  council  there  never  was  any 
embarrassment  or  difficulty  in  opening  proper  and  Just  negotiations  for  peace,  as 
was  proved  when  they  made  haste  to  respond  to  the  call  made  on  them  with  this 
object,  in  May  last,  by  the  honorable  ministers  of  Great  Britain  and  Germany,  through 
the  worthy  mediation  of  Admiral  Hotham. 

Neither  is  the  fact  unknown  to  you  that  a  few  days  ago,  under  the  auspices  of  the 
represent-atives  of  the  United  States,  France,  and  Brazil,  conferences  for  peace  were 
arrang^ed  on  the  distinct  basis  which  the  Hon.  Mr.  Egan  favors  to-day,  and  that  this 
benevolent  attempt  failed  unexpectedly  and  without  reason,  just  ns  the  later  propo- 
sition for  a  truce  failed — from  no  fault  whatever  of  the  negotiators  or  coadjutors  of 
tiie  consUtntional  government. 

In  general  the  undersigned  takes  pleasure  in  declaring  that  his  ^vemment  will 
always  Hsten  with  interest  and  courtesy  to  any  pacific  proposition  emanating 
directly  or  indirectly  from  the  Government  of  Mr.  Balmaceda,  and  that  there  wiu 
be  no  obstacle  to  the  attainment  of  those  noble  efforts  of  friendly  nations  for  peace 
while  that  which  this  council  considers  as  ''legitimate  principles''  are  carefully 
gniffded. 

These  are  the  integrity  of  the  constitutional  system  of  Chile  and  the  repudiation  of 
evenr  im^  and  every  condition  based  on  the  violation  of  the  laws  which  the  country 
has  learned  to  obey  and  venerate  in  more  than  sev  ent^  years  of  operation.  The  coun- 
cil would  be  verr  much  gratified  if  this  declaration,  in  reply  to  the  friendly  request 
for  an  opinion  of  the  means  necessary  to  terminate  the  present  conflict,  were  trans- 
mitted to  the  De]^artment  of  State  in  Washington. 

It  is  a  satisfaction  to  me,  with  this  object  in  view^  to  reiterate  to  yon  the  expres- 
sion of  my  highest  and  most  distinguished  consideration. 

ISIDORO  ERRAZUBIZ. 


[iDdosnre  4  in  Ko.  175.] 

*  Mr,  Egan  to  Bear'Admiral  McCann, 

Legation  of  the  United  States, 

Santiago,  June  S7, 1891, 

Mt  Dear  Sir:  I  have  the  pleasure  to  acknowledge  receipt  of  your  letter  of  12th 
instant^  with  the  inclosed  copy  of  a  communication  from  Don  Isidore  Errazuriz,  in 
reply  to  yonr  note  of  10th  instant  addressed  to  him. 

I  am  sorry  you  wrote  at  all  to  Mr.  Errazuriz,  as  those  matters  are  always  better 
treated  verbally,  and  you  wiU  remember  that  in  the  telegram  from  the  State -Depart- 
ment, to  which  I  referred  in  my  letter  of  2d  instant,  it  was  stated,  as  the  desire  of 
the  President,  that  the  endeavors  to  ascertain  if  the  good  offices  of  our  Government 
could  be  used  should  be  made  ''discreetly  and  unofficially.'' 

The  copy  of  the  letter  of  Mr.  Errazuriz  had  been  sent  to  the  chiefs  of  the  opposition 
party  here  several  days  before  I  received  it  from  you,  and  the  contents,  in  an  exag- 
gerated form,  are  now  freely  circulated  through  the  various  opposition  channels,  to 
oar  detriment. 

l^om  the  temper  of  the  parties,  it  seems  to  me  to  be  entirely  impossible  to  do  any- 
thing towards  the  restoration  of  peace  at  the  present  time,  and  it  would  therefore  be 
useless  to  refer  to  the  question  ot  an  armistice. 

I  have  never  stated  to  the  Government  here  that  I  had  received  any  intimation  from 
any  souiee  on  the  question  of  an  armistice,  but  simply  suggested  the  idea  in  a  casual 
way  as  coming  from  myself,  which  course  meets  the  approbation  of  the  representa- 
tives of  the  opposition  here. 
1  remain,  etc., 

Patrick  Egan. 
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Mr.  Wharton  to  Mr.  Egan. 

[Telegram.] 

Dbpabtment  of  State, 
Washington^  June  30j  1891. 
Mr.  Wharton  transmits  to  Mr.  Egan  information  received  by  wire 
from  the  president  of  the  Central  and  South  American  Telegraph  Com- 
pany relating  to  the  company  being  forcibly  prevented  from  working 
the  cable  between  Iquique  and  Valparaiso,  and  expressing  the  willing- 
ness of  the  company  but  the  fear  that  if  the  direct  cable  were  connect^ 
through  "between  Peru  and  Valparaiso  it  would  be  cut  by  the  officials 
at  Iquique. 


Mr.  Egan  to  Mr.  Blaine. 

[Telegram.]  * 

Legation  of  tbce  United  States, 
Santiago^  July  ^  1891.    (Received  July  12.) 
Mr.  Egan  strongly  recommends  that  the  telegraph  company  accept 
tbe  offer  made  by  the  Chilean  Government  to  pay  the  expenses  of  open- 
ing communication  with  Valparaiso  and  to  give  guaranties  against 
damages  to  cable. 


Mr.  Wharton  to  Mr.  Egan, 

Ko.  112.]  Department  of  State, 

Washington^  July  5,  1891. 
Sir:  Referring. to  your  Ko.  153, of  April  21  last,  stating  that  the 
Chilean  Government  was  desirous  of  purchasing  a  war  vessel  from  the 
United  States,  I  have  to  inform  you  that  the  Navy  Department  replies 
that  it  has  none  for  sale. 
I  am,  etc., 

William  F.  Wharton, 

Acting  Secretary. 


Mr.  Wharton  to  Mr.  Egan. 

No.  115]  Department  of  State, 

Washington,  July  <?,  1891. 
Sir:  I  have  to  acknowledge  the  receipt  of  yourNos.  151  and  152,  of 
April  6  and  14  last,  relative  to  a  decree  of  the  Chilean  Government 
closing  to  commerce  certain  ports  of  Chile  while  in  the  hands  of  the  in- 
surgents. 

In  view  of  the  fact  that  you  have  "  obtained  fuU  and  friendly  assur- 
ances that  American  vessels  will  not  be  subjected  to  any  inconven- 
iences,'' the  necessity  for  any  formal  instructions  to  you  in  the  prem- 
ises has  been  anticipated. 
I  am,  etc., 

William  F.  Wharton, 

Acting  Secretary. 
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Mr,  Egan  to  Mr,  Blaine, 

No,  179.J  Legation  of  the  United  States, 

Santiago^  July  10^  1891,    (Received  September  26.) 

Sib:  On  the  27th  ultimo  I  had  the  honor  to  receive  a  telep-am  from 
tiie  Department,  in  which  it  is  stated  that  repeated  advices  from  naval 
officers  in  northern  innrts  confirm  the  impression  that  revolutiouists 
would  willingly  accent  mediation.  I  postponed  my  reply  to  this  mes- 
sage in  the  expectation  that  either  the  San  Francisco  or  the  BalUmore 
would  arrive  from  the  north,  and  that  I  should  be  able  to  learn  from  the 
officers  reliable  information  respecting  the  situation  and  views  of  the 
revolufionists  in  the  north.  I  now  learn  that  neither  ship  will  arrive 
here  for  some  time. 

The  President  and  his  Government  have  all  along  maintained  the 
position  that  they  are  ready  to  consider  any  reasonable  proposals  for 
the  reestablishment  of  peace,  but  that  they  will  not  advance  any  until 
they  first  have  before  them  bases  of  arrangement  submitted  by  tlie  revo- 
lutionists. There  is  living  here  in  Santiago,  concealed,  a  revolutionary 
oommittee,  in  constant  communication  with  the  leaders  in  the  north, 
and  wbo  know  precisely  the  attitude  of  the  Government.  I  have  ascer- 
tained beyond  doubt  that  this  committee  is  determined  llot  to  make  any 
propositions  to  the  Government,  and  that  in  this  position  they  are  fully 
sustained  by  the  Junta  de  Gobierno  in  Iquique.  The  officers  of  the 
Kavy  must  therefore  be  mistaken  in  their  appreciation  of  the  situation, 
and  I  can  but  repeat  the  opinion  expressed  in  my  Nos.  172  and  175 :  that 
in  ttie  present  temper  of  tJie  parties  any  attempt  at  mediation  would  be 
entirely  fruitless. 
I  have,  etc, 

Patrick  Egan. 


Mr.  Wharton  to  Mr,  Egan, 

[Telegrain.] 

Department  of  State, 

Washington^  July  14,  1891, 
Mr.  Wharton  advises  Mr.  Egan  that  telegraphic  information  has 
been  received  from  the  president  of  the  Central  and  South  American 
Telegraph  Companv  giving  the  20th  as  the  date  on  which  the  company 
expect  to  connect  the  cables  in  free  sea. 


Mr,  Egan  to  Mr,  Blaine, 

Ko.  180.]  ^     Legation  of  the  United  States, 

SantiagOy  July  16^  1891.  (Eeceived  September'26.) 
Sib:  I  have  to-day  received  your  telegram  informing  me  that  the 
Central  and  South  American  Telegraph  Company  expects  to  connect 
cables  in  the  free  sea,  between  Callao  and  Ysdparaiso,  about  the  20th 
instant,  which  information  I  have  duly  conveyed  to  the  Chilean  Gov- 
ernment. 

I  have,  etc., 

Patrick  Egan, 
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Mr.'Egan  to  Mr.  Blaine, 

No.  181.]  Legation  of  the  United  States, 

Santiagoj  July  16j  1691.    (Received  September  20.) 

Sir  :  I  beg  to  refer  to  the  gross  inventions  and  exaggerations  whicli 
have  api)eared  in  the  press  of  the  United  States  describing  imaginary 
cruelties  and  atrocities  on  the  part  of  both  of  the  parties  to  the  civil  war 
which  at  present  so  unhappily  afflicts  this  country,  and  to  state  for  your 
information  that  Since  the  beginning  of  the  t>resent  month  the  Gh>vem- 
ment  has  set  at  liberty  and  sent  to  Iquique,  the  headquarters  of  the 
revolution,  without  any  conditions  whatsoever,  eighty-seven  political 
prisoners,  and  four  others  will  leave  by  the  next  mwl  steamers  for  Mon- 
tevideo; leaving  now  in  the  Government  prisons  only  fourteen  or  fifteen 
prisoners,  all  military  men.  charged  with,  or  suspected  of,  attempting  to 
tamper  with  the  loyalty  or  the  ariny.  All  of  these  gentlemen,  all  men 
of  good  position,  were  treated  while  in  prison — as  are  also  the  military 
prisoners  still  retained — ^with  every  consideration.  They  have  had  an 
entire  wing  of  the  prison  given  up  to  them,  with  well- ventilated  and 
perfectly  clean  cells^  free  intercommunication,  permission  to  receive  their 
friends  with  very  slight  restrictions  and  to  receive  from  outside  almost 
anything  in  th'e  way  of  furniture  and  luxuries  which  their  friends  desired 
to  send  them,  and  many  of  them  were  allowed  to  keep  their  servants.  For 
some  months  they  were  supplied  with  food  at  the  expense  of  a  committee 
of  friends  from  a  French  restaurant,  the  most  excellent  in  the  city,  and 
when  the  committee  stopi)ed  this  supply  the  Govemment^had  the  food 
supplied  from  another  caterer  at  an  expense  of  about  $40  gold  per  month 
for  each  prisoner. 

Many  reports  Reached  here  of  the  cruel  treatment  of  Government  offi- 
cers who  are  prisoners  in  the  north  in  the  hands  of  the  revolutionists, 
and  the  Government  requested  me  to  use  my  good  ofSces  to  procure  an 
ameli<»ration  of  their  condition,  which  I  did;  but  on  investigation  those 
rei)orts^  as  well  as  the  others,  turned  out  to  be  entirely  unfounded. 
I  have,  etc., 

Patbiok  Egan, 


Mr.  Wharton  to  Mr.  Egan. 

Fo.  120.]  Department  op  State, 

Washingtony  July  21^  1891. 

Sir:  Your  Ko.  172,  of  the  9th  ultimo,  in  regard  to  your  constant 
efforts  to  bring  about  a  cessation  of  the  deplorable  conflict  in  Chile,  has 
been  received.  Your  earnest  and  impartial  endeavors  to  pave  the  way 
for  the  effective  interposition  of  the  good  of&ces  of  the  United  States, 
either  alone  or  in  coiyunction  with  those  of  France  and  Brazil,  are 
highly  appreciated  and  fully  approved.  The  want  of  success  hitherto 
should  not  dishearten  you,  or  cause  any  relaxation  of  your  friendly 
offices.  It  would  seem  tiiat  the  near  approach  of  the  end  of  President 
Balmaceda's  term  and  the  probable  installation  of  a  new  President 
against  whom  personal  antagonism  may  be  less  sustained,  joined  to  the 
recent  proposals  for  amendments  in  the  Chilean  constitution,  may  render 
a  solution  of  the  difficulties  easier. 

Seiiores  Montt  and  Varas,  representing  the  congressional -party  as 
confidential  agents,  have  been  in  this  city  for  some  weeks.  The  object 
of  their  visit  is  understood  to  be  the  presentation  of  tlie  claims  of  their 
party  to  recognition  as  a  belligerent  government.    Conspicuously  assert 
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ing  their  capacity  as  authoritative  representativesof  a  de  facto  combat- 
ant, and  claimiDg  to  be  envoys  of  an  organized  sovereign  government, 
they  have  by  their  own  preteusioDS  made  it  quite  impracticable  for  this 
BepiyrtiBent  to  receive  them  or  communicate  with  them  directly,  even 
inanan  past,  the  Execu- 

tive is  n<  ition  of  a  revolu- 

tionary 1  ii  would  constrain 

.  this  6 ov  emational  status 

of  the  c  m.  of  the  congres- 

sional a^  he  main  question. 

Posit>ve  B  purpose  of  the 

I)eople  o  t  feels  bound  to 

maJntaiii 

The  I  .     .      of  Chile  and  his 

earnest  de>sire  to  do  anything  that  will  restore  them  to  peace  and  pro- 
mote the  welfare  of  the  cx)untry  have  been  clearly  shown,  and  your  con- 
tinued cooperation  in  all  proijer  ways  is  confidently  looked  for. 
I  am^  etc., 

William  F.  Wharton, 

Acting  Secretary. 


Mr.  Egan  to  Mr.  Blaine. 

[Telegram.] 

Legation  of  the  United  States, 

Santiago^  July  25^  1891. 
Mr.  Egan  telegraphs  that  the  English,  German,  and  French  ministers 
have  given  an  undertaking,  which  the  Chilean  Government  requires  as 
a  condition  of  clearing  cargoes  from  Chilean  ports,  that  if  ships  shouhl 
be  forcibly  compelled  to  enter  ports  in  control  of  revolutionists  their 
Ubcration  will  be  exacted  by  the  fleets  of  their  respective  nations. 
Mr.  Egan  asks  whether  he  may  give  the  same  assurance. 


Mr.  Wharton  to  Mr.  Egan. 

1  [Telegram.] 

Department  op  State, 
Washingtofiy  July  25^  1891. 
Mr.  Wharton  informs  M[r.  Egan  that  he  is  not  authorized  to  give  un- 
dertaking referred  to  in  his  telegram  of  the  25th  instant  as  a  condition 
of  clearing  cargoes  from  Chilean  ports,  and  that  the  Government  of 
the  United  States  will  always  take  all  proper  steps  to  protect  vessels 
f  ying  its  flag. 


Mr.  Egan  to  Mr.  Blaine. 

No.  182.]  Legation  of  the  United  States, 

Santiago,  July  25, 1891.    (Received  Se])tember  26.) 
SiB:  On  14th  instant  I  had  the  honor  to  forward  a  telegram  inform- 
ing you  that  the  Chilean  Government  required,  as  a  condition  of  clear- 
ing cargoes  from  ports  in  control  of  the  Government,  a  guaranty  that; 
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sboold  the  ships  be  compelled  by  force  to  enter  ports  in  control  of 
the  revolutionists,  their  liberation  would  be  exaeted  by  the  fleets  of 
their  respective  nations,  stating  that  the  ministers  of  England,  Ger- 
many, and  France  had  passed  notes  giving  such  guaranties  and  asking 
if  I  might  do  the  same.  On  to-day  I  received  a  telegram  informing  me 
that  my  telegram  of  t  ible,  and  requesting 

repetition  in  other  fc  To  this  I  have  re- 

ceived cable  reply,  si  f  the  United  States 

will  always  take  all  s  flying  its  flag,  but 

declining  to  permit  m  by. 

I  beg  respectfully  y  to  give  the  same 

guaranty  as  that  whi  er  maritime  powers 

are  giving  places  Ui  s  at  somewhat  of  a 

disiidvantage  on  this  ,  ik  the  present  state 

of  things  can  continue  very  much  longer. 

For  your  information  I  inclose  copy  of  one  of  the  notes  of  guaranty 
imssed  by  the  British  minister. 
I  have,  etc., 

Patrick  Egan. 


[Inclosurein  No.  182.) 
Mr.  Kennedy  to  Mr.  Zanartu. 

Her  Britannic  Majesty's  Legation, 

SantiagOy  June  17, 1891, 
Sir:  Referring  to  the  conferonce  held  in  your  office  yesterday  with  the  representa- 
tives of  British  houses  interested  in  the  export  of  wheat  from  Chilean  ports,  I  have 
the  ^ouor  to  inform  your  excellency  that  on  receipt  by  me  of  a  Ust  of  the  ships  load- 
ing grain  for  Europe  I  shall  apply  to  the  officer  in  command  of  Her  Majesty^s  ships 
on  this  coast  for  special  protection  on  behalf  of  the  above  vessels. 

I  beg  further  to  assure  your  excellency  that  in  case  of  the  seizure  or  molestation 
of  the  above  ships,  by  vessels  of  the  Chilean  revolted  fleet,  Her  Majesty's  naval  offi- 
cers will  insist  on  the  immediate  release  of  ships  and  cargo,  and  their  restoration  to 
the  port  of  export. 
I  have,  etc., 

J.  G.  Kennedy, 
Her  Majesiy^B  MiniUer  Eeeident  in  Chile, 


Mr.  Egcm  to  Mr,  Blaine, 

No.  183.]  Legation  of  the  United  States, 

Santiago,  July  28,  1891.  (Received  September  26.) 
Sir  :  I  have  the  honor  to  refer  to  my  telegram  of  March  8,  and  my 
dispatch  No.  148,  of  April  1  last,  conveying  the  request  of  the  Chilean 
Government  that  the  United  States  would  permit  one  of  its  war  8hii)S 
to  convey  from  Valparaiso  to  Montevideo  a  quantity  of  bar  silver  which 
it  desired  to  export  for  the  purpose  of  paying  the  interest  on  the  na- 
tional debt  abroad,  to  which  communication  I  did  not  receive  any  reply. 
I  now  beg  to  state  that  the  English  Government  has  placed  the  Brit- 
ish war  ship  Espiegle  at  the  service  of  the  Government  of  Chile  to  con- 
vey this  bar  silver  to  England  and  that  she  is  now  taking  it  on  board 
at  Talcahuano. 

I  have,  etc., 

Patrick  Egan 

*  See  telegram  of  July  25  fixini  Mr.  £gau. 
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Mr.  Egan  to  Mr,  Blaine. 

No.  184.1  Legation  of  the  United  States, 

Santiago^  July  29^  1891.    (Received  September  26.) 
SiE:  I  liave  tb^  bonor  to  inform  you  tbat  on  tbe  25tb  instant  took 

?lace  the  session  of  tbe  electoral  coUege  for  tbe  purpose  of  electing  a 
^resident  to  succeed  President  Balmac^a,  wben  Seuor  Don  Claudio 
Yieuna  was  cbosen  unanimously. 

Mr.  Vicuna  is  a  member  of  one  of  tbe  most  important  fiimilies in  Cbile, 
related  directly  and  by  marriage  witb  many  of  tbe  most  prominent 
leaders  of  Uie  opposition,  and  is  a  man  of  unquestionable  bonor.  His 
inauguration  as  President  will  take  place  on  tbe  18tb  of  September,  and 
I  have  ntucb  bope  tbat  an  opportunity  may  tlien  be  found  to  do  some- 
thing practical  for  tbe  restoration  of  peace.  Mr.  Vicuna  is  an  ardent 
Mend  of  tbe  United  States  and  an  admirer  of  its  institutions. 
I  have,  etc., 

Patrick  Egan. 


Mr.  Egan  to  Mr.  Blaine. 

No.  185.]  Legation  of  the  United  States, 

Santiago^  July  30^  1891.    (Received  October  3.) 

Sir:  I  bave  the  honor  to  acknowledge  receipt  of  your  dispatch  No. 
IOC  of  28tb  May,  witb  inclosed  copy  of  a  letter  from  Mr.  D.  H.  B.  Davis, 
of  Lima,  Peru,  in  which  that  gentleman  states  tbat  it  is  rumored  and 
that  the  rumor  copies  from  "high  and  respectable  ^jiutbority  (English)" 
that  I  bave  advised  tbe  Government  of  Cbile  to  grant  letters  of  marque 
to  privateers  as  a  war  measure.  In  reply  I  beg  to  say  tbat  I  feel 
obliged  to  Mr.  Davis  for  affording  me  this  opportunity  to  give  an  un- 
qn^fied  contradiction  to  tbe  statement.  Not  only  bave  I  not  given  tbe 
advice  which  tlus  "  high  and  respectable''  English  authority  attributes 
to  me,  but  I  bave  never  given  to  tbe  Government  of  Cbile  any  advice  or 
suggestion  as  to  tbe  conduct  of  tbe  war.  Throughout  this  unhappy 
conflict  I  have  endeavored  to  maintain,  as  1  am  bound  under  my  in- 
structions to  do,  cordial  relations  with  tbe  Government  to  which  I  am 
accredited;  at  tbe  same  time  I  bave  tbe  assurance  that  I  have  retained 
the  friendsbip  and  confidence  of  all  of  the  leaders  of  tbe  opposition. 
Aa  an  evidence  of  this  I  may  point  to  the  part  which  I  was  enabled  to 
take  in  the  negotiations  for  the  reestablishment  of  i)eace,  inaugurated 
in  the  beginning  of  May,  and  to  tbe  fact  that  tbe  conferences  then  held 
of  the  delegates  of  the  revolutionary  party  were,  with  the  full  knowl- 
edge and  consent  of  the  Government,  held  in  this  legation. 

Since  the  commencement  of  the  revolution  I  have  been  requested  on 
various  occasions  by  tbe  opposition  to  exercise  good  offices  in  their 
behalf  in  favor  of  the  liberation  of  prisoners,  tbe  mitigation  of  punish- 
ment, tbe  preservation  of  convent  schools  and  clerical  colleges  from 
military  occupation,  and  other  similar  matters,  in  all  of  which  cases 
every  intimation  that  I  made  to  tbe  Government  was  most  cordially 
received  and  in  almost  all  cases  promptly  acted  upon.  Mr.  J.  W. 
Merriam,  United  States  consul  in  Iquique,  writing  me  under  date  of 
loth, July  in  reference  to  some  severe  and  entirely  unmerited  strictures 
which  were  published  in  the  Nacional,  an  important  revolutionary  organ 
in  Iquique,  in  reference  to  me,  says: 

Ye8t<?rilay  I  had  an  interview  with  Mr.  Irrarrazaval,  the  minister  of  the  interior, 
ADd  in  the  course  of  the  conversation  I  allnded  to  the  editorial  of  the  Naeional^  imd 
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he,  with  entire  frankness,  assured  me  that  the  Junta  de  Gobierno  regretted  that  the 
Nacioiial  Lad  so  expressed  its  opinions,  nnd  that  he  and  the  other  members  of  the 
cabinet  had  no  complaint  to  make  as  to  your  position  and  procedures  in  this  civil 
conflict;  which^  properly  interpreted,  means  tnat  yon  have  maintain^  your  position 
as  a  nentrul. 

In  the  present  terribly  excited  condition  of  public  feeling  here,  when 
every  act  and  word  are  closely  criticised  and  often  distorted,  it  is  ex- 
tremely difficult  to  avoid  being  misrepresented,  but,  so  &r  I  can  con- 
gratulate myself  upon  having  been  able  to  keep  this  legation  clear  of 
all  entanglements. 


I  have^  etc., 


Patbick  EOAIC. 


Mr.  Egom  to  Mr.  Blaine. 

No.  188]  Legation  op  the  United  States, 

Santiagoy  August  3, 1891.    (Received  October  3.) 

Sib:  I  have  the  honor  to  inclose  translation,  cut  fipom  Chilean  Times, 
of  an  article  which  appeared  on  31st  ultimo  in  La  Kacion,  of  Santiago, 
the  official  organ  of  the  Government,  In  reference  to  the  extraordinary 
conduct  of  some  of  the  commanders  and  officers  of  the  British  war 
ships  on  this  coast  during  the  present  conflict.  The  feeling  on  the  sub- 
ject in  Government  circles  is  intense.  They  charge  that  all  of  the  rev- 
olutionary correspondence  between  north  and  south  is  carriecf  by  the 
English  vessels  of  war,  and  that  the  commanders  and  officers  of  those 
ships,  as  well  as  the  English  element  generally  in  this  country,  have 
done  everything  in  their  power  agaiqst  the  Govemnffent  and  in  favor 
of  the  revolution,  in  entire  disregard  of  their  duty  as  neutrals. 

It  is  positively  asserted  by  the  Government  that  the  commander  of 
H.  B.  M's  ship  Melpomene  recently  brought  to  Iquique  news  that  there 
had  been  a  desperate  revolt  among  the  Government  troops  in  Coquimbo, 
resulting  in  a  fight  in  which  there  were  a  large  number  killed  and 
wounded.  Upon  hearing  this  news,  which  was  absolutely  unfounded, 
the  revolutionary  leaders  in  Iquique  immediately  dispatched  to  Caldera 
an  expedition  of  about  2,000  men  to  take  advantage  of  the  supposed 
demorahzation  of  the  Government  forces. 

The  Government  has  also  received  information  that  the  commander 
of  H.  M.  ship  Espikgle  made  about  a  month  ago  overtures  to,  or  at 
least  talked  with.  Commandant  Moraga,  the  commander  of  the  Gov- 
ernment naval  squadron,  in  a  manner  calculated  to  induce  him  to  be- 
tray the  Government  and  hand  over  the  torpedo-catchers  Lynch  and 
Condel  and  the  fast  transport  Imperial  to  the  revolutionists.  The  Gov- 
emmcnt  has,  I  believe,  made  very  strong  private  representations  to  the 
British  minister  on  these  subjects. 
I  have,  etc., 

Patbick  Eoan. 


[Inclosnre TraDslaiion  fron  La  Nacion  of  Santiago,  July  31, 1881.] 

BHUsh  officers  ccMnrcd  by  La  Ndcion. 

In  yesterday's  edition  of  the  Nacion  there  appears  on  artiele,  of  whioji  we  give 
below  a  translation,  with  the  following  sensational  headUnes:  "Some  vessels  of 
the  British  squadron  commit  reprehensible  acts  and  unworthy  of  a  serious  nation. 
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It  waa  the  commander  of  the  Melpomene  who  carried  to  Iquique  the  false  news  of 
the  mntiny  of  the  Coquimbo  division.  How  the  commander  of  the  Garnet  last  night 
lighted  up  all  the  north  coast  of  Coqnimho  with  the  electric  light,  firing  gans,  as  if 
it  were  an  enemy's  vessel  that  was  numinff  along  the  coast. 

"The  conduct  of  some  of  the  commanders  of  Her  Britannic  Majesty's  vessels  of 
war  is  highly  reprehensible.  They  frequently  carry  false  news  north,  and  they  also 
brinj^  them  south.  It  was  the  commander  and  the  officers  of  the  Melpomene  who 
earned  to  Iquique  the  news  that  the  Coquimbo  division  had  revolted  and  that  mtiny 
men  were  killed  and  wounded.  This  was  the  reason  of  the  rebels  undertaking  an 
expedition  to  Atacama,  and  this  was  the  cause  of  the  underground  revolutionists  in 
Santiago  believing  in  the  destruction  of  the  Coquimbo  division  and  in  the  occupa- 
tion of  that  province  by  the  rebel  forces.  Thesejokes  with  the  revolutionists  are 
not  proper  in  serious  officers,  nor  in  gentlemen.  The  night  before  laat  the  corvette 
Qwruet^  also  British,  left  Coquimbo  and  ran  along  the  coast  northwards,  making  in- 
cessant use  of  her  electric  light  and  firing  guns  for  several  hours  at  midnight. 
These  ^un  exercises  on  a  littoral  where  there  exists  a  Chilean  army,  and  at  midnight, 
reveal  in  the  officers  of  that  vessel  a  forgetfulness  of  British  austerity  and  the  differ- 
ence that  exists  between  English  sailors  of  another  age  and  the  playful  and  slcy  larky 
ones  of  to>day.  It  is  to  be  hoped  that  the  British  minister  will  recommend  the  Brit- 
ish sailors  to  observe  greater  seriousness  in  future,  and  not  to  expend  their  powder 
at  night,  because  happily  nobody  nowadays  believes  in  ghosts,  nor  do  they  require 
to  make  those  exercises  to  prove  their  skill  and  military  aiscipline.'' 


Mr.  Egan  to  Mr.  Blaine. 

No.  189.]  Legation  of  the  United  States, 

Santiago  J  August  5, 1891.    (Eeceived  September  26.) 
8iE:  I  beg  to  say  that  all  of  the  telegrams  which  have  reached  me 
recently  by  way  of  Europe  and  the  transandine  route  have  arriveil  in 
such  an  unintelligible  condition  that  I  have  been  obliged  to  have  them 
repeated,  in  some  cases  two  and  three  times. 

The  Central  and  South  American  Company  will  be  found  much  more 
expeditious,  cheaper,  and  more  correct, 
I  have,  etc., 

Pateiok  Egan. 


Mr.  Egan  to  Mr.  Blaine. 

No.  lyi.j  Legation  of  the  United  States, 

Santiago^  August  8y  1891.  (Eeceived  October  3.) 
8m:  In  the  month  of  May  an  incident  occurred  in  the  town  of  Con- 
cepcioD  of  a  nature  that  might  have  caused  unpleasantness,  which  I 
am  glad  to  be  able  to  say  I  have  arranged  satisfactorily.  On  the  15th 
of  that  month  the  intendenteof  the  province,  together  with  a  number  of 
military  officers,  was  in  the  dining  room  of  the  intendencia,  after  a  ban- 
quet, when  suddenly  the  electric  light  by  which  the  room  was  lit  went  out, 
^hile  the  lights  in  other  parts  of  the  city,  and  even  of  the  intendencia, 
continued  to  bum.  It  is  claimed,  too,  that  this  was  the  third  or  fourth 
time  upon  which  a  similar  occurrence  took  place.  By  order  of  the  in- 
tendente,  given  without  any  investigation,  all  of  the  persons  connected 
^tli  the  electric-light  plant  were  arrested  and  conducted  to  the  police 
barracks,  among  them  Mr.  Herbert  0.  Stevenson,  one  of  the  proprie- 
tors, a  citizen  of  the  United  States.  Mr.  Stevenson  was  placed  in  irons, 
that  is  to  say,  he  had  grillos,  or  shackles,  welded  onto  his  legs.  After 
ail  hour  or  an  hour  and  a  half  detention  in  this  way,  the  intendento 
came  to  the  prison  to  investigate  the  case,  and  upon  ascertaining  Mr. 
Stevenson's  nationality  he  had  the  grillos  removed  and  put  him  at 
liberty. 
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Ab  this  particular  iutendente,  Sefior  Salvador  Sanfuent^  has  not 
only  made  very  strong  threats  against  some  of  the  foreigners,  but  has  on 
more  than  one  occasion  acted  with  censurable  precipitation  towardsthem, 
I  considered  I  would  be  acting  in  the  interest  of  our  citizens  residing  in 
that  province,  and  would  probably  prevent  like  occurrences  in  the  fu- 
ture, by  bringing  this  case  promptly  before  the  notice  of  the  Chilean 
Government,  without  waiting  for  8X)eciid  instructions  on  the  matter 
from  the  Department.  I  accordingly  did  so,  and  have  obtained  from 
the  Goverumeiit  a  letter  expressing  regret  at  what  has  occurred,  of 
which  1  beg;  to  inclose  copy  and  a  translation.  I  also  obtained  for  Mr. 
Stevenson  a  money  payment  of  2,000  pesos  ($2,000),  with  which  he  is 
entirely  satisfied. 

Hoping  my  action  in  this  matter  will  meet  with  your  approval, 
I  have,  etc, 

Patrick  Egan. 


LXncIOBure  in  Ko.  191 — TraiiBlAtioii.l 

tSenor  Zanartu  io  Mi:.  Egun, 

Repubuc  of  CmLB, 
Ministry  of  Foreign  Relations, 

SanUagOj  August  ?,  1891. 
Sir  :  I  refer  to  your  note  of  29th  of  May  ultimO;  which  was  duly  received  in  this 
ministerio,  and  to  the  conferences  which  were  held  in  regard  to  th^  matter,  and  make 
it  my  dut^  to  express  to  you  that  the  Government  regrets  the  circumstances  which 
occurred  lu  Concepcion  during  the  month  of  May  last  in  refernice  to  the  United 
States  citizen  Herbert  C.  Stevenson ;  although,  on  the  other  hand,  same  might  be  ex- 
plained by  the  recurrence  of  incidents  in  the  electric-light  establishment  of  Mr. 
iSteveuson  which  might  be  considered  culpable,  and  which  were  calculated  to  disturb 
tranquillity  at  a  time  when  the  authorities  were  devoting  all  their  care  to  the  main- 
tenance of  public  order.  ' 

At  the  same  time,  it  being  the  desire  of  my  Government  that  foreigners  should  not 
experience  any  trouble  without  previous  and  complete  investigation,  I  hasten  to  bog 
that  you  will  consider  what  has  occurred  in  Concepcion  as  an  excess  of  zeal  on  the 
part  of  inferior  agents,  which  iu  all  cases,  but  particularly  in  that  which  is  the  sub- 
ject of  your  communieatiou,  the  Government  will  hasten  to  reprimand. 
Renewing  to  your  excellency  the  assurance  of  my  high  consideration, 

M.  A.  ZaRartu. 


Mr.  Egan  to  Mr.  Blaine. 

No.  192.]  Legation  op  the  Uniti^d  States, 

Santiago^  August  19^  1891.    (Received  November  13.) 

Sm:  During  all  of  this  month  active  preparations  appear  to  be  in 
progress  in  the  north  for  an  expedition  southward,  probably  in  the  di- 
rection of  Coquimbo  or  Valparaiso,  and  with  the  liberal  supply  of  im- 
proved arms  which  the  revolutionary  forces  received  from  Germany  in 
the  early  part  of  last  month  they  will  be  able  to  make  a  formidable 
movement. 

In  anticipation  of  the  arrival  of  their  friends  from  the  north,  the  rev- 
olutionary element  throughout  the  south  are  nuich  excited,  and  various 
attempts  have  been  made  during  the  past  week  to  blow  up  bridges  and 
tunnels  and  to  cut  the  railroad  hnes  to  prevent  the  concentration  of 
troops  by  the  Government. 

Yesterday  a  number  of  young  men  of  the  best  families  in  Chile  went 
out  to  a  chacra,  or  farm,  some  9  miles  from  the  city  to  form  a  band  of 
monteneros,  or  guerrillas.    During  the  night  they  were  snrprised  by 
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Governmeiit  forces  and  thirteen  or  fifteen  of  them  were  shot  and  eight 
taken  prisoners.  These  latter,  many  of  them  boys  of  15  to  20  years 
of  a^e,  were  this  morning  shot  in  cold  blood  and  under  circumstances 
oi  great  barbarity.  Several  other  summary  executions  are  reported 
from  other  parts  of  the  country,  and  appearances  indicate  the  near 
approach  of  a  desperate  struggle. 
I  have,  etc., 

Pateiok  Egan. 


Mr.  Egan  to  Mr.  ilaine 

No.  193.]  Legation  of  the  United  States, 

Santiago^  August  20y  1891.    (Beeeived  November  13.) 

Sis:  For  some  time  two  of  the  most  important  members  of  the  oppo- 
sition party,  Don  Agustin  Edwards  and  Don  Eduardo  Matte,  have  been 
in  this  legation,  because,  from  threats  made  against  them  by  supporters 
of  the  Government,  and  even  in  the  official  newspapers,  they  and  I  had 
reason  to  fear  that  their  lives  were  in  danger.  Mr.  Edwards  with  his 
famUy  left  some  days  ago  for  Callao,  under  safe-conduct  specially  granted 
to  him  by  President  Balmaceda,  but  Mr.  Matte  is  still  here. 

On  yesterday  the  minister  of  foreign  relations,  Mr.  Zafiartu,  called 
unofficially  upon  Mr.  TJriburu,  dean  of  the  diplomatic  body,  and  stated 
to  bim  that  the  President  was  much  annoyed  about  the  fact  that  some 
m^nbers  of  the  opposition  were  in  the  legations.  He  made  the  threat 
that  if  they  did  not  leave  immediately  the  Government  would  be  obliged 
to  search  the  legations,  and  he  particularly  referred  to  this  one. 

On  learning  from  Mr.  Uriburu  the  fall  particulars  of  this  conversation 
I  called  at  the  ministeiio  and  met  the  subsecretary,  who  was  in  charge. 
In  the  course  of  an  informal  conversation  1  referred  to  the  visit  of  the 
minister  of  foreign  relations  to  Mr.  TJriburu,  and  I  stated  to  him  that 
if  the  Government  desired  to  raise  the  question  of  asylum  I  would  be 
prepared  to  discuss  it  on  the  proper  basis  and  in  the  most  friendly  spirit; 
but  that,  with  regard  to  the  threat  to  search  the  legation,  it  should  be 
distinctly  understood  that  this  legation  could  only  be  searched  by  force, 
<ind  that  I  would  myself  shoot  the  first  man  that  should  attempt  to  en- 
ter the  legation  for  that  purpose. 

To-day  I  received  from  the  President  direct  an  assurance  that  there 
is  no  intention  to  search  any  of  the  legations,  and  above  all  that  of  the 
United  States. 


I  have,  etc., 


Patrick  Egan. 


Mr.  Egan  to  Mr.  Blaine. 

Ko.  194.]  Legation  op  the  United  States, 

Santiago^  August  24^  1891.  (Received  November  13.) 
Sib  :  On  the  morning  of  the  20th  instant  the  opposition  forces  from 
the  north  eft'ected  a  landing  at  the  port  of  Quinteros  and  three  other 
X)oints  a  short  distance  north  of  Valparaiso  with  a  force  of  about 
10,000  men  of  all  arms  under  the  command  of  CoL  Canto.  The  Gov- 
ernment rapidly  pushed  down  all  the  forces  they  could  spare  from  here 
to  reinforce  the  Valparaiso  division  under  Gen.  Alcerr6ca,  and  he,  with 
about  9,000  men,  encountered  the  opposition  army  at  Concon,  on  the 
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Aroiuragua  Biver,  uear  Viua  del  Mar,  on  the  nioniiugf  of  the  21st  iiistaDt, 
when  a  desperate  battle  ensued,  resulting  in  the  complet-e  rout  of  the 
Government  forces  with  a  loss  of  some  4,000  in  killed  ami  wounded, 
while  the  losses  of  the  opposition  are  said  to  be  under  2,000  men. 

All  mail  and  telegraphic  communication  between  Valparaiso  and  here 
is  stopped,  but  when,  on  22d  instant,  the  news  of  the  defeat  of  the  Gov- 
ernment forces  began  to  reach  here  there  was  the  wildest  excitement, 
and  it  was  ex^iected  that  on  that  night  the  victorious  troops  from  the 
north  would  arrive.  At  about  2  o'clock  on  that  day  President  Balma- 
ceda  left  the  city  for  Quilcue,  where  a  portion  of  his  forces  had  taken 
up  a  position,  and  tor  a  time  the  authorities  here  seemed  to  be  para- 
lyzed. It  seemed  as  if  there  was  considerable  danger  of  a  sack  of  the 
city,  either  from  the  army  of  the  north,  which  was  su])posed  to  be  ap- 
proaching, or  from  the  city  mobs,  which  might  at  any  time  break  loose. 
.  In  this  emergency,  after  consultation  with  some  leading  citizens — 
Don  Anibal  Zafiartu,  Don  Jos6  Tocornal,  Don  Jos^  Bunster,  and  Don 
Felice  Blanco-^and  also  with  the  membiers  of  the  revolutionary  com- 
mittee, I  waited  upon  'Gen.  Baquedano,  accompanied  by  the  four  gen- 
tlemen named,  and  suggested,  as  a  means  of  averting  the  impending 
bloodshed  and  sack,  that,  in  the  event  of  the  complete  defeat  of  the 
Government  and  with  the  consent  of  the  authorized  representatives  of 
the  Governnjent,  he  should  take  the  command  of  the  forces  how  in  the 
city,  about  2,000  men,  and  with  them  preserve  the  peace  of  the  city 
until  the  possession  could  be  duly  transferred  to  the  victors.  In  this 
way  the  capture  of  the  city  at  the  point  of  the  bayonet  could  be  avoided 
and  the  consequent  demoralizatioB  and  rapine,  both  before  wid  after 
the  capture.  Gen.  Baquedano  at  once  accepted  the  idea.  I  then 
communicated  my  views  to  Don  Manuel  Aristides  Zafiartn,  the  minis- 
ter in  charge  of  the  Moneda  in  the  absence  of  the  President,  and  he, 
too,  accepted  the  idea  in  the  event  of  the  entire  defeat  of  the  Govern- 
ment. Since  then  the  situation  seems  to  have  improved  somewhat  for 
the  Government.  Their  forces  have  taken  up  a  strong  position  at  Vina 
del  Mar  and  are  being  rapidly  reenforced  by  the  troops  from  Concepeion 
and  other  points  of  the  south,  but  they  are  greatly  demoralized  after 
the  last  defeat,  and  even  the  most  sanguine  of  the  Government  sup- 
porters have  now  but  little  hope  of  victory. 

Many  persons,  both  Government  supporters  and  oppositionists,  have 
come  into  this  legation  for  asylum,  fearing  an  outbreiUi  of  the  city  mobs, 
and  among  those  who  have  asked  for,  but  not  yet  availed  of,  itti  asylum 
are  the  wife  and  children  of  the  President. 

President  Balmaceda  is  now  with  thcariny,  and  it  seems  almost  cer- 
tain that  another  and  a  terrible  battle  may  take  place  at  any  moment. 
I  have,  etc., 

Patrick  Egan. 


Mr.  Egan  to  Mr.  Blaine. 

[Telegram.] 

Legation  of  the  United  States,    ' 

SantiagOj  August  J27j  1891. 

Mr.  Egan  telegraphs  that  the  revolutionists  were  victorious  in.  a  fierce 

battle  near  Y^paraiso  last  Friday  and  that  a  decisive  engagement  was 

expected  on  the  day  of  the  sending  of  his  telegram.    He  states  that  there 

is  no  conmiunication  between  Y^paraiso  and  Santiago  and  says  it  is 
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very  inii>ortant  that  he  be  informed  by  telegraph  of  auy  early  reliable 
news  which  the  Department  might  receive.  Thinks  it  may  bcpossible 
to  stop  fiiither  bloodshed. 


Mr.  McCreery  to  Mr,  Blaine, 

[Telegram.]        ^ 

Consulate  of  the  United  States, 

Valparaiso,  A  vgust,  28,  1891. 
Battle  fought  near  city  this  morning ;  Government  forces  badly  be«aten 
and  demoralized;  heavy  losses  both  sides;  city  surrendered  to  opposi- 
tion, but  in  hands  of  admirals  American,  German,  French,  and  English 
fleets  for  good  order;  no  communication  with  Santiago;  opposition 
forces  now  entering  city. 


Mr.  Wharton  to  Mr.  JEgan 

[TelegTMB.] 

Department  of  State, 

Washington,  August  29,  1891. 
Mr.  Wharton  informs  Mr.  Egan  that  he  has  received  from  the  consul 
at  Valparaiso  a  telegraphic  communication  dated  the  28th  instant  re- 
porting that  both  sides  lost  heavily  in  the  battle  fought  on  that  morn- 
ing near  Valparaiso  and  that  the  Government  forces  appear  to  be  de- 
moralized; the  commanders  of  the  foreign  fleets  have  assumed  control 
to  prevent  disorders,  but  the  city  has  surrendered  to  the  opposition, 
whose  forces  are  now  entering  it;  and  that  communication  witti  Santi- 
ago is  cut  off.    fie  instructs  him  to  report  through  Buenos  Ayres. 


Mr.  MeCreery  to  Mr.  Blaine. 

[Telegram,] 

Consulate  of  the  United  States, 

•  Valparaiso,  August  30,  1891. 
Balmaceda  has  turned  over  Government  to  Baquedano  and  fled. 
Canto  goes  Santiago  to-night  to  assume  control  until  arriv«al  of  Junta 
from  Iquique.    Good  order  here.     Prominent  members  opposition  anx- 
iously awaiting  recognition  United  States. 


Mr.  Egan  to  Mr.  Blaine. 

So.  195.]  Legation  of  the  United  States, 

Santiago,  August  31, 1891.    (Received  November  13.) 
Sib  :  In  the  conviction  that  the  cause  of  the  Government  was*  lost, 
and  to  prevent,  if  possible,  more  bloodshed,  I  conferred  with  the  min- 
ister plenipotentiary  of  France  as  to  the  possibility  of  prevailing  upon 
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President  Balmaccda  to  make  terms  with  the  opposition  leaders  on  tlie 
basis  of  his  immediate  resip:uatiou.  The  French  minister  had  a  confer- 
ence with  the  President  on  the  matter  on  the  morning  of  the  26th,  when 
President  Balmaceda  seemed  to  receive  the  suggestion  very  favorably, 
and  promised  to  communicate  his  decision  between  3  and  4  o'clock  of 
tiiat  day,  but  as  he  did  not  do  so  we  were  obliged  to  abandon  the  attempt. 

On  the  27th  instant,  fearing  a  battle  that  day,  I  forwarded  a  telegram 
requesting  the  earliest  possible  information,  as  I  had  hopes  that  it  might 
be  possible  to  prevent  a  liiAl  struggle  here,  it  being  understood  that 
with  the  troops  in  Santiago  the  President  would,  in  case  of  defeat  at 
Vifia  del  Mar,  make  his  last  stand. 

On  the  28th  was  fought  at  Placillas,  near  Valparaiso  and  ViBa  del 
Mar,  another  sanguinary  battle,  in  which  the  Governmentforces,  amount- 
ing to  about  9,000  men,  were  again  completely  routed,  with  the  los^  of ' 
about  2,000  in  killed  and  wounded;  the  two  generals  in  command, 
Alcerr6caand  Barbosa,and  their  staffs,  and  many  of  the  principal  officers 
killed,  while  the  losses  of  the  opposition  forces  did'not  exceed  600  in 
killed  and  wounded.  The  defeat  of  the  Government  forces  in  this  fight, 
as  well  as  at  Concon,  was  caused — 

Fii:st,  by  8U])erior  generalship  on  the  side  of  the  opposition  forces; 

Second,  by  the  superiority  of  the  new  Mannlicher  rifle,  with  which  the 
oppasition  troops  were  armed;  and 

Tliird,  by  defection  and  treason  on  the  part  of  several  of  the  officers  of 
the  Government  troops. 

The  true  result  of  the  battle  only  became  known  outside  of  the  Presi- 
dent and  some  two  others  at  close  to  midnight  on  the  28th,  and  then 
tlie  excitement  was  intense.  I  immediately  went  to  the  Moneda  at 
midnight,  saw  Senor  Manuel  A.  Zauartu,  minister  of  foreign  relations, 
and  from  him  received  tlie  confirmation  of  the  news  and  the  assurance 
that  the  arrangement  referred  to  in  my  dispatch  No.  194,  to  hand  the 
charge  of  the  city  over  to  Gen.  Baquedano,  would  be  carried  out, 
and  that  President  Balmaceda  was  at  that  moment  writing  his  decree 
to  that  effect  and  his  resignation.  At  about  3  o'clock  on  same  night 
the  wife  of  the  President,  his  three  daughters  and  two  sons,  came  to 
this  legation  tor  asylum,  and  are  still  here,  but  will  leave  to-night. 
All  that  night  and  next  day  numbers  of  prominent  Government  sup- 
X)orters,  including  ministers  of  state,  senators,  deputies,  judges,  and 
others,  sought  asylum  with  their  families  in  this  and  other  legations; 
and  I  have  now  in  my  house  about  eighty  refugees.  The  only  legation 
which  closed  its  doors  and  denied  asylum  was  that  of  England,  which 
refused  to  admit  a  single  person.  The  Spanish  legation  has  about  the 
same  number  of  persons  that  are  here,  and  the  ^ftench,  the  German, 
the  Argentine,  and  the  Brazilian  legations  have  each  more  or  less 
people. 

In  the  morning  of  20th,  at  8  o'clock,  was  publicly  read  the  resignation 
of  President  Bahnaceda  and  the  temporary  transfer  of  authority  to 
Gen.  Baquedano,  coi)y  of  which  I  inclose  (inclosure  1),  and  the  general 
at  that  hour  took  charge  of  the  Moneda.  I  inclose  copy  of  his  official 
announcement  of  the  temporary  transfer  of  authority  to  him  (inclosure  2) 
and  copy  of  my  reply  thereto  (inclosure  3). 

As  soon  as  the  news  got  out  through  the  city  the  military  and  police 
became  greatly  demoralized;  the  latter,  about  1,000 men, dissolved  and 
absolutely  disappeared  Avith  their  horses  and  arms,  and  most  of  the 
military  officers  abandoned  their  posts,  leaving  their  men  without  direc 
tion. 

By  10  o'clock  in  the  morning  mobs  began  to  collect;  and  very  soon 
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began  the  most  desi)erate  atta<;ks  on  the  houses  and  property  of  all  the 
prominent  supportCTS  of  the  late  Governmeut.  This  sack  was  not  a 
spontaneous  outburst,  but  the  result  of  a  carefully  organized  plan,  car- 
ried out  under  re^gular  gangs,  commanded  by  recognized  leaders,  each 
gang  having  a  regular  list  of  houses  to  be  sacked.  It  was  originated 
by  the  more  extreme  sections  of  the  revolationaiy  element,  but  I  am 
quite  sure  without  the  knowledge  of  the  responsible  leaders  of  the 
movement.  The  sacking  continued  nearly  all  the  day.  The  palatial 
residences  of  Don  Claudio  Vicuiia,  who  had  been  President-elect;  of 
Don  Adolfo  Eastman,  president  of  the  Senate ;  Don  Juan  E.  MacKenna, 
vice-president  of  the  Swiate;  of  Don  Eulogio  Allendes,  president  of  the 
House  of  Deputies';  of  the  mother  of  President  Balniaceda;  of  Gen. 
Gana,  commander-in-chief  of  the  army ;  of  Don  Adolfo  Ibauez,  Ruperto 
Ovalle,  Alfredo  OvaJle,  Guillermo  MacKenna,  and  the  houses  of  numer- 
ous others,  in  all  numbering  about  two  hundred  and  fifty,  were  com- 
pletely gutted,  all  the  furniture  and  valuables  destroyed  or  carried 
away,  and  in  most  cases  even  the  doors  and  windows  of  the  houses  car- 
ried off.  The  loss  inflicted  by  this  wanton  destruction  can  not  be  less ' 
than  some  $5,000,000,  and  the  lives  of  the  proprietors  would  also  have 
paid  the  sacrifice  had  they  not  sought  asylum  in  the  legations  and 
otber  places  of  safety. 

Towards  evening  Gen.  Baque^ano,  with  the  aid  of  the  members  ot 
the  revolutionary  committee  here,  was  able  to  reorganize  the  troops 
and  put  a  stop  to  any  more  destruction.  Yesterday,  Sunday,  every- 
thmg  was  quiet,  and  now  all  danger  of  further  disorder  appears  to 
have  passed  over. 

Having  so  many  prominent  refugees,  and  especially  the  family  of  the 
ex-President,  I  considered  it  prudent  to  ask  for  si}ecial  protection,  and 
I  have  now  a  guard  of  10  soldiers  at  the  legation  supplied  to  me  by 
the  authorities. 
I  have,  etc., 

Patrick  Egan. 


[Inclofliire  1  in  No.  195.— TrnnBlation.] 
BetignaHon  of  President  Balmaceda  and  proclamation  of  Gen.  Baquedano, 

Santiago,  August  £9, 1891 , 

.OSBGORIO  CERDA  Y  OSSA, 

Intendente  of  the  Province: 

Whereas  His  ExceUency  the  President  of  the  Republic  has  decreed  the  following: 

Considering  that  in  resisting  tlie  armed  revolution  initiated  by  the  squadron  the 
7th  of  last  January,  I  have  fulfilled  the  elemental  duty  of  maintaining  the  principle 
of  authority  without  which  no  government  is  possible; 

That  my  patriotism  and  duties  as  a  Chilean  place  bounds  upon  my  eflbrts,  since  it 
i«  Bot  the  part  of  an  honest  ruler  to  prolong  a  struggle  which  has  no  reasonable  pros* 
l»«ct  of  success: 

That  the  fortune  of  arms  not  having  been  favorable  to  the  cause  which  I  sustain 
in  the  last  iiattle  of  Valparaiso,  I  have  resolved  to  terminate  a  contest  so  injurious 
to  the  eredit  of  the  Republic  and  to  the  general  welfare ; 

That  Gen.  Manuel  Baqnedanp  be  placed  at  the  head  of  tho  Provisional  Government, 
JUid  that  therefore  all  chiefs,  officials,  and  soldiers,  intendentes,  governors,  and  other 
i^ctionaries  yield  him  respect  and  obedience. 

L^t  the  same  be  published  and  communicated  by  telegraph. 

Balmacbda. 


Given  in  m;^  office  this  29th  day  of  Augnst,  1891. 


Manuel  A.  Za^artu. 
Ckrda  y  Ossa. 

JdlGUEL  ARTURO  ZaSXRJV^ 
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SantiaqO;  JuffU9t  £9,  1891, 
I  accept  provisionally  the  charge  conferred  npon  me  for  the  preservation  of  publiti 
order. 

Let  this  acceptance  be  published  by  proclamation  in  the  capitals  of  all  the 
provinces  and  departments  and  in  the  Diario  Oficial. 

Manuel  Baqukda  NO. 


PROCLAMATION. 

Saktiaoo,  August  f9, 1891, 
The  Provisional  Government  organized  to  represent  the  sacred  right  of  the  nation 
hopes  that  the  people  of  Santiago  will  preserve  all  the  forms  of  the  most  profound 
rusjiect  for  public  order. 

The  enemies  of  yesterday  must  have  to-day  firom  every  good  Chilean  greater  consid- 
enitiou  than  ever. 
A  regular  and  final  government  will  shortly  be  constituted. 

It  is  in  moments  like  these,  so  solemn  for  the  Republic,  that  men  who  have  fought 
in  defense  of  liberty  should  preserve  the  greatest  respect  for  the  constituted  authori- 
ties and  for  the  law. 
Be  assured  that  full  justice  will  be  done  to  all. 

Manubl  Ba<)ukdaxo. 
Alvaro  Covarrublas. 


[Inoloeare  2  in  No.  196.~TnuuUiion.] 
6fcti.  Baquedano  to  Mr,  Egan, 

Santiago,  August  SS9,  1891, 

Sir  :  I  have  the  honor  to  inform  your  excellency  that  early  in  the  forenoon  of  to-day 
the  President  of  the  Republic  has  resigned  his  office  and  confided  to  me  the  commfinil 
of  the  forces  of  this  capital. 

I  have  accepted  the  charge  in  compliance  with  my  duties  as  citizen  and  soldier  with 
tbe  resolution  to  assist  all  within  my  power  to  respect  the  law  of  persons  and  prop- 
erty, being  confident  also  that  the  inhabitants  of  Santiago,  in  whose  name  I  have  the 
temporary  authority  to  act,  will  cop iribnte  with  all  their  zeal  and  patriotism  to 
surmount  this  most  trying  situation  created  by  the  sudden  fall  of  the  existing  power. 

Therefore,  your  excellency  may  invite  your  countrymen  to  return  to  their  ordinary 
duties  with  the  confidence  that  they  will  have,  in  connection  with  the  sympathy  of 
the  inhabitants  of  the  capital,  the  special  protection  of  the  Provisional  Government, 
and  that  in  the  painful  conflict  suffered  by  the  Republic,  which  to-day  is  happily 
terminated,  the  friendly  relations  of  Chile  with  the  power  your  excellency  so  worth- 
ily represents  in  Santiago  have  not  been  disturbed. 

Would  your  excellency  be  pleased  to  receive  and  also  transmit  to  your  Government 
this  official  communication  of  the  events  which  have  taken  place  and  of  the  tempo- 
rary power  invested  in  me,  the  assurance  that  the  interest  of  foreigners  will  not 
suffer  thereby,  and  that  the  reestablishmeut  of  the  constitutional  and  regular  regi- 
men will  strengthen  the  guaranties  conferred  by  the  laws  of  the  Republic  in  equal 
form  to  natives  and  foreigners. 

With  this  motive,  I  congratulate  myself  in  expressing  to  your  excellency  the  senti- 
ments, etc. 

Manukl  Baquedano. 
Alvaro  Covarrubus. 


[iBolosure  3  in  No.  106.] 

Mr,  Egan  to  Gen,  Baquedano, 

Legation  of  the  United  States, 

Santiago,  August  Sl^  1891, 
Sir  :  I  have  the  honor  to  acknowle<lge  the  receipt  of  your  attentive  note  dated 
29th  instant,  informing  me  that  the  President  of  the  Republic  had  on  that  morning 
rettignec'  his  position,  and  that  ho  had  conferred  upon  you  the  coniniaiid  of  the 
ibrccs  in  this  capital,  which  charge  .von  had  accepted  with  the  intention  of  aiding 
with  your  best  efl'orts  to  maintain  repect  for  the  law,  for  persons,  and  for  property  i 
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and  liiTther  expreaslDg  the  assuTance  that  I  could  invite  my  fellow-citiEens  to  retom 
to  their  ordinary  ooeupations  in  *the  confidence  that,  together  with  the  svmpatliy 
of  the  people  of  the  capital;  they  wonld  soon  have  the  special  protection  or  the  pro- 
vision^ government;  and  that  in  the  sad  conflict,  now  happily  torniinatedy  tbo 
good  relations  of  Chile  with  the  power  I  represent  have  not  been  disturbed. 

In  compliance  with  the  request  conveyed  in  your  note  I  shall  iniuiediatcly  coni- 
Dinnioate  to  my  Government  those  important  events. 

Assuring  3'on  of  the  most  conlial  sympathy  and  aid  of  my  follow-citizrns  in  SnntU 
ago  in  the  i>atriotic  task  which  you  have  so  nobly  undertaken,  and  begging  yon  to 
accept  the  expression  of  my  difitiuguished  consideration^ 
I  have,  etc., 

Patrick  Eg  an. 


Mr.  Wharton  to  Mr,  Egan. 

[Telegram.] 

Department  of  Sta'Te, 

Washington^  September  i,  1891. 
Mr.  Wharton  instructs  Mr.  Egan  to  send  at  once  by  cable  a  full  state- 
ment of  the  condition  of  afiairs  now  existing. 


Mr.  Egan  to  Mr.  Blaine. 

[Telegram.] 

Legation  of  the  United  States, 

Santia^Oy  September  i,  1891. 
Mr.  Egan  •  telegraphs  that  the  revolutionists  were  entirely  success- 
ful ill  a  decisive  battle  fought  at  Valparaivso  on  the  28th  of  August;  that 
Balmaceda  resigned  the  next  day,  and  that  the  revolutionists  were  now 
fidly  installed.  He  asks  whether  he  can  recognize  the  new  Govern- 
menty  and  states  that  everything  is  tranquil. 


Mr.  Wharton  to  Mr.  Egan. 

[Tele^nram.] 

Department  of  State, 

Washington^  September  4, 1891. 
Mr.  Wharton  acknowledges  receipt  of  Mr.  Egan's  telegram  of  the  1st 
instant,  announcing  the  installation  of  the  congressional  party  and  the 
resignation  of  Balmaceda,  and  instructs  Mr.  Egan  to  recognize  the 
Government  and  open  communication  with  its  head,  if  one  has  been 
formed  by  the  congressional  party  which  is  accepted  by  the  x>oople. 


Mr.  Wharton  to  Mr.  Egan. 

[Telegram.] 

Department  of  State, 

Washington^  September  7, 1891. 
Mr.  Wharton  jusks  whether  Mr.  Egan  has  received  his  telegram  of 
Ui^  4t4i  instant,  and  directs  him  to  telegraph  his  answer,    ^         j 
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Mr.  Egan  to  Mr.  Wharton. 

[Telegram.] 
LEaATION  OP  THE  UNITED  STATES, 

SantiagOy  September  7 y  1891. 
Mr.  Egan  states  that  he  is  in  cordial  commimication  with  the  Provi- 
sional  Government,  established  on  the  4th  instant,  with  Jorge  Motitt 
as  President,  and  that  the  Government  is  universiilly  accepted  by  the 
I)eople. 


Mr.  Egan  to  Mr.  Blaine. 

No.  107]  Legation  of  the  United  States, 

Santia^fOy  September  7, 1891.    (Received  November  13.) 

Sir:  On  1st  instant,  as  soon  after  the  fall  of  the  Government  of 
President  Balmaceda  as  the  telegraphs  began  to  operate,  I  forward^ 
telegram,  conveying  information  of  the  situation.  I  received  on  3d 
instant  the  telegram  dispatched  by  you  on  the  29th  instant. 

After  the  battle  of  Placillas,  referred  to  in  my  last  dispatch,  such 
members  of  the  Junta  de  Gobierno  as  had  accompanied  the  expedition 
from  the  north,  together  with  the  leaders  of  the  army  and  about  5,000 
of  the  northern  troops,.came  to  Santiago. 

On  4th  instant  the  Provisional  Government  forwarded  to  this  legation 
by  note  fix>m  Don  Isidore  Errazuriz,  secretary  of  foreign  relations,  a 
conmiunication  informing  me  of  its  constitution  and  location  in  the  cap- 
ital of  the  Republic,  of  which  I  inclose  translation  (marked  No.  1). 

On  the  5th  instant  I  received  your  telegram  of  the  4th,  instructing 
me  that  if  a  government  had  been  fonped  by  the  congressional  party 
which  was  accepted  by  the  i)eople  to  recognize  it  and  open  communi- 
cation with  its  head. 

Such  a  government  having  been  formed,  and  it  being  undoubtedly 
accepted  by  the  majority  of  the  people,  1  lost  no  time  in  addressing 
to  Senor  Errazuriz,  in  reply  to  his  communication,  a  letter  of  recogni- 
tion, of  which  I  beg  to  send  copy  (marked  No.  2),  and  to-day  I  have  for- 
warded telegram  informing  you  of  this  feet. 

My  relations  with  all  of  the  members  of  the  new  Government  are 
entirely  cordial. 
I  have,  etc., 

Patrick  Egan. 


[Inclosure  1  In  No.  197— Translation.] 
Seiior  Errazuriz  to  Mr,  Egan, 

Ministry  of  Foreign  Affairs^ 

Santiago,  September  4,  1891. 

Sir  :  I  have  the  honor  to  iaforin  your  excellency  that,  the  entire  country  beln^ 
now  under  control  of  the  legal  authority,  the  honorable  Government  Assembly,  over 
which  presides  the  Hon.  Jorge  Montt  have  now  fixed  their  residence  in  the  capital 
of  the  Kepublic. 

Therefore  this  department  takes  pleasure  in  informing  your  excellency  that  the 
Provisional  Government  will  continue  to  be  presided  over  by  captain  of  the  na- 
tional navy,  Hon.  Jorge  Montt;  vice-president  of  the  Senate,  Hon.  Waldo  Silva; 
and  president  of  the  Piouse  of  Representatives,  Hon.  Ramon  Barros  Luco;  and  the 
honorable  gentlemen  Manuel  J.  Irarrazabal,  Joaquin  Walker  Martinez,  Col.  Adolfo 
HoUey  will  discharge  the  duties  of  secretaries  of  the  departments  of  the  interior  and 
public  works,  finance,  war  and  marine,  respectively;  the  undersigned  being  ij^ 
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eharge  of  the  departments  of  foreign  affairs,  worship,  Justice,  and  publie  instrno- 
tioo. 

In  informing  yonr'  excellency  of  the  reestablishment  of  the  legal  powers  of  the 
Sepablic^  I  have  the  honor  to  manifest  to  you  in  the  name  of  the  honorable  Assembly 
that  it  Will  be  their  constant  aim  to  cultivate  with  you  the  Rankest  relations  that 
the  Chilean  nation  is  called  npon  to  maintain  towards  the  Government  of  the  United 
States  of  America,  assuring  your  excellency  for  my  part  it  will  be  an  honor  to  faith- 
fiilly  interpret  the  aineere  wishes  and  good  fueling  of  the  Provisional  Government  of 
th^  Bepablic  toivard  the  worthy  Government  which  your  excellency  represents. 

WiUi  sentiments  of  deepest  consideration,  I  have  the  honor  to  subscribe  myself, 
Yonr  obedient  servant, 

ISIDORO  ERRAZURIZ. 


[iDdoeure  2  in  No.  197.] 

Mr,  Egan  to  Sefior  Errazuriz, 

Legation  of  the  United  States, 

Santiago,  September  5, 1891, 

&r:  I  have  the  honor  to  acknowledge  the  receipt  of  the  attentive  note  of  your  ex- 
cellency of  yesterday's  date,  informing  me  that  the  entire  countrv  being  now  under  ' 
tile  l^gal  regimen  of  the  Exma.  Junta  ae  Gobiemo,  under  the  presidency  of  Hon.  Jorge 
Montt,  has  fixed  its  residence  in  the  capital  of  the  Republic ;  that  in  consequence 
tiie  Provisional  Government  of  the  country  will  continue  to  be  presided  over  by  a 
Junta  de  Gobierno  composed  of  captain  of  the  national  marine,  Hon.  Jorge  Montt; 
the  vioe-^resident  of  the  Senate,  Hon.  Waldo  Silva;  the  president  of  the  Chamber 
of  Depnnes,  Hon.  Ramon  Barros  Luco;  of  Hon.  Manuel  J.  Irarrazabal,  Hou.  Joaquin 
Walker  Martinez,  and  Col.  Adolfo  Holley,  who  discharge  the  duties  of  secretaries 
of  the  departments  of  interior  and  public  works,  treasury,  and  war  and  marine,  re- 
^ectively ;  and  of  your  excellency  in  charge  of  the  departments  of  foreign  relations 
and  pubhe  worship,  and  justice  and  public  instruction. 

In  conveying  to  the  honorable  Junta  of  the  Provisional  Government  the  cordial 
recosnition  of  the  Government  of  the  United  States,  which  I  am  duly  authorized  to 
do,  Ibeg  to  convey  to  your  excellency  my  sincere  congratulations  npon  the  reestab- 
lishment  of  the  internal  peace  of  the  country,  and  to  ardently  reciprocate  the  de- 
ore  which  yonr  excellency  expresses  for  the  maintenance  of  the  kindliest  relations 
between  onr  respective  nations.  To  me  it  will  be  always  most  grateful  to  aid  in  every 
way  to  cultivate  those  kindly  feelings  and  to  use  ray  best  endeavors  to  draw  more 
closely  together  in  the  bonds  of  mutual  respect  and  friendship  the  sister  Republics 
of  Chile  and  the  United  States. 

Availing  of  this  occasion  to  convey  the  assurance  of  my  distinguished  considera- 
tion, 


I  have,  etc., 


Patrick  £oan.« 


Mr,  Egan  to  Mr.  Blaine. 

Ko.  198.]  Legation  op  the  CTnited  States, 

Santiago^  September  7, 1891.  (Eeceived  November  13.) 
SiB:  After  the  battle  of  PlaciUas  a  number  of  the  Government  sup- 
porters, including  Don  Claudio  Vicuiia,  Don  Domingo  Godoy,  Don  Julio 
Baoados  Espiiiosa,  Admiral  Viel,  and  a  number  of  others,  in  order  to 
save  their  lives,  which  certainly  would  have  been  sacrificed,  took  ref- 
uge on  board  the  German  and  United  States  ships  of  war.  The  French 
Bhips,  on  account  of  lying  far  out  in  the  bay  did  not  receive  any,  and 
the  EngUsh  ships  refused  to  take  on  board  some  of  the  refugees  who 
went  alongside.  There  has  been  much  agitation  on  the  part  of  the  new 
inthorities  respecting  those  refugees,  and  I  have  been  approached,  in- 
formally, to  find  whether  those  on  the  Baltimore  and  San  Francisco 
would  be  delivered  up  to  the  authorities,  on  guaranties  being  given 
Hiat  their  Mves  would  be  secure,  to  which  1  replied,  also  informally, 
that  the  (Jovemmcnt  of  the  United  States  has  h&v&c  consented,  ana 
«^  not  consent,  to  surrender  from  on  board  one  of  its  ships  a  refugee 
charged  only  with  a  political  oflense^    The  German  minister^  Baron 
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von  Gutschmid,  on  the  other  hand,  intunated  his  willingness  to  consent 
to  the  surrender  of  those  on  board  the  German  ships,  getting  guaran- 
ties for  the  safety  of  their  lives;  but  the  German  adniural  has  refused, 
on  any  condition,  to  surrender  them,  and  I  learn  that  the  German  Qt>v- 
ernment  has  fully  approved  his  action  in  the  matter.  The  Baltimore 
sailed  on  the  4th  instant  for  MoUendo,  in  Peru,  to  land  there  all  of  those 
who  took  refuge  on  her  and  on  the  San  Francisco^  and  the  German  ad- 
miral will  send  all  of  those  on  board  of  his  ships  to  the  same  port. 

From  Don  Domingo  Godoy  and  Don  Julio  Bafiados  Espinosa,  both 
ex-ministers  of  state,  who  went  away  on  the  Baltimore^  I  have  received 
letters  requesting  me  on  behalf  of  all  of  the  refugees  on  board  to  con- 
vey to  the  Government  of  the  United  States,  to  Eear- Admiral  Brown, 
and  to  the  officers  of  the  iStm  Frcmoisco  and  Baltimore  their  eternal 
gratitude  for  the  noble,  generous,  and  fraternal  hospitality  extended  to 
them  during  their  stay  on  board  of  those  ships.  Don  Julio  Banados 
Espinosa  writes: 

The  life  wMch  I  preserye  for  my  ohUdren  and  for  my  country  I  owe  to  the  chieft 
of  the  North  American  squadron.  Through  yon,  as  representative  of  that  Republic, 
the  most  free,  the  most  humanitarian,  the  greatest  on  earth,  I  give  thanks  from  the 
bottom  of  my  CTatefiil  heart.  During  life  I  shall  bear  testimony  that  I  owe  my 
salvation  to  the  Navy  of  the  United  States,  a  navy  which  reflects  in  its  briUiant  sword 
the  glories  of  heroism  and  the  virtae  of  generosity  which  characterize  valor  and 
nobUity. 

I  have,  etc., 

Pateiok  EaAN. 


Mr.  Egan  to  Mr.  Blaine. 

STo.  199.]  Legation  of  the  United  States, 

Santiago^  September  10, 1891.  (Received  November  13.) 
Sie  :  Since  the  access  to  power  of  the  new  Government  there  has  been 
considerable  discussion  as  to  whether  it  should  recognize  liability  for 
the  three  issues  of  paper  money  m.ade  by  the  late  Government,  amount- 
ing in  all  to  about  twenty  millions  of  pesos,  the  lirst  twelve  millions  of 
which  was  issued  at  the  special  solicitation  of  the  leading  banks  of  the 
country. 

Finally,  it  has  been  decided  by  the  Provisional  Government  to  recog- 
nize those  issues,  and  this  wise  step  will  do  much  to  restore  commercial 
stability  and  public  confidence. 
I  have,  etc., 

Patrick  J^gan. 


Mr.  Egan  to  Mr.  Blaine. 

No.  201.]  LEaATioN  of  the  United  States, 

Santiago,  September  16, 1891.  (Received  November  13.) 
Sib  :  I  have  the  honor  to  report  that  to-day  I  received  a  note  from 
the  Provisional  Government  informing  me  that  Senor  Don  Agustin 
Edwards  had  been  appointed  and  had  entered  upon  the  duties  of  minis- 
ter of  industry  and  public  works,  and  Don  Manuel  A.  Matta  of  minis- 
ter of  foreign  relations,  public  worship,  and  colonization. 
I  have,  etc., 

Patbick:  Egan. 
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Mr.  Egan  to  Mr.  Blaine. 

5o.  202. j  Legation  op  the  United  States, 

Santiago  J  September  16  y  1891.    (Received  !N"ovember  13.) 

Sm:  I  have  the  honor  to  state  that  a  decree  has  been  issued  by  tbo 
Provisional  Government  ordering  an  election  of  members  of  the  Senate 
and  House  of  Deputies  and  of  Presidential  electors,  to  take  place  on 
the  18th  October  next^  and  it  has  fixed  the  26th  of  December  next  as 
the  date  of  inauguration  of  the  President  who  shall  be  elected. 

Up  to  the  present  there  is  absolutely  no  certainty  as  to  who  will  be 
chosen  for  the  Presidency,  but  from  the  most  reliable  information  I  can 
gather  I  am  led  to  believe  that  the  Conservative  or  Clerical  party, 
although  now  feeling  quite  confident  of  a  majority  in  the  Chamber  of 
Deputies,  will  not  be  able  to  elect  more  than  about  thirty  out  of 
ninety-four  meinbers,  and  that  in  the  Senate  of  forty-one  members 
they  will  not  have  over  six  adherents. 
I  have,  etc., 

Patrick  Egan. 


Mr.  Egan  to  Mr.  Blaine. 

No.  203.]  Legation  of  the  United  States, 

Santiago^  September  17 ^  1891.    (Received  November  13.) 

Sm:  Since  the  unfortunate  incident  of  the  Itata  the  young  and  un- 
thinking element  of  those  who  were  then  in  opposition  to  the  Govern- 
ment have  had  a  bitter  feeling  against  the  United  States,  and  the  Eng- 
lish element,  as  has  always  been  their  custom  in  this  country,  do  all 
in  their  jwwer,  from  motives  of  self-interest,  to  promote  and  foster  this 
feeling.  The  more  reasonable  men  of  the  party  in  power,  on  the  other 
hand,  admit  that  a  mistake  was  made  on  the  part  of  some  of  those  who, 
cm  their  behalf,  were  responsible  for  that  transaction,  and  that  the 
Umted  States  could  not  consistently  have  taken  any  other  course  than 
the  one  she  adopted.  Mr.  Isidore  Errazuriz,  when  acting  as  minister 
of  foreign  relations  two  weeks  ago,  so  stated  to  me  without  reservation. 

The  hostile  element,  however,  has  let  no  opportunity  pass  of  misrep- 
resenting and  vilifying  everything  pertaining  to  the  United  States.  In 
a  series  of  articles  recently  published  by  Senor  Don  Ismael  Valdes 
Vergara,  who  acted  as  secretary  of  the  army  of  the  north,  and  which 
will  in  the  future  be  accepted  as  a  reliable  history  of  the  struggle,  he 
states  that  on  the  day  of  the  landing  of  the  northern  army  at  Quinte- 
ros,  the  20th  of  August,  the  San  Francisco  went  to  that  bay  and  from 
there  carried  back  most  important  information  to  the  Government  au- 
thorities at  Valparaiso. 

Bear-Adnural  Brown  addressed  to  me  a  letter,  of  which  I  inclose  copy 
in  print  (inclosure  No.  1),  conveying  his  distinct  denial  of  the  odious 
charges. 

In  order  to  counteract  the  slanders,  I  gave  Admiral  Brown's  letter  to 
the  press,  and  I  considered  it  my  duty  to  bring  the  matter  to  the  notice 
of  the  minister  of  foreign  relations,  which  I  did  in  a  letter,  copy  of 
which  I  inclose  (marked  No.  2).  I  considered  it  well  to  take  this  step  in 
order  to  put  properly  on  record  the  denial  of  Admiral  BroAvn. 
I  have,  etc., 

Patbick  Egajj, 
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[Inolosnre  1  in  No.  203.] 
Bear-Admiral  Brown  to  Mr.  Egan. 

OFVICIAL  DENIAL  OF  ▲  GRAVE  BUMOR. 

Referring  to  the  iinfoonded  ramors  which  gained  currency  in  regard  to  the  risit 
of  the  United  States  cruiser  San  Francisco  to  Quinteros  on  the  20th  ultimo.  Admiral 
Brown,  of  the  TJ.  S.  Navy,  has  addressed  the  following  letter  to  the  United  States 
minister  in  Santiago,  Mr.  Patrick  Egan: 

U.  S.  Flagship  San  Francisco, 
*  VtUparaisOf  Chile,  September  8,  1891. 

Mr  Dear  Mr.  Egan:  I  am  in  receipt  of  your  note  of  yesterday  in  regard  to  the 
slanderous  articles  which  have  appeared  in  several  of  the  newspapers  relative  to  my 

foiug  in  this  ship  to  the  vicinity  of  Quinteros  on  the  afternoon  of  the  20th  ultimo. 
have  to  say  that  under  ordinary  circumstances  I  would  consider  it  heneath  my  di^ 
nity  as  an  officer  of  the  U.  S.  Navy  to  notice^  even  in  this  unofficial  way,.sucii 
charges  as  are  made.  However,  I  will  give  you  in  a  hrief  way  a  circumstantial  state- 
ment of  the  events  of  that  day.  As  was  my  usual  custom,  I  went  on  shore  in  citi- 
zen's dress  for  a  walk  at  ahout  9:30  a.  m.,  and  meeting  a  Government  officer  who 
spoke  English  I  asked  him  if  there  was  any  news.  He  replied  at  once,  *^  Yes,  the 
opposition  have  made  a  landing  at  Quinteros." 

In  order  to  verify  this  statement  or  disprove  it,  I  went  at  once  to  the  office  of  Ad- 
miral Viel,  and  he  gave  the  particulars  of  the  landing.  He  said  that  at  early  day- 
light the  repott  reached  him,  hy  telephone  firom  the  Valparaiso  light-honse,  that  * 
large  number  of  ships  were  entering  Quinteros  Bay,  and  at  7  a.  m.  he  received  a  tele- 

Sam  from  Quinteros  reporting  that  the  opposition  were  there  and  were  making  a 
ading.  Ill  is  telegram  gave  the  names  of  the  men-of-war  and  stated  that  there 
were  five  transports  and  three  or  four  small  steamers  in  the  expedition.  This  was 
not  held  as  a  secret,  for  everyone  on  the  streets  of  Valparaiso  knew  of  it  as  soon  as  I. 
Admiral  Viel  told  me  that  the  advance  of  the  opposition  would  be  contested  by  a 
large  force  of  the  Government  troops  and  that  the  battle  would  be  fought  near  Qmn- 
teros.  I  came  afloat  and  informed  the  German  Admiral,  Valois,  and  the  senior 
British  officer,  Capt.  St.  Clair,  of  mv  intention  of  goins^  to  Quinteros,  and  at  the 
same  time  I  would  take  an  officer  trom  their  ships  if  they  desired  to  send  one.  I 
reached  Quinteros  Bay  at  about  2:90  p.  m.,  and  seeing  no  evidences  of  a  battle  came 
back  to  this  port,  where  we  anchored  at  about  5  p.  m.  I  sent  an  officer  on  shore  with 
a  cablegram,  which  he  had  to  take  to  the  intendencia  to  be  approved. 

My  message  to  the  Secretary  of  tlie  Navy  was  in  code,  so  no  one  knew  of  its  pur- 
port. The  officer  who  went  on  shore  told  me  that  everyone  knew  that  the  opposi- 
tion had  reached  the  Aconcas^a  Biver.  In  fact,  he  obtained  more  information  than 
I  had.  All  I  knew  was  that  a  landing  had  been  made  and  that  no  fighting  had 
taken  place  within  sight  of  the  ships.  No  information  was  given  by  me  of  what  I 
had  observed,  and  the  crew  of  the  ooat  which  went  on  shore  were  cautioned  not  to 
answer  any  questions.  On  the  afternoon  of  the  29th  ultimo  I  called,  in  uniform,  on 
Admiral  Montt  and  Col.  Holley  and  renewed  an  acquaintance  with  them  which  uad 
been  made  at  Iqulque.  I  was  cordially  received  by  hoth  of  the  gentleman.  At  that 
time  I  e^lained  to  Sellor  Montt  all  the  facts  connected  with  my  visit  to  Quinteros. 

I  heard  that  it  was  said  that  a  Chilean  official  went  with  roe  to  Quinteros.    To 
this  I  say  officially  that  no  one  except  the  German  officer,  other  than  those  belong- 
ing to  my  ship,  were  on  board  at  that  time. 
Yours,  very  truly, 

George  Brown, 
Rear-Admiral,  U,  8,  Navy, 


•  [Inolosure  2  hi  No.  203.] 

Mr,  Egan  to  Senor  Matta, 

Legation  of  the  United  States, 

Santiago,  September  17, 1891, 
Str:  In  view  of  the  scandalous  charges  that  have  been  publicly  directed  against 
Rear-Admiral  Brown,  of  the  U.  S.  Navy,  over  the  siniature  of  Sefior  Don  bmael 
Vald^s  Verffara,  in  a  series  of  articles  entitled  ''Reiaci6n  sumaria  de  la  tiltima 
oami>afia  del  Ej^rcito  Const! tncional,  cscrito  por  un  tcstigo  i  actor,''  to  the  effect  that 
Admiral  Brown,  on  the  date  of  the  landing  of  the  army  of  the  north  at  QuinteroSi 
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the  20th  AD^nst,  went  to  that  port  in  the  U.  S.  cruiser  San  Pran^tisco  for  the  pur- 
pose of  making  observations,  or,  in  other  words,  spying,  in  order  to  communicate 
information  to  the  Qoveriiment  authorities  in  Yalparaiso,  I  beg  to  inclose  for  the 
information  of  your  excellency  three  copies  in  print  of  the  translation  of  a  letter 
addreeeed  to  me  by  Rear-Admiral  Brown,  in  which  he  states  exactly  what  he  did  on 
that  day  and  conveTS  his  denial  of  the  odious  charges  made  against  him. 

In  addition  to  Aomiral  Brown's  statement,  I  may  say  that  I  am  in  possession  of 
evidence  that  the  information  which  Sefior  Vald^  Verffara  charges  the  San  Francisoo 
with  conveying  to  the  Valparaiso  authorities  at  5  o"clock  on  the  evening  of  20th 
August  was  actually  in  their  possession  in  the  early  morning,  and  was  by  them 
transmitted  to  Ooncepcion,  in  the  south,  and  Coquimbo,  in  the  north,  before  10 
o'clock  a.  m.  of  the  same  day. 

It  is  to  be  regretted  that  charges  of  this  nature,  calculated  to  weaken  the  cordial 
feelinsa  of  fHendship  which  should  unite  our  peoples,  should  be  so  recklessly  made, 
and  I  feel  it  a  duty  to  the  honor  of  the  U.  S.  Navy  and  to  the  dignltv  of  our  flaff 
to  place  on  recordy  through  the  medium  of  your  excellency's  ministry,  this  clear  and 
distinct  denial  of  Admiral  Brown. 

With  the  assurance  of  my  distinguished  consideration  and  esteem,  I  have  the  honor 
to  remain. 

Your  excellency's  obedient  servant, 

Patrick  Eoan. 


Mr.  Egan  to  Mr.  Blaine. 

[Telegram.] 

Legation  op  the  United  States, 

SantidgOy  September  21^  1891. 
Ex-President  Balmaceda  committed  suicide  in  Argentine  legation 
here  19th.    Everything  tranquiL 

EaAN. 


Mr.  Egan  to  Mr.  Wharton. 

No.  201]  Legation  op  the  United  States, 

Santiagoy  September  21^  1891.    (Received  November  13.) 
Sm:  As  stated  in  my  telegram  of  this  date,  ex-Fresident  Balmaceda, 
'^ho  had  taken  refuge  on  the  night  of  August  28  in  the  Argentine  lega- 
tion, committed  suicide  there  on  the  morning  of  19th  instant  under  very 
«ad  drcumstances. 

I  send  inclosed  a  printed  translation  of  a  letter  which  he  left  for  Senor 
tTriburu,  the  Argentine  minister,  in  which  he  fully  explained  his  rea- 
sons for  the  terrible  deed  which  he  was  about  to  commit. 
I  have,  etc., 

Patrick  Egan. 


[Incloeure  in  No.  204.— Translation.} 

EX'Pre9id€nt  Balmaceda^s  last  letter, 

.  Santiago,  September  19, 1891. 

or.  Don  Jos^  de  Uriburu. 

My  Bsloved  Friend  :  In  reference  to  the  matter  which  we  recently  discnssedy  I 
luive  decided  to  pnt  an  end  to  the  tragical  situation  in  which  I  find  myself  placed. 

I  do  not  feel  qualified  in  further  prolonging  my  stay  in  the  generous  asylum  you 
have  afforded  me,  which  act  on  your  part  I  recommend  to  my  friends  as  the  greatest 
•cnrico  I  have  received  during  the  whole  of  my  life. 

The  bitter  enmity  of  my  adversaries,  should  they  discover  my  place  of  retreat,  is 
capable  of  being  carried  to  such  extremes  that,  to  avoid  it,  I  have  determined  to 
impose  upon  myself  the  greatest  sacrifice  of  which  a  man  of  honor  is  capable. 
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I  must  beg  yoa  to  nnderstand  that  I  hsTe  thrown  aside  all  idea  of  attemptiDf  » 
vulgar  escaj^e,  for  the  dual  reason  that,  in  m^^  estimation,  such  conduct  would  l>e 
undignified  m  a  man  who  has  ruled  the  destinies  of  Chite  and  that  it  would  imply 
some  justification  of  the  victorious  revolution. 

For  these  reasons,  I  should  have  spontaneously  decided  to  place  myself  at  the  dis> 
position  of  the  Governmental  Junta,  inlxusting  myself  to  the  protection  of  the  con- 
stitution and  the  law. 

But  the  chiefs  and  officers  of  the  army,  the  senators  and  deputies,  the  municipal 
and  judicial  authorities,  and  all  the  public  officials  are  accusea  and  prosecuted,  im- 
prisoned, or  fugitives,  and  unhappy  I  alone  am  left  to  submit  our  cause  to  a  court 
composed  of  special  judges,  who  are  partisans  of  the  revolution,  to  answer  with  our 
persons  and  belongings  for  all  the  actions  of  the  Government.  I  have  lost  all  hope 
that  a  (jk>vemment  that  is  arbitrary  in  form  wUl  work  with  justice. 

Considering  the  spirit  and  tendency  of  the  revolutionary  government,  I  feel 
unable  to  prolong  my  stay  in  the  refuse  for  which  I  am  indebtea  to  you,  the  which 
debt  I  can  never  repay.  God  grant  mat  my  sacrifice  may  relieve  my  friends  ttom 
tbe  persecutions  which  have  caused  me  such  deep  pain  and  sorrow* 

The  mantle  of  pity  has  been  thrown  over  the  man  ^hose  fate  it  has  been  to  fall 
into  misfortunes.  May  blessings  attend  you  and  your  saintly  wife,  and  I  hope  that 
my  children  will  ever  add  their  blessings  to  mine. 

Entreat  Arrieta  and  those  of  mv  famuy  circle  to  see  the  works  of  merey  are  car- 
ried out  without  ceremony  or  useless  display. 

I  pray  that  you,  your  wife,  and  my  sons  may  ever  e^Joy  every  happiness. 
Yours,  « 

J.  M.  BALBCACEPiL. 

P.  S. — I  count  in  any  case  on  your  discharging  the  trust  committed  to  vour  care 
last  night,  which  concerns  the  persons  of  'orhom  you  are  aware.    Farewell. 

The  authenticity  of  this  letter  is  attested  by  the  following  gentlemen :  Jos^  E. 
Uriburu,  J.  Arrieta,  Baron  Gutschmidt,  Enrique  de  Barros  Cavalcanti  de  la  Cerda, 
Jos^  M.  Barcelo,  Carlos  Lira,  Melchior  Concha  i  Tore,  J.  Joachin  Aguirre,  C.  Walker 
Martinez. 


Mr.  Egan  to  Mr.  Blaine. 

[Telegrun.] 

Legation  of  the  United  States, 
Santiago^  September  24^  1891.  (Received  September  25.) 
Mr.  Egan  states  that  all  oflScials  of  the  late  Government  (including 
the  ministers,  senators,  members  of  Congress,  and  judges)  would  be  pros-  ' 
ecuted  criminally.  This  had  been  resolved  by  the  Government  Seven 
ministers  and  twelve  other  refugees  are  in  the  legation.  Intimation  has 
been  given  Mr.  Egan  that  he  was  expected  to  terminate  the  asylum  and 
send  the  refugees  out  to  be  prosecuted.  To  do  so  would  be  to  sacrifice 
their  lives^  and  Mr.  Egan  has  taken  stand  that  he  will  permit  them  to 
go  out  of  legation  only  under  proper  safe-conduct  to  neutral  territory. 
On  account  of  Itata  and  other  questions  bitter  feeling  is  being  fomented 
by  Government  supporters  against  Americans.  Secret  police  surround 
the  legation  with  orders  to  arrest  strangers  visiting  it.  Two  of  Mr. 
Egan's  servants  had  been  arrested  and  were  now  in  prison.  Against 
this  disrespect  to  the  legation  Mr.  Egan  addressed  a  firm  protest  to  the 
minister  for  foreign  affairs. 

« 
Mr.  Egan  to  Mr.  Blaine. 

[Telegram.] 

Legation  of  the  TTnited  States, 
Santiago,  September  25, 1891.    (Received  September  26.) 
Mr.  Egan  states  that  no  reply  had  yet  been  received  to  his  protest. 
Duiing  the  last  two  days  twenty  persons,  some  of  whom  were  Ameri- 
cans, had  been  arrested  for  entering  the  legation,  and  others  had  been 
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prevented  from  entering  by  teaming  of  the  i)olice.  All  this  is  intended 
to  force  him  to  drive  out  refugees,  which,  he  states,  he  will  not  do  with- 
out instructions.  He  has  addressed  a  second  note  to  the  minister  for 
foreign  affairs  requesting  [an  explanation  of]  such  very  extraordinary, 
unjustiilable,  and  offensive  conduct,  which  is  strongly  condemned  by  a 
large  msyority  of  the  serious  public  men. 


Mr,  Wharton  to  Mr.  EgafU 

[Telegram.] 

Department  of  State, 

Washington,  September  S6,  1891. 
Mr.  Wharton  instructs  Mr.'  Egan,  by  direction  of  the'  President,  to 
insist  firmly  that  the  respect  and  inviolability  due  to  the  minister  of  the 
United  States  and  to  the  legation  buildings,  including  free  access,  shall 
be  given  and  observed,  fiilly  and  promptly,  by  the  Chilean  authorities. 
The  Government  of  the  United  States  is  prepared  to  consider  in  a  friendly 
spirit  the  question  as  to  whether  asylum  has  under  the  circumstances 
been  proi)erly  given  to  the  persons  now  at  the  legation  when  the  facts 
are  more  fiilly  before  it  j^  but  it  can  not  allow  to  pass  without  a  firm 
protest  the  evidence  of  disrespect  towards  its  minister  which  Mr.  Egan 
reported.  It  is  expected  that  this  protest  will  be  followed  by  prompt 
action  on  the  part  of  the  authorities  of  Chile.  The  Department  expects 
to  be  fuUy  advised  of  the  progress  of  events. 


Mr.  Wharton  to  Mr.  Egan. 

[Telegram.] 

Department  of  State, 

Washington,  Septetnber  26, 1891. 
Mr.  Egan  is  instructed  to  report  to  the  Department  the  names  of  the 
refugees  in  Jiis  legation*ahd  the  olfices  they  have  filled,  the  crimes  they 
are  accused  of,  and  whether  process  from  any  regular  tribunal  has  issued 
against  them.  He  is  also  directed  to  report  the  conduct  of  the  ministers 
or  other  countries,  whether  persons  httve  taken  refuge  in  their  legations, 
and,  if  so,  the  action  of  the  Chilean  Government  respecting  them^  and 
to  promptly  and  ftdly  inform  the  Department  of  all  facts. 


Mr.  Egan  to  Mr.  Blaine. 

[Telegram.] 
LEaATION  OF  THE  UNITED  STATES, 

Santiago,  September  27, 1891.    (Eeceived  September  28.) 
Mr.  Egan  acknowledges  the  receipt  of  two  telegrams  from  the  Depart- 
ment, and  states  that  since  yesterday  no  more  arrests  have  been  made, 
but  tiie  espionage  by  the  police  was  still  kept  up.    In  the  matter  of 
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asylum,  Mr.  Egan  says  he  has  acted  strictly  in  the  spirit  of  the  Depart- 
ment's instructions  m  the  Bamindia  affair.  Three  notes  have  been 
received  from  the  minister  for  foreign  aftairs,  in  which  he  charges  that 
the  refugees  had  abused  the  right  of  asylum,  and  for  this  reason  defends 
action  towards  legation.  Mr.  Egan  has  informed  minister  that  ttie 
charge  is  absolutely  and  entirely  unfounded,  and  has  asked  for  safe- 
conduct  for  refugees.  Similar  requests  had  been  made  by  him  two  weeks 
previous  informally,  but  9rder8  were  given  that  all  persons  leaving  tlie 
legation  should  be  arrested,  and  many  persons  were  thus  obliged  to 
procure  passports  to  visit  the  legation.  The  names  of  the  refugees  and 
the  offenses  charged  (none  of  them  being  charged  with  common  crimes), 
are  as  follows :  Oana,  responsibility  as  the  commander-in-chief  of  the  army 
and  as  minister  and  senator ;  Ibafiez,  MacKenna,  Cruzat,  Yaldes  Garrera, 
MacKenna,  as  ministers  and  senators  5  Bicardo  Vicuna  and  Ovalle, 
senators;  Cotapos,  member  of  Congress;  Camus  and  PintoagUerOy 
oflftcers  of  the  army  5  two  sons  of  Cotapos  and  Pintoagttero,  no  office. 
Spanish  minister  has  asked  for  safe-conduct  for  five  persons  in  his  lega- 
tion. Safe-conduct  was  immediately  granted  to  two  officers  of  the  lurmy 
who  entered  English  legation.  Befrigees  are  also  in  Oennan  and  other 
legations.  Process  commenced  after  asylum  was  granted,  and  minister 
of  foreign  affairs  fully  recognized  the  correctness  of  Mr.Egan's  action. 
The  rights  and  dignity  of  the  legation,  Mr.  Egan  says^  he  shaJQl  firmly 
maintain. 


Mr.  Egan  to  Mr.  Blaine. 

[Telegram.] 

Legation  of  the  United  States, 
Santiago  J  September  28 ^  1891.    (Received  September  29.) 
Mr.  Egan  states  that  he  has  not  yet  received  a  reply  to  his  note  of  the 
preceding  Saturday  denying  charge  of  conspiring  made  against  the 
refugees,  and  requesting  safe-conduct,  and  that  there  were  no  new  de- 
velopments. 


Mr.  Egan  to  Mr.  Blaine. 

No.  205.J  Legation  of  the  United  States. 

Santiago^  Septemher*29^  1891.    (Received  November  13.) 

Sir:  As  stated  in  my  dispatch  No.  195,  of  31st  of  August,  when  it 
became  known  that  the  forces  of  President  Balmaceda  had  been  routed 
at  Placillas.  and  his  Government  overthrown,  all  of  the  prominent  sup- 
porters of  nis  administration,  including  ministers  of  state,  senators^ 
deputies,  judges^  army  officers,  and  others,  were  obliged,  in  order  to 
save  their  Uves  irom  the  fiiry  and  vengeance  of  the  successful  party,  to 
seek  asylum  in  the  legations  and  other  places  of  safety. 

Of  about  eighty  who  then  sought  shelter  in  this  legation  nineteen 
remained  until  last  week,  which  number  has  since  l^n  reduced  to 
fifteen. 

As  soon  as  the  Provisional  Government  was  organized  I  made  over- 
tures, informally,  through  Don  Eduardo  Matte,  a  very  prominent 
leader  of  the  Liberal  party;  and  through  Don  Agustin  Edwards,  min- 
ister of  industry  and  public  works  in  the  present  cabinet,  both  of 
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whom  liad  tliemselves  been  refugees  ia  this  legation  during  the  last  ad- 
miuistration,  to  obtain  safe-conducts  for  all  of  the  persons  to  leave  the 
coantry.  Alter  some  negotiations  I  learned  that  on  account  of  the 
political  sitaation  and  the  bitter  personal  hatred  against  many  of  those 
in  the  legation,  as  also  on  account  of  the  determined  opposition  of  one 
or  two  members  of  the  Junta  de  Gobierno,  it  wonld  not  at  present  be 
possible  to  secure  passports,  but  I  was  assured  that  after  a  very  short 
time  the  matter  could  be  arranged  in  a  friendly  manner. 

In  this  way  matters  stood  up  to  the  22d  instant,  when  the  intendente  or 
governor  of  the  province  called  upon  me  and  in  a  personal  and  friendly 
way  told  me  that  there  was  soipe  excitement  in  Government  circles 
in  regard  to  the  refugees  in  my  legation,  as  it  was  said  they  were  en- 
gaged in  some  kind  of  conspiracy  against  the  present  Government, 
which  report  he  said  he  did  not  believe  for  a  moment;  in  fact,  that  he 
had  laughed  at  it,  but  that,  as  a  matter  of  precaution,  I  ought  to  inti- 
aaate  to  the  i)^rsons  in  the  legation  not  to  permit  so  many  visitors  to 
caD  upon  th^n.  This  I  assured  him  I  would  do,  and  I  did  immediately 
do  so,  and  from  thence  onward  the  refugees  took  occasion  to  request 
the  members  of  theit  families  and  some  immediate  friends  who  had 
been  calling  upon  them  to  discontinue  their  visits. 

Next  day,  however,  I  found  that  the  legation  was  surrounded  by 
police  agents;  all  persons  who  attempted  to  come  in  or  go  out  were  ar- 
rested and  conducted  to  the  intendencia,  or  to  the  police  headquarters, 
at  San  Pablo,  and  two  of  my  men  servants,  having  in  their  possession 
cards  certifying  that  they  were  servants  of  the  legation,^  were  arrested 
and  detained  in  prison.  I  went  in  person  to  the  minister  of  foreign 
relations  and,  in  the  absence  of  the  minister,  complained  to  the  sub- 
secretary ,  who  promised  to  bring  the  matter  to  the  attention  of  the  min- 
ister at  the  earliest  moment  i>ossible. 

As  the  arrests  continued  during  the  day,  I  addressed  a  note  to  the 
niinigter^  of  which  I  inclose  copy  (marked  No.  1 ),  protesting  firmly  again  st 
the  contmuance  of  this  condition  of  things  and  expressing  the  confi- 
dence tiiat  the  honorable  minister  would  at  once  make  the  necessary 
order  for  its  discontinuance.  This  note  was  delivered  at  the  ministerio 
early  on  the  morning  of  the  24th  instant.  Notwithstanding  this,  the 
same  course  was  pursued  during  the  day.  I  then  dispatched  a  telegram 
giving  the  Department  information  on  the  situation. 

Still  believing  that  this  course  of  aetion  might  be  the  result  of  excess 
of  zeal  on  the  part  of  some  minor  official,  I,  on  the  morning  of  the  25th 
instant^  conferred  with  some  close  friends  of  the  Junta  de  Gobierno, 
who  said  they  would  at  once  make  strong  representations  to  the  Gov- 
wnment  and  have  this  condition  of  things  discontinued.  Still  the 
arrests  went  on  throughout  the  day  without  any  discrimination,  and  the 
police  agents  even  went  so  far  as  to  warn  persons  outside  of  the  lega- 
tion that  if  they  entered  they  would  be  arrested  on  going  out.  At  6 
o'clock  in  the  evening,  not  having  yet  received  any  reply  to  my  note 
dehvered  on  the  morning  before,  I  addressed  a  second  note  to  the  min- 
ister of  foreign  relations,  as  per  copy  marked  No.  2,  giving  a  list  of 
some  twenty  persons  arrested  during  the  two  days,  including  one  Amer- 
ican citizen  and  two  ladies,  solely  because  they  had  gone  out  from  the 
legation,  requesting  that  this  course  be  discontinued,  and  stating  that 
I  was  awaiting  instructions  from  my  Government. 

On  the  same  evening  I  sent  to  you  a  second  telegram. 

On  the  morning  of  the  26th  instant  I  addressed  a  third  note  to  the 
minister,  conveying,  without  comment,  a  complaint  in  writing  from  Mr. 
W.  B.  Baycraft;  a  United  States  citizen,  that  he  had  on  the  previous 


Digitized  by 


Google 


170     ,  POREIQN  RELATIONS. 

day  been  arrested  and  taken  to  the  i)olice  headquarters  solely  because 
he  called  at  the  legation  for  his  correspondence.  I  inclose  copy  of  this 
note  with  copy  of  Mr.  Eaycraft's  letter  attached  (marked  No.  3). 

From  the  morning  of  26th  instant,  owing  no  doubt  to  the  receipt  of 
my  communication  of  25th  instant,  the  arrests  have  been  discontinued, 
and  there  is  now  no  inconvenience  inflicted  on  the  legation  beyond  the 
fact  that  the  house  is  still  watched  by  the  police  agents. 

In  the  course  of  the  day  of  26th  instant  I  received  from  the  minister 
three  notes,  of  which  I  inclose  translations  (marked  4^  5,  and  6).  In  all 
of  those  notes  the  minister  of  foreign  relations  maintains  the  right  of 
the  local  authorities,  supported  by  the  national  authority,  to  continue 
to  act  in  the  same  manner  in  which  they  had  been  acting,  and  he 
attempts  to  justify  the  course  adopted  by  charging  tliat  the  refdgees 
had  abused  the  right  of  asylum  by  conspiring,  or  api>eaiing  to  conspire, 
against  the  present  order  of  things,  and  by  having  made  the  legation  a 
focus  for  such  conspiracy;  and  in  regard  to  the  arrest  of  the  United 
States  citizen,  Mr.  Baycraft,  he  says  he  ^^  did  not  consider  this  fact 
deserving  of  comment  or  discussion,  and  that  it  was  only  a  necessary 
consequence  of  the  anomaly  of  the  presence  and  of  the  notorious  con-' 
duct  of  those  who  were  abusing  the  diplomatic  asylum." 

I  may  here  state  that  these  charges,  or  rather  suspicions,  of  con- 
spiracy against  the  refugees  are  not  only  unfounded,  but,  in  view  of  the 
total  defeat  of  the  army  of  President  Balmaceda,  the  demoralization 
and  dispersion  of  his  following,  military  and  civil,  and  the  suicide  of 
the  ex-President  himself,  they  might  well  be  considered  ridiculous. 

I  fully  replied  to  those  communications  in  two  notes  of  same  date, 
copies  of  which  I  inclose  (marked  7  and  8),  in  which  I  denied  that  there 
could  be  any  grqunds  for  the  charge  or  suspicion  of  conspiracy,  giving 
my  reasons  for  such  denial,  and  soliciting  for  all  of  the  refdgees  safe- 
conducts  to  leave  the  country,  which  request  I  had  already  made  in- 
formally. I  also  protested  against  the  continuance  of  a  course  of  action 
that  would  make  the  house  of  this  legation  appear  as  in  a  state  of  siege, 
or  that  would  inflict  petty  annoyances  from  day  to  day  upon  the  visitors 
or  upon  those  to  whom  it  had,  as  the  minister  was  goo<i  enough  to  ad- 
mit, legitimately  extended  asylum. 

On  the  next  day,  the  27th,  I  had  the  honor  to  receive  your  telegram, 
conveying,  in  the  name  of  the  President,  instructions  which  I  am  grati- 
fied to  observe  correspond  with  the  course  I  had  followed.  I  also  re- 
ceived a  second  telegram,  asking  for  the  names  of  the  refugees  in  the 
legation,  together  with  particulars  of  the  crimes  with  which  they  are 
charged,  the  offices  they  held,  and  otJier  information,  to  which  I  replied 
same  day  by  telegram,  giving  the  list,  from  which  1  find  I  omitted  the 
name  of  Senor  Casanova,  exsabsecretiary  of  marine. 

As  stated  in  my  telegram  of  24th  instant,  the  Provisional  Government 
has  determined  to.  prosecute  criminally  all  of  the  ministers,  senators, 
deputies,  judges,  municipal  authorities,  and  other  civil  officers,  and 
all  of  the  army  of&cers  of  the  late  Government  from  the  grade  of  captain 
upward,  on  the  ground  that  since  1st  January  last  they  had  been  act- 
ing in  violation  of  the  constitution  of  the  country.  Under  this  decision, 
if  ftilly  carried  out,  although  I  do  not  believe  it  can  or  will  be,  there  would 
be  nearly  ten  thousand  prosecutions,  and  already  there  are  a  large 
number  in  prison  on  such  charges  in  various  parts  of  the  country. 

The  persons  in  this  legation  would  fall  under  these  prosecutions,  and 
at  least  one  of  them,  Gen.  Gana,  because,  as  commander-in-chief  of  the 
army,  he  approved  the  sentence  of  death  on  four  young  men  who  de- 
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serted  from  Valparaiso,  taking  with  them  a  (Jovemment  torpedo  launch ; 
upon  two  sergeants  cnarged  with  treason,  and  upon  a  gentleman  of 
good  position  in  Valparaiso,  charged  with  haying  made  arrangements  to 
blow  up  with  dynamite  some  of  the  ships  of  the  Oovemment,  would 
almost  certainly  be  condemned  to  death  and  shot.  Owing  to  the  state 
of  public  excitement,  the  lives  of  some  of  the  others  would  also  be  in 
danger. 

Ii&nnal  intimations  were  conveyed  to  me  that  in  order  to  avoid  com- 
plications and  personal  unpopularity  and  inconvenience,  I  ought  to 
take  some  steps  to  procure  that  the  refugees  should  leave  the  legation 
and  seek  concealment  in  other  places,  but  I  have  taken  the  x>osition 
that  they  entered  into  the  legation  legitimately,  as  has  been  admitted 
by  the  minister  of  foreign  i^ations,  and  that  whatever  may  be  the 
inconvenience  to  me  personally  I  will  not,  either  directly  or  indirectly, 
adopt  towards  them  any  course  not  in  accordance  with  the  principles 
of  hospitality  and  humanity  which  should  characterize  a  legation  of 
the  United  States. 

The  course  pursued  during  the  three  days  named,  23d,  24th,  and  25th 
instant)  was  dictated,  not  perhaps  by  the  members  ofthe  Oovernment, 
but  by  some  minor  officials,  with  the  expectation,  as  I  am  C/Onvinced, 
that  a  state  of  things  would  be  created  around  the  legation  so  intoler- 
able that  it  would  either  force  me  to  send  out  the  refugees,  or  force 
them^  out  of  consideration  for  the  legation  and  for  me  personally,  to 
leave  of  their  own  accord. 

In  the  first  days  after  the  fall  of  the  Government  the  Spanish  lega- 
tion had  about  the  same  number  of  refugees  that  were  in  this  legation — 
about  eighty — of  whom  only  five  still  remain. 

During  the  23d,  24th,  and  25th  instant  some  arrests  were  made  of 
persons  who  had  come  out  of  the  Spanish  legation,  but,  as  a  new  Spanish 
minister  had  only  just  arrived  in  the  country  and  had  not  yet  been 
officisdly  received,  no  steps  were  taken  to  protest  against  this  action. 

The  Argentine  legation  had  received  ex-President  Balmaceda  as  a 
refugee,  and  after  h^  suicide,  rex>orted  in  a  previous  dispatch,  the  press 
hdte  willing  testimony  to  the  IfUmane  conduct  of  the  Argentine  minis- 
ter for  having  granted  the  asylum. 

The  Brazil^n  legation  had  several  refugees,  some  of  whom  were  lib- 
erated under  bonds,  and  the  others,  for  whom  the  Oovemment  refused 
safe-conduct,  sought  concealmant  elsewhere,  as  did  also  some  refugees 
who  were  in  the  i^ench  legation.  The  Oerman  minister  has  one  refugee 
only,  O^neral  Velasquez,  ex-minister  of  war,  who,  encouraged  by  the 
Oerman  minister,  proposes  to  deliver  himself  to  the  authorities  as  soon 
as  he  recovers  iOrom  the  effects  of  an  accident  from  which  he  is  suffering. 

The  English  legation  refused  to  take  any  refugees,  but  one  or  two 
army  officers  who  escax>ed  from  a  neighboring  house  that  was  being 
searched  did  get  in  there  across  the  roof,  and  for  those  the  Oovei*nment 
did  not  hesitate  to  grant  safe-coiiducts. 

I  am  now  awaiting  reply  from  the  minister  of  foreign  relations  to 
my  notes  of  the  26th  instant. 
I  havOi  etc, 

Pateiok  Egan. 
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[Inclomire  1  in  2^0.  ^05]. 
Mr»  Egan  to  SeHor  Malta. 

Legation  of  the  TjNiTfcD  States, 

Santiago,  September  2S,  1891. 
Sir:  It  ia  my  dntj  to  say  to  yonr  excelleuoy  that  a  coarse  of  action  is  being  pui*- 
sned  towards  this  legation  which  is  not  acceptable,  and  I  feel  bonnd  to  convey  to 
yonr  excellency's  Qovemment  ray  protest  against  its  continuance. 

The  legation  is  constantly  snrrounded  by  secret  police,  withont  anv  JostiJSable 
reason  whatever.  Persons  are  arrested  and  sent  to  prison  solely  because  they  are  seen 
entering  uid  leaving  the  legation,  and  some  of  my  employ^  and  servants  are  now  in 
prison. 

I  feel  sure  that  I  have  but  to  bring  to  the  knowledge  of  your  excellency  those  pro- 
ceedings, which  are  certainly  not  in  accordance  with  the  respect  which  this  legation 
has  a  right  to  expect,  and  that  your  excellency  will  give  the  necessary  order  for  its 
immediate  discontinuance. 
WiUi  sentiments,  etc., 

Patrick  Eoax. 


flnolosiire  2  In  No.  205.] 

Mr.  Egan  to  Sefior  Malta* 

Legation  op  the  United  States, 

Santiago,  September  So,  1891, 

Sir:  Yesterday  morning  I  had  the  honor  to  bring  to  the  knowledge  of -your  excel- 
lencyJthe  proceedings  that  are  being  adopted  towards  the  persons  visiting  at  tiiis 
legation,  and  towards  my  servants  and  others  in  my  employment,  and  I  at  same  time 
expressed  the  confidence  that  your  excellency  would  give  immediate  orders  for  tho 
discontinuance  of  such  offensive  measures. 

As  I  have  not  up  to  the  present  received  from  your  excellency  any  reply  to*  my 
note,  relating  to  a  course  of  action  so  extraordinary  and  incredible  that  I  do  not 
know  of  any  similar  instance  having  occurred  in  any  other  part  of  the  world 
towards  the  legation  of  a  friendly  power,  and  as  many  of  the  persons  arrested  are 
still  in  prison  and  my  household  deprived  of  the  necessary  servants,  I  feel  it  my 
duty  to  again  call  the  attention  of  your  excellency  to  the  grave  situation,  which  has 
been  created,  and  to  request  that  it  may  be  discontinued.  I  append,  for  the  idfbr- 
mation  of  your  excellency,  a  list  of  some  of  those  who  have,  during  the  past  two 
days,  been  taken  to  prison  solely  for  having  been  seen  entering  this  legation,  an^ 
in  this  moment  (4  o'clock)  a  French  clergyman.  Rev.  Alengry  Denis,  hm  been  for- 
mally warned  by  three  police  agents,  stationed  on  the  street  near  my  house,  not  to 
enter  the  legation  under  penalty  of  arrest.  I  beg  to  state  to  your  excellency  that  I 
have  fuUy  mformed  my  Government  of  these  lacts,  and  that  I  shall  proceed  in 
accordance  with  such  instructions  as  it  may  communicate  to  me  in  the  promises. 
With  the  assurances,  etc., 

Patrick  Egan. 


List  referred  to  in  preceding  letter  of  persons  arrested  during  the  past  two  days 
solely  for  having  entered  this  legation : 

Sefior  Luis  Urzua,  SeQor  Santiago  Toro  Herrera,  Sefior  Eleodoro  Valdez  Carrera, 
Dr.  Ramon  Perez  Font,  Seizor  Ramon  Aliago  Olivares,  }iT,  Julian  O'S.  Madan 
(United  States  citizen),  Sefior  3oa6  Francisco  Molina,  Sefior  Luis  Benzi,  Sefior 
Hamilton  Vickers.  Sefior  Clemento  Conales,  Sefior  Alejandro  Mnrello,  Sellor  Hum- 
berto  Fernandez  G.,  Sefior  Francisco  Toro  G.  (mayordoipo)^  two  servants  of  the  le- 
gation, a  telephone  operator  who  visited  legation  to  rejpair  telephone  instrument,. 
oefioT  Irene  de  Terrette  (who  was  liberated  by  the  Italian  minister),  Seflora  Lnisa 
Herrera  de  Valdivieso  and  other  ladies  were  threatened  with  imprisonment  if  they 
should  enter  the  legation.  Seflora  Dofla  Francisco  Toro  G.  was  also  brought  to 
]iLison. 
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[IndoAore  3  in  No.  ao&] 
Mr,  Egan  to  Seiior  Matta. 

Legation  of  the  United  States, 

Santiago,  September  f6',  1891. 
Sir:  I  have  the  honor  to  rofur  to  my  uote  of  yesterday^s  date  addressed  to  Yoor 
exceUoncy,  and  now  beg  to  inclose  copy  of  a  letter  which  I  have  just  received  from 
a  citizen  of  the  United  IStates,  Mr.  W.  E.  Raycraft,  giving  particulars  of  the  man- 
uor  in  which  he  was  treated  by  the  police,  when  on  yesterday  he  attempted  to  enter 
this  legation  to  inquire  for  his  correspondence. 
With  sentiments,  etc., 

Patrick  Eoan. 


[Indosaro.] 
Mr,  Bayeraft  to  Mr,  Egan. 

Santiago,  September  t5,  1891, 

Esteemed  Snt:  The  object  of  this  letter  is  to  inform  you  of  what  occurred  to  me 
immediately  after  leaving  the  legation  this  morning,  whore  I  had  called  to  see  if  any 
correspondence  had  arrived  for  me  from  the  north. 

On  nearing  tiie  first  street  comer  X  was  approached  by  two  persons  who  I  soon 
comprehended  were  no  less  than  Government  secret  police :  they  requested  me  to  ac- 
company them  to  the  Quartel  de  San  Pablo  police  headquarters.  I  asked  them  . 
for  what  reasons  and  they  informed  me  that  they  had  orders  to  api>rehend  all  per- 
sons visiting  the  American  legation.  After  receiving  this  information  I  decided  it 
would  be  better  to  go  with  them  without  making  any  resistance,  thinking  that 
would  be  the  better  and  quicker  way  to  find  out  for  what  reason  they  had  arrested 
me,  and  my  anxiety  to  return  to  my  house  with  medicines  for  my  child,  who  has 
been  seriously  ill  for  the  last  few  days,  urged  me  as  well  to  lose  no  time  in  discover- 
ing for  what  reasons  I  had  been  deprived  of  my  liberty ;  also  feeling  confident  there 
could  be  no  grounds  for  detaining  me  under  any  charge  whatever,  I  quietly  submit- 
ted to  accompany  them. 

On  our  way  to  the  quartel  one  of  the  detectives  asked  me  if  I  knew  any  of  Balma- 
ceda's  family  or  any  of  his  officers.    My  reply  was  that  I  did  not. 

After  arriving  at  the  quartel  I  was  conducted  into  a  waiting  room,  where  I  re- 
mained about  thirty  minutes,  and  then  was  requested  to  pass  into  an  adjoining  room, 
where  I  was  questioned  by  a  person  dressed  in  citizen's  clothes.  He  first  asked  me 
what  my  business  was  at  the  American  legation.  My  reply  was  that  I  went  to  get 
my  mail.  Then  he  asked  me  what  my  business  or  profession  was.  I  answered  that 
I  was  a  railroad  contractor.  The  third  and  last  question  was.  where  I  lived,  and  I 
also  gave  him  my  address ;  after  this  I  was  told  that  I  was  at  liberty  to  retire. 

I  communicate  to  you,  Mr.  Egan,  the  above  facts  in  order  that  you  may  demand 
an  explanation  from  the  Chilean  Government  for  this  most  singular  and  outrageous 
treatment  to  peaceful  American  citizens. 
I  remain,  etc.^ 

W.  E.  Raycraft. 


[Indoenre  4  in  Ko.  205.— Translation.] 

Sefior  Matta  to  Mr,  Egan, 

No.  S04]  Ministry  op  Foreion  Affairs, 

Santiago,  September  fS6, 1891, 

Sib:  This  department  is  in  receipt  of  your  excellency's  official  communication  of 
the  23d  instant,  in  which  complaint  is  made  of  certain  acts  of  the  police,  referring 
to  persons  living  or  entering  the  United  States  legation,  acts  which  have  beeu 
carried  so  far  as  to  arrest  these  persons — your  excellency  protesting  against  the  cob^ 
tinuation  of  such  action.  • 

Up  to  the  moment  in  which  I  received  the  communication  of  your  excellency,  w> 
notices  have  been  received  here  that  any  of  the  emplov^s  and  servants,  of  the  legation 
have  been  arrested,  or  are  retained  in  prison,  notwithstanding  that  this  department 
haa  been  informed  of  measures  that  have  been  taken  with  the  object  to  prevent  the 
rcfai^ees  in  said  legation  abusing  the  legitimate  protection  given  them,  by  convert- 
ing their  asylum  lata  a  center  fox  oencentratiou  an.d.  dissensioix  which  perha^a 
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yoar  exoeUonoy  is  not  aware  of,  of  intrigaine  Against  the  actnal  Bttd/b  o£  affairs 
established  by  public  opinion,  armed,  triumphant,  and  victorious,  after  proJoaKed. 
efforts  and  sacrifices. 

The  asylum  that  emanates  ft'om  the.prinoiples  of  extraterritoriality  inherent  to  tbe 
person,  the  residence,  and  the  vehicles  of  his  excellency  the  minister  does  not  extend, 
neither  can  extend,  to  the  streets,  where  to  enter  in  or  come  out  of  the  legation, 
persons  pass  who  may  carry  and  deliver,  according  to  data  appearing  truatMrortby, 
letters,  signs,  words,  or  by  other  means,  between  some  of  the  refugees  aiucioas  to 
conspire  and  persons  that  may  help  them. 

This  department  must  believe  that  your  excellency  is  not  aware  of  this,  nor  bus- 
pects  it  occurs,  and  for  this  reason  your  excellency  has  been  much  surprised  at  tlio 
action  of  the  police  agents,  who  accomplish  not  only  legitimate,  irreproachable  acts, 
but  perhaps  some  that  protect  our  lawful  rights  and  those  of  the  citizens,  contrib- 
uting to  elucidate  certain  events  taking  place,  and  unknown  by  your  legation,  aiid 
of  which  perhaps  its  illustrious  and  intelligent  chief  may  not  be  aware. 

It  is  not  to  be  supposed,  neither  is  there  any  fear,  that  those  who  did  not  know- 
how  to  conquer  when  having  authority,  money,  and  forces,  wiU  be  able  to  do  so  to- 
day, nor  can  they  firom  their  asylum  here  or  elsewhere  effect  anything  serious  a^Inst 
t^e  order  and  actual  state  of  affairs;  but  some  of  them,  and  especially  many  of  their 
agents,  boast  of  having  means  and  resources,  being  protected  by  the  extoaterritorioi 
privileges  of  the  legation,  loudly  proclaim,  in  order  to  bring  upon  themselvea  ntteu- 
tion  at  the  expense  and  credit  of  the  legation,  and  to  the  advantage  of  the  refugees, 
believing  in  this  manner  they  are  already  constituted  into  formidable  chie&  of  party. 

It  womd  offend  the  discretion  and  delicacy  of  the  envoy  extraordinary  ana  miu- 
ister  plenipotentlarv  of  the  United  States  to  suppose  these  acts  are  known  to  bini, 
because,  knowing  them,  as  they  constitute  a  violation  on  the  part  of  the  refugees  of 
the  rules  and  exigencies  most  elemental  of  asylum,  he  would  have  admonished  and 
protested  to  them,  and  not  against  the  authorities  who  comply  with  their  duties  of 
office.  He  would  have  protested  against  those  who  do  not  comply  nor  make  comply 
their  dependents  nor  tlieir  relatives  .with  their  duties  of  honor,  compromising  tlie 
person  tnat  protects  them  in  moments  of  danger. 

For  having  had  to  make  inquiries  and  receive  information  from  the  local  authori- 
ties and  the&  agents,  I  have  delayed  in  answering  this,  whose  contents  and  object 
does  not  prevent  the  undersigned  to  express  towards  Mr.  Egan  good  feelings,  per- 
sonal and  official,  considerations  most  characteristic. 
Yo^ur  obedient  servant, 

M.  A.  Matta. 


[Inolosare  5  in  No.  205.— Translation.] 

Senor  Malta  to  Mr,  Egan, 

MiNisTKY  OF  Foreign  Affairs, 

Santiago,  September  S6f  1891, 

Sir:  I  have  just  received  to-day,  9:30  arm.,  the  official  communication  of  your  ex- 
cellency of  the  25th  instant,  in  which,  repeating  the  observations  and  protests  against 
the  arrests  and  tibreats  to  arrest  persons  entering  the  legation  or  those  coming  out  of 
it,  your  excellency  makes  new  remarks  and  observations  that  I  shall  have  to  take 
into  consideration  in  this  note,  which  will  complete  the  one  I  sent  before  this. 

The  answer  of  this  department  was  delayed  twenty-four  hours,  necessary  time  to 
receive  trustworthy  information,  and  during  this  time  the  undersigned  returned  the 
ceremonial  visit  to  the  envoy  extraordinary  and  minister  plenipotentiary,  and  under- 
stood that  on  the  following  day,  Friday,  the  25th  instant,  would,  in  his  office,  treat 
the  pending  subject  with  all  the  requisite  data. 

This  not  having  taken  place,  it  appears  there  has  been  a  delay  in  replying,  which 
is  explained  by  the  above,  without  rarther  remarks. 

Relating  to  the  '' extraordinary  and  incredible''  events  taking  place  at  the  lega- 
tion, the  envoy  extraordinary  will  permit  me  to  excuse  discussmg  the  point,  be- 
cause everything  done  and  everything  that  will  be  done  by  the  police  agents  not 
only  exercise  the  attributes  incumbent  upon  the  local  authorities,  which  are  better 
informed  and  better  posted  of  what  takes  place  inside  the  legation  and  its  vicinity 
than  appears  to  be  the  envoy  extraordinary  and  minister  plenipotentiary. 

According  to  the  reports  of  the  intendente  of  Santiago  there  were  no  arrests  nor 
threats  to  arrest  any  person  whatsoever  that  is  not  under  the  immediate  Jurisdiotiim 
of  our  laws  and  authorities,  and  did  not  give  reasons  to  suspect  that  they  wore 
agents  or  emissaries  of  some  one  of  the  refugees  in  the  legation,  having  obtained 
proofs  and  seen  acts  that  ratified  them,  not  here  necessary  for  the  undersigned  to  , 
enumerate,  for  it  would  be  too  long  and  troublesome^  and  not  necessary  to  proT9 
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tbat  which  he  repeats,  that  the  authorities  comply  with  their  official  dntles  which 
esD  not  be  prescribed,  and  tiiat  the  refugees  do  not  comply  with  their  duties  of 
iKiBor.  PoaBessing  the  willingness  and  means  to  impede  and  chastise  all  illicit 
aUempto  made  by  the  refugees,  the  local  authorities,  supported  bv  the  nation,  will 
Mntinne  in  the  road  they  have  chosen,  respecting  all  the  legal  rignts  of  the  persons 
and  residence  of  the  envoy  extraordinary  and  minister  plenipotentiary,  but  pre- 
ven^l^  frustrating,  or  chastising  agents  and  agencies  that  have  nothing  to  do  wnat- 
ever  with  the  legation,  but  for  the  abuse  they  have  conunitted  or  may  commit  of 
the  asyhnn  granted  them. 

C«iceming  the  list  of  the  persons  arrested  in  the  last  days,  I  should  say  to  his  ex- 
eellency  the  minister  that  it  proves  that  the  local  authority  have  indications  and 
notives  that,  whenever  the  occasion  arrives  to  demonstrate  the  presumed  facts  of 
the  abuses  of  the  asylum  in  the  legation,  could  be,  by  due  means  and  form,  placed 
St  the  knowledge  of  your  excellency  and  that  of  your  Qovemment. 

hi  reference  &  the  communication  of  his  excellency,  envoy  extraordinary  and 
ninlster  plenipotentiary  to  his  Government,  upon  these  subjects  and  the  proceedings 
that  may  follow,  and  tiie  new  instructions  and  orders  they  may  give  him,  those 
ire  not  matters  to  give  grounds  whatsoever  for  discussion  with  the  undersiffue<l, 
who  believes  and  hopes,  that  knowing  the  facts,  such  as  they  are,  they  wul  bo 
judged  in  the  same  light  and  bv  the  same  criterion  that  he  himself  judges  them. 

Assuring  respect  to  the  privilege  of  the  legations  does  not  diminish,  neither  can 
diminish  the  attribntes  and  rights  of  the  local  and  national  authorities. 
Eepeating  expressions  of  my  personal  and  official  considerations,  etc. 

M.  A.  Matta. 


(Inolosare  6  in  No.  205.— Translation.] 

Seiior  Matta  to  Mr,  Eg  an. 

Ministry  op  Foreign  Affairs, 

•    SantiagOf  September  26y  1891, 

Snt:  Having  received  in  this  department  a  new  communication  f^om  your  excel- 
lency with  indosed  exposition  of  Mr.  W.  £.  Raycraft,  citizen  of  North  America^  sent 
to  that  lection,  concerning  the  arrest  and  examination  of  which  he  was  the  object 
after  leaving  the  legation  on  the  morning  of  the  25th  instant,  the  undersigned  does 
not  consider  this  act,  placed  at  the  knowledge  of  your  excellency  and  of  this  de- 
partment, merits  comments  nor  discussion,  because  it  is  the  expression  and  conse- 
quences of  the  vehement  suspicion,  authorized  by  more  than  ooe  case,  that  the 
refugees  in  the  hospitable  and  privileged  house  of  your  excellency  have  abused,  or 
do  ail  possible  to  make  it  appear  that  they  abuse,  the  asyhun,  probably  without  the 
knowledge  of  your  excellency,  and  certainly  witnout  respect  to  the  considerations 
that  they  owe  to  your  e^xcellency. 

Hus  act,  as  well  as  others  similar  to  it,  are  not  imputations  or  reproach  upon  the 
local  authority  that  operates  within  its  sphere,  but  are  the  forced  consequsnces  of  the 
anomaly  of  the  presence  and  notorious  conduct  of  those  that  abuse  the  diplomatic 
asylom. 

This  is  all  in  this  third  note  of  to-day  which  I  have  the  honor  to  express  to  your 
ttcelloncy,  after  acknowledging  its  receipt,  repeating  my  distinguished  personal  and 
offieial  considerations.  -a 

Your  obedient  servant, 

M.  A.  Matta. 


Pjkolosore  7  in  No.  205.] 
Mr.  Egan  to  Sefior  Matta, 

Legation  of  the  United  States, 

Santiago,  September  £6, 1891. 

Sir:  I  have  the  honor  to  acknowledge  receipt  of  the  two  notes  of  your  excellency 
of  this  date,  replying  to  mine  of  23d  and  25th  instant,  in  which  I  related  to  your  ex- 
cellency the  course  pursued  towards  the  persons  visiting  this  legation  and  towards 
my  servants. 

Your  excellency,  after  having  made  the  necessary  investigation,  considers  that 
notwithstanding  the  respect  and  consideration  due  to  this  legation,  the  Government 
of  your  excellency  has  tne  right  to  use  in  the  public  street,  and  outside  the  limits  of 
the  legation,  towards  all  those  who  may  visit  the  legation,  all' the  measures  wliich 
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it  esteems  necessary  to  prevent  attempts  at  a  conspiracy  of  which  the  Government  of 
yonr  excoltency  has  reason  to  believe  there  is  a  probability :  at  the  same  time  inti- 
mating the  belief  that  these  attempts  at  conspiracy  must  be  entirely  beyond  my 
knowledge.  , 

I  have  to  thank  yonr  excellency  for  this  recognition,  because  it  would  indeed  be 
very  unlikely  that  I  should  tolerate  for  one  moment  in  this  legation  any  proceedings 
contrary  to  the  spirit  of  strict  neutrality  which,  as  representative  of  the  United 
States,  it  is  my  duty  to  observe. 

I  thank  your  exofllency,  also,  for  the  recognition  which  your  excellencv  concedes 
to  this  legation  of  a  principle  which  forms  an  integral  part  of  the  international  prac> 
tice  of  my  country:  to  grant  asylum  to  refugees  of  a  political  character  who  seek  in 
her  legations  or  in  her  ships  of  war  the  protection  which  civilization  and  humanity 
counsel. 

But  your  excellency  will  permit  me  to  suggest  that  as  a  result  of  the  great  agita- 
tion naturally  arising  out  of  the  contest  which  has  just  terminated  t^ere  must  be 
some  error  in  believing  that  there  could  have  been  in  this  legation  any  attempt  at 
conspiracy. 

As  a  close  observer  of  what  transpires  in  my  housC;  I  am  able  to  assure  yonr  ex- 
cellency that  the  only  thought  of  the  persons  in  this  legation,  from  the  first  moment 
of  their  entrance,  has  been  to  leave  the  couutry  at  the  earliest  moment  possible,  un- 
der the  guaranties  and  safe-conducts  necessary  for  that  purpose ;  and  as  a  matter 
of  fact,  and  as  an  undeniable  proof  of  this,  before  formulating  the  ^official  solicita- 
tion wnich  this  legation  considers  it  is  bound  to  make  in  favor  of  the  refugees,  now 
Eractically  in  the  territory  of  the  United  States,  they  themselves,  and  I  on  their  be- 
alf,  made  unofficially,  over  two  weeks  ago,  a  request  for  a  safe-conduct  for  the  satne 
purpose. 

Tnis  must,  without  doubt,  show  to  your  excellency  that  there  did  not  and  does 
not  exist  in  the  minds  of  those  in  this  legation  any  intention  to  disturb  the  present 
order  of  things,  and  that  if  occurrences  nave  taken  place  to  alarm  the  attention  of 
yonr  excellency's  Government  they  may  have  had  their  origin  in  other  causes  upon 
which  it  is  not  the  province  of  this  legation  to  enter. 

Now  that  a  fitting  opportunity  presents  itself,  and  in  a  propitious  manner,  I  trust 
yonr  excellency  will  permit  me  to  solicit  the  respective  safe-conducts  for  all  of  the 
refugees  in  this  legation  who  desire  to  go  out  to  a  foreign  country,  and  to  express 
the  hope  that  this  solicitation  may  encounter  from  the  Uovemment  of  your  excel- 
lency the  same  benevolent  acceptance  which  was  accorded  in  the  past  months,  while 
the  struggle  was  still  undecided,  to  those  on  behalf  of  other  refugees  in  this  and 
other  legations. 

At  the  same  time,  and  with  reference  to  my  notes  of  23d  and  25th  instant,  I  trust 
your  excellency  will  not  hesitate  in  making  the  necessary  order  that  the  visitors  at 
this  legation  and  the  personnel  of  its  employes  and  servants  may  find  undisturbed 
access  to  it,  and  that  it  may  be  able  to  feel  itself  secure  from  all  unjustifiable  vexa- 
tious. 

Assuring  your  excellency  of  my  most  distinguished  consideration,  etc., 

Patrick  Eoan. 


[Inolosore  8  in  No.  205.] 

Mr,  Egan  to  Senor  Matta, 

Legation  of  the  United  States, 

Santiago f  September  t6, 1891, 

Sir:  I  have  received  the  note  of  your  excellency  of  this  date,  No.  307,  in  reply  to 
mine  of  this  morning  in  which  I  indicated  to  your  excellency  the  arbitrary  arrest  of 
the  United  States  citizen  Mr.  W.  K.  Ray  craft. 

Yonr  excellency  has  been  good  enough  to  inform  me  that  you  <'  did  not  consider 
this  fact  deserving  of  comment  or  discussion,  and  that  it  was  only  a  necessary  con- 
sequence of  the  anomaly  of  the  presence  and  of  the  notorious  conduct  of  those  who 
were  abusing  the  diplomatic  asylum.^' 

As  I  have  informed  your  excellency  in  my  previous  communication,  and  as  is 
shown  by  the  letter  of  Mr.  Raycraft  therein  inclosed,  this  gentleman  came  to  Uie 
legation  to  inquire  for  his  correspondence;  and  without  any  other  circumstances  or 
offense  than  that  of  having  gone  out  from  it,  he  was  arrested  by  the  police  agents 
on  the  public  street,  conducted  to  the  police  station  of  San  Pablo,  and  after  various 
questions,  which  revealed  no  other  intention  than  that  of  vexation  becaose  he  UImI 
visited  this  legation,  he  was  dismissed. 

SimUar  occurrences  happened  to  other  United  States  citizens  who  had  come  to 
this  legation  in  reference  to  their  proper  business^  as,  fox  example,  Mr.  Julian  O..  S^, 
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Hmdan  and  Mr.  Charles  BLillman,  who,  on  going  outof  tbe  legation,  were  conducted 
to  tiie  intendencia  by  the  police  agents  as  if  thej  had  committed  some  public  offense. 

Other  persons  who  had  bosiness  to  arrange  with  the  legation,  or  personal  visits  to 
make  to  me — ^Don  Jos^  Francisco  Molina,  Don  Santiago  Toro  Herrera,  Don  Ernesto 
Habner,  and  others --found  themselves  obliged  to  have  themselves  accompanied  by 
special  police  agents  in  order  not  to  be  arrested,  or  to  procure  special  passports  from 
tne  intendencia  with  the  sole  object  of  being  able  to  come  to  the  legation  under  their 
protection.  • 

I  am  in  a  position  to  inform  your  excellency  that  one  of  my  sons  read  the  order 
given  to  the  police,  which  he  obtained  for  the  purpose  from  one  of  tbe  agents,  and  its 
tenns  were  to  arrest  any  persons  ffoing  out  of  t-ne  legation.  The  same  thing  was 
repeated  by  the  police  agents  to  Mr.  Ray  craft  imd  otber  gentlemen. 

In  this  way  vexations  are  inflicted  upon  the  legation  of  a  foreign  and  friendly 
iwwer  in  the  persons  of  its  visitors,  native  and  foreign,  apparently  without  consid- 
eration and  certainly  without  an^  Justifiable  reasons  wnatsoever. 

Pending  the  receipt  of  instructions  from  my  Government,  I  consider  it  my  duty  to 
intimate  to  your  excellency  that  the  consideration  due  to  this  legation  and  the 
r«Q>oet  due  to  the  country  which  I  represent  can  not  be  intrusted  to  the  discretion 
of  detectives  of  an  inferior  grade,  nor  can  they  depend  upon  the  outcome  of  sus- 
picions and  fears  that  I  must  consider  unfounded  and  chimerical. 

As  representative  of  the  United  States  I  can  not  allow,  without  serious  protest, 
that  the  house  of  this  legation  should  appear  as  in  a  state  of  sie^e,  and  that  from  day 
to  day  it  ^all  be  subjected  to  petty  annoyance  in  order  to  inflict  vexation  upon 
those  who  come  into  or  go  out  from  it,  or  upon  those  to  whom  it  has,  as  your  excel- 
lency admits,  legitimately  extended  asylum. 

Not  giving  credit  to  nor  considering  of  importance  the  capricious  rumors  that  the 
legation  comd  have  been  converted  into  a  focus  of  conspiracy,  I  feel  it  mv  duty  to 
renew  to  your  excellency  the  desire  which  I  have  already  expressed,  that  the  course 
of  ae1i<m  of  which  I  have  complained  may  not  be  repeated. 
Begging  your  excellency  to  accept,  etc., 

Patrick  Egan. 


Mr.  Egan  to  Mr.  Blaine. 

[Telegram.] 

Legation  of  the  United  States, 
SantiagOj  September  30j  1891.  (Received  October  1.) 
Mr.  Egaa  states  that  in  a  note  sent  him  the  minister  for  foreign  af- 
fairs refdses  safe-conduct  or  permission  to  refiigees  to  leave  the  country, 
and  maintains  the  correctness  of  all  that  has  been  done  by  the  author- 
ities. The  minister  for  foreign  affairs  also  repeats  the  unfounded  and 
absurd  charges  of  the  reftigees  conspiring  in  the  TTnited  States  legation. 
Since  Saturday  the  trouble  to  the  legation  had  ceased,  and  no  more  ar« 
rests  had  been  made. 


Mr.  Wharton  to  Mr.  Egan. 

[Telegram.] 

Department  op  State, 

Washingtony  October  i,  1891. 
Mr.  Egan  is  informed  that  the  President  desires  to  establish  and 
maintain  the  most  friendly  relations  with  Chile,  but  the  right  of  asylum 
having  been  tacitly,  if  not  expressly,  allowed  to  other  foreign  legations, 
and  having  been  exercised  by  our  minister  with  the  old  Government  in 
the  interest  and  for  the  safety  of  the  adherents  of  the  party  now  in 
power,  tiie  President  can  not  but  regard  the  application  of  another  rule, 
accompanied  by  acts  of  disrespect  to  our  legation,  as  the  manifestation  of 
H.  Ex.  1,  pt  1 12 
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a  most  unfiriendly  spirit.  Mr.  Egan  is  instructed  to  fdrnish  a  copy  of  this 
to  the  minister  for  foreign  affairs  and  to  take  the  utmost  precaution  to 
prevent  any  abuse  of  the  privilege  of  asylum  by  those  to  whom  he  has 
extended  it;  their  intercourse  with  outside  persons,  whether  by  i)er8on 
or  by  letter,  should  be  under  his  supervision  and  limited  to  the  most 
necessary  and  innocent  matters.  The  discpsaion  and  adjustment  of 
the  matter  would  probably  be  much  facilitated  were  there  an  author- 
ized agent  of  Chile  at  Washington. 


Mr.  Wharton  to^  Mr.  Egcm. 

[Telegram.] 

Depabtmbnt  of  State, 
Washington^  October  i,  1891. 
Mr.  Sgan  is  instructed  to  inform  the  Department,  by  cable,  of  the 
essential  parts  of  notes  from  the  foreign  office,  and  to  keep  it  mlly  ad- 
vised as  to  the  facts  respecting  his  legation  and  those  of  other  Govern- 
ments. He  is  to  report  fully -by  mail  (sending  copies  of  all  correspond- 
ence) all  instances  of  disrespect  to  the  legations  and  all  incidents  of 
arrests  of  Americans. 


Mjr.  Egan  to  M>.  Wharton. 

[Telegram.] 

Legation  op  the  United  States, 
Santiago^  October  3, 1891.  (Received  October  5.) 
Mr.  Egan  states  that  he  to-day  read  to  the  minister  for  foreign  affairs 
the  Department's  telegram  of  October  1 ;  that  the  minister  replied  that 
his  Government  ftilly  recognized  the  views  therein  expressed,  and  as- 
sured Mr.  Egan  that  there  was  no  intention  of  disrespect  to  the  lega- 
tion. The  minister  claims  the  right  to  take  measures  outside  the  lega- 
tion to  frustrate  conspiracy,  or  attempts  at  conspiracy,  on  the  part  of 
the  refrigees,  which  he  still  charges  is  taking  place.  He  stated  that  the 
order  to  arrest  applied  only  to  those  against  whom  there  might  be  legiti- 
mate grounds  for  suspicion,  and  denied  that  there  could  have  been  any 
order  to  arrest  all  persons  visiting  legation.  The  statement  of  police 
officers  must  therefore  have  been  based  on  misunderstanding.  He  wiU 
investigate  this  point,  and  reply  in  answering  Mr.  Egan's  note  of  the  1st 
of  October.  AH  correspondence  will  be  forwarded  by  first  maH.  Mr. 
Egan  is  certain  there  has  not  been  and  will  not  be  any  abuse  of  asylum, 
and  will  carry  out  Department's  instructions  to  prevent  any.  His  de- 
sire is  to  obtain  safe-conduct  for  refugees  out  of  the  country. 
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Mr.  Wharton  to  Mr.  Egan. 

[TelegTAin.] 

Depabtment  of  State, 

Washington^  October  6j  1891. 
Mr.  Egan  is  instructed  to  famish  to  the  Department  fall  details  as  to 
the  number  of  refugees  in  other  legations  now  and  since  the  overthrow 
of  Balmaceda,  the  crimes  of  which  the  refugees  are  or  were  accused, 
whether  any  such  refugees  have  been  given  safe-conducts,  and  the  treat- 
ment by  the  Chilean  authorities  of  the  legations  ottering  asylum. 


Mr.  Egan  to  Mr.  Blaine. 

No.  208.]  Legation  of  the  United  States, 

Santiago,  October  6, 1891.    (Received  November  13.) 

SiB:  I  have  the  honor  to  refer  to  my  dispatch  of  29th  September, 
No.  205,  and  now  beg  to  inclose  a  translation  (inclosure  No.  1)  of  the 
reply,  received  30th  ultimo,  of  the  minister  of  foreign  relations  to  my 
note  of  the  26th  ultimo,  firom  which  it  will  be  seen  that  the  minister 
still  maintained  the  correctness  of  all  that  had  been  done  by  the  local 
autiiorities,  and  attempted  to  support  the  charge  of  conspiracy  against 
the  refugees  by  the  citation  of  proofs  which  do  not  bear  the  test  of  ex- 
amination. He  i^so  says  that  his  Government  has  no  obligation  to 
grant,  and  is  by  no  means  willing  to  grant,  safe-conducts  to  enable  the 
refugees  to  leave  the  country.  I  forwarded  to  you,  same  evening,  a  tele- 
gram giving  tiie  substance  of  this  reply. 

On  1st  instant  I  replied  to  same,  exposing  the  fallacy  of  the  supposed 
proofe  of  conspiracy,  intimating  the  desire  of  my  Government  that  I 
should  firmly  insist  that  the  respect  and  inviolability  due  to  the 
accredited  minister  of  the  United  States  and  to  the  legation  buildings, 
including  free  ingress  and  egress,  should  be  fully  and  promptly  given 
and  observed,  again  recounting  the  manner  in  which  the  police  had 
acted  in  arresting  all  visitors  at  the  legation,  including  three  United 
States  citizens  and  others  who  had  come  on  business  entirely  uncon- 
nected with  the  refugees,  and  stating  that  such  a  course  would  not 
alone  involve  vexations  to  the  legation,  but  it  would  make  it  impossible, 
if  repeated,  to  maintain  the  friendly  relations  which  my  Government 
has  always  cordially  desired  to  preserve  with  the  Government  and 
people  of  Chile,  but  which  should  be  reciprocal. 

I  further  renewed  my  protest  against  the  course  of  action  which  the 
mimster  had  sought  to  justify,  and  concluded  by  expressing  my  regret 
that  he  could  not  at  present  find  reason  for  the  concession  of  the  safe- 
conducts  as  a  proof  of  consideration  and  amity  towards  a  friendly 
Government.    Please  find  copy  of  this  note  (inclosure  No.  2). 

I  received  on  2d  instant  your  telegram  of  1st,  and  on  3d  instant  your 
other  telegram. 

Same  day  I  waited  in  x)erson  upon  the  minister  of  foreign  relations, 
and,  as  instructed,  read  to  him  your  telegram  conveying  the  expression 
of  the  opinion  of  the  President. 

^  As  is  shown  by  memorandum  of  interview  which  I  forward  herewith 

findosure  No.  3),  the  minister  fully  recognized  that  the  asylum  had  been 
egitimately  extended,  disclaimed  on  the  part  of  the  Government  any 
intention  to  show  disrespect  to  the  legation  of  the  United  States, 
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declared  that  there  must  have  been  a  misunderstanding  with  respect 
to  the  order  to  arrest  all  visitors  to  the  legation,  which  I  had  described 
as  a  virtual  blockade,  and  he  promised  to  fully  investigate  and  reply  to 
this  point  in  his  answer  to  my  note  of  1st  instant. 

Same  evening  I  forwarded  telegram  conveying  foregoing  particulars. 
'  Tlie  Americans  arrested  were:  Mr.  Charles  Hillmau,  a  well-known 
engineer,  who  on  coming  to  visit  the  legation  on  25th  ultimo  was  con- 
ducted by  police  agents  to  the  intendencia,  a  govemor^s  office  about 
half  a  mUeaway,  where,  after  some  questions  and  explanations,  he  was 
liberated;  Mr.  Julian  O.  S.  Madan,  commission  merchant,  conducted 
on  two  different  occasions  to  the  intendencia;  and  Mr.  W.  E.  Bajrcraft, 
railway  contractor,  who  was  conducted  to  the  police  headquarters  of 
San  Pablo,  over  a  mile  distant,  and  who,  after  a  series  of  interroga- 
tions, as  described  in  his  letter  attached  to  inclosure  No.  3  in  my  No. 
205,  was  set  at  liberty.  Among  the  other  arrests  were  three  persons, 
natives,  who  came  on  business  connected  with  the  legation,  two  doctors 
that  came  to  attend  one  of  the  refugees  who  was  ill,  a  telephone  me- 
chanic who  came  to  arrange  the  telephone  instrument,  and  four  serv- 
ants of  the  legation.  The  last  mentioned  were  retained  for  three  and 
four  days  in  prison,  and  the  telephone  mechanic  for  twenty-four  hours. 

The  Spanish  minister,  who  is  now  officially  received,  has  agreed  to 
act  entirely  in  harmony  with  me  in  relation  to  the  refugees  in  his  lega- 
tion. 

Tlie  fiacts  resi)ecting  other  legations  I  have  fiilly  reported  in  my 
No.  205. 

As  stated  in  my  dispatch  of  3d  instant,  there  has  been  no  incon- 
venience to  the  legation  since  the  26th  ultimo. 

I  am  awaiting  the  reply  of  the  minister  of  foreign  relations  to  my 
note  of  1st  instant. 
I  have,  etc., 

Patrick  Egan. 


[IncloBure  1  in  No.  208.— Tmnalation.] 
Se^ar  Malta  to  Mr,  Egan. 

Ministry  of  Foreign  Affairs. 

Santiago,  September  29,  1891. 
Sir:  This  department  is  in  receipt  of  your  exceUenoy's  two  last  commuaications 
of  tlie  26th  instant,  in  which,  treating  of  the  measures  which  the  lawful  authorities 
have  believed  right,  and  which  they  should  take  to  guard  and  nrotect  social  interests 
and  to  make  respected  all  official  and  lawful  rights,  your  excellency  says: 

(1)  That  your  excellency  returns  thanks  for  the  acknowledgment  that  yoti  are  not 
aware  of  what  is  being  done  or  what  may  be  done  in  violation  of  the  asylum  and  tho 
acceptance  of  this  in  all  its  meanings. 

(2)  That  in  proof  of  the  fact  that  the  refugees  have  not  attempted  nor  wiU  attempt 
anythihg  against  the  actual  state  of  affairs,  they  are  wiUing  to  ^o  out  of  the  country 
providing  they  can  obtain  a  safe-conduct  to  do  so. 

(3)  That  the  disagreeable  conduct  of  the  police  agents  towards  persons  conning 
out  of  the  legation  constitutes  a  state  of  siege  that  ought  not  to  be  further  continued. 

(4)  Tour  e^cellenc^,  after  citing  the  case  of  Mr.  Raycraft  and  other  United  States 
citizens,  infers  that  it  is  a  molestation  put  upon  those  entering  into  or  coming  out 
of  the  legation,  and  also  states  that  you  are  awaiting  instructions  from  your  Qov- 
emment,  and  that  your  excellency  ''considers  it  your  duty  to  make  known  that  tho 
consideration  due  to  the  legation  and  the  respect  due  to  the  country  which  you  repre- 
sent should  not  be  intrusted  to  the  discretion  of  secret  police  of  inferior  grade^  nor  can 
they  depend  upon  the  suspicions  and  fears  that  your  exceUency  must  consider  chi- 
merical and  unfounded." 

The  undersigned,  expressing  himself  as  he  has  done  in  that  which  relates  so  much 
to  the  minister  plenipotentiary  and  to  the  extraterritorial  rights  of  the  legation^ 
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ftnd  briefly  referred  to  in  the  first  paragraph,  has  only  complied  with  his  duty  and 
conaeience,  said  is  pleased  that  in  tnis  there  will  be  no  reason  for  difference  of  opinion 
between  the  United  States  legation  and  this  department. 

As  regards  the  contents  of  the  second  paragraph — if  such  be  the  purpose  of  the 
refugees  at  the  leg^atlon — ^perhaps  they  have  done  things  or  are  authorizing  others 
to  do  thines  which  contradict  this  intention,  which  the  local  and  national  authori- 
ties have  tiie  power  to  prevent  and  ftnstrate,  without  the  necessity  of  granting  a 
Bsfe-coDdnot,  which  the  refhgees  have  no  right  to  ask  for,  not  even  protected  uy 
the  chief  of  the  legation  who  grants  them  asylum. 

It  is  those  that  took  upon  themselves  the  responsibility  who  should  know  what 
steps  are  necessary  to  adopt,  and  not  the  undersigned  who  should,  undertake  to 
point  oot  the  way  or  the  means  by  which  they  or  the  refugees  can  succeed  in  get- 
ting ont  of  the  diflSonlt  position  in  which  they  are  placed  without  the  desire  of  the 
local  authorities,  who  comply  with  their  strict  duties  of  ofBce. 

As  the  undersized  has  not  considered,  for  reasons  which  it  is  not  necessary  to 
explain,  but  which  his  excellency  the  minister  plenipotentiary  can  well  under- 
stand, tiiat  it  was  his  duty  to  ask  for  the  extradition  of  the  refugees  in  the  legation, 
he  believes  also  that  his  Government  has  no  obligation  to  grant,  and  certainly  is  by 
no  means  willing  to  grant,  a  safe-conduct  to  these  persons,  to  whom  the  legation 
can  generously  give  a  place  of  refuge,  but  to  whom  it  can  not  give  the  right  or  priv- 
ilege to  opiKMe  or  conspire  against  tne  laws,  the  authorities,  or  the  interests  of  Chile. 
In  reference  to  the  disagreeable  position  referred  to  in  the  third  paragraph,  the 
situation  is  not  the  result  of  the  official  acts  or  wishes  of  either  the  local  or  national 
anthorities,  but  of  the  granting,  as  the  undersized  considers  justly  and  rightly, 
of  the  asylum  to  certain  offenders,  called  political,  and  above  all  for  the  abuse  com- 
mitted of  said  asylum  in  order  to  foment  intrigues  and  plots  that  will  prove  useless 
and  vain,  but  which  nevertheless  has  been  done,  according  to  trustworthy  evidence 
which  hais  arrived  at  the  knowledge  of  the  undersigned. 

Of  the  data  referred  to  in  para  graph  four,  the  undersigned  will  recite  only  a  few 
aotheutic  cast's,  which  will  prove  to  his  excellency  the  minister  plenipotentiary 
that  it  is  not  to  b^  inferred  that  the  authorities  desire  to  molest  persons  entering 
and  coming  out  of  the  legation  because  a  few  persons  have  been  detained  and  ques- 
tioned, natives  as  well  as  foreigners,  and  who  may  have  held  intercourse  with  the 
refagees  without  Mr.  Patrick  Egan  knowing  it  or  bein^  able  to  know  it. 

For  instance,  papers  and  letters  have  been  seized  and  taken  from  persons  commis- 
sioned to  carry  them  for  and  from  some  one  of  the  refugees;  also  persons  have  been 
seen  passing  a  package  of  papers  through  an  open  window,  which  was  received  by 
some  one  on  the  inside  who  certainly  was  not  an  employ^  of  the  legation ;  besides 
this,  we  are  in  possession  of  proofs  that  a  card  used  by  the  servant  of  the  legation,  and 
mtended  for  the  sole  use  of  that  person  only,  had  been  made  use  of  by  three  or  four 
different  persons ;  these  cases  already  cited  are  more  than  sufficient,  in  the  judgment 
of  the  undersigned,  to  convince  Mr.  Patrick  Egan  that  these  are  not  imaginary  vis- 
ions which  have  dictated  those  measures,  and  which  clearly  explains  that  these  per- 
sons were  or  may  have  laid  themselves  liable  to  molestations  on  coming  out  of  the 
legation,  notwithstanding  up  to  date  there  has  been  no  instance  whatsoev  er  to  prove 
that  the  rights  of  the  legation  have  at  any  time  been  inMnged  upon. 

The  police  comply  with  their  duties  in  the  streets,  and  in  view  of  antecedents,  all 
of  which  have  not  been  denied,  in  respect  to  persons  visiting  the  legation,  not  for 
the  service  or  for  its  necessary  purposes,  but  with  the  object  of  forming  relations 
^th  the  refugees  which,  if  the  authorities  do  not  preyent  they  fail  to  comply  with 
their  most  elemental  obligations,  and  which  is  their  right,  having  the  power  to  pre- 
vent the  effects  which  these  acts  may  produce. 

Without  giving  further  development  to  this  and  much  other  data— of  ^eater  signifi- 
^nce  than  that  cited  by  the  minister  plenipotentiary — the  undersigned  has  the 
honor  to  repeat  to  Mr.  Egan  all  possible  considerations,  both  personal  and  official, 
in  answer  to  his  two  last  communications. 
Your  most  obedient  servant, 

M.  A.  Matta. 


[IncloBore  2  in  No.  208.] 

Mr,  Egan  to  Senor  Matta, 

Legation  of  the  United  States, 

Santiago,  October  J,  1891, 
Sir:  I  have  the  honor  to  acknowledge  receipt  of  the  notd  of  your  excellency  of 
29th  nltimo  replying  to  mine  of  26th  ultimo. 

In  it  your  excellency  insists  in  expressing  the  right  of  the  local  authorities  to  adopt 
the  measures  against  which  this  legation  has  protested,  your  excellency  affirming 
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that  auch  measures  had  been  cansed  ''by  the  granting  of  aa^lnm  to  certain  offond- 
era  called' politi.cul,  and  especially  by  abuses  committed;  or  intended  to  be  commit- 
ted of  such  asylum,  in  order  to  foment  intrigues  or  concoct  plots  which  would  be 
entirely  vain  and  useless,  but  which  nevertheless  existed^"  according  to  reliable  in- 
formation which  has  come  to  the  knowled^  of  your  excellency. 

Among  these  informations  ''there  have  been  discovered,  for  example,  letters  and 
other  papers  of  some  of  the  reftigees;  there  has  been  seen  introduced  by  an  open 
window  a  package  of  papers  which  some  one  had  received  in  the  interior;  and  it  has 
been  proved  that  the  card  of  the  servant  of  the  legation,  which  was  for  one  indi- 
vidual, had  been  used  for  three  or  four  more;"  those  facts  being  sufficient,  in  the 
Judgment  of  your  excellency,  to  Justify  the  measures  which  had  l^n  taken  in  order 
to  frustrate  the  attempts  at  conspiracy  which,  according  to  yoor  excellency,  were 
taking  place  in  the  legation  in  my  charge. 

As  I  have  expressed  to  your  excellency,  in  my  note  of  26th  September,  I  awaited 
instructions  from  my  Government,  whidk  I  had  fully  informed  by  telegraph  of  the 
occurrences  that  in  a  form  so  unusual  toward  the  legation  of  a  friendly  nation  had 
taken  place. 

I  have  now  received  those  instructions,  which  direct  me  to  firmly  insist  that  the 
respect  and  inviolability  due  to  the  accredited  minister  of  the  United  States  and  to 
the  legation  buildings,  including  free  ingress  and  egress,  shall  be  fully  and  promptly 
given  and  observed. 

It  is  satisfactory  to  me  to  find  that  the  protest  which  I  have  felt  it  my  duty  to 
convey  to  your  excellency  in  my  previous  communications  correspondB  to  the 
desires  of  my  Government. 

I  can  not,  consequently,  admit  the  right  claimed  for  the  authorities^  either  local  or 
national,  to  establish  a  species  of  blockade  against  this  legation  in  the  form  in 
which  it  was  put  in  practice  during  some  days. 

The  order  given  by  the  local  authority,  and  reco^piized  as  valid  and  legitimate  by 
your  excellency,  was  to  conduct  to  prison  or  to  the  intendencia  any  person  going  out 
of  the  legation,  without  distinction  of  persons,  and  without  indication  whatsoever 
of  the  slightest  culpability,  and  the  ponce  agents  even  went  so  far  as  to  warn  per- 
sons not  to  enter,  under  threat  of  arrest;  all  of  which  would  not  alone  involve 
vexations  'to  this  legation,  but  would  make  it  impossible,  if  repeated,  to  maintain 
the  friendly  relations  which  should  be  reciprocal,  and  which  my  Government  has 
always  cordially  desired  to  maintain  with  the  Government  and  people  of  Chile. 

According  to  the  principles  approved  by  your  excellency  the  diplomatio  immu- 
nities shouM  be  at  the  mercy  of  idle  rumors  or  of  the  whisperings  of  detectives  com- 
posed of  persons  drawn  from  the  lowest  social  grade. 

I  have  to  renew  to  your  excellency  my  protests  in  the  form  already  conveyed  in 
my  previous  notes,  and  to  say  that  I  can  not  recognize  the  propriety  or  legidity  of  - 
the  orders  which  have  been  given  by  the  local  authority,  and  the  proceedings 
which  have  been  adopted  fo  comply  with  these  orders. 

I  am  pleased  to  observe  that  your  excellency  is  good  enough  to  supply  the  data  to 
show  how  unfounded  are  the  charges  of  conspiracy  made  against  the  refugees  in  this 
legation.  I  regret  to  express  to  your  excellency  that  I  can  not  consider  as  serious 
the  idea  that  a  conspiracy  could  have  been  presumed  on  the  part  of  those  gentfemen 
because  of  the  throwing  of  a  letter  through  an  open  window.  The  action  referred 
to  was  done  by  Selkor  Don  Eleodoro  Valdes  Carrera,  who  on  account  of  the  state  of 
siege  in  which  the  legation  was  placed,  found  that  that  was  the  only  safe  way  of 
communicating  with  his  brother,  Don  Jos6  Miguel  Valdes  Carrera,  after  having  been 
twice  arrested  by  the  police*for  attempting  to  visit  the  legation,  took  advantage 
of  the  opportunity  of  finding  a  window  opeiji  to  throw  in  the  letter  in  the  way  de- 
scribed; which  only  shows  the  more  clearly  the  extraordinary  situation  in  which 
this  legation  was  placed  by  the  action  of  the  authorities.    This  letter,  which  refers 

Surely  to  family  and  business  matters,  is  now  in  my  possession  and  entirely  at  the 
isposition  of  your  excellency. 

The  other  proof  adduced  by  your  excellency  is  that  the  card  given  to  one  servant 
for  his  safeguard  had  been  used  by  three  or  four  others.  I  am  not  aware  that  it 
corresponds  to  your  excellency  to  determine  the  number  of  the  servants  of  this  lega- 
tion or  that  your  excellency  can  consider  yourself  authorized  to  interfere  with  the 
increase  of  the  number  of  such  employ^,  made  necessary  by  the  circumstances.  In 
the  present  instance  I  gave  two  cards,  with  the  intention  that  they  could  be  used 
by  any  of  four  servants  then  employed  in  the  legation.  My  cards  of  identification 
in  any  case  were  not  respected,  because  all  of  my  servants  were  conducted  to  the 
prison  and  retained  there  for  some  days,  two  of  them  having  those  same  cards  in 
their  possession. 

The  only  thing  that  could  have  warranted  the  consigning  of  those  men  to  prison 
would  have  been  the  finding  of  some  culpability  or  implication  on  their  part  in  the 
alleged  conspiracy,  of  which  I  am  convinced  there  could  not  have  been  the  slightest 
probability. 
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I  do  not  deem  it  necessary  to  say  anything  in  regard  to  whether  the  refugees  may 
have  received  correspondence.  They  are  free  to  do  so,  because  asylum,  according  to 
international  law  and  custom,  does  not  involve  isolation  nor  prevent  the  persons  from 
attending  to  their  business  and  family  interests  as  they  may  find  convenient. 

In  reg^d  to  the  solicitations  on  benalf  of  the  refugees,  conveyed  in  my  note  of 
26th  ultimo,  to  obtain  from  the  Qovemment  of  your  excellency  safe-conducts  to 
enable  them  to  go  out  of  the  country,  I  submit  it  was  a  proof,  clear  and  irrefutable, 
that  they  do  not  entertain  any  idea  or  conspiracy ;  of  which  fact  I  myself  am  entirely 
convinced. 

Asvour  excellency  shows  an  unwillingness  to  concede  safe-conducts,  I  consider 
Ihat  tor  the  moment  I  should  make  no  observation  to  your  excellency  beyond  express- 
ing my  regret  that  youi^  excellency  can  not  at  present  find  reason  for  a  concession 
which  would  be  a  proof  of  consideration  and  amity  towards  a  friendly  Qovemment. 

Renewing  to  your  excellency  the  assurance  of  my  distinguished  consideration, 
I  have,  etc., 

Patriok  Egan. 


[Inoloeare  3  in  No.  208.] 
JIfewiorandum  of  interview  between  Mr,  Egan  and  SeRor  Matta, 

Santiaoo,  October  S,  1891, 

To-day,  in  accordance  with  instructions  received  by  telegram  from  Mr.  William 
F.  Wharton,  Assistant  Secretary  of  State,  I  waited  in  person  upon  the  minister  of 
foreign  relations,  Don  Manuel  A.  Matta,  and  read  to  him  said  telegram. 

The  minister  stated  that  he  recognized  in  the  fuU^t  manner  that  this  legation  had 
legitimately  given  asylum  to  the  refugees  now  in  the  legation,  and  he  assured 
Die  that  there  was  no  intention  whatsoever  on  the  part  of  his  Government  to  offer 
the  legation  of  the  United  States  the  slightest  disrespect.  He  maintained,  however, 
the  ri^ht  to  arrest  or  detain  and  question,  for  the  purpose  of  impeding  the  supposed 
fonspiracy  on  the  part  of  the  refugees,  all  suspicious  persons  supposed  to  be  carry- 
ing documents  or  messages  from  the  refugees. 

I  pointed  out  to  the  minister  that  in  ul  oases  the  police  agents  had  stated  they 
had  orders  to  arrest  all  persons  coming  out  of  the  legation,  and  that  as  a  matter  of 
fact  they  bad,  during  three  davs,  the  23d^  24th,  and  25th  of  August,  arrested  and 
condncted  to  the  intendencia  all  of  the  visitors,  including  three  Americans  and  some 
three  natives  who  had  come  to  the  legation  on  business  entirely  unconnected  with 
the  refugees,  and  that  this  amounted  to  a  virtual  blockade  of  the  legation:  that  I 
bad  in  my  several  notes  referred  to  this  order  to  arrest  all  visit-ors  and  that  tlie  min- 
ister had  not  denied  it,  but  had  on  the  contrary  sustained  all  that  had  been  done  by 
the  local  authorities,  and  that  x>ersons  throughout  the  city  would  not  venture  dur- 
uig  those  days  to  visit  the  legation  without  either  the  protection  of  a  special  police 
agent  or  a  special  passport:  all  of  which  created  a  situation  with  respect  to  the 
lention  that  no  nation  could  permit. 

The  minister  assured  me,  with  regard  to  the  question  of  an  order  to  arrest  all  of 
^be  persons  visiting  the  legation,  €here  must  have  been  a  misunderstanding,  as  he 
felt  assured  that  no  such  order  had  ever  been  given,  or  would  be  j^ven,  and  that  he 
bad  not  replied  to  that  point  in  my  notes  because  he  considered  it  might  have  been 
some  exaggeration  of  words,  and  that  he  had  believed  my  protests  and  arguments 
▼ere  directed  to  the  limitation  of  the  proper  right  of  the  local  authorities  to  arrest 
w  detain  on  the  public  streets,  away  from  the  vicinity  of  the  legation,  persons  who 
i&ight  have  gone  out  from  the  legation,  against  whom  there  might  be  legitimate 
Sounds  of  Suspicion.  I  replied  that  I  had  not  contended  that  the  police  should  not 
^'rest,  in  the  publio  streets,  persons  against  whom  there  should  be  legitimate 

Sounds  for  suspicion,  but  that  I  did  object  to  the  indiscriminate  arrests  that  had 
ken  place  without  any  grounds  for  suspicion  whatsoever  beyond  the  fact  that  the 
persons  so  arrested  had  been  seen  visiting  the  legation,  and  that  I  objected  to  the 
Jnanner  in  which  the  legation  had  been  virtually  blockaded. 

The  minister  said  he  would  postpone  his  reply  to  my  note  of  the  Ist  instant  until 
J*  shonld  be  able  to  make  full  inquiries  from  the  iutendente  and  be  in  a  position  to 
'ullv  reply  to  me  on  this  point. 

With  regard  to  the  charge  or  suspicion  of  conspiracy  against  the  refagees,  I  again 
aflsured  the  minister  that  the  only  desire  of  the  refugees  is  to  got  away  out  of  the 
•ountry. 

Patrick  Egan. 
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Mr.  Egan  to  Mr.  Blaine. 

[Telegram.] 

Legation  of  the  United  States, 
SantidgOy  October  8, 1891.  (Received  OctoW  9,) 
Mr.  Egan  acknowledges  receipt  of  Mr.  Wharton's  telegram  of  the  6th 
instant,  and  states  that  80  persons  sought  refuge  in  his  legation  after 
the  overthrow  of  the  Balmaceda  Government;  about  the  same  number 
'in  the  Spanish  legation,  8  in  the  Brazilian,  5  in  the  French,  several  in 
the  Uruguayan,  2  in  the  German,  and  1  in  the  English,  ^almaceda 
sought  refuge  in  the  Argentine.  All  these  have  gone  out  except  15  in 
his  own  legation,  1  in  the  German,  and  5  in  the  Spanish.  From  the  23d 
to  25th  September,  when  the  arrests  were  made  at  his  legation,  several 
arrests  were  also  made  of  visitors  to  the  Spanish  legation.  No  protest, 
however,  was  made,  owing  to  the  fact  that  the  new  minister  having  re- 
cently arrived  had  not  then  be^i  officially  received.  The  otiher  lega- 
tions were  not  molested.  Spanish  minister  is  seeking  safe-conduct  for 
refugees  in  his  legation,  and  will  act  in  entire  harmony  with  Mr.  Egan. 
All  acts  of  the  late  Government  since  the.  1st  of  January  last,  includ- 
ing the  election  and  proceedings  of  Congress,  have  been  decreed  by  the 
present  Government  unconstitutional,  and  the  refugees  are  charged 
with  crime  in  having  acted  without  constitutional  authority  in  their 
several  positions.  The  refugee  in  the  English  legation,  having  promised 
to  go  home  and  remain  there,  has  been  permitted  to  go.  Others  have 
been  allowed  out  on  bonds  to  submit  themselves  to  the  tribunal.  Those 
in  the  Spanish  and  United  States  legations  would  be  subjected  to  heavy 
penalties,  and  in  some  cases  death.  ISo  one  has  been  granted  a  safe- 
conduct  to  leave  the  country.  The  press  of  Buenos  Ayres  and  Monte- 
video contain  extremely  strong  articles  against  the  attitude  of  theGk>v- 
ernment  towards  the  supporters  of  Balmaceda.  Mr.  Egan's  note  of  the 
1st  instant  has  not  yet  been  replied  to  by  the  minister  for  foreign  afEair& 


Mr.  Wliarton  to  Mr.  Egan. 

No.  136.1  Department  op  State, 

Washington^  October  P,  1891. 
Sir  :  I  have  received  your  ISTo.  191,  of  August  8  last-,  reporting  the 
arrest  and  placing  in  irons  at  Ooncepcion  of  Mr.  Herbert  0.  Stevenson, 
an  American  citizen  5  your  intervention  in  the  case,  and  your  receipt  of 
an  apology  from  the  Government,  as  well  as  an  indemnity  of  2,000 
pesos  for  Mr.  Stevenson. 
Your  action  in  the.  case  is  cordially  approved. 
I  am,  etc., 

William  F.  Wharton, 

Acting  Secretary. 


Mr.  Egan  to  Mr.  Blaine. 

[Telegram.] 

Legation  op  the  United  States, 
Santiago^  October  13, 1891.    (Received  October  14,) 
Mr.  Egan  states  that  the  foreign  office,  in  its  reply  to  his  representa- 
tions, says  that  the  instructions  to  the  intendente  authorized  tibe  arrest 
of  no  one  except  upon  well-founded  suspicion  of  being  agents  of  illegal 
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attempts  on  the  part  of  reftigecs  and  on  the  public  streets  away  from 
tiie  legation,  and  that  access  to  the  legation  should  have  been  entirely 
free.  Minister  for  foreign  affairs  deplores  all  errors  committed  by  police 
agents  against  any  persons  not  proi)erly  subject  to  suspicion,  and  avers 
l^ot  no  vexation  was  intended  to  the  legation.  He  considers  that,  since 
a  decree  was  issued  on  the  14th  September  by  the  Provisional  Gov- 
ormnent,  submitting  supporters  of  the  late  Government  to  the  tribunals, 
it  would  be  an  unju8tifial)le  irregularity  to  grant  safe-conduct.  Were 
it  possible  to  do  so,  he  says,  without  disrespect  to  the  law,  the  interest 
of  tiie  country,  or  the  prestige  of  the  Government,  it  would  be  given  as 
aproof  of  amity  towards  the  legation.  In  replying,  Mr.  Egan  will  cite 
important  instances  in  which  Chile  strongly  advocated  safe-conduct 
under  similar  cii-cnmstances. 


Mr.  Egan  to  Mr.  Blaine. 

[Telegram.] 

Legation  op  the  United  States, 
Santiago^  October  17^  1891.  (Received  October  19.) 
Mr.  Egan  reports  that  he  has  again  solicited  safe-conduct  for  the 
.refugees  in  his  legation,  and  had  cited  in  his  note  to  the  minister  for 
foreign  affairs  the  case  in  which  the  Chilean  minister  for  foreign  affairs, 
iu  July,  1866,  instructed  the  Chilean  minister  at  Lima  to  insist  upon 
the  safe-conduct  of  refugees  then  in  the  several  legations  in  that  city. 
Tliose  refiigees  were  transported  on  board  ships  at  Callao  under  the 
protection  of  the  foreign  ministers.  Mr.  Egan  also  cited  the  case  of  the 
approval  of  the  Chilean  delegates  to  the  South  American  Congress  held 
in  Montevideo  in  December,  1888,  of  a  resolution  recognizing  the  right 
of  asylum  accompanied  by  the  right  of  safe-conduct.  The  decree  of 
September  14,  Mr.  Egan  argues  in  his  note,  can  not  abrogate  inter- 
national usage  repeatedly  approved  by  the  Chilean  Republic,  and 
applies  only  to  pcJrsons  within  the  powers  of  Chilean  Government. 
According  to  precedent  and  as  a  logical  consequence  of  the  recognition 
of  the  ri^ht  of  asylum,  Chilean  Government  should  grant  safe-conduct, 
which  it  IS  entirely  at  liberty  to  do.    A  favorable  reply  is  hoped  for. 


Mr.  Egan  to  Mr.  Blaine. 

'So,  209.]  Legation  of  the  United  States, 

Santiago^  October  17,'  1891.    (Received  November  27.) 

8iE:  Since  my  dispatch  No.  208  I  had  the  honor  to  receive  your  tele- 
f^ram  of  the  6th  instant,  requesting  full  report  upon  number  of  refugees 
in  this  and  other  legations  now  and  since  the  overthrow  of  the  Balma- 
ccda  Government,  the  treatment  of  the  other  legations  by  the  Chilean 
authorities,  and  the  crimes  with  which  the  refugees  are  or  were  accused ; 
also,  whether  any  safe-conducts  have  been  given  to  refugees  in  other 
legations. 

To  this  I  replied  by  telegram  on  the  8th  instant,  giving  the  full  par- 
ticulars desired,  from  which  it  will  be  seen  that  during  the  turbulence 
and  sack  of  the  houses  t>f  prouiineut  Balmacedists  which  followed  the 
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news  of  the  result  of  the  battle  of  Placillas  the  other  legations,  or  all 
of  them  that  had  ^^coramodation,  gave  asylum  to  a  greater  or  less  ex- 
tent. The  Spanish  legation  had  for  several  days  some  eighty  persons, 
about  the  same  number  that  were  in  this  legation,  the  Brazilian, 
French,  Uruguay  and  others  each  having  from  one  or  two  to  ten  refu- 


When  the  first  excitement  settled  down,  many  of  those  persons  went 
out  of  the  legations  some  who  had  but  slight  responsibility  giving 
bonds  to  appear  before  the  tribunals  when  required  and  othera  seeking 
concealment  in  the  houses  of  the  supporters  of  the  successful  party. 
In  this  legation  there  remain  now  fourteen,  one  having  gone  out  under 
bonds  since  the  date  of  my  telegram,  five  in  the  Spanish  legation,  and 
one  in  the  German  legation. 

I  have  already  in  my  No.  205,  of  the  29th  September,  as  well  as  in  my 
telegram  of  8th  instant,  explained  the  action  of  the  Chilean  authorities 
toward  the  other  legations  and  the  nature  of  the  charges  agsujist  tiie 
refugees.  I  should,. however,  mention  another  incident  that  may  be  of 
interest.  The  German  legation  only  rents  a  limited  number  of  apart- 
ments in  a  large  house^  and  the  room  which  Gen.  Velasquez  occupies 
was  not  embraced  in  the  number  of  rooms  so  rented,  but  an  adjoin- 
ing one,  which  the  German  minister  had  procured  specially  for  the 
purpose.  The  police  authorities,  on  learning  this,  arrested  Gen. 
Velasquez  and  carried  him  to  the  prison,  but  as  soon  as  the  Junta  de 
Gobieruo  learned  the  facts  they  atonce  had  him  returned  from  the  prison 
to  the  same  room. 

Only  one  person,  a  Col.  Mason,  took  refuge  in  the  English  legation, 
and  he  was  immediately  allowed  to  go  to  his  house  under  promise  that 
he  would  remain  there,  but  was  not  given  safe-conduct  out  of  the 
country. 

The  Spanish  and  Brazilian  legations  applied  for  safe-conducts  to 
enable  certain  refugees  to  leave  the  country,  but  did  not  succeed  in 
obtaining  them. 

Under  date  of  9th  instant  I  received  from  the  minister  of  foreign 
relations  a  note,  in  reply  to  mine  of  1st  instant,  copy  inclosed  (inclosurd 
1),  in  which,  in  reference  to  the  actions  of  the  authorities  toward  tiie 
legations  during  23d,  24th,  and  25th  September,  he  says: 

According  to  the  report  of  the  inteudente  of  Santiago,  and  according  tothein- 
strnctions  ^iven  to  him  by  the  ministers  of  foreign  relations  and  interior  since 
the  beginning  and  during  the  coarse  of  this  (question,  the  ingress  to  and  egress 
from  the  legation  have  been  free;  notwithstanding  that  persons  who  have  entered 
and  gone  out  and  who  inspired  well-founded  suspicion  that  they  were,  or  might  be. 
agents  of  illegal  attempts  on  the  part  of  the  refugees,  may  have  been  arrested  and. 
conducted  to  the  iutendencia;  being  arrested  not  in  the  house  of  the  legation,  nor 
even  near  to  it,  but  more  frequently  at  a  considerable  distance  from  the  street  in 
which  the  United  States  legation  is  situated. 

Never,  according  to  the  official  report  of  the  int^dencia,  has  there  been  inflicted^ 
or  desired  to  be  iimicted,  vexation  or  injury  to  the  legation  or  to  its  chief  or  to  its 
employes. 

And  further  he  adds: 

The  minister  can  be  assured  the  undersigned  deplores  aU  errors  of  this*kind  by 
the  police  agents  that  may  have  been  committed  against  any  person  not  coD(ipre- 
heudedin  the  number  which  they  should  watch  and  even  arrest. 

In  reference  to  the  question  of  safe-conduct  for  the  refugees  he  says: 

Since  the  decree  of  14th  of  September  last  was  published,  the  persons  therein  re- 
ferred to  have  been  subject  to  the  judicial  power  of  the  country,  and  the  Supreme 
Junta  and  its  secretaries  have  been  thereloro  deprived  of  the  power  to  grant  ^at 
which  has  been  asked  for  and  which  Mr.  Egan  considers  would  oe  a  friendly  mani- 
festation toward  the  United  States  legation.  ^ 


Digitized  by 


Google 


CHILE.  187 

After  farther  dwelling  upon  the  effects  of  the  decree  referred  t-o,  the 
minister  says: 

The  andersigned  would  be  pleased,  in  addition,  to  give  the  assurance  that  if  it 
were  possible  without  disrespect  to  the  law,  the  prestige  of  the  Government  action, 
and  contrary  to  the  interests  of  Chile  to  ^ive  this  proof  of  friendship  toward  the 
legation  of  North  America,  it  should  be  given. 

I  eommonicated  the  contents  of  this  note  by  telegram. 

On  16th  instant  I  replied  in  a  note,  of  which  I  inclose  copy  (inclosure 
2),  reaffirming  to  the  honorable  minister  the  correctness  of  the  state- 
ments which  I  had  made  in  regard  to  the  arrest  of  all  persons  going 
out  froy  the  legation,  assuring  him  that  the  occurrences  did  not  take 
I>lace  with  the  measure  of  discretion  which  the  intendente  of  Santiago 
liad  reported,  and  stating  that  in  view  of  the  gravity  of  what  had  taken 
place,  and  in  view  also  of  the  fact  that  the  legation  is  now  reinvested 
with  the  guaranties  which  it  should  always  possess,  I  felt  that  I  should 
remit  to  my  Government  all  of  the  facts  and  leave  to  it  the  final  reso- 
lution with  regard  to  the  question. 

I  shall,  upon  this  question,  await  instructions. 

In  regard  to  the  question  of  safe-conduct,  I  replied,  referring  to  the 
fact  of  the  recognition  by  the. honorable  minister  that  the  asylum  had 
been  legitimately  given  by  me  in  compliance  with  the  duties  of  civiliza- 
tion and  humanity,  that  the  refugees  are  virtually  in  foreign  territory; 
that  the  decree  of  the  minister  of  justice  of  14th  September,  or  even 
a  law  of  local  effect,  could  not  destroy  usages  and  customs  that  are 
international;  that  said  decree  could  not  therefore  reach  the  persons 
who  might  be  in  the  legations  and  beyond  the  jurisdiction;  and  that, 
therefore,  the  Government  of  Chile  is,  in  my  judgment,  at  most  perfect 
liberty  to  concede  the  safe-conducts;  and  further  that  it  could  do  so 
most  logically  in  view  of  the  international  policy  which  it  has  always 
maintained. 

I  then  proceeded  to  cite  two  cases,  to  which  I  beg  to  call  your  partic- 
ular attention,  in  which  the  Government  of  Chile  distinctly  recognized 
and  approved  the  right  of  safe-conduct  as  a  necessary  adjunct  to  the 
right  of  asylum.  The  first  arose  out  of  the  revolution  in  Peru  in  the 
year  1865,  under  the  leadership  of  Col.  Prado,  against  the  then  Presi- 
dent, Gen.  Pezat,  in  which  the  latter  was  defeated.  He  and  his  promi- 
nent supporters  were  obliged  to  seek  asylum,  and  many  of  them  found 
shelter  in  the  French,  Spanish,  Chilean,  and  other  legations.  Senor 
Don  Alvario  Covarrubias,  Chilean  minister  of  foreign  relations,  in- 
structed Senor  Don  Marcial  Martinez,  Chilean  minister  plenipotentiary 
in  Peru,  f(fr  his  guidance: 

First.  That  foreign  legations  can  not  grant  asylum  to  common  criminals,  who 
.  Bhonld  he  delivered  to  the  local  authorities  when  they  claim  them. 

Second.  That  the  legations  c^  concede  asylum  to  political  refugees  for  the  time 
necessary  to  enahle  them  to  leave  the  country,  with  which  purpose  the  diplomatic 
Agent  should  put  himself  in  accord  with  the  minister  of  foreign  affairs  of  the  country 
to  which  he  is  accredited,  in  order  to  send  the  refugee  to  a  foreign  country  under 
the  necessary  guaranties. 

As  a  result  of  the  negotiation  on  that  occasion,  the  refugees  in  the 
several  legations  were  permitted  to  go  out  of  the  country,  and  they 
were  accompanied  on  board  ships  in  Callao  by  the  foreign  ministers  and 
in  some  cases  by  the  foreign  consuls. 

PuU  particulars  of  this  case  will  be  found  in  a  pamphlet  printed  by 
the  Peruvian  Government,  entitled:  "  Secretaria  de  Eelaciones  Exte- 
riores.  Correspondencia  DiploraAtica  relativa  d  la  cuestion  sobre  asilo, 
publicada  por  6rden  de  S.  E.  el  Jefe  Supremo  Provisorio,  para  ser  pre- 
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flentoda  al  Con^eso  Constituente.    Lima,  Imprenta  del  Estado.     Por 
J.  Enrique  del  Campo,  1867." 

The  second  case  is  that  of  the  International  South  American  Con- 
gress held  in  Montevideo  in  the  yeajr  1888  and  beginning  of  1889,  in 
which  was  adopted  the  following  very  important  resolution  on  the  ques- 
tion of  asylum: 

Art.  17.  A  common  criminal  who  has  taken  refuse  in  a  legation  shall  be  delivered 
by  the  chief  of  snch  legation  to  the  local  authorities  ttpon  the  previons  demand  of 
the  minister  of  foreign  relations,  when  not  done  spontaneously. 

Said  asylum  shall  be  respected  with  regard  to  those  pursued  on  political  charges,  bnt 
the  chief  of  the  legation  is  obliged  to  immediately  bring  the  fact  to  the  knowledge 
of  the  Qovernment  of  the  state  oefore  which  he  is  accredited,  and  said  Gdtornment 
can  require  that  the  refugee  shall  be  placed  outside  the  national  territory  within  the 
shortest  possible  period. 

The  chief  of  the  legation  shall  have  the  right  to  require^  in  like  manner,  the  necessarv 
guaranties  to  enable  the  refugee  to  go  out  fh>m  the  national  territory,  the  inviolabil- 
ity of  his  person  beiug  respected. 

The  same  principle  shall  be  observed  with  respect  to  those  who  may  have  taken 
reftige  in  ships  anchored  in  territorial  waters. 

The  above  is  a  translation  fix)m  pages  305  and  306  of  "  Anexo  4  la 
memoria  del  Ministro  de  Reladones  Exteriores  ^  of  the  EepuWic  of 
Uruguay  for  1889. 

This  article  No.  17  was  warmly  supported  by  the  Chilean  delegates, 
Don  Belisario  Prats,  one  of  the  judges  of  the  supreme  court,  and  Don 
Guillermo  Matta,  brother  of  the  present  minister  of  foreign  relations, 
and  by  them  finally  approved  in  the  name  of  the  Republic  of  Chile.  It 
was  also  approved  by  the  delegates  of  the  Argentine  Republic  and  of 
the  Republics  of  Bolivia,  Paraguay^  Peru,  and  Uruguay. 

I  have  argued  that  every  recognized  right,  whether  civil  or  interna- 
tional, must  receive  a  rational  interpretation  and  a  practical  applica^ 
tion,  and  that  it  would  be  absurd  to  consider  that  the  right  of  asylum 
should  be  made  a  mockery  tor  the  diplomatic  a^ent  who  grants  it  and 
a  snare  for  the  refugee  who  seeks  it  by  converting  the  legation  into  a 
permanent  prison,  and  that  therefore,  logically  as  well  as  in  conformity 
with  what  I  had  shown  to  be  the  international  x)olicy  and  compromises 
of  Chile,  the  safe-conducts  ought  to  be  conceded.  I  at  same  time  for- 
warded a  complete  list  of  the  refugees  in  the  legation. 

I  informed  you  by  telegraph  to-day  of  the  chief  points  in  this  note. 

I  also  inclose  copy  in  print  (indosure  3)  of  the  decree  already  re- 
ferred to  of  14th  September  last,  under  which  the  ministers,  senators, 
deputies,  and  officials  of  the  late  Government  are  submitted  to  the  tri- 
bunals, and  but  for  which  the  honorable  minister  intimates,  he  should 
be  pleased  to  concede  the  safe-conducts  asked  for  as  a  proof  of  friend- 
ship towards  this  legation. 
I  have,  etc., 

'^  Patbiok  EaAN. 


[Inolosare  1  in  No.  200.— TranslAtion.] 
SeStifr  Matta  to  Mr,  Egan, 

Ministry  of  Foreign  Affairs, 

Santiago,  October  9, 1891, 
Sir:  This  department  received  your  excellency's  note  of  the  Ist  at  1  p.  ni.  on  the 
2d  of  the  current  month,  which  the  undersigned  hastens  to  answer  as  briefly  as  pos- 
sible. 

The  instnuBtions  which  your  excellency  has  receiyed  from  your  Government,  and 
in  compliance  with  which  your  excellency  affirms  and  repeats  that  ''the  respect  and 
inviolability  due  to  the  minister  accredited  by  the  United  States  and  to  the  dwell- 
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ing  of  the  legation,  incloding  free  in^ess  and  egress,  should  be  fully  and  promptly 
c^ven  and  observed/'  in  no  way  modifies  the  state  of  the  question,  neither  are  they 
in  contradiction  with  the  manner  of  thinking  of  the  undersigned. 

The  undersigned  has  not  the  right  to  inquire  into,  and  less  Uie  intention  to  discuss, 
the  instructions  received  by  your  excellency,  nor  the  data  and  the  foundations  from 
which  they  emanate,  and  confines  himself  only  to  that  which  is  his  duty  and  that 
within  his  knowledge.  It  would  be  indiscreet^  if  not  disrespectful,  toward  the  Gov- 
ernment that  gives  and  the  minister  that  receives  the  instructions — such  a  thing 
being  possible— to  inquire  into  or  discuss  them. 

According  to  the  report  of  the  intendente  of  Santiago  and  according  to  the 
instructions  given  to  him  by  the  minister  of  foreign  relations  and  interior  since 
the  beginning  and  during  the  course  of  this  question,  the  ingress  to  and  egress  from 
the  legation  nave  been  free,  notwithstanding  that  persons  who  have  entered  and 
come  out,  and  who  inspired  well-founded  suspicion  that  they  were  or  might  be  agents 
of  ille|^al  attempts  on  the  part  of  the  refugees,  may  have  been  arrested  and  conducted 
to  themtendencia,  being  arrested,  not  in  uie  house  of  the  legation  nor  even  near  to  it, 
but  more  frequently  at  a  considerable  distance  from  the  street  in  which  th*  United 
States  legation  is  situated. 

Kever,  according  to  the  ofiScial  reports  of  the  intendencia,  have  there  been  inflicted, 
nor  desired  to  be  inflicted,  vexations  nor  injury  to  the  legation^  nor  to  its  chief,  nor 
to  its  employ^.  And  if  any  servant,  due  to  his  inferior  position,  or  any  unknown 
person  that  served  it  has  been  arrested  and  questioned,  it  was  not  because  he  was 
an  employ^  of  the  legation,  but  because  he  was  or  seemed  to  be  an  instrument  of 
the  refugees  who  have  done,  or  apparently  have  done,  things  which  compromised 
him  who  had  given  them  asylum  and  violated  the  law  and  order  in  Santiago. 

This  is  a  r6sum6  of  the  reports  of  the  intendente,  an  illustrious  and  intelligent 
person,  who  can  not  be  easily  deceived  or  mistaken  and  who  would  not  assert  what 
IS  untrue.  His  excellency  the  minister  plenipotentiary  has  believed  that  that 
which  the  undersigned  communicated  to  him  in  his  last  letter,  to  demonstrate  that 
what  he  called  a  state  of  siege  or  blockade  of  the  house  of  the  legation,  did  not  orig- 
inate from  any  ill  will  or  want  of  respect  from  the  local  authorities  towards  his 
person  or  dwelling,  but  from  the  actions  of  the  same  refugees,  who  provoked  and 
made  indispensable  the  i)re8ence  and  interference  of  the  police  in  Uie  adjoining  streets. 

His  excellency  the  minister  has  considered  that  all  this  was  given  as  a  proof  of 
a  conspiracy  and  was  the  exposition  of  all  that  is  known  in  this  respect;  but  his 
excellency  the  minister,  looking  at  things  in  that  light,  is  laboring  und«r  a  mis- 
take, ^nce  the  data  and  things  noted  by  the  undersigned  are  very  distant  from  being 
all  now  in  the  hands  of  the  local  authorities,  and  his  excellency  the  minister  can 
readily  conceive  that  it  is  not  in  this  department  of  foreign  affairs  where  the  pro- 
cedure and  investigations  of  such  subjects  are  decided  upon  and  which  the  police 
of  Santiago  have  been  and  are  still  following  up. 

The  undersigned  tenders  his  thanks  for  the  o^er  of  the  letter  of  Sefior  Eleodoro 
Valdes  C.^  of  which  he  will  make  no  use,  nor  will  he  refer  to  the  explanations  in 
reference  to  the  use  of  the  pass  cards  and  the  number  of  servants  of  the  legation, 
but  will  proceed  toother  observations  of  his  excelleticy  the  minister  plenipotentiary, 
which  enter  entirely  into  the  sphere  of  things  subject  to  his  consideration. 

His  excellency  the  minister,  repeating  his  protests  in  reference  to  the  orders  given 
by  the  local  authorities  and  the  manner  in  which  they  have  proceeded,  insists  that 
said  orders  have  been  given  and  executed  against  all  persons  entering  and  coming 
out  of  the  legation.  His  excellency  the  minister  can  be  assured  the  undersigned 
deplores  all  errors  of  this  kind  by  the  police  agents  that  may  have  been  committed 
.  against  any  person  not  comprehended  in  the  number  which  they  should  watch  and 
even  arrest.  According  to  the  literal  purport  of  those  orders  and  the  reports  from 
the  intendente,  these  orders  extended  but  to  persons  against  whom  there  were 
motives  for  suspicion,  or  against  those  whom  they\new  were  instruments  of  intrigue 
for  the  refugees,  who  have  not  and  can  not  form  a  fonpidable  conspiracy,  but  who 
&re  inclined  towards  creating  disturbances  quite  as  illegal  as  impotent,  and  of  which 
the  intendente  has  proofs. 

The  significance,  extent,  and  purpose  of  these  orders  and  of  their  execution  are 
looked  upon  quite  differently  by  his  excellency  the  minister  from  how  they  appear 
to  the  undersigned;  perhaps  not  only  from  the  difference  of  positions  and  the  re- 
s])ective  information,  but  also  from  the  general  estimation  and  criterion  which  have 
dictated  the  words  of  both. 

On  the  part  of  the  intendencia  there  has  been  no  desire  to  inflict  injury  nor  to  occa- 
sion vexation  to  the  legation  and  its  personnel;  and  if  an^  of  the  police  agents  have 
molested  any  person — even  if  it  did  happen — ^no  offense  or  injury  was  intended,  since 
the  molestation  was  suspended  and  remedied  as  soon  as  it  was  possible  to  do  so. 

As  regards  the  imprisonment  of  one  of  the  servants  of  the  legation  and  his  reten- 
tion there  for  some  days^  the  reports  from  SeOor  Lira,  the  intendente,  establish  that 
those  arrQSt<Hl  and  detained  ''  were  immediately  put  at  liberty,  with  the  exception 
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of  one  SefioT  Camales,  ex-official  of  the  dictatorial  army;''  amongst  the  seryants,  or 
those  who  said  they  were,  the  intendeute  says  there  was  fonnd  one  Celestino  Blanco, 
one  Luis  £.  Estrella,  and  one  Francisco  de  Toro  Yalenznela,  concerning  whom 
ahonnd  motives  sufficient  not  only  to  retain,  bnt  t-o  imprison  them. 

Besides,  a  Mr.  Lois  Bansi,  although  not  of  the  same  category  as  those  already 
mentioned,  ^ave  motires  for  Wng  detained. 

In  possession  of  some  of  these  there  have  been  found  data  and  instructions  that 
justify  these  proceedings  toward  them  by  the  police. 

Is  there,  when  he  affirms  to  the  contrary,  a  mistake  on  the  part  of  the  honorable 
minister  plenipotentiary,  or  rather  is  there  inexactness  in  the  information  received 
by  himf 

Is  there  a  mistake  on  the  part  of  the  undersigned,  and  is  there  an  inaccuracy  in 
the  reports  received  by  himt 

As  the  position  of  things  is  not  being  kept  back,  but  is  being  developed  and  on 
the  way  to  be  cleared  up  and  brought  to  an  end  independent  of  the  will  or  opinion 
of  his  excellency  the  minister,  as  well  of  those  of  the  undersigned,  soon  the  results 
will  an^er  these  questions. 

Concerning  the  safe-conducts  asked  for  but  not  conceded,  the  undersigned  in  not 
granting  them  was  far  from  wishing  to  manifest  anything  but  deference  toward  the 
legation,  and  neither  did  he  show  any  inequality  of  action  between  the  different 
legations  nor  to  the  refugees  within  them.  He  bnt  submits  himself  to  the  obliga- 
tions  and  duties  of  the  office  which  he  occupies,  and  he  should  comply  and  make 
others  comply  with  their  legal  dispositions,  and  more  especially  with  tnose  that  refer 
to  the  administration  of  justice  and  prooft  of  courtesy. 

Since  the  decree  of  the  14th  of  last  September  was  published,  the  persons  therein 
referred  to  have  been  subject  to  the  judicial  powers  of  the  country,  and  the  Supreme 
Junta  and  their  ministers  have  therefore  been  deprived  of  the  attributions  to  grant 
that  which  has  been  asked  for  and  which  Mr.  Egan  considers  would  be  a  friendly 
manifestation  toward  the  United  States  legation. 

A  safe-conduct  under  present  circumst^ces  and  in  this  particular  case,  which 
gives  motives  to  these  explanations,  would  be  a  grave  irregularity  and  unjustifiable 
on  the  part  of  the  Junta,  or  of  its  ministers,  since  those  persons  have  been  submitted 
to  the  bands  of  justice  in  the  most  solemn  form.  If,  after  having  done  this,  the 
Junta  should  now  give  them  a  safe-conduct,  they  would  be  disavowing  their  own 
word,  and  would  by  so  doing  release  them  from  the  hands  of  justice  and  be  interfer- 
ing witd  the  jurisdiction  of  the  tribunals  and  the  action  already  commenced  against 
them. 

The  undersigned  would  be  pleased,  in  addition,  to  give  the  assurance  that  if  it 
were  possible  without  disrespect  to  the  law,  the  prestige  of  governmental  action, 
and  contrary  to  the  interests  of  Chile,  to  give  this  proof  of  friendship  toward  the 
legation  of  North  America,  it  should  be  done. 

The  undersigned  does  not  consider  it  necessary  to  explain  that  the  granting  in 
certain  cases  of  safe-conduct  before  the  4th  of  September,  invoked  or  suggested, 
was  not  analogous  to  the  present  case,  which  will  have  to  be  decided  judicially  for 
the  reasons  herein  enumerated. 
I  reiterate,  etc., 

M.  A.  Matta. 


[Inolosare  2  in  No.  200.] 

M.T.  Egan  to  Senor  Matta. 

Legation  of  thb  United  States, 

Santiago,  October  16, 1891, 

Sir:  I  have  the  honor  to  acknowledge  receipt  of  the  note  of  your  excellency 
dated  9th  instant.  No.  463. 

With  reference  to  the  protests  made  by  this  legation  in  my  previous  notes  regard- 
ing the  vexations  inflicted  by  the  systematic  arrest  of  all  persons  who  had  during 
some  days  gone  out  from  it,  and  the  instructions  which  I  stated  I  had  received  from 
my  Government  in  reference  thereto,  your  excellency  has  been  good  enough  to  express 
to  me,  in  the  communication  to  which  I  reply,  as  follows :  "  According  to  the  report 
of  the  intendeute  of  Santiago  and  according  to  the  instructions  given  to  him  by  the 
ministers  of  foreign  relations  and  interior  since  the  beginning  and  during  the 
course  of  this  question,  the  ingress  to  and  egress  from  the  legation  have  been  ft^  not- 
withstanding that  persons  who  have  entered  or  come  out  and  who  inspired  well- 
founded  suspicions  that  they  were,  or  might  be,  agents  of  illegal  attempts  on  the 
part  of  the  refugees,  may  have  been  arrested  ancf  conducted  to  the  intendencia; 
being  arrested  not  in  the  house  of  the  legation  or  even  near  to  it. 


Digitized  by 


Google 


CHILE.  191 

"Never,  according  to  the  official  reports  of  the  intendencia,  has  there  been  in- 
flicted, nor  desired  to  be  inflicted^  yezations  nor  injury  to  the  legation  nor  to  its 
4^e£B  nor  to  its  employes.'' 

And  further  on  yonr  excellency  adds:  ''The undersigned,  deploring  all  errors  that 
may  have  been  committed  by  any  of  the  police  agents  against  any  person  not  in- 
cluded among  those  that  should  be  watched  and  even  arrested,  can  assure  the  minister 
that  accordiuj^  to  the  literal  tenor  of  those  orders  and  to  the  reports  of  the  inten- 
dente,  same  did  not  extend  but  to  persons  against  whom  there  were  grounds  for 
suspicion.'' 

"On  the  part  of  tilie  intendencia,''  your  excellency  repeats,  'Hhere  was  no  desire  to 
inflict  injury  nor  to  occasion  vexation  to  the  legation  and  its  personnel ;  and  if  any 
police  agent  molested  any  person,  it  was  not  in  reality  a  vexation,  because  the  an- 
noyance was  suspended  and  remedied  as  soon  as  it  was  possible  to  do  ao," 

I  am  in  a  position  to  affirm  that  the  occurrences  did  not  take  place  with  the  meas- 
ure of  discretion  which  the  intendente  of  Santiago  has  reported  to  your  excellency, 
and  that  it  has  been  matter  of  public  notoriety  that  during  three  days  all  persoi^^ 
irere  arrested,  without  distinction,  who  had  gone  out  from  this  legation,  including 
citizens  of  the  United  States  who  had  come  on  business  exclusively  relating  to  the 
legation,  and  that  matters  were  carried  to  such  extremes  that  it  was  made  difficult 
ami  almost  impossible  to  communicate  with  or  visit  even  the  undersigned.  Nev^- 
theless  I  can  not  do  less  than  recognize  that  through  the  serious  representations 
which  I  found  myself  in  4;he  painful  necessity  of  making  to  your  excellency  the  situ- 
ation was  changed,  and  the  legation  ianow  reinvested  with  the  guaranties  which  it 
should  always  possess,  and  which  should  never  for  one  moment  have  been  forgotten 
or  neglected.  I  therefore  consider  it  my  dutjr  to  join  with  your  excellency  in  "de- 
ploring all  errors  which  may  have  been  cominitted,"  since,  according  to  the  reports 
received  by  your  excellency,  "never  has  there  been  inflicted,  nor  desired  to  be  in- 
flictedj  vexations  nor  ii^ury  to  the  legation,  nor  to  its  chiefs,  nor  to  its  employes." 

Having  regard  to  the  gravity  of  the  occurrences  which  have  taken  place  and  in 
view  of  uie  actual  situation  of  the  legation,  I  feel  that  I  should  not  further  treat 
this  point,  but  remit  to  my  Government  all  of  the  facts  and  leave  to  it  the  final  reso- 
lution with  regard  to  the  question. 

In  regard  to  the  solicitation  conveyed  in  one  of  my  previous  notes,  in  behalf  of 
the  political  refugees  in  this  legation  for  safe-conducts  to  leave  the  country,  and 
which  I  urged  as  an  undeniable  proof  that  the  refugees  were  far  from  occupying 
tlieroselves  in  conspiracy,  your  excellency  is  good  enough  to  express  to  me  that  in 
not  conceding  those  safe-conducts  there  has  Jbeen  no  intention  to  show  want  of  con- 
sideration for  ^is  legation,  that  since  was  issued  the  decree  of  14th  September 
last  all  the  persons  therein  mentioned  are  submitted  to  the  judicial  power,  and  that 
the  Supreme  Junta  and  its  secretaries  are  therefore  deprived  of  the  power  to  make 
tMs  manifestation  of  friendship  to  the  legation  of  the  United  States. 

Your  Excellency  adds:  "The  undersized  would  be  pleased,  in  addition,  to  give 
the  assurance  that  if  it  were  possible  without  disrespect  to  the  law,  to  the  prestige 
of  the  action  of  the  Gk>vemment,  and  to  the  interest  of  ChUe^  to  give  this  proof  of 
friendship  to  the  legation  of  the  United  States,  it  should  be  given.'' 

Your  excellency  m  previous  notes  has  recognissed,  as  your  excellency  was  con- 
strained to  do  in  conformity  with  the  international  practices  of  Chile,  the  right  of 
asylum,  and  that  this  legation  had  consequently  complied  with  the  duties  of  civili- 
zation and  humanity  in  granting  it,  as  it  had  done,  to  the  political  refugees  who 
now  find  themselves  under  its  protection. 

This  right  having  been  recognized  by  your  excellency,  allow  me,  your  excellency, 
to  entertain  the  hope  that  the  Government  of  your  excellency,  better  understanding 
the  facts,  may  be  kind  enough  to  concede  those  safe-conducts,  not  alone  as  a  proof 
of  friendship,  which  should  be  cordially  appreciated  by  the  Government  of  the 
Unite<l  States,  but  as  an  act  in  conformity  with  the  invariable  policy  of  Chile, 
▼hich,  on  this  question  it  may  be  said,  has  become  an  international  law  in  South 
America. 

Yonr  excellency  will  permit  me  to  give  a  not  considerable  importance  to  the  note 
passed  by  the  mmisterio  of  justicia  to  the  promoter  fiscal,  under  date  of  14th  Sep- 
tember last,  with  the  object  of  initiating  judicial  attion,  because  it  can  not  escape 
the  excellent  judgment  of  your  excellency  that  neither  a  note,  nor  a  decree  of  tne 
Government,  nor  even  a  law  of  purely  local  effect,  can  destroy  usages  and  practices 
which  are  international,  and  which  nations  establish  and  recognize  in  order  to  main- 
tain and  promote  their  reciprocal  relations  of  friendship. 

Your  excellency  can  not  fail  to  understand  that  the  lively  desire  which  all  coun- 
tries entertain  for  the  preservation  of  peace  and  the  respect  for  the  practices  which 
form  an  integral  part  of  their  international  life  could  not  conveniently  be  made  to 
depend  upon  a  note  or  decrees  issued  by  any  one  government  as  a  measure  of  inter- 
nal administration  in  relation  to  questions  between  such  government  and  its  citi- 
zens. 
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The  proposal  to  submit  to  the  tribunals  the  persons  enumerated  in  snch  note  or 
decree  does  not  require  greater  consideration ,  guch  process  being  effective  against 
those  who  are  properly  in  Chilean  territory  and  within  reach  of  the  Chilean  au- 
thorities, but  liot  against  those  who  may  have  gone  out  of  the  country  or  that  m»y 
find  themselves  refugees  in  a  legation  or  in  ships  of  war  of  a  foreign  nation.  In  the 
latter  cases  they  could  not  be  considered  to  come  within  the  jucucial  power,  such 
political  refugees  being  out  of  its  jurisdiction. 

With  respect  to  the  political  refugees  now  in  this  legation,  residing  virtually 
within  the  territory  of  the  United  States,  whose  right  of  asylum  your  excellency 
has  recognized,  they  can  not  be  considered  as  submitted  to  the  judicial  power,  and 
therefore,  according  to  my  judgment,  the  Government  of  your  excellency  is  at  the 
most  perfect  liberty  to  concede  the  safe-conducts  solicited,  and  it  can  do  so  most 
logically  in  accordance  with  the  international  principles  of  Chile,  which  I  take 
leave  to  brin^  to  the  recollection  of  your  excellency. 

In  the  archives  of  the  ministerio  under  the  charge  of  your  excellencv  will  be  found 
the  note  of  Sefior  Don  Alvaro  Covarrubias,  in  his  character  of  minister  of  foreign 
relations  of  Chile,  directed,  under  date  of  July  0,  1866,  to  Sefior  Don  Marcial  Mar- 
tinez, minister  plenipotentiary  of  Chile  in  Peru,  giving  Instructions  to  regulate  his 
action  in  a  situation  entirely  similar  to  that  which  has  existed  and  does  exist  in  this 
country,  as  the  result  of  a  revolution  which  took  place  at  that  time  in  Peru,  and  the 
asylum  conceded  to  various  political  refugees  by  Mr.  Minister  Martinez  in  his  lega- 
tion. ^       ^ 

8efior  Covarrubias  indicated  aa  a  rule  of  action  to  the  plenipotentiary  in  Lima,  and 
as  a  basis  of  arrangement,  the  following : 

*'  First.  That  foreign  legations  can  not  grant  asylum  to  common  criminals,  who 
should  be  delivered  to  the  local  authorities  when  they  claim  them. 

'*  Second.  That  the  legation  can  concede  asylum  to  political  refugees  for  the  time 
necessary  to  enable  them  to  leave  the  country^  with  which  purpose  the  diplomatic 
agent  should  put  himself  in  accord  with  the  minister  of  foreign  affairs  of  the  coun- 
try to  which  he  is  accredited,  in  order  to  send  the  refugees  to  a  foreign  country 
under  the  necessary  guaranties.'' 

According  to  those  instructions,  which  are  perfectly  clear,  the  Chilean  minister 
in  Lima,  as  this  legation  has  grounds  to  believe,  adjusted  his  action,  and  the  polit- 
ical refugees  in  his  as  well  as  in  the  other  legations  were  embarked  in  Callao  under 
the  personal  custody  of  the  chiefs  of  the  legations  and  in  some  cases  simply  accom- 
panied by  the  foreign  consuls. 

This  policy  of  the  Chilean  Grovemment  has  been  more  fully  corroborated  in  a  still 
more  recent  date. 

In  the  conferences  held  in  Montevideo  by  the  South  American  International  Con- 
gress there  was  approved  a  treaty  upon  the  international  i>enal  code,  in  the  dis- 
cussion of  which  took  part  the  representatives  sent  by  the  Government  of  Chile, 
SeAores  Belisario  Prats  and  Guillermo  Matta. 

The  article  No.  17  of  this  treaty,  which  was  approved  in  the  name  of  the  Republio 
of  Chile,  and  also  by  the  representatives  of  the  Argentine  Republic,  the  Republic  of 
Bolivia,  the  Republic  of  Paraguay,  the  Republic  of  Peru,  and  the  Oriental  Republio 
of  Uruguay,  and  which  I  copy  from  pages  306  and  306  of  the  appendix  to  ^'La 
memoria  de  ministerio  de  reiaciones  exteriores  de  la  Republica  Oriental  de  Uru- 
guay," is  of  the  following  tenor : 

''Art.  17.  A  common  criminal  who  has  taken  refuge  in  a  legation  shall  be  deliv- 
ered by  the  chief  of  such  legation  to  the  local  authorities  upon  the  previous  demand 
of  the  minister  of  foreign  relations,  when  not  done  spontaneously. 

**  Said  asylum  shall  be  respected  with  regard  to  those  pursued  on  political  charges, 
but  the  chief  of  the  legation  is  obliged  to  immediately  bring  the  fact  to  the  knowl- 
edge of  the  government  of  the  state  before  which  he  is  accredited,  and  said  govern- 
ment can  require  that  the  refugee  shall  be  placed  outside  of  the  national  territory 
within  the  shortest  possible  period. 

"  The  chief  of  the  legation  shall  have  the  right  to  require  in  like  manner  the 
necessary  guaranties  to  enable  the  refugee  to  go  out  from  the  national  territory, 
the  inviolability^  of  his  person  being  respected. 

''  The  same  principle  shall  be  observed  with  respect  to  those  who  may  have  taken 
refuge  in  ships  anchored  in  territorial  waters.'' 

As  your  excellency  may  see,  this  article,  approved  in  the  name  of  the  Republic  of 
Chile  by  its  representatives  in  the  International  Congress,  in  December,  1888,  is  in 
perfect  harmony  with  the  instructions  forwarded  by  thenonorable  minister  of  foreign 
relations  of  Chile,  SeQor  Covarrubias,  in  July,  1866,  to  SeDor  Martinez,  envoy  extraor- 
dinary of  Chile  in  Peru,  and  both  cases  corroborate  the  affirmation  whicn  I  have 
made  to  your  excellency  that  such  has  been  the  international  jurisprudence  and  the 
practice  of  Chile  in  the  matter  of  asylum,  and  of  the  consequences  necessarily  and 
logically  derived  from  such  right,  those  consequepcee  being  fully  recognized  by  tho 
Government  of  Chile  in  the  two  caeee  cited*  ' 
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The  Govemment  of  th^  United  States,  which  I  have  the  honor  to  represent, 
expects  from  your  excellency's  Government  now  the  same  consiiU'ration  with 
respect  to  the  political  refngees  in  this  legation,  and,  in  compliance  with  the  indicated 
method  of  proceeding  approved  hy  the  representatives  of  the  Government  of  .your 
exceUraicy,  I  have  the  honor  to  append  a  list  of  the  refugees  at  present  in  this  lega- 
tion. 

Your  excellency  can  well  understand  that  the  ri^ht  of  asylum  carries  with  it  as  a 
necessary  consequence  the  right  of  safe-conduct,  in  order  that  the  refugee  may  go 
out  to  a  foreign  country. 

The  poliiical  refugee  finds  himself  virtually  in  the  territory  of  the  nation  whqse 
lection  or  ship  affords  him  asylum,  and  no  consideration  whatsoever  of  internal 
private  right  snould  prevent  him  from  heing  transported  to  a  foreign  country,  as 
baa  heen  done,  for  example,  in  the  case  of  the  refugees  in  the  ships  of  war  of  my  own 
Dfttiou  and  of  other  nations  anchored  in  the  harhor  of  Valparaiso. 

Every  right,  whether  civil  or  international,  when  recognized  and  respected,  must 
receive  a  national  interpretation  and  a  practical  method  of  application. 

It  should  he  ahsurd  to  consider  that  the  right  of  asylum,  which  is  accented  more 
especially  in  South  America,  with  its  logical  consequences,  should  he  only  an  idle 
name,  an  expression  without  a  meaning,  a  mockery  for  the  diplomatic  agent  who 
grants  it  in  the  name  of  his  country,  and  a  snare  for  the  refugee  who  avails  of  it 
relying  on  the  faith  of  the  nation  hy  the  conversion  of  the  legation  into  a  perma- 
nent  prison. 

I  am  sure  that  your  excellency  will  coincide  with  me  in  giving  to  the  right  of 
asylmn  the  interpretation  which  the  Govemment  of  Chile  has  always  considered 
itself  bound  to  give  to  it. 

The  refusal  of  your  excellency  to  concede  those  safe-conducts  should  he  a  matter 

of  regret  to  my  Govemment,  because  it  could  only  be  interpreted  as  a  serious  griev- 

*nce  which  the  Govemment  desired  to  impose  upon  this  legation,  and  particularly 

,  as,  to  do  so,  it  should  be  necessary  that  your  excellency  would  forget  the  intema- 

tional  practice  of  Chile  and  the  agreements  entered  into' in  its  name. 

In  a  very  recent  time  safe-conducts  have  been  conceded  by  the  Government  to 
refugees  who  were  in  this  and  other  legations,  and  in  other  places  in  the  city,  under 
conditions  much  more  difficult  for  the  Government  which  granted  them,  while  the 
armed  struggle  was  yet  undecided,  and  when  the  refugees,  favored  with  such  safc- 
eondacts,  might  be  able  to  bring  powerful  aid  to  the  cause  of  their  party. 

In  granting  those  safe-conducts,  however,  the  Government  did  but  due  honor  to 
the  principles  which  have  directed  tiie  international  practice  of  Chile. 

For  my  part,  I  have  no  doubt  that  yolir  excellency  will  appreciate  to  their  fullest 
value  those  important  considerations,  and  I  flatter  myself  with  the  belief  that  my 
Government  will  receive,  on  the  part  of  the  Govemment  of  your  excellency,  a  new 
proof  of  the  spirit  of  harmony  and  cordiality  which  should  govern  the  relations  of 
the  two  countries. 

Benewing  to  your  excellenoy,  eto.^ 

Patrick  £oan. 


List  of  the  refugees  referred  to  in  the  foregoing  letter:  Seflor  I.  lYancisco  Gana, 
Sefior  Adolfo  IbaDez,  Sefior  Juan  E.  Mackenna,  Sefior  Guillermo  Mackcuna,  Sof\or 
Jos^  Miguel  Valdes  Carrera,  Sefior  Ricardo  Cruzat,  Sefior  Ricardo  Vicuua,  Sefior 
Martial  Pinto  Aguero,  Sefior  Guillermo  Pinto  Aguero,  Sefior  Acario  Cotapos,  Sefior 
Memorino  Cotapos,  Sefior  Rafael  Casanova  Zenteno,  Sefior  Alfredo  Ovalle,  Sefior 
Hermojines  Camus. 


[Inclosure  3  in  Xo.  209.] 
Decree  of  Oovemmental  Junta  of  Septeitiber  14, 1891. 

Decrees  and  orders  of  the  Governmental  Junta;  officers  of  the  Dictatorship;  minis- 
try of  justice  and  public  instruction. 

Santiago,  September  14,  1891, 
Whereas  public  Justice  requires  that  all  persons  who  have  taken  part  in  the  acts 
of  the  Dictator  Balmaceda  since  the  1st  day  of  January  last  be  immediately  held 
responsible,  not  only  in  order  that  the  injury  done  to  the  country  may  be  repaired, 
but  also  that  the  offenders  may  be  punished; 

Whereas  among  those  persons  are  Don  Jos€  Manuel  Balmaceda,  ex-President  of 
the  Republic,  the  ministers  and  counselors  of  stiite,  the  members  of  the  bodies  which 
styled  thfmselves  the  National  Congress,  and  the  municipalities,  the  intendentes  of 
the  provinces,  and  the  governors  or  the  departments,  the  officers  of  the  cxcho<iuer, 
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the  Jndioial  functionaries  who  filled  their  offices  in  virtue  of  appointments  made  by 
the  dictator,  and  others  whose  acts  have  rendered  them  liable  to  prosecntion; 

Whereas,  in  order  that  judicial  action  and  the  presentation  ol  proof  may  be  ex- 
pedited, and  that  the  efficiency  of  the  action  may  not  be  divided,  it  is  indispen- 
sable that  these  coses  be  tried  at  Santiago,  since  this  city  was  the  seat  of  the  dicta- 
torship, and  in  it  were  committed  or  originated  the  acts  whose  perpetrators  are  now 
to  be  prosecuted ;  and 

Whereas  the  action  that  may  be  taken  by  the  judicial  authorities  is  no  baj*  to  the 
exercise  of  the  powers  which  the  constitution  grants  to  Congress  to  indict  and  try 
the  officers  designated  by  the  constitution. 

The  Governmental  Junta  decrees : 

Art.  1.  The  public  prosecutors  of  Santiago  shall,  with  as  little  delay  as  possible, 
institute  such  action  as  is  sanctioned  by  law  against  the  persons  above  mentioned. 

Abt.  2.  Messrs.  Juan  Nepomuceno  Parga,  Jos^  FranoiBCo  Fabres,  Juan  de  Dioe 
Yergara  Salv^,  Luis  Barros  BorgoHo,  and  Abel  Saavedra,  attorneys  at  law,  are 
hereby  designated  to  assist  the  public  prosecutors  in  the  discharge  of  the  duties 
hereby  assigned  them. 

Let  it  be  noted,  communicated,  and  published. 

MONTT. 

ISIDORO  EBrIzURIZ. 


Mr.  Ega/n  to  Mr.  Blaine* 

[Telegram.] 

Legation  of  the  United  States, 
Santiago  J  October  18 j  1891.  (Received  October  19.) 
Mr.  Egan  reports  that  on  the  night  of  the  16th  a  fight,  as  to  the 
origin  of  which  he  has  not  yet  learned  any  particulars,  took  place  be- 
tween American  and  Ohilean  sailors,  resulting  in  the  killing  of  one  and 
the  wounding  of  Ave  members  of  the  Baltimore e  crew  and  the  wound- 
ing of  one  Chilean. 


Mr.  Uga/n  to  Mr.  Blaine. 

No.  211.}  Legation  of  the  United  States, 

Santiago^  October  19y  1891.    (Received  December  3.) 

Sm :  On  yesterday  I  had  the  honor  to  forward  a  telegram  announcing 
the  occurrence  on  the  night  of  16th  instant,  in  Valparaiso,  of  a  flght 
between  American  and  Ohilean  sailors,  resulting  in  the  killing  of  one 
man  and  the  wounding  of  five  others  of  the  crew  of  the  Baltimore. 

To-day  I  received  from  Oapt.  Schley,  commanding  the  Baltimorey  a 
letter  reporting  the  occurrence  (inclosure  No.  1),  together  with  copy  of 
a  letter  which  he  addressed  to  the  intendente  of  Y alparaisd. 

So  far  Oapt.  Schley  has  not  ascertained  the  causes  which  led  to  the 
disturbance,  but  the  general  impression  is  that  the  attack  was  unpro- 
voked and  premeditated. 

Some  weeks  ago  an  attack  was  made  upon  a  number  of  the  sailors  of 
one  of  the  German  ships  of  war,  resulting  in  the  killing  of  one  of  the 
Germans,  and  it  was  understood  that  the  attack  was  made  because  the 
Ohileans  mistook  the  Germans  for  United  States  sailors. 
I  have,  etc., 

Pateick  EaAN. 
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[IncloBure  1  in  No.  211.] 

Capt  Schley  to  Mr,  Egan, 

U.  S.  S.  Baltimore  (First  Rate), 

Valparaiso,  October  17, 1891, 
Slr:  I  regret  to  state  that  on  yesterday  about  sundown  a  large  number  of  men  on 
shore  created  a  distorbanoe  with  the  liberty  party  of  about  120  men  from  this  ship. 
During  the  encounter  one  of  the  petty  officers  of  this  vessel  was  killed  and  6  of  my 
men  were  dangerously  stabbed.  The  casnalties  among  the  shore  party  I  have  not 
learned.  The  origin  of  the  difficulty  I  do  not  yet  know,  but  I  have  addressed  a  note 
to  the  intendente  requesting  the  fullest  investigation  In  order  to  establisli  the  proper 
colpabiUty.  I  incloee  a  copy  of  this  to  the  intendente,  who  replied  that  he  had 
already  given  instructions  to  fully  investigate  the  affair  with  a  view  to  ascertain  the 
promoters  of  the  disturbance* 
Very  respeotfully, 

W.  S.  Schley, 
Captain  CoiMMifCiing, 


[Inelosure.] 

CapU  ScKlty  to  the  Mendente. 

U.  S.  8.  Baltimore  (First  Rate), 

Valparaieo,  October  17, 1891, 
Sib:  I  regret  extremely  to  inform  your  excellency  that,  while  my  men  were  on  lib- 
erty yesterday  afternoon  toei^oy  the  hospitality  of  a  nort  with  which  my  nation  is 
upon  the  most  Mendly  terms  of  amity,  an  unfortunate  dlBturbance occurred,  in  which 
one  of  my  x>etty  officers  was  killed  and  six  of  my  men  seriously  stabbed.  I  feel  that 
it  will  only  be  necessary  to  request  your  excellency  to  institute  a  most  searching  in- 
vestigation into  the  circumstances  leading  to  this  affair,  in  order  to  establish  the 
culpability  for  this  unfortunate  collision. 

I  can  say  in  advance  that  if  ray  men  have  been  the  instigators  in  this  affair  they 
win  be  d^t  with  most  severely  under  the  laws  of  my  countr^r,  and  I  feel  certain 
that  if  it  should  be  otherwise  your  excellency  will  bring  to  justice  all  offenders. 

Regretting  extremelv  the  unfortunate  occurrence  and  the  duty  it  imposes  upon 
yourself  and  myself,  I  have,  etc., 

W.  S.  Schley,     • 
Captain  Commanding, 


Mr.  JEga/n  to  Mr,  Blaine. 

[Telegram.] 

Legation  of  the  United  States, 
Santiagoy  October  J20, 1891.  (Received  October  22.) 
Mr.  E^an  states  that  the  minister  for  foreigu  affairs  refuses  to  recog- 
nize analogy  of  the  cases  cited  by  him  or  to  discuss  the  question  of  the 
light  of  8^-conduCt*and  repeats  that  the  refugees  are  among  those 
sabmitted  to  the  tribunals.  Safe-conducts  have  been  and  may  be  given, 
he  says,  in  accordance  with  courtesy,  convenience,  and  will  of  the  Govern- 
ment and  of  the  country  and  with  certain  restrictions  and  conditions; 
they  can  not  modify  reftisal  to  grant  safe-conduct,  as  motives  of  justice 
and  convenience  still  exist.  If  this  refusal  should  be  considered  a 
grievance  to  the  legation  of  the  United  States,  Chile,  would  be  astonished 
at  tt^  foet  and  would  regret  it.  Mr«  Egan  regards  this  as  a  departure 
from  Chiltfs  well-established  policy.  Chilean  Government  refuses  by 
decree  issued  yesterday  to  submit  certain  persons  now  in  the  prisons  to 
the  courts  of  justice  or  to  liberate  them  in  accordance  with  order  of  the 
supreme  courts.  The  Liberals  gained  a  decisive  victory  over  the  Con- 
servtftives  or  Clericals  in  the  election  on  the  18th. 
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Mr.  Egcm  to  Mr.  Blaine. 

[Telegram.] 

Legation  of  the  United  States, 
Santiago,  October  23, 1891.    (Received  October  24.) 
Mr.  Egan  states  that  he  has  informed  the  Chilean  minister  for  foreign 
afflEiirs  that  he  will,  in  view  of  the  refasal  to  grant  safe-conduct  to  the . 
refugees  contrary  to  Chile's  well-established  international  policy,  sus- 
pend the  discussion  until  his  Government  resolves  what  it  considers 
proper  under  the  circumstances.    Mr.  Egan  pointed  out  to  the  Chilean 
minister,  however,  that  the  legitimacy  of  the  asylum  in  this  case  having 
been  repeatedly  admitted,  the  refugees  can  not  be  considered  subject 
to  judicial  power  without  the  consent  of  the  Government  of  the  United 
States,  and  that,  as  the  decree  of  October  19  nullifies  the  reason  ad- 
vanced in  the  minister's  previous  notes  for  refusing  safe-conduct,  and 
the  minister  having  admitted  that  safe-conducts  have  been  and  may 
be  given,  the  interpretation  of  the  United  States  of  the  refusal  as  an 
act  of  slight  courtesy  and  consideration  can  not  be  a  cause  for  surprise. 


Mr.  Egan  to  Mr.  Blaine. 

[Telegram.] 

Legation  op  the  United  States, 
Santiago^  October  23, 1891.  (Receiwd  October  24.) 
Mr.  Egan  reports  that  he  has  just  received  from  commanding  officer 
of  the  Baltimore,  according  to  instructions  of  the  Navy  Department,  a 
full  report  of  the  assault  upon  his  men,  showing  it  to  have  been  brutal 
and  unprovoked,  and  implicating  the  police  as  having  participated  in  it. 
He  says  that  particulars  have  been  cabled  to  the  Secretary  of  the  Navy 
and  that  he  will  not  take  any  action  until  he  receives  instructions. 


Mr.  Wharton  to  Mr.  Egan. 

[Telegram.] 

Department  of  State, 

Washingtop,  October  23, 1891. 

Immediately  upon  receipt  of  information  of  the  assaults  made,  on  the 
16th  instant,  in  the  streets  of  Valparaiso,  upon  a  number  of  American 
sailors  belonging  to  the  United  States  man-of-war  Baltimore,  now  in 
that  harbor,  the  commander  of  that  vessel,  Capt  W.  S.  Schley,  was  di- 
rected to  cause  an  immediate  and  thorough  inquiry  to  be  made  into  the 
origin  and  incidents  of  that  tragic  affair  and  communicate  the  results 
simultaneously  to  this  Government  and  to  you.  His  report,  under  date 
of  yesterday,  has  just  been  transmitted  to  this  Department  by  the  Sec- 
retary of  the  Navy,  who  advises  me  that  a  copy  of  the  report  was  fpr- 
warded  by  Capt.  Schley  to  you. 

You  will  observe  that  the  board  of  officers  selected  by  Capt.  Schley 
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to  investigate  this  affair  report  that  our^sailors  were  unarmed  and  gave 
no  provocation;  that  the  assiiults  upon  them  were  by  armed  men, 
greatly  superior  in  numbers,  and,  as  we  must  conclude,  animated  in  their 
bloody  work  by  hostility  to  these  men  as  sailors  of  the  United  States. 
You  will  also  notice  that  the  character  of  some  of  the  wounds  indicate 
that  the  public  policer,  or  some  of  them,  took  part  in  the  attack,  and  will 
idso  observe  that  other  American  sailors  were,  without  any  apparent 
&nlt,  arrested  and  for  some  time  held  by  the  authorities.  The  friendly 
^orts  of  a  few  of  the  public  officers  to  give  succor  to  our  men  furnish 
tiie  only  redeeming  incident  of  this  affair..  This  cruel  work,  so  injuri- 
ous to  the  United  States,  took  place  on  the  IGtti  instant,  and  yet  no  ex- 
pression of  regret  or  of  a  purpose  to  make  searching  inquiry,  with  a 
view  to  the  institution  of  proper  proceedings  for  the  punishment  of  the 
guilty  parties,  has  been,  so  far  as  I  am  advised,  offered  to  this  Govern- 
ment. 

You  will  at  once  bring  to  the  attention  of  the  Government  of  Chile 
the  £Etcts  as  reported  to  you  by  Capt.  Schley,  and  will  inquire  whether 
there  are  iuiy  qualifying  facts  in  the  possession  of  that  Government  or 
any  explanation  to  be  offered  of  an  event  that  has  very  deeply  pained 
the  people  of  the  United  States,  not  only  by  reason  of  the  resulting 
death  of  one  of  our  sailors  and  the  pitiless  wounding  of  others,  but 
even  more  as  an  apparent  expression  of  an  unfriendliness  toward  this 
Government  which  might  put  in  peril  the  maintenance  of  amicable  re- 
lations between  the  two  countries.  If  the  facts  are  as  reported  by  Gapt. 
Schley,  this  Government  can  not  doubt  that  the  Government  of  Chile 
will  offer  prompt  and  full  reparation.  You  will  fiimish  the  foreign 
office  a  full  paraphrase  of  this  dispatch  and  report  promptly  to  tMs 
Government. 

Whabton. 


Mr,  Egan  to  Mr.  Blaine, 

Legation  of  the  United  States, 
Santiago,  October  26, 1891.    (Received  October  27.) 
Mr.  Egan  reports  that,  in  replying  to  his  note  of  the  22d  instant,  the 
minister  for  foreign  affairs  persists  in  his  refusal  to  grant  the  refugees 
safe-conduct.     He  considers  the  discussion  closed,  and  declares  the 
further  exchange  of  notes  on  the  subject  useless. 


Mr.  Egan  to  Mr.  Blaine. 

[Telegnun.  ] 

Legation  of  the  United  States, 

Santiago,  October  26,  1891. 
Mr.  Egan  states  that  he  has  communicated  the  Department's  telegram 
of  the  23d  instant  to  the  minister  for  foreign  affairs,  and  asks  what 
reparation  will  be  expected  if  the  facts  be  as  reported  by  Capt.  Schley. 
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Mr,  Egam  to  Mr.  Blaine, 

No.  213.] '  Legation  of  the  United  States, 

Santiago,  October  26, 1891.    (Beceived  December  3.) 

SiB:  I  have  the  honor  to  refer  to  my  dispatch  Ko.  209,  and  .to  say 
that  under  date  of  20th  instant  I  received  firom  the  minister  of  foreign 
relations  a  reply  to  my  note  of  16th  instant,  a  translation  of  which  is 
inclosed  (inclosure  No.  1). 

In  this  note  the  minister  maintains  the  opinion  expressed  by  him  in 
previous  notes  regarding  the  action  of  the  local  authorities  toward  the 
legation.  He  declines  to  argue  the  question  of  safe-conducts  to  enable 
the  refugees  to  go  out  of  the  country,  and  refuses  to  recognize  the  prece- 
dents cited,  although  one  of  them,  the  resolution  adopted  in  the  Con- 
gress of  Montevideo,  in  December,  1888,  and  approved  in  the  name  of 
the  Eepublic  of  Chile,  which  has  almost  the  force  of  an  international, 
compact,  clearly  and  distinctly  give-s  the  right  to  the  chief  of  a  legation' 
whi<;h  has  given  asylum  to  require  from  the  Government  safe-conduct  to 
enable  the  refugee  to  go  out  of  the  national  territory.  He  also  seeks 
to  maintain  that  the  greater  number  of  the  refugees  in  the  legation  are, 
under  the  decree  of  14th  September  last,  submitted  to  the  regular  tri- 
bunals of  justice. 

I  forwarded,  on  20th  instant,  a  synopsis  of  this  note  by  telegraph. 

On  22d  instant  I  replied,  as  per  copy  inclosed  (No.  2),  pointing  out 
the  avoidance  on  the  part  of  the  minister  to  take  into  consideration  the 
international  principles  and  policy  that  had  been  always  follow^  by 
Chile  in  regard  to  this  right  of  asylum,  and  the  natural  and  indispen- 
sable consequences  derived  therefrom,  and  suspending  discussion  upon 
th|^  x>oint  until  my  Government,  acquainted  with  s3l  the  facts,  shall 
resolve  what  it  considers  proper  under  the  circumstances. 

I  at  the  same  time  called  the  attention  of  the  minister  to  the  fact  .that, 
havingon  three  consecutive  occasions  distinctly  admitted  that  the  asylum 
had  been  legitimately  granted,  he  could  not,  without  the  will  and  per- 
mission of  the  Government  of  the  United  States,  consider  the  refugees  ' 
in  this  legation  as  submitted  to  the  judicial  tribunals. 

I  also  pointed  out  that  the  decree  of  14th  September,  which  he  put 
forward  in  a  previous  note  as  a  reason  why  the  Junta  de  Gobierno  could 
not  make  this  manifestation  of  friendship  toward  the  Government  of 
the  United  States,  was  nullified  by  the  decree  of  the  Junta  de  Gobierno 
of  19th  instant,  a  translation  of  which  I  inclose  (No.  3),  which  limits  the 
power  of  the  courts  and  submits  thereto  only  such  persons  as  the  Junta 
de  Gobierno  may  specially  name. 

I  also  inclose,  for  your  information,  translation  of  a  decision  of  the 
supreme  court,  given  on  17th  instant  (inclosure  No.  4),  to  which  the  de- 
cree of  19th  instant  was  the  executive  answer. 

I  concluded  by  pointing  out  Uiat  as  he,  the  minister,  had  admitted 
that  safe-conducts  had  been,  and  may  be,  given  as  a  matter  of  courtesy 
and  at  the  will  of  the  Gk)vemment,  there  could  not  be  cause  for  surprise 
if  the  Government  of  the  United  States  should  interpret  as  an  act  or 
but  slight  courtesy  and  consideration  this  refusal  now  to  grant  safe- 
conducts  in  accordance  with  the  respect  'due  to  the  invariable  practice 
and  international  poUcy  of  Chile. 

The  substance  of  this  note  I  reported  by  telegraph. 

To  this  note  I  received  to-day,  under  date  of  23d  instant,  a 
from  the  minister  of  foreign  relations  expressing  his  belief  in  the  inut 
ity  of  exchanging  further  notes  <<  x>^nding  the  result  of  governmental 
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decisions,  judicial  proceedings,  and  legislative  measures,^'  and  declar- 
ing that  he  considered  the  discussion  closed. 

Upon  this  question,  therefore,  as  well  as  upon  that  of  the  action  of 
tiie  Santiago  authorities  toward  the  legation,  I  shall  await  your  in- 
structions. 

I  inclose  a  translation  of  this  note  (inclosure  No.  5). 

The  blunt  refusal  on  the  part  of  minister  of  foreign  relations  to  recog- 
nize such  well-established  precedents  must  place  tMs  Goyemmentin  an 
awkward  position,  and  it  should  not  surprise  me  if,  when  the  National 
Congress  meets  here  on  6th  Noyember  proximo,  there  would  be  an 
effort  made  to  get  out  of  the  difficulty  by  passing  a  law  granting  a  gen- 
eral amnesty  to  all  those  who  took  part  in  the  late  struggle. 

•I  haye,  etc,  ^ 

Patbiok  EaAN. 


[InokMiire  1  in  Ko.  213.~Trantlatioii.] 

Senor  Matta  to  Mr,  Egan. 

Ministry  of  Foreign  Affairs, 

Santiago,  Ootoher  gO,  1891. 

Sir:  In  the  afters oon  of  Saturday,  the  17th  instant,  was  received  in  this  depart- 
ment the  note  bearing  date  of  yesterday,  the  16th,  which  the  undersigned  hastens  to 
answer,  in  resnminji^,  responding  to,  one  by  one,  the  four  points  referred  to  therein. 

The  honorable  minister  plenipotentiary  insists  in  the  opinion  which  he  had  formed 
previoualy  respecting  the  orders  given  by  the  intendente  and  carried  into  execution 
Dv  the  police  of  Santiago,  which  was  to  arrest  persons  entering  into  and  coming  out 
of  tiie  North  American  legation  who  were  or  may  have  been  suspected;  and  his 
exceUency  also  stated  that  he  had  left  the  solution  of  these  proceedings  to  the  Qov- 
emment  in  Washington ;  and  on  which  the  nndersisned  for  Lis  part  has  already  ex- 
pressed himself,  after  receiving  instructions  from  the  Junta,  and  on  comparing  ^e 
reports  and  orders  of  the  intendente,  including  his  opinion  on  the  subject  under  dis- 
enssion.  The  undersigned  stiU  maintains  his  opinions.  Believing,  nevertheless, 
that  he  has  not  the  right  to  endeavor  to  dissuade  the  minister  plenipotentiary  oi 
Korth  America  from  the  line  of  action  which  he  has  adopted,  he  considers  that  this 
qaeetion  may  now  be  ri^arded  as  exhausted. 

The  other  point  which  his  excellency  the  minister  advances  refers  to  the  reasons 
and  almost  rights  with  which  the  refugees  and  he  in  their  aid  and  protection  can 
require  for  them  a  safe-conduct  to  go  out  of  the  country. 

The  honorable  minister  plenipotentiary  adduces  arguments  which  the  undersigned 
does  not  think  necessary  to  confute  or  prolong,  because  they  are  based  on  founda- 
tionB  which  are  not  accepted,  nor  acceptable  in  this  department,  which,  by  obliga- 
tions and  study,  gives  more  importance  than  the«honorable  minister  plenipotentiary 
attributes  to  the  circular  of  the  14th  of  September,  in  which  are  submitted  a  list  of 
persons  among  whom  are  included  the  greater  number  of  the  refugees  now  found  in 
the  North  American  legation. 

The  third  xK>int  contained  in  the  note  of  the  16t}i  of  October,  referring  to  analogous 
arguments  and  precedents  established  in  this  department  to  prove  that  it  is  a  legiti- 
mate right  of  the  legation  which  gives  the  asylum  to  require  a  safe-conduct  for  the 
refngeesy  limiting  uierefore  the  i>enal  Jurisaiction  of  the  country  in  which  is  its 
place  of  residence  to  the  penalty  of  banishment,  which  the  undersigned  does  not 
recognise  nor  could  anyone  recognize  in  the  post  which  he  now  actuaUy  occupies. 

The  safe-conducts  have  been  and  may  be  given,  but  in  all  cases,  not  in  virtue  of 
snffi<»ent  lights  pn  the  part  of  the  legation  giving  the  asylum  to  demand  or  receive 
them,  but  of  the  courtesy,  convenience,  and  wifi  of  the  Government,  and  of  the 
country  in  which  resides  the  legation^  and  in  certain  cases  and  under  certain  restric- 
tions by  which  they  are  dictated,  not  by  the  prescription  of  certain  laws  and  stat- 
utes, but  by  those  of  honor,  discretion,  and  delicacy.  Safe-conducts,  some  recently 
and  others  more  remote,  wnich  emanated  from  the  free  wiU  of  the  person  governing, 
without  offending  the  law  and  thereby  thinking  to  serve  the  interests  of  the  couu- 
try,  may  have  been  ^ven,  and  if  such  case  be  examined  into,  it  will  be  seen  that 
tliey  are  of  livery  different  order,  and  have  other  significations  than  the  safe-con- 
daott  now  solicited. 

The  reasons  of  Justice  and  convenience  which  previously  dictated  the  reftisal  to 
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graut  the  safe-conducts  still  existing,  the  undersigned  believes  it  his  duty  not  to 
modify  his  resolution,  and  would  regret  much,  and  even  Hhould  be  much  more  snr- 
prised,  that  the  powerful  Government  of  the  great  North  American  people  woutU 
interpret  as  a  serious  grievance  which  the  Chilean  Government  desires  to  inflict  on 
its  legation  the  legitimate  use  which  it  makes  of  its  privileges  to  decide  a  question 
that  18  united  not  only  with  the  prestige  and  the  antecedents  of  the  Supreme  JuntA, 
in  whose  name  I  speak,  but  aJso  with  3i6  interests,  the  decorum,  and  the  jurisdic- 
tion of  the  country. 

Notwithstanding  those  divergencies  of  opinion,  the  undersized  avails  himself  of 
this  occasion  to  reiterate  to  his  excellency  the  minister  plenipotentiary  his  distin- 
guished consideration. 

M.  A.  Matta. 


^  [Inolosure  2  in  No.  213.] 

Mr.  Egan  to  Sefior^  Matta. 

Legation  of  the  United  States, 

Santiago,  October  SB,  1892. 

Sir  :  I  have  had  the  honor  to  receive  the  note  which  your  excellency  has  been  good 
enough  to  address  to  me  under  date  of  20th  instant.  No.  560. 

Your  excellency  has  been  pleased  to  say  that  your  excellency  "  gives  more  impor- 
tance than  the  undersigned  has  attached  to  the  circular  of  14th  September,  which  sub- 
mits to  the  trijDunals  of  justice  a  list  of  persons,  among  whom  are  included  the 
greater  number  of  the  reiu^ees  in  the  legation  of  North  America,^'  and  that,  the  mo- 
tives of  iustioe  and  convenience  which  dictated  the  refusal  to  concede  the  safe-con- 
ducts solicited  by  this  legation  still  continuing,  the  Government,  in  whose  name  your 
excellency  speaks,  found  itself  unable  to  modify  the  resolution  adopted. 

In  another  part  of  the  communication  your  excellencv  says : 

"  Safe-conducts  have  been  and  may  be  given,  but  in  all  cases  not  in  virtue  of  suffi- 
cient right  on  the  part  of  the  legation  giving  the  asylum  to  demand  or  receive  them, 
but  of  courtesy,  of  con venience,  and  or  the  will  of  the  Government  and  of  the  conn- 
try  within  which  resides  the  legation.'' 

Your  excellency  avoids  entirely,  in  the  note  to  which  I  reply,  to  take  into  consid- 
eration the  irrefutable  reasons  advanced  in  my  note  of  16tn  instant,  in  which  are 
proven  by  evidence  what  have  been  the  principles  and  what  has  been  always  the 
international  policy  which,  in  a  manner  permanent  and  invariable,  have  been  uni- 
formly followed  by  Chile  with  relation  to  the  right  of  asylum,  and  the  natural 
and  indispensable  consequences  derived  from  such  right. 

This  refusal  on  the  part  of  your  excellency  to  recognize  principles  which  form  the 
international  history  of  nations,  which  serve  to  regulate  their  relations  with  each 
other,  and  which  become  and  constitute  an  obligatory  right  and  duty  for  the  coun- 
try which  has  established  and  practiced  them.  I  may  be  excused  from  further  con- 
sidering in  my  reply  to  this  note  of  your  excellency.  I  therefore  leave  in  susnense 
all  discussion  upon  this  point  untii  my  Government,  acquainted  with  all  of  the  nMsts, 
may  resolve  what  it  considers  proper  under  the  circumstances. 

At  the  same  time  I  can  not  refrain  from  calling  the  attention  of  your  excellency^to 
assertions  which  I  am  unable  to  understand  as  satisfactory,  and  which  without 
doubt  must  make  a  painfril  impression  upon  my  Government. 

In  the  note  of  your  excellency  of  26th  September.  No.  304,  your  excellency  recog- 
nizes, as  your  excellency  was  obliged  to  do,  the  perfect  right  with  which  the  under- 
signed had  proceeded  in  giving  asylum  to  certain  political  refugees.  Your  excel- 
lency states  that : 

''The  asylum  emanated  from  the  principle  of  ex traterritoriality  inherent  to  the  per- 
son, the  house,  and  the  vehicles  of  the  diplomatic  agent." 

In  another  part  of  the  same  note  your  excellency  corroborates  the  same  recogni- 
tion of  this  right,  adding : 

''Notwithstanding  that  this  department  has  been  informed  of  the  measures  that  have 
been  taken  in  order  to  prevent  tne  refugees  in  said  legation  from  abusing  theproteo' 
tion  which  had  been  legitimately  afforded  to  them." 

And  again  in  the  note  of  your  excellency  of  29th  September,  referring  to  arrests 
which  had  taken  place  of  various  persons  on  going  out  of  the  legation,  your  excel- 
lency says  that  same  resulted:  "Isot  from  the  action  or  official  measures  of  the  au- 
thorities, local  or  national,  but  from  the  concession,  which  the  undersigned  beliepes  law- 
fuL  to  certain  offenders  called  political." 

It  is  then  recognized  by  your  excellency  on  three  consecutive  occasions  that  in 
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granting  asylum  to  the  political  refngoes  thin  lei^atioii  has  acted  with  perfect  cor- 
rectness in  virtue  of  the  priuciplo  of  extraterritoriality  accepted  by  your  excelleucy, 
and  this  being  so  it  is  entirely  inexplicable  to  the  undersigned  that  your  excellency 
could  consider  as  submitted  to  the  tribunals  by  the  circular  of  14th  September  the 
refugees  in  this  legation,  who  are  beyond  the  reach  of  your  excellency  and  of  the 
Jndicial  power  to  which  your  excellency  refers. 

The  house  of  this  legation  is  considered  as  an  integral  part  of  the  United  States, 
and  without  the  wUl  and  permission  of  my  Government  your  excellency  could  not 
consider  as  snbject  to  the  judicial  action  of  Chile  those  persons  who,  from  every 
point  of  view,  are  beyond  its  Jurisdiction. 

It  is  not  possible  to  give,  under  those  circumstances,  to  the  circular  of  14th  Sep- 
tember the  significance  which  is  attributed  to  it  by  your  excellency ;  and  this  oir- 
cnlor,  to  which  your  excellency  attaches  capital  importance,  loses  besides  its  value 
and  authority  in  view  of  the  decree  Issued  19th  instant  by  the  Supreme  Junta  de 
Qobiemo,  of  which  your  excellency  is  the  worthy  secretary  of  foreign  relations. 

In  this  decree  is  established  that — 

*'  Until  there  shall  be  reestablished  the  proper  administration  of  the  constitutional 
powers  the  persons  arrested  for  offenses  committed  during  the  dictatorship,  or  for 
complicity  in  them,  shall  not  be  put  at  the  disposition  of  the  regular  courts,  with 
the  exception  of  those  who  shaH  be  specially  named.'' 

In  the  note  of  your  excellency  of  the  9th  of  the  present  month,  No.  463,  yonr 
excellency  was  good  enough  to  say  to  me,  as  a  reason  or  excuse  for  not  conceding 
the  safe-conducts,  as  follows : 

''Since  was  issued  the  decree  of  14th  September  last,  by  which  were  submitted  to 
the  judicial  power  the  persons  therein  mentioned,  the  Supreme  Junta  and  its  secre- 
taries have  been  deprived  of  the  power  to  grant  that  which  has  been  asked  and 
which  Mr.  Egan  bebeves,  as  in  other  circumstances  it  would  be,  a  friendly  mani- 
festation toward  the  North  American  legation.'' 

In  view  of  the  facts,  it  is  not  possible  for  me  to  explain  to  my  Government  in  a 
satisfactory  manner  the  impossibility  in  which  your  excellency  represents  yourself 
to  be  to  concede  the  safe-conducts  solicited ;  since  by  the  supreme  decree  of  14th 
September  yonr  excellency  considers  yourself  unable  to  ^rant  them  by  reason  of 
the  Supreme  Jnnta  having  delegated  its  powers  to  the  action  of  the  tribunals;  and 
by  the  snprenie  decree  of  tiiie  19fii  of  present  month  the  Supreme  Junta,  not  consid- 
ering reestablished  the  constitutional  regimen,  decreed  that  there  should  be  placed 
at  the  disposition  of  the  regular  tribunals  only  such  persons  as  they  might  determine. 

Your  excellency  has  recognized  that  safe-conducts  have  been  and  may  be  given 
as  acts  of  courtesy  and  at  the  spontaneous  will  of  the  Government  of  your  excel- 
lency. 

There  can  not,  therefore,  be  cause  for  surprise  on  the  part  of  your  excellency  if 
the  Government  of  the  United  States  should  interpret  as  an  act  of  but  slight  cour- 
tesy and  consideration  that  tti^  Chilean  Government,  having  the  power  in  its  hands 
to  make  this  friendly  manifestation,  should  not  wish  to  do  so  in  fvccordance  with  the 
respect  due  to  the  invariable  prac^iice  and  international  policy  of  Chile. 

Again  renewing  to  yonr  excellency  the  assurances  otficially  and  personally  of  my 
highest  consideration  and  esteem,  I  have  the  honor,  etc., 

Patrick  Egan. 


[liiolMiire  3  in  No.  213.— Translation.] 
Decree  of  Junta  de  Gobiemo  of  October  19, 1891, 

Santiago,  October  19, 1891, 

Considering  that  for  the  more  rapid  reestablishment  of  constitutional  and  legal 
order  in  the  Republic  it  is  necessary  to  impose  restrictions  upon  individual  ^aran- 
ties  with  respect  to  the  persons  compromised  in  transgressions  during  the  dictator- 
ship; 

Considering  that  the  Junta  del  Gobiemo  finds  it  its  duty  to  adot)t  preventive 
measures  necesaaiy  to  make  effective  the  responsibility  of  those  persons,  until  there 
shaD  be  reestablished  the  proper  administration  of  the  constitutional  power; 

The  Jnnta  del  Gobiemo  decrees:  That  until  shall  be  reestablished  the  functions  of 
the  constitutional  power,  the  individuals  imprisoned  for  criminal  acts  durihg  the 
dictatorship,  or  implicated  in  them,  will  not  be  placed  at  the  disposition  of  the  or- 
dinary Justice  excepting  those  who  shall  be  specially  named. 

The  decree  of  the  4tti  of  September,  of  the  present  year,  in  which  was  ordered 
the  reestablishment  of  the  ordinary  tribunals,  shall  be  imderstood  and  interpreted 
with  the  foregoing  restrictions. 

L#et  it  be  recorded  and  published. 

(Signed:)  Jor^re  Montt,  Waldo  Silva,  Barros  Luco,  M.  J.  Irarrazaval,  M.  A.  Matta, 
Isidoro  Errazunz,  J.  Walker,  M.  A.  HoUey,  Agustin  Edwards. 
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[Incloeure  4  in  No.213.— Traii»l»Hoii.) 
Decree  of  suprcfine  court  of  October  17 y  1891, 

,  Santiago,  October  17, 1891, 

Be  it  known :  That  Francisco  Vargae  Lazo.  in  the  name  of  Don  Malaqoias  Concliay 
has  appeared  before  this  trihonal  m&ing  it  known  that  (the)  person  in  whose  name 
he  is  taking  action  has  been  confined  in  prison  since  the  2d  of  the  current  months 
and  for  thu  reason  presents  this  demand,  making  nee  of  his  rights  cited  in  article 
134  of  the  oonatitation 

Having  brought  the  person  detained  before  this  tribunal  and  there  reproducing^ 
the  heretofore-mentioned  complaint,  accomp»anied  with  a  copy  of  the  order  of  impri»> 
onment,  it  appears  that  he  has  been  detained  on  the  grounds  of  being  a  political 
offender. 

The  report  of  the  Sefior  Intendente  of  the  province,  which  has  been  received  to- 
day, mentions  the  acts  for  which  it  is  supposed  he  is  responsible,  and  on  the  strength 
of  which  determined  his  arrest. 

Considering : 

First.  That  the  regular  functions,  of  the  tribunals  of  justice  being  now  established^ 
that  thev  should  now  proceed  in  accordance  with  the  constitution  and  laws;  and 

Second.  That  in  Judging  the  acts  of  which,  according  to  the  report  of  the  Sefior 
Intendente,  for  which  Don  Malaquias  Concha  is  supposed  to  be  responsible,  cor- 
responds solely  to  the  ordinary  courts  of  justice. 

l^ing  obvious,  that  disposecL  in  article  134  of  the  constitution  it  is  declared  thAt 
the  herein-mentioned  Don  Malaquias  Concha  should  be  immediately  placed  at  the 
disposition  of  the  competent  judge. 

Signed:  Barcel6,  Riso,  Yial,  Recabarren,  Flores,  Gallardo.  Decree  by  the  Excma. 
Corte  Suprema. 


[Indosore  5  in  Na  218.~Tnm8latio&.] 

Senor  Matta  to  Mr.  Egan, 

Ministry  of  Foreign  Rblattoks, 

Santiago,  October  tS,  1891. 

Sir  :  There  has  been  received  yesterday  evening  in  this  department  the  note  of 
your  excellency  dated  22d,  and  the  undersigned  proceeds  to  return  the  necessary 
reply. 

As  the  principal  points  in  (|uestion  have  been  left  by  the  honorable  minister  plen- 
ipotentiary to  the  consideration  and  Judgment  of  his  Government,  from  whicn  he 
awaits  the  proper  instructions,  and  as  the  facts  and  the  time,  on  the  one  band,  and 
the  governmental  decisions,  the  Judicial  proceedings,  and  legislative  measures  on  the 
other,  must  suppress  the  matter  in  debate,  determining  the  situation  of  the  persons 
for  whom  he  requests  safe-conducts,  which  the  undersized  persists  in  denying,  it  is 
useless  to  continue  an  exchange  of  notes,  which  would  only  lead  to  a  sterile  dis- 
cussion. 

For  this  reason  the  undersigned  considers  the  discussion  closed,  without  in  the 
least  diminishing  the  consideration,  official  and  personal,  toward  the  honorable 
minister  plenipotentiary,  and  has  the  honor,  etc., 

M.  A.  Matta.  - 


Mr.  Egan  to  Mr.  Blaine. 

No.  214.]  Legation  of  the  United  States, 

8<mtiago,  October  26^  1891.    (Received  December  3.) 

Sijt :  I  beg  to  refer  to  my  No.  202,  of  16th  September,  and  to  say  that 
the  elections  held  on  18th  of  present  month  resulted  very  nearly  as  I 
then  predicted. 

In  ttie  new  Senate  there  will  be  but  3  Conservatives  or  members  of 
the  Clerical  party,  the  other  29  being  composed  of  the  different  groux>s 
of  Liberals  and  Radicals :  and  in  the  Chamber  of  Deputies,  35  Conserva- 
tives and  59  Liberals  and  Radicals.    There  is  also  a  substantial  ma- 
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joiity  of  the  presidential  electors  on  the  Hide  of  the-Liberal  party,  but 
up  to  the  present  there  is  no  certainty,  and  even  very  little  idea,  as  to 
who  will  be  selected  for  the  Presidency. 
I  have,  etc., 

Pateiok  EaAN. 


Mr.  Blaine  to  Mr.  Egan. 

Department  op  State, 

Washington,  October  J28, 1891.  . 
Jfr.  Egan  is  instructed  to  maintain'  his  present  position,  and  is 
authorized  to  draw  on  the  Department  for  money  to  meet  the  extra  ex- 
pense it' needed. 


Mr.  JEgan  to  Mr.  Blaine. 

[Telegram.] 

Legation  of  the  United  States, 

Santiago,  October  28, 1891. 
Mr.  Egan  reports  that  he  has  written  a  note  dated  October  26  fol- 
lowing closely  the  instructions  sent  him  in  regard  to  the  assault  upon 
the  Baltimore's  men  and  that,  in  his  reply  thereto,  the  minister  of 
foreign  affairs  says  that  the  Government  of  the  United  States  formu- 
lates demands  and  advances  threats  that,  without  being  cast  back  with 
acrimony,  are  not  acceptable,  nor  could  they  be  accepted  in  the  present 
case  or  in  any  other  of  like  nature.  He  does  not  doubt  the  sincerity, 
rectitude,  orexpertness  of  investigation  on  board  the  Baltimore,  but 
win  recognize  only  the  jurisdiction  and  authority  of  his  own  country 
to  judge  and  punish  the  guilty  in  Chilean  territory.  He  says  the  ad- 
ministrative and  judicial  authorities  have  been  investigating  afifair; 
tiiat  judicial  investigation  under  Chilean  law  is  secret  and  the  time  is 
not  yet  arrived  to  make  known  results;  when  that  time  does  arrive 
will  communicate  result,  although  he  does  not  recognize  any  other 
authority  competent  to  judge  criminal  cases  than  that  established  by 
the  OhUean  x>eople.  Until  the  time  arrives  to  disclose  the  result  of  in- 
vestigation he  can  not  admit  that  the  disorders  in  Valparaiso  or  the 
silence  of  his  department  should  apx>ear  as  an  expression  of  un&iend- 
Uness  toward  the  Gtovernment  of  the  United  States  which  might  put 
in  peril  the*  firiendly  relations  between  the  two  countries.  Mr.  Egan 
adds  that  Oapt.  Schley  reports  that  the  officers  of  the  Baltimore  were 
refused  x>ermission  to  be  present  at  investigation  and  that  the  Ameri- 
can sailors  were  obliged  to  sign  a  paper  in  Spanish  which  they  did  not 
understand.  He  will  not  answer  the  foreign  office  note  until  he  re 
eeives  instructions. 
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Mr,  Egan  to  Mr,  Blaine, 

No.  217.]  Legation  op  the  United  States, 

SantiagOj  October  28^  1891.    (Received  December  3,) 

Sir:  On  23(1  instant  I  received  from  Capt  Schley,  of  the  United 
States  man-of-war  Balthnore^  a  communlcatioii  (inclosure  No.  1)  trans- 
mitting, by  order  of  the  Secretary  of  the  Navy,  copy  of  the  report  of  a 
board  of  investigation  held  on  board  of  the  Baltimore  into  the  circum- 
stances of  an  attack  made  upon  a  number  of  the  sailors  of  that  ship  on 
the  16th  instant  in  Valparaiso  (inclosure  No.  2). 

On  same  day  I  had  tlie  honor  to  inform  you  of  same  by  telegraph. 

The  following  day,  Saturday,  24th  instant,  at  night,  I  received  your 
telegraphic  dispatch,  and  in  accordance  with^the  iiistructions  therein 
contained  I  addressed  on  Monday  morning  a  note  to  the  minister  of 
foreign  relations  (inclosure  No.  3)  conveying  particulars  of  the  killing 
of  Charles  W.  Riggin,  the  wounding  and  death  of  William  Tumbulli 
and  of  a  number  of  cases  of  wounds  inflicted  upon  others  of  the  United 
States  sailors,  together  with  particulars  of  a  number  of  cases  of  brutal 
treatment  on  the  part  of  the  police  inflicted  upon  the  men  whom  they 
arrested;  and  I  conveyed  to  the  honorable  minister  the  views  of  my 
Government  in  the  terms,  and  almost  in  the  exact  language,  of  the 
telegram. 

I  immediately  informed  you  by  telegram  of  having  done  so. 

I  inclose  a  translation  of  the  reply  of  the  minister  of  foreign  relations 
dated  27th  instant  (inclosure  No.  4),  in  which  he  says  that  my  note  of 
26th  instant  emits  appreciations,  formulates  demands,  and  advances 
threats  that,  without  being  cast  back  with  acrimony,  are  not  accepta- 
ble, nor  could  they  be  accepted  in  the  present  case,  nor  in  any  other  of 
like  nature.  He  maintains  that  the  only  authority  having  the  power 
to  deal  with  such  cases  occurring  in  Chilean  territory  is  that  estab- 
lished by  the  Chilean  people,  that  local  authorities  are  now  engaged 
making  investigations,  the  results  of  which  when  completed  he  will 
communicate  to  this  legation,  and  he  declines  to  accept  that  there  was 
anything  in  the  occurrence  which  took  place  in  Valparaiso  that  could 
imperil  the  maintenance  of  friendly  relations  between  the  two  coun- 
tries, 

I  at  once  conveyed  a  synopsis  of  this  letter  by  telegraph,  and  at  the 
same  time  I  conveyed  the  information  given  me  by  Capt.  Schley,  that 
permission  wasrefiised  to  one  of  his  officers  to  be  present  at  ttie  investi- 
gation and  that  his  men  were  obliged  to  sign  a  paper  in  Spanish  which 
they  did  not  understand. 

I  shall  await  instructions  before  replying  to  this  note. 
I  have,  etc., 

Patrick  Egan. 


[Inclosnro  1  in  No.  217.] 

Capt.  Schley  to  Mr,  Egan. 

U.  S.  S.  Baltimore  (First  Ratb), 

Valparaisoy  October  2£,  1891, 
Sir:  In  accordance  with  instnictions  received  from  the  honorable  Secretary  of  the 
Navy,  I  have  the  honor  to  inform  you  that  I  have  institated  a  board  of  investiffsi- 
tion,  composed  of  carefully  selected  officers,  to  iuve8tifi;ate  the  causes  leadin*;  to  the 
disturbances  which  took  place  on  the  evening  of  October  16,  while  my  men  were  tm 
libertjr  on  shore  at  this  place,  during  which  Boatswain's  Mate  Charles  W.  Higgin 
was  killed;  Carpenter's  Mate  John  Hamilton,  Landsman  John  H.  Davidson,  Boamnn 
Apprentice  John  W.  Talbot,  Coal-heaver  Jerry  Anderson,  Coal-heaver  George  Pant«r, 
and  Coal-heaver  WiUiam  TumbuU  were  dau>;erou8ly  stabbed  with  dirks  and  bayo- 
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nets,  were  assaulted  and  beaten  with  clubs,  and  knocked  dotm  with  stones,  while 
many  others  of  the  crew  were  less  seriously  injured. 
As  nearly  as  the  origin  of  the  outbreak  can  be  established,  it  may  be  traced  to  a 

Snarrel  between  Riggm  and  a  Chilean  sailor  about  6  p.  m.  in  a  saloon.  It  appears 
bat  Talbot  came  into  the  saloon  at  that  moment;  and,  approaching  them,  he  states 
that  the  Chilean  sailor  spit  in  his  face  and  that  he  knocked  the  sailor  down.  At  all 
events,  ihere  appears  to  have  been  a  crowd  on  the  outside  ready  and  waitiu^,  as 
nnmbm  of  men  immediately  rushed  into  the  saloon  and  began  the  assault  on  tnese 
two  men.  They  escaped  and  took  refuge  in  a  street  car  then  passing,  but  were  as- 
sailed there  and  dragged  from  the  car,  and  Riggin  was  stabbed  in  the  back  many 
times  by  the  crowd  and  left  to  die  in  the  street.  When  he  was  picked  up  by  a  ship- 
mate. Armorer  Johnson,  and  in  his  arms  to  be  taken  to  a  drug  store  near  by,  a  squad 
of  police  appeared  on  tne  scene  and  one  of  the  number  deliberately  fired  upon  those 
two  men.     One  of  the  shots  entered  Biggin's  neck,  killing  him  almost  instantly. 

Talbot  escaped  with  a  number  of  severe  stab  wounds  in  the  back,  two  of  which 
penetrated  the  lungs,  and  w^  arrested  by  the  police  subsequently  in  a  house  where 
ne  had  fled  for  safety. 

Coal-heaver  Jerry  Anderson  was  robbed  by  a  mob  of  least  twenty-five  persons  in 
broad  daylight,  ana  then  knocked  down  and  dangerously  stabbed  several  times  in  the 
back,  one  wound  penetrating  the  lungs.  This  ocourrea  before  the  disturbance  later 
in  the  afternoon. 

Coal-heaver  William  Tumbull  was  stabbed  eighteen  times  in  the  back  and  beaten 
with  dubs.  As  two  of  the  wounds  penetrated  the  lungs,  his  condition  is  most  crit- 
ical. 

Carpenter's  Mate  John  Hamilton  was  knocked  down  with  stones  and  tben  stabbed 
seriously  in  the  buttock,  groin,  and  back,  and  has  many  other  bodily  iujuries.  He 
was  afterwards  brutally  curagged  in  an  unconscious  condition  by  two  policemen  to 
the  oarcel. 

Coal-heaver  George  Panter  and  Landsman  John  Davidson  were  severely  wounded 
with  stones,  clubs,  and  cut  with  knives.  Many  others  of  the  crew  were  assaulted 
and  stoned  and  clubbed  and  cut  with  knives,  though  to  a  less  sorioiiB  extent.  Com- 
plaint is  made  by  several  men  that  after  arrest  they  were  ''  nippered"  with  catgut 
cords  and  dragged  to  the  station.    In  one  case  a  lasso  or  lariat  was  used. 

The  fiftct  that  a  number  of  the  wounds  are  recognized  as  bayonet  wounds  would 
appear  to  point  to  police  participation  in  some  few  cases,  though  I  am  glad  to  be 
able  to  say  that  there  were  some  instances  in  which  the  officers  intervened  most 
oonrageously  to  protect  our  men  against  the  mob. 

Thirty-six  of  mj  men  were  arrested  and  detained  in  prison  and  in  hospital,  then 
examined,  and  ultimately  discharged,  as  no  proof  of  their  guilt  could  be  adduced.  I 
ean  personally  bear  witness  to  the  sobriety,  orderliness,  good  behavior,  and  polite- 
ness of  my  men  to  Chilean  officers  up  to  5 :30  p.  m.,  when  I  left  the  shore,  returning 
to  my  ship.  This  fact  is  corroborated  later  by  many  eyewitnesses  on  shore  at  or 
after  6  p.  m.,  when  the  disturbance  occurred. 

It  is  believed  that  the  assault  was  instigated  by  Chilean  sailors  recently  discharged 
from  the  transports,  together  with  the  lougshoremen,  and  that  it  was  premeditated. 
Several  of  the  men  were  told  to  keep  within  doors  after  night,  as  an  assault  upon 
them  was  intended  by  the  crowds.  That  this  was  so  is  shown  from  the  attacks 
made  in  widely  separated  localities  in  the  town  while  the  men  were  at  supper  in  the 
hotels  and  restaurants.  It  is  not  believed  that  the  sailors  of  the  Chilean  fleet  as- 
sisted in  this  work  of  butchery,  as  there  are  instances  in  which  some  of  them  gen- 
erously assisted  our  men  against  the  mob  and  into  places  of  safety,  and  it  is  a  pleas- 
snt  duty  to  dispel  this  infamous  idea  as  published  in  the  press  of  Valparaiso. 

I  can  assure  you  most  positively  that  my  men  were  unarmed  and  defenseless,  and 
the  foot  that  the  police  authorities  failed  to  discover  an  instrument  beyond  several 
small  pocketknives  and  a  small  iron  pestle  about  4  inches  long,  such  as  druggists 
use,  that  could  deserve  the  name  of  a  weapon,  is  a  most  complete  refutation  of  this 
oharge. 

1  transmit  a  copy  of  the  report  of  the  board,  and  would  add  that  the  testimony 
therein  given  is  corroborated  by  a  score  or  more  of  eyewitnesses,  who  denounce  the 
•esaolt  as  unprovoked  and  brutal  beyond  expression. 

In  times  of  peace,  in  the  port  of  a  nation  with  whom  we  are  on  terms  of  amity  and 
friendliness,  tnis  brutal  assault  and  butchery  of  my  men  is  an  indignity  of  such 
gravitv  that  I  have  been  obbged  to  refer  it  in  plain  terms  to  the  honorable  Secretary 
of  the  Navy,  and  in  transmitting  the  report  to  you  I  feel  certain  that  it  will  receive 
both  from  yourself  and  from  the  authorities  ihat  attention  and  that  serious  consid- 
eration which  it  merits. 

I  must  add  that  his  excellency  the  intendente  of  Valparaiso  and  his  honor  the 
Jnes  de    crimen  were  most  humane  in  hastening  the  hearing  of  my   men  and  in 
promptly  discharging  them  when  no  guilt  appearml. 
I  have,  eto., 

W.  S.  Schley, 
'  Cajptain  Commanding, 
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[lDoloBare2iiiNo.217.] 
Report  to  Capi.  Schley  hy  the  board  of  investigation, 

U.  S.  S.  Baltimore  (First  Rate), 

Valparaiso,  October  19, 189L 

Sir:  In  obedience  to  your  order  of  October  18,  1891,  to  investigate  thedistorbance 
which  took  place  on  the  16th  instant,  while  our  men  were  on  liberty  on  shore,,  reenlt- 
ing  in  the  death  of  Boatswain's  Mate  Charles  W.  Riggin,  U.  S.  Navy^  and  tiie  wound- 
ing of  six  others  of  the  liberty  party,  we  have  the  honor  to  submit  the  following 
report : 

On  the  afternoon  of  October  16,  1891,  about  2  p.  m.,  a  liberty  party  of  about  120 
men  went  on  shore,  C.  W.  Riggin  (B.  M. )  being  among  the  party. 

During  the  remainder  of  Uie  afternoon  our  men  were  seen  by  several  officers  of 
the  ship  strolling  about  the  streets  in  a  sober  and  orderly  manner,  saluting  all  offi- 
cers, American  and  foreign  (especially  Chileans). 

As  far  as  we  have  been  able  to  learn  from  a  large  number  of  witnesses  who  were  on 
shore  from  this  ship,  there  was  no  trouble  of  any  moment  till  a  little  past  5  p.  m. 

About  this  time  a  large  mob,  made  of  civilians,  sailors,  and  soldiers,  began  throw- 
ing stones  and  shouting  **  Tanks ''  at  two  or  three  of  our  men  near  a  saloon  ealled  the 
"True  Blue." 

From  this  time  on  the  mob  increased,  and  wherever  any  of  our  men  could  be  found 
they  were  stoned,  beaten,  and  stabbed. 

Tnis  was  not  confined  to  the  above-mentioned  locality,*  but  extended  up  town  as 
far  as  "  Plaza  Victoria." 

The  trouble  was  not  the  fault  of  our  men,  but  was  caused  by  the  bitter  feeling  of 
the  mob  against  our  men  and  the  desire  to  rob  them,  as  several  cases  of  men  being 
robbed  occurred  in  broad  daylight. 

The  police  not  interfering,  &e  worst  of  the  assault  lasted  about  an  hour,  and 
there  are  many  complaints  made  by  the  men  of  brutal  treatment  at  the  hands  of  the 
police,  such  as  being  assaulted  with  the  butts  of  muskets  and  kicked,  taken  to  the 
police  station  by  mounted  police,  having  catgut  "  nippers  "  around  their  wrists,  and 
in  one  case  the  arrested  man  was  taken  with  a  lasso  around  his  neck. 

The  following  are  some  of  the  cases  of  brutality  committed  by  the  police : 

R.  [.  I.  S.  Hodge  (S.  A.  I.  C. ),  U.  S.  Navy,  says  that  in  company  with  Davidson  he 
started  from  the  mole  to  the  scene  of  the  riot,  when  they  were  assaulted  with  stones ; 
also  that  an  officer  wearing  a  white  cap  struck  at  him  with  a  sword,  when  he  ran« 
He  saw  Davidson  being  beaten,  and  was  then  himself  arrested. 

LButler  (S.  A.  I.  C. ),  u .  S.Navy,  says  that  he  saw  Hamilton  at  the  police  station  lying 
wounded  on  the  floor,  He  endeavored  to  make  a  pillow  for  him  with  his  shirt,  but 
was  threatened  by  a  policeman  with  the  butt  of  a  musket  and  made  to  stop. 

C.  G.  Williams  (S.  A.  I.  C),  U.  S.  Navy,  says  that  he  was  arrested  by  a  mounted 
policeman,  who  put  a  "  nipper"  around  his  wrist  and  started  his  horse  on  a  gallop, 
throwing  him  down.  After  he  got  on  his  feet  the  policeman  walked  his  horse  to  the 
station. 

C.  Mc Williams  (C.  H.),  U.  S.  Navy,  says  that  he  was  arrested  and  taken  to  the 
police  station  with  "  nippers  "  on  eacn  wrist  and  a  lasso  around  his  neck,  and  was 
aUo  bitten  in  the  arm  after  being  arrested. 

J.  Quigley  ^C.  H.),  U.  S.  Navy,  says  that  whilst  trying  to  escape  from^e  mob  he 
was  struck  with  a  sword  by  a  police  officer. 

J.  Talbot  (S.  A.  I.  C),  U.  S.  Navy,  says  he  was  arrested  in  a  saloon  where  he  had 
closed  himself  up  for  safety.  He  was  taken  by  two  policemen  (one  an  officer)  to  the 
neighborhood  of  the  intendeucia,  and  was  there  turned  over  to  a  mounted  policeman 
and  one  foot  policeman,  and  "nippers  "  placed  on  his  wrists.  On  the  way  to  the  i>olice 
station  he  was  repeatedly  struck  by  the  policemen  with  their  fists.  On  arrival  there 
it  was  only  by  urgent  demands  of  one  of  the  men  that  Talbot's  condition  received 
attention.  He  was  finally  taken,  in  company  with  Panter  and  Hamilton,  to  the 
hospital  in  a  carriage. 

The  men  that  were  stabbed  were  all  stabbed  in  the  back  while  either  running 
before  the  mob  or  after  having  been  knocked  down  on  their  faces  with  stones,  etc. 

The  circumstances  of  the  killing  of  Charlee  W.  Riggin  (B.  M.),  U.  S.  Navy,  were  as 
follows : 

It  appears  that  C.  W.  Riggin  and  an  apprentice  named  J.  W.  Talbot  were  drinking 
in  a  saloon  called  the  "  True  Blue"  with  a  Chilean  sailor.  A  dispute  arose  and  the 
Chilean  spit  in  Talbot's  face.  Talbot  knocked  the  Chilean  down,  and  during  the 
fight  between  them  there  a  mob  of  sailors  and  civilians  rushed  in  upon  them.  Rig- 
gin and  Talbot  forced  their  way  out  and  jumped  on  a  passing  horse  oar.  The  mob 
boarded  the  car  and  forced  the  two  men  off  the  rear  platform.  They  again  ran,  after 
fitting  their  way  clear. 

The  next  information  wehave  of  Riggin  was,  he  was  seen  by  J.  M.  Johnson  (armorer), 
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V.  S.  KaTjy  in  the  hands  of  a  crowd,  being  stabbed.  Riggin  at  the  time  being  down 
and  fonr  policemen  standing  around  liim.  The  locality  was  Calle  Arsenal.  Johnson 
saw  the  stabbing  £rom  an  upper  room  of  an  English  boarding  house.  The  mob  left 
Riggin,  and  Johnson  went  to  his  assistance.  He  found  him  face  down  and  apparently 
dead,  with  several  stab  wounds.  Johnson  raised  him,  and  after  a  few  minutes  Riggin 
showed  signs  of  life: 

Johnson  attempted  to  carry  him  to  a  dru;^  store  near  by,  but  had  proceeded  but  a 
short  distance  wnen  he  saw  a  squad  of  poliee  with  fixed  bayonets  charging  up  the 
street.  When  at  close  quarters  tuey  fired  at  Johnson,  the  muzzle  of  one  piece  being 
so  near  that  Johnson's  face  was  blackenea  by  the  discharge.  A  second  shot  was  fired 
from  Johnson's  right,  the  bullet  passing  over  his  right  breast,  through  his  overshirt, 
undershirt,  and  neekerohief,  and  strikio?  Riggin  in  the  neck.  His  head  fell  on 
Johnson's  left  arm,  as  though  his  neck  nad  been  broken.  Some  one  in  the  crowd 
shouted  to  Johnson  to  drop  nim  or  he  would  be  the  next. 

Johnson  dropped  Riggin  and  escaped.  Later  in  the  evening  Riggings  body  was 
taken  to  the  hospital. 

yi  addition  to  the  killing  of  Riggin,  a  number  of  men  were  wounded  in  different 
w^Sy  as  follows : 

W.  TumbuU  (C.  H.)  has  eighteen  wounds  in  back,  two  of  them  entering  the  lunff ; 
also  two  contused  wounds  of  head  and  several  other  bruises.  Some  of  his  wounds 
were  made  with  a  bavonet. 

J.  Hamilton  (C.  M.)  has  a  wound  of  buttock  and  right  loin,  two  contused  wounds 
of  head,  and  several  stabs  in  back  made  with  bayonet. 

J.Talbot  (8. A. LC.)  has  two  penetrating  wounds  of  back,  which  entered  the 
lung  between  the  seventh  and  eighth  ribs,  also  a  number  of  severe  bruises  about 
tbel>ody. 

G.  Panter  (C.  H.)  has  one  contused  wound  of  head  and  a  number  of  severe 
bruises. 

J.  H.  Davidson  (Lds.)  has  a  contused  wound  of  the  head,  and  his  body  severely 
bruised. 

J.  Anderson  (C.  H.)  has  two  incised  wounds  of  back,  on  left  side,  one  made  with 
a  bayonet,  entering  tne  lunff.  This  wound  is  downward  and  slanting  between  the 
seventh  and  eighth  ribs,  and  is  5  inches  in  depth.    It  is  of  a  very  serious  nature. 

W.  Caulfield  (P.  M.)  has  a  severe  contusion  of  right  knee  and  calf  of  right  leg. 

J.  Quigley  (Q.  C.  F.)  has  severe  sprain  of  right  thumb. 

P.  Clifford  (Drum.)  has  contusion  of  left  eye. 

M.  Houlihan  (Q.  C.  F.)  has  an  incised  wound  of  left  thumb,  extending  down  to 
the  bone  and  Joint  and  may  leave  him  a  stiff  joint. 

T.  Smith  (S.  A.  Q.  C.)  has  an  incised  wound  of  the  scalp  on  right  side,  and  his 
body'  is  severely  bruised. 

J.  Butler  (8.  A.  Q.  C.)  has  an  incised  wound  on  right  side  of  scalp;  also  a  severe 
contusion  of  right  arm  and  leg. 

J.  MoBride  (J.  C.  F.)  has  an  incised  wound  of  left  wrist  and  a  contused  wound  at 
back  of  the  head. 

J.  Gillen  (C,  H.)  has  sprain  of  left  wrist. 

W.  Lac^  (C.  H.)  has  contused  wound  of  back  of  head  and  incised  wound  of  elbow 
Joint,  which  may  leave  him  with  a  stiff  joint. 

R.  I.  Hodge  (8.  A.  I.  C.)  has  two  contused  wounds  of  the  head,  made  with  a  blunt 
instrument. 

I.  RooneJ^(C.  H.)  has  body  severely  bruised  by  clubs  and  stones,  which  may  be 
followed  by  pneumonia. 

H.  Fredericks  (O.  8.)  has  an  incised  wound  over  right  eye,  which  will  leave  a  very 
n^iTscar. 

xiiirty-six  of  our  men  were  arrested,  five  of  whom  were  sent  to  the  hospital  on  ac- 
oonnt  of  their  wounds,  and  thirty-one  confined  in  police  stations. 

We  believe  that  most  of  the  sailors  mentioned  in  the  mob  were  men  recently  dis- 
charged from,  the  Chilean  fleet.  In  one  case  Chilean  men-of-war's  men  assisted  one 
of  our  men  against  the  mob. 

Tha  statement  that  has  been  made  that  our  men  went  on  shore  armed  is  false,  as 
the  only  evidence  to  support  this  statement  is  the  list  of  arms  said  to  have  boon  taken 
from  our  men  by  the  police,  which  is  as  follows : 

Seven  ordinary  pocketknives. 

One  iron  pestle  (about  4  inches  long). 

Very  respectfully,  8.  H.  May, 

Lieutenant,  U,  S,  Navy, 
James  H.  Sears, 

Lieutenant,  U.  8.  Navy 
Stephen  S.  White, 
Passed  Assistant  Surgeon,  TJ.  S,  Navy, 

I  certify  the  above  to  be  a  true  copy. 

W.  S.  Schley, 
Captain  Commanding, 
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[Xnclosnre  8  in  No.  217.] 

Mr,  Egan  to  Senor  Matia. 

Legation  of  the  United  States, 

Santia{/Of  October  S6, 1891, 

Sir:  In  compliance  with  instructions  received  from  my  Government,  it  is  qiy  dutv 
to  bring  to  the  attention  of  your  excellencv  a  most  painful  occurrence  which  tooK 
place  on  the  16th  instant,  in  the  streets  of  Valparaiso,  in  the  form  of  an  assault  upon  a 
number  of  sailors  belonging  to  the  United  States  map-of-war  Baltimorcy  resulting  in 
the  death  of  two  men  and  the  wounding,  more  or  less  seriously,  of  some  seventeen 
others. 

Immediately  upon  the  receipt  by  the  Navy  Department  of  the  United  States  of 
information  of  the  assault,  the  commander  of  the  Baltimore^  Capt.  Schley,  was  di- 
rected to  cause  an  immediate  and  thorough  inquiry  to  be  made  into  the  origin  and 
incidei\ts  of  that  tragic  affair,  and  to  communicate  the  result  simultaneously  to  the 
Government  of  the  United  States  and  to  this  legation. 

The  result  of  this  inquiry,  made  by  a  board  composed  of  carefully  selected  officers 
of  the  said  ship^  is  now  received,  as  well  as  a  report  from  Capt.  Schley,  which 
show  that  the  sailors  of  the  Baltimore  were  unarmed,  were  entirely  correct  and  or- 
derly in  their  conduct,  gave  no  cause  of  provocation,  that  the  attack  was  apparently 
premeditated,  and  that  the  assaults  were  made  by  armed  men  greatly  superior  in 
numbers,  and  who,  as  my  Government  must  conclude,  were  animated  in  their  bloody 
work  by  hostility  to  those  men  as  sailors  of  the  United  States. 

The  outbreak  appears  to  have  been  begun  by  a  Chilean  sailor  spitting  in  the  face 
of  one  of  the  sailors  of  the  Baltlmoref  while  close  at  hand  was  a  crowd,  comx>o6ed 
chiefly  of  sailors  recently  discharged  from  the  Chilean  fleet,  ready  and  waiting  for 
the  assault.  The  two  men  originally  attacked  having  escaped,  were  pursued  and 
dragged  from  a  tramway  car,  and  one  of  them  left  wounded  and  dying  on  the  street. 
While  a  companion  endeavored  to  assist  him  to  a  medical  establishment,  they  were 
both  deliberately  fired  upon  by  the  police,  and  the  wounded  man,  Charles  W.  Rig- 
gin,  was  killed  by  a  bullet  through  the  neck.  Then  commenced  an  indiscriminate 
attack,  extending  to  parts  of  the  city  widely  distant,  against  United  States  sailors 
wherever  they  could  be  found,  with  corvos,  bayonets,  clubs,  and  stones.  The  police, 
meantime,  either  did  not  interfere  to  protect  them,  or  joined  in  the  attack,'  as  in  the 
case  of  the  killing  of  Riggin :  or  they  captured  and  dragged  off  to  the  prison,  under 
circumstances  of  the  utmost  barbarity,  tnose  United  States  sailors. 

In  addition  to  the  killing  of  Riggin,  other  men  were  grievously  wounded  in  di$er- 
ent  ways,  as  follows : ' 

W.  Tumbull,  eighteen  wounds  in  back,  two  of  them  entering  the  lung;  also  two 
contused  wounds  of  head  and  several  bruises.  Some  of  the  wounds  were  made  with  a 
bayonet.    This  man  died  on  yesterday. 

J.  Hamilton,  a  wound  of  buttock  and  right  loin,  two  contused  wounds  of  head,  and 
several  stabs  in  back  made  with  bayonet. 

J.  Talbot,  two  penetrating  wounds  of  back,  which  entered  the  lung  between  the 
seventh  and  eighth  ribs,  also  a  number  of  severe  bruises  about  the  body. 

C.  Panter,  one  contused  wound  orhead  and  a  number  of  severe  bruises. 

J.  H.  Davidson,  a  contused  wound  of  head  and  his  body  severely  bruised. 

J.  Anderson,  two  incised  wounds  of  back  on  left  side.  One  made  with  a  bayonet 
enters  the  lung;  this  wound  is  5  inches  in  depth  and  is  of  a  very  serious  nature. 

W.  Caulfield,  J.  Quigley,  F.  Clifford,  M.  Houlihan,  F.  Smith.  J.  Butler,  J.  McBride, 
J.  Gillen,  W.  Lacey,  R.  J.  Hodge,  J.  Rooney,  and  H.  Fredericks,  wounded  in  various 
ways. 

I  our  excellency  will  perceive  from  the  character  of  many  of  the  wounds  that  the 
public  police,  or  some  of  them,  instead  of  affording  protection  to  the  men  assaulted, 
took  part  in  this  cowardly  attack  and  generally  acted  toward  those  unarmed  men  with 
brutality ;  John  Hamilton,  for  example,  when,  after  being  knocked  down  with  stones, 
was  stabbed  seriously  in  the  buttock,  groin,  and  back  with  bayonets,  was  afterwards 
cruelly  dragged  in  an  unconscious  condition  by  two  policemen  to  the  carcel. 

J.  S.  Hodj^e,  while  being  assaulted  with  stones,  was  struck  at  with  a  sword  by  an 
officer  wearing  a  white  cap. 

G.  G.  Williams  was  arrested  by  a  mounted  policeman,  who  put  a  "  nipper"  around 
his  wrist  and  started  his  horse  at  a  gallop,  throwing  him  down.  After  he  got  on  his 
feet  the  policeman  walked  his  horse  to  the  station,  leading  Williams  by  means  of 
the  "nippers." 

C.  Mc  Williams  was  arrested  and  taken  to  the  police  station  with  "  nippers"  on  each 
wrist  and  tDith  a  lasso  around  kis  neck, 

J.  Quiffley,  while  trying  to  escape  from  the  mob,  was  struck  with  a  sword  by  a. 
police  officer. 

J.  Talbot,  while  severely  wounded,  was  arrested  in  a  saloon,  wlier^  he  had  taken 
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shelter  irom  the  mob;  was  dragged  through  the  streets  with  ''nippers"  on  his 
wrists,  and  was  repeatedly  struck  by  the  policemen. 

Orer  thirty  United  States  sailors  were  arrested  in  this  manner  without  any  ap- 
parent caaae,  and  some  of  them  held  for  four  days  by  the  authorities  in  prison. 

The  friendly  efforts  of  a  few  of  the  public  officers  and  men  of  the  Chilean  fleet  to 
give  succor  to  the  men  attacked  furnishes  the  only  redeeming  feature  of  this  affair. 

I  am  directed  by  my  Government  to  call  the  attention  of  the  Government  of  your 
excellency  to  the  fact  that  although  this  cruel  work^  so  injurious  to  the  United 
States,  took  place  on  the  16th  instant,  no  expression  or  re^et,  nor  of  a  purpose  to 
make  adequate  searching  inquiry  with  a  view  to  the  institution  of  proper  proceed- 
ings for  the  punishment  of  the  guilty  parties,  htfs  been  so  far  offered  to  the  Govern- 
ment of  the  United  States. 

I  am  further,  your  excellency,  instructed  to  inquire  whether  there  are  any  qualify- 
ing facta  in  the  possession  of  the  Government  of  your  excellency,  or  any  explanation  to 
be  offered  of  an  event  that  has  very  deeply  pained  the  people  of  the  Unitea  States,  not 
only  by  reason  of  the  resulting  death  of  two  of  the  sailors  of  my  nation  and  the 
pitiless  wounding  of  so  many  others,  but  even  more  asiin  apparent  expression  of  an 
unfriendliness  toward  the  Government  of  the  United  States,  which  might  put  in 
peril  the  maintenance  of  amicable  relations  between  the  two  countries. 

If  the  facts  be  as  reported  by  Capt.  Schley,  my  Government  can  not  doubt  that 
the  Government  of  your  excellency  will  offer  to  it  prompt  and  full  reparation  pro- 
portionate to  the  gravity  of  the  injury  inflicted. 
Benewing  to  your  excellency,  etc., 

Patbick  Eqan. 


[Indosure  4  in  No.  217.— Translation.] 

Se^ar  Malta  to  Mr,  Egan, 

Ministry  of  Foreign  Relations, 

Santiago,  October  g7, 1891, 

Sir  :  The  undersigned  received  yesterday  at  3 :30  p.  m.  the  note  in  which  your  ex- 
cellency, under  (late  of  26th  instant,  complying  with  the  instructions  of  your  Govem- 
laent,  makes  a  statement  of  the  deplorable  events  which  occurred  the  16th  instant, 
*ad  after  explaining  the  result  arrived  at  by  a  commission  of  officers  and  the  com- 
laander  of  the  cruiser  Baltimore^  it  emits  appreciations,  formulates  demands,  and  ad- 
vances threats  that,  without  being  cast  back  with  acrimony,  are  not  acceptable,  nor 
could  they  be  accepted  by  this  department,  either  in  the  present  case  or  in  any 
other  of  the  like  character. 

The  undersigned  does  not  doubt  nor  protest  against  the  sincerity,  the  rectitude, 
nor  the  expertness  of  the  investigations  made  in  relation  to  the  lamentable  occur- 
rence between  some  North  American  sailors  and  some  discharged  Chilean  sailors 
^d  boatmen,  but  by  duty  and  in  compliance  with  intemationalrules  and  customs 
itever  denied  by  civilized  nations,  he  abides  by  and  will  abide  by,  the  jurisdiction 
of  the  authority  of  his  own  country,  which  are  the  only  ones  which  have  full  right 
*Bd  will  have  sufficient  power  to  judge  and  punish  the  guilty  whoever  they  may  be 
•od  wherever  they  may  be  found  in  the  territory  of  Chile. 

The  occurrence  took  place  in  Valparaiso,  and  since  the  date  on  which  it  took 
place  the  authorities,  administrative  and  Judicial,  respectively,  have  been  engaged 
ui  ascertaining  upon  whom  is  the  blame  and  who  should  be  punished  in  the  very 
deplorable  and  not  yet  determined  or  judged  occurrence  that  took  place  the  16th  in- 
•ttnt. 

^  the  undersigned  believes,  in  the  post  which  he  occupies,  that  he  has  the  obli- 
S^tion,  most  precise  and  defined,  as  it  is  his  desire,  to  cultivate  the  best  relations, 
not  only  with  friendly  countries,  but  also  with  those  who  are  their  distinguished 
jnd  anthorized  representatives,  ne  does  not  take  into  account  the  manner  in  which 
the  honorable  minister  plenipotentiary  makes  his  complaints  and  protests  in  some 
P*^  of  his  note,  and  he  proceeds  to  reply  to  the  only  two  points  in  it  which  de- 
Jttsnd  an  answer,  in  order  that  matters  may  be  placed  upon  the  proper  grounds  and 
In  IJe  proper  light. 

The  disorder  having  occurred  between  American  sailors  and  Chilean  citizens, 
^hich  resulted  in  the  deaths  and  number  of  wounded  which  the  note  of  your  excel- 
lency states,  the  authorities  to  whom  corresponds  the  duty  of  making  the  necessary 
Investigations  to  establish  who  were  the  responsible  parties  and  the  punishment  to 
*>e  inflicted,  and  of  the  result  of  that  investigation,  tlie  ooTnmnnfler  of  the  BalHmore 
ninrt  have  received  information  and  testimony  since  the  22(1  or  23d  of  the  present 
nionth,  according  to  a  copy  existing  in  this  department  addressed  by  the  intendente 

H.  Ex.  1,  pt.  1 U 
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of  Valparaiso  and  transmitted  by  liim  in  acoordanoe  with  instmotions  giTon  under 
date  of  19th  instant. 

-  The  judicial  investigation  into  these  facts,  and  which  in  our  judicial  i>ractioe  is 
called  summary  (Bumano).  is  made  in  secret  up  to  a  certain  point,  when  it  may  bo 
made  public,  which  time  has  not  yet  arrived,  and  for  this  reason  this  department 
does  not  possess  nor  can  it  transmit  the  knowledge  of  the  guilt  or  the  guilty  wluch 
may  result  from  the  investi^tion. 

AB  soon  as  this  investigation  shall  arrive  at  a  conclhsion,  and  whatever  may  be  its 
results  with  respect  to  the  guilt  or  the  guilty,  the  undersized  will  have  the  honor 
and  will  deem  it  his  duty  to  bring  it  to  the  knowledge  oi  the  h6norable  envoy  ex- 
traoidinary  and  minister  plenipotentioiy  of  the  United  States,  whose  Government  and 
people  have  never  fiuled  and  can  not  fail  to  reco^ise  in  the  other  countries  with 
which  they  have  relations  of  friendship,  the  privileges  and  rights  of  sovereignty, 
which  in  no  place  is  more  evident  and  of  more  proper  application  than  in  the  exercise 
of  the  jurisdiction  which  b^ongs  to  each  independent  country,  although  the  under- 
sisned  does  not  reoo^ze  aoy  other  legitimate  authority  as  competent  to  judge 
criminal  cases  occurring  in  Chilean  territory  than  that  established  by  the  Chilean 
people. 

Imtil  the  moment  arrives  to  know  and  to  make  known  the  result  of  the  summary 
relating  to  the  occurrences  and  the  parties  culpable  on  the  16th  instsmt,  without 
accepting  that  the  disorder  whidi  occurred  in  the  streets  of  Valparaiso,  and  the 
silence  kept  by  this  department  should  appear  as  "  an  expression  of  unfritodlinesa 
towards  the  G<>vemment  of  the  United  States,  which  might  put  in  peril  the  main- 
tenance of  amicable  relations  between  the  two  countries,^  the  undersigned  has  the 
honor  to  reiterate,  etc., 

M.  A.  Matta. 


Mr.  Ugan  to  Mr.  Blaine. 

[Telegram.] 

Legation  of  the  United  States, 
Santiago,  October  30, 1891.  (Received  October  31.) 
Mf.  Egan  reports  that  the  inyestigation  of  the  assault  upon  the  Bal- 
timore 8  men  is  secret;  that,  as  he  is  informed,  Capt.  Schley  and  the 
United  States  consul  have  received  from  the  judge  of  crime  an  invita- 
tion to  submit  evidence  and  will  refer  the  application  to  the  legation, 
and  that  he  will  await  instructions. 


Mr.  Egan  to  Mr.  Blaine. 

(Telegram.] 

Legation  of  the  United  States, 

Santiago,  October  af ,  1891. 

Mr.  Egan  received  last  night  from  the  minister  for  foreign  affiairs  a  note 
with  the  report  of  the  intendente  of  Valparaiso  in  regaiS  to  the  assault 
upon  the  sailors  of  the  Baltimore  inclosed.  Like  tlie  minista^s  other 
note,  this  note  expresses  no  regret  for  the  occurrence.  It  states  that 
the  result  of  the  investigation  now  in  progress  will  be  c(>mmunicated  to 
Mr.  Egan,  and  that  the  real  culprits,  if  discovered,  will  receive  due 
punishment. 

The  report  of  the  intendente  of  Valparaiso  says  it  is  entirely  impossible 
that  the  police  of  that  dty  could  have  committed  the  cruel  and  brutal  ex- 
cesses which  the  United  States  minister  imputes  to  them  and  that  a  mob 
of  2,000  collected ;  that  the  fight,  in  which  all,  especially  the  Americans, 
fought  with  stones,  clubs,  and  bright  weapons,  was  gciicnil,  siiid  tliat 
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the  only  part  taken  in  it  by  the  police  and  military  guard  was  their  en- 
deavor to  quell  the  disturbance  and  arrest  the  participators.  The  iii- 
tcoidehte  professes  ignorance  of  the  origin  of  the  fight,  but  thinks  it 
commenced  between  drunken  sailors.  Neither  does  he  know  who  shot 
Kggin.  He  believes  the  authorities  did  all  they  could  under  the  cir- 
cumstances. 


Mr.  Egan  to  Mr.  Blaine, 

[Telegram.] 

Legation  of  the  United  States, 

Santiago^  October  31y  1891. 
Mr.  Egan  states  that  he  will  maintain  his  present  position  as  in- 
structed by  the  Depai-tment. 


Mr.  Blaine  to  Mr.  Egan. 

[Telegram.] 

Department  op  State, 
Washington^  November  i,  1891. 
Mr.  Blaine  instructs  Mr.  Egan  to  claim  the  privilege  of  reading  the 
paper  whidi  l^e  American  sailors  have  signed  in  secret,  in  a  language 
they  did  not  understand,  and  without  being  accompanied  by  counsel, 
and  to  see  that  no  one  from  the  Baltimore^  officer  or  sailor,  is  allowed 
to  testify  except  in  the  presence  of  a  friend  acting  as  counsel  and  in  his 
own  l^iguage  openly  and  not  secretly. 


Mr.  Egan  to  Mr.  Blaine. 

[Telegram.] 

Legation  op  the  United  States, 

Santiago^  November  5, 1891. 

Mr.  Egan  reports  that  he  has  advised  Capt.  Schley  to  tender  evidence 
In  accordance  with  the  telejonraphic  instructions  of  November  1,  aud 
that  the  United  States  consiU  at  Valparaiso  reports  that  the  same  judge 
who  would  not  allow  an  officer  of  the  Baltimore  to  be  present  permitted 
the  secretary  of  the  German  consulate  to  attend  the  investigation  of 
the  killing  of  a  German  man-of-war's  man,  which  took  place  last  month. 


Mr.  Egan  to  Mr.  Blaine. 

No.  220.]  Legation  of  the  United  States, 

Santiago^  November  3^  1891.    (Received  December  3.) 
Sib:  I  beg  to  refer  to  my  No.  217,  addressed  to  Mr.  Wharton,  and 
have  now  the  honor  to  inclose  a  translation  of  a  second  note  received 
from  the  minister  of  foreign  relations,  under  date  of  30th  October 
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ultimo  (inclosure  No.  1),  conveying  i^eport  from  the  intendente  of  Val- 
paraiso in  reference  to  the  unfortunate  occurrence  of  16th  of  October. 

The  intendente  considers  it  entirely  impossible  that  the  ^xdice  could 
have  committed  the  brutalities  and  cruel  excesses  imputed  to  them,  and 
says  when  the  police  and  other  forces  arrived  on  the  scene  *'  the  mob 
collected  was  about  2,000  men,  which,  from  the  square  of  Francisco 
Echaurren  to  the  passenger  mole,  including  the  streets,  or  callea^  of 
Cochrane,  Blanco,  and  the  Avenue  Errazuriz,  formed  a  real  battlefield 
(campo  de  agramonU)^  in  which  all,  and  especially  the  American  sail- 
ors, fought  with  stones,  clubs,  and  bright  arms  {armas  blancas).  He 
claims  that  the  i)olice  and  soldiers  only  tried  to  restore  peace;  that, 
under  the  circumstances,  the  local  authorities  could  not  have  done 
more,  and  that  everything  goes  to  show  that  the  disturbance  began  by 
a  fight  between  some  drunken  sailors.  The  minister  concludes  by  renew- 
ing his  promise  to  communicate  the  result  of  the  process  when  con- 
cluded. 

I  communicated  the  substance  of  this  note  by  telegram,  and  shall,  as 
in  the  case  of  the  note  of  the  27th  ultimo,  await  instructions  before  re- 
plying. 

On  30th  I  learned  by  telephone  from  Valparaiso  that  the  judge  of 
crime  had  requested  Capt.  Schley  and  the  United  States  consul  to  sub- 
mit evidence,  and  that  they  intended  to  refer  the  request  to  this  lega- 
tion. 

In  order  not  to  lose  time  I  at  once  telegraphed  for  instructions. 

I  forwarded  to  Capt.  Schley  copy  of  the  report  of  the  intendente, 
conveyed  to  me  in  his  note  of  30th  instant  by  the  minister  of  foreign 
relations,  and  have  received  under  date  of  Ist  instant  Capt.  Schley^s 
reply  (inclosure  No.  2),  in  which  he  says: 

The  fact  that  my  men^  nnmboring  in  few  cases  more  than  5  or  6,  werQ  attacked 
by  a  mob  of  2,000  men,  and  that  those  of  them  who  were  arrested  (36  in  number) 
were  found  when  searched  to  possess  only  6  or  7  smaU  pocketknives  is  a  complete 
refutation  of  the  statement  that  they  were  armed  as  charged  by  the  Intendente. 

He  bears  personal  testimony  to  the  orderly  behavior,  politeness,  and 
sobriety  of  a  very  large  number  of  his  men  whom  he  met  about  the 
streets  up  to  the  time  he  left  the  shore,  about  half  an  hour  before  the 
disturbance  commenced,  and  points  out  that  the  attack  of  2,000  people 
upon  a  few  unarmed  and  defenseless  men,  with  the  death  of  one  on  the 
spot  and  one  subsequently,  and  the  mutilation  by  stab  wounds  in  their 
backs  of  many  others,  merits  to  be  called  a  brutal  attack. 

I  received  a  second  letter  from  Capt.  Schley,  also  under  date  of  1st 
instant  (inclosure  No.  3),  givirfg  a  list  of  persons  who  can  give  valuable 
evidence,  and  transmitting  to  me  copy  of  the  invitation  from  the  in- 
tendente to  supply  evidence,  together  with  his  reply,  both  of  which  I 
send  attached  to  inclosure  No.  3. 

I  received  on  yesterday  your  telegram  of  1st  instant,  conveying  in- 
structions that  none  of  the  officers  or  crew  of  the  Baltimore  should  be 
allowed  to  testify  except  he  be  accompanied  by  a  friend  as  counsel  and 
be  allowed  to  express  himself  in  his  own  language  openly  and  not 
scOTCtly,  and  also  instructing  me  to  ask  the  Cbilean  Government  the 
privilege  of  reading  the  document  which  American  sailors  signed  in 
secret  without  understanding  and  when  unaccompanied  by  counsel. 

I  had  an  interview  with  the  minister  of  foreign  relations  on  this  mat- 
ter, who  explained  to  me  that  under  the  old  Spanish  forms  in  use  in  Chile 
the  judge  of  crime  is  entirely  independent  of  the  Executive  in  regard 
to  the  process  of  the  «wwiario,  and  is  not  obliged  to  give  any  informa- 
tion or  show  any  of  the  documents  until  the  process  is  concluded,  and 
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he  regretted  tliat  for  that  reason  he  could  not  comply  with  the  re- 
quest. 

I  stated  that,  in  order  to  facilitate  the  progress  of  the  investigation 
and  to  avoid  as  far  as  possible  the  raising  of  difficult  questiom^,  I  would 
suggest  to  Oapt.  Schley  to  tender  through  the  intendente  the  evidence 
Af  his  men  upon  the  conditions  named  in  your  telegram,  which  I  ex- 
plained to  the  minister,  and  that  I  should  also  suggest  to  Gapt.  Schley 
to  make  in  Valparaiso  the  request  to  be  allowed  to  read  the  documents 
signed  by  the  sailors. 

1  addressed  last  night  to  Oapt  Schley  a  letter  to  this  effect,  copy  of 
which  please  find  herein  (inclosure  4). 

To-day  I  received  from  the  United  States  consul,  Valparaiso,  a  letter 
(inclosure  No.  5)  giving  me  the  information  that  in  the  case  of  the 
stabbing  by  Chilean  sailors  of  one  of  the  crew  of  a  German  war  ship 
(who,  it  is  6tated,  was  mistaken  for  an  American)  Judge  Foster^  of  the 
court  of  crimes,  the  same  who  is  now  conducting  the  investigation  into 
the  Baltimore  case,  permitted,  in  the  course  of  last  month,  the  secretary 
of  the  German  consulate  to  be  present,  while  he  refhsed  the  request  of 
Capt.  Schley  for  x>ermission  for  one  of  his  officers  to  attend. 

Although  not  provided  for  by  law,  it  has  been  the  almost  invariable 
eustom  in  Valparaiso,  when  questions  arose  involving  foreign  interests, 
to  invite  the  consul  of  the  nation  interested  to  be  present  at  the  in- 
vestigation in  a  case  affecting  a  merchant  ship  and  in  the  case  of  a  war 
ship  the  captain  or  an  officer  whom  he  might  depute. 

I  informed  you  to-day  by  telegraph  of  the  course  pursued  in  this  case 
of  the  German  sailor. 
I  have,  etc., 

Pateiok  Egan. 


[Inoloflare  1  in  No.  220.— TranBlation.] 

Senar  Matia  to  Mr.  Egan. 

Ministry  of  Foreign  Relations, 

Santiago,  October  30,  1891. 

SiK :  As  tliere  have  been  made  on  the  part  of  the  legation  of  which  yon  are  the  chief, 
in  a  not«  of  26th  instant,  reproaches  and  imputations  against  the  members  and  offi- 
cers of  the  i>olice  of  Valparaiso,  until  the  momeut  arrives  to  publish  all  of  the  sum- 
mary (gtunario)  referring  to  the  occurrences  of  the  16th  and  that  this  department 
shomd  place  it  in  the  knowledge  of  yonr  excellency,  the  undersigned  esteems  itneces- 
sanr  and  convenient  to  transmit  to  your  excellency  the  report  in  relation  to  the  facts 
and  inyestigation  which  the  intendente  of  Valparaiso  has  been  able  to  make  in  com- 
pllanee  with  his  duty,  and  in  order  to  make  clear  the  responsibility  and  those  re- 
sponsible in  the  deplorable  occurrences  of  16th  Instant. 

The  following  is  the  report  of  Don  Juan  de  Dios  Arlegni  in  so  far  as  it  refers  thereto, 
founded  npon  the  acts  and  sayings  of  the  immediate  chiefs : 

"  By  these  facts  your  exceUency  wiU  be  acquainted  with  the  extremes  of  inaccu- 
racy of  the  charges  formulated  by  the  honorable  minister  of  the  United  Stales 
ag^nat  the  police  of  this  port.  Thence  it  is  entirely  impossible  that  the  police  could 
haye  committed  the  number  of  brutalities  and  cruel  excesses  which  are  imputed  to 
them. 

"  The  conflict  commenced  at  6  o'clock  p.  m.  in  the  streets  called  the  Clave,  San 
Martin,  Ban  Francisco,  etc.,  inhabited  by  people  of  the  lowest  grade  and  full  of  sa- 
loons and  sailor  drinking  houses. 

"  The  formation  of  a  crowd  in  a  few  moments  is  very  easy  in  those  localities. 

"At  the  intendencia  was  received  information  at  6 :15  o'clock  p.  m.  In  the  moment 
orders  were  given  by  telephone  to  the  chief  police  station,  also  to  that  of.  Santo 
DcMuingo,  and  at  the  same  time  to  the  military  guard  of  the  intendencia,  so  that 
without  losing  time  there  might  be  brought  together  the  greatest  possible  force  to 
prevent  the  conflict.  This  was  done,  and  when  the  force  arrived,  particularly  the 
police,  at  6:30  o^clock,  the  mob  collected  was  about  2,000  men,  which,  fVom  the  Square 
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of  Francisco  Ecbanrren  to  thepa^enger  mole,  iueluding  the  streets,  OTcalUi,  of  Coch- 
rane; Blanco,  and  Avenue  Krrazoriz,  formed  a  real  battlelield  (campo  de  agramonie), 
in  which  all,  and  especially  the  Anierican  sailors,  fought  with  stones,  clubs,  and 
bright  arms  (armat  hlaticas). 

'<The  police  and  soldiers  who  arrived  at  the  place  onlv  tried  to  make  peace  and 
to  arrest  those  most  actively  engaged  on  account  of  tne  state  of  excitement  or 
drunkenness  in  which  they  were,  and  to  disperse  the  crowd. 

''An  hour  after,  at  7 :30  o'clock,  all  was  quiet  and  the  persons  captured  were  placed 
at  the  disposition  6f  the  Judge  of  crime,  who  arrived  at  the  place. 

"  When  the  police  force  arrived  there  was  heard  behind  the  back  of  the  captain 
commanding  a  shot  from  some  firearm.  The  captain  turned  around  immediately  and 
saw  a  sailor  of  the  Baltimore  fall  wounded  in  the  neck.  The  shot  had  no  doubt  been 
fired  from  a  considerable  group  of  people  which  was  there.  It  was  impossible  to 
discover  who  had  fired  or  who  was  with  firearms,  a  thing  which  can  be  easUy  un- 
derstood if  there  be  taken  into  account  the  fact  that  the  occurrence  took  place  in 
the  moment  in  which  the  police  force  arrived  at  the  Plaza  Echaurren.  The  officer 
dismounted,  attended  to  the  wounded  man,  and  conducted  him  to  the  drug  stoiQe  of 
SeSor  Guzman,  in  order  to  procure  him  medical  attendance,  and  afterwards  sent  him 
to  the  hospital :  unfortunately,  however,  he  died  on  the  way. 

"I  do  not  brieve,  Mr.  Minister,  that  the  local  authorities  coqld  have  done  more 
than  they  did  upon  the  occasion  of  this  unfortunate  occurrence,  in  view  of  the  local- 
ity in  which  it  took  place,  the  deficiency  of  the  police  to  look  after  this  extensive 
and  irregular  population,  and  the  imprudence  of  landing  on  shore  at  one  time  160 
men  of  the  crew  of  the  Baltimore,  according  to  the  reports  of  the  police. 

''  The  precise  cause  of  the  disorders  it  has  not  been  possible  to  ascertain.    I  do 


According  to  the  rule  which  governs  criminal  proceedings,  while  the  facts  are 
being  investigated  the  process  is  ke^t  secret,  and  hence  neitiier  the  intendente  of 
Valparaiso  nor  the  undersigned  are  in  a  position  to  know  more  than  appeafs  firom 
the  declarations  and  report  of  certain  and  specified  persons,  and  are  not  able  to 
affirm  or  deny  anything  in  relation  to  the  result  at  which  the  judge  may  arrive  in 
his  investigations,  which  are  the  more  prolonged  and  complicated  the  greater  are 
the  number  of  cmprits  or  persons  responsible  for  the  crime. 

Maintaining  the  offer  made  to  that  legation  to  communicate  whatever  may  result 
from  the  conclusion  of  the  process  and  being  dure  that  the  resA  culprits  being  dis- 
covered the  proper  punishment  will  take  place,  the  undersigned  renews  to  the 
honorable  envoy  extraordinary  and  minister  plenipotentiary  tne  expression  of  his 
high  consideration. 

M.  A.  Matta. 


[InoloBure  2  in  No.  220.] 

Capt.  Schley  to  Mr,  JSgan. 

U.  8.  8.  Baltimore  (First  Rate), 

Valparaiso f  November  1 ,  1891, 

Sir  :  In  reply  to  your  letter  of  October  31,  inclosing  a  copy  of  a  commnnication 
f^om  the  minister  of  foreign  aftairs,  I  would  state  that  neither  my  letter  nor  the 
report  of  the  board  of  investigation  charges  the  police  force  and  its  officials  as  a 
body  with  participation.  My  report  to  you  states  that  "the  fiiict  that  a  number  of 
the  wounds  are  recognized  as  bayonet  wounds  would  appear  to  point  to  police  par- 
ticipation in  some  few  cases,  though  I  am  glad  to  be  able  to  say  that  there  were  some 
instances  in  which  the  officers  intervened  most  courageously  to  protect  onr  men 
against  the  mob.'' 

Complaints  are  made  by  men  whose  names  are  given  in  the  report  of  the  board  of 
investigation  of  brutal  treatment  by  those  police  into  whose  hands  thev  fell,  and  I 
)jave  mailed  you  a  number  of  names  of  persons  who  may  be  able  to  give  information 
that  will  lead  to  a  fullfr  development  ot  all  facts  bearing  upon  this  disturbance. 

Until  all  information  is  before  the  intendente  and  the  investigation  shall  have 
been  concluded,  I  am  unable  to  understand  how  he  has  arrived  at  the  conclusion 
that  the  charges  made  in  several  instances  against  the  police  are  inaccurate  and 
could  not  have  been  committed  by  them.' 

The  fact  that  my  men,  numbering  in  few  cases  more  than  5  or  6,  were  attacked  by 
a  mob  of  2,000  men,  and  that  those  of  them  who  were  arrested  were  found  when 
searched  to  possess  only  six  or  seven  small  pocketknives,  is  a  complete  refiatation  of 
the  statement  that  they  were  armed  as  charged  by  the  intendente. 
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I  hope  that  when  the  persons  are  examined  whose  names  I  have  sent  you  it  will 
be  shown  that  the  opinions  of  the  intendente  were  expressed  in  the  ahsenee  of  all 
the  faets  of  the  case  and  are  from  that  point  of  ylew  inexact. 

I  can  personally  testify  to  the  orderly  behavior,  politeness,  and  sobriety  of  a  very 
lavge  number  of  my  men  whom  I  met  strolling  about  the  streets  up  to  5:30  p.  m., 
i¥heu  I  left  the  shore,  and  as  the  disturbance  originated  about  6  o'clock,  by  Biggin's 
dispute  with  a  Chilean  sailor,  at  which  time  Kiffgin  must  have  been  ^ber,  as  Mr. 
Lauctot  can  testify  to  bis  and  his  companions'  sobriety  when  dragged  from  the  car 
a  few  jninntes  before  Kig^Iu  was  killed. 

As  to  who  fired  the  shot  which  killed  Riggin,  I  think  some  light  wUl  be  thrown 
upon  the  subject  by  some  of  the  witnesses  whose  names  I  have  transmitted  this 
morning. 

The  attack  of  2,000  people  upon  a  few  unarmed  and  defenseless  men  (and  I  say 
defenseless  because,  when  searched  by  the  police,  only  six  or  seven  pocketknives 
were  found  and  returned  to  me  by  the  intendente  after  the  men's  examination),  with 
the  death  of  one  on  the  spot  and  one  subsequently,  and  the  mutilation,  by  stab 
wounds  in  their  backs  of  many  others,  surely  merits  to  be  called  a  brutal  attack. 

I  have,  etc.,  ' 

W.  8.  SCHLBT, 

Captain  Commanding, 


[Indoanre  8  in  No.  220.] 

Capt,  Schley  to  Mr.  Egan. 

U.  8. 8.  Baltimobb  (First  Ratb), 

Valparaiso,  November  1, 189X. 

Sir:  I  have  the  honor  te  inform  you  that  the  following  persons  have  stated  that 
they  are  able  to  testify  to  facts  and  can  give  hames  of  individuals  who  saw  and  can 
recognize  some  of  the  mob  who  assaulted  and  stabbed  my  men  on  the  evening  of  the 
16th  ultimo. 

Thomas  Kiley,  keeper  of  the  "  Horse-Shoe  Bar,"  is  now  in  Santiago  with  the  Eng- 
lish Opera  Company.  He  can  ^ve  the  names  of  a  number  of  people  who  saw  the 
stabbing  and  shooting  of  Riggin  and  other  attacks  on  my  men. 

Andrews  Lofquist,  having  been  an  eyewitness,  can  testify  to  the  shooting  and 
stabbing  of  Riggin. 

Charles  Lanctot  save  one  of  our  men  citizen's  clothes  and  helped  him,  after  being 
chased  from  the  mole  up  to  the  Hotel  Colon.  He  can  give  names  of  several  others 
who  witnessed  the  assault  and  can  testify  that  men  were  U)ber,  and  saw  Riggin  and 
another  man  dragged  from  the  car  and  stabbed.  He  also  Knows  the  names  of  some 
others  who  saw  tne  assault. 

Edward  Parry^  at  Lever  &  Mui^hy's,  saw  the  shooting  of  Riggin  and  assault  on 
other  men.    He  is  an  important  witness. 

John  Catthy,  a  negro,  now  held  in  jail,  saw  the  killing  of  Riggin,  and  can  name 
three  men  whom  he  says  he  saw  stab  nim. 

Capt.  Jenkins,  of  the  steamer  Keweenato,  saw  the  assaults  of  the  mob,  and  can 
give  names  of  people  who  saw  the  assault  and  are  familiar  with  the  details. 

I  have  informed  the  intendente  that  I  had  no  doubt  if  application  were  made  to 
vou  the  information  requested  in  his  letter  would  be  furnished,  and  to  that  end  I 
inclose  his  letter  to  me  and  my  reply. 
Very  respectfully,  eto.^ 

W.  S.  Schley, 
Captain  Commanding. 


[Inolosare  A.— Translation.)* 

The  intmdente  of  Valparaiso  to  Capt.  Schley. 

Republic  of  Chile, 
Intkndkncia  of  Valparaiso, 

Valparaiso,  October  S9, 1891. 
The  judge  of  crime  has  addressed  to  me  an  official  letter  of  yesterday's  date,  as  fol- 
lows: 

"In  the  proceedings  instituted  against  Charles  G.  Williams  and  forty  others  in  the 
matter  of  a  dispute  between  North  Americans  and  Chileans,  dated  on  yesterday,  the 
following  is  decreed : 
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''It  being  expedient,  for  the  iortherance  of  inveetic^ations,  to  make  nse  of  the  in- 
formation  whicn  tbe  commander  of  the  BalHnutre  and  the  North  American  consul  have 
been  able  to  obtain,  the  intendente  of  the  province  is  instructed  to  procure  from  said 
ftinctionaries  the  data  referred  to. 

"The  above  is  hereby  conmiunicated  for  that  end. 

"God  guard  you. 

"E.  Foster  Rbcabarrxn.'' 

I  have  the  honor  to  transmit  the  same  to  you  for  the  end  in  view.  • 

God  guard  you. 

J.  DS  Dios  Ablbqui. 


[iDokMore  B.] 
CapU  SchUjf  to  ike  iniendetite  of  Valparai$o. 

U.  8.  8.  Baltimore  (First  Rate), 

Valparniso,  November  1, 1891, 
Sir:  In  reply  to  yout  excellency's  note,  dated  October  29, 1  have  the  honor  to  in- 
form you  that  as  the  matter  to  which  it  refers  has  been  tnuisferred  by  my  Govern- 
ment to  the  minister,  Mr.  Patrick  Egan,  envoy  extraordinary  and  minister  plenipo- 
tentiary at  Santiago,  I  would  respectfully  statfd  that  I  am  of  oninion  that  if  appli- 
cation be  made  to  him,  your  excellency  will  be  supplied  with  tne  names  of  several 
individuals  who  will  be  able  in  their  turn  to  give  you  other  names  of  persons  who 
saw  the  killing  of  Riffgin  and  the  wounding  of  a  number*of  others  of  my  men  during 
the  lamentable  disorders  of  the  16th  ultimo. 

Regretting  that  I  am  unable  to  furnish,  directly,  the  information  you  have  re- 
quested, I  hiLve,  etc, 

W.  8.  Schley, 
Captain  Commanding. 


(Inoloftare  4  in  No.  220.] 

Mr,  Egan  to  Capt.  $6kleg. 

Legation  of  the  United  States, 

Santiago,  November  t,  1891, 

Sir:  I  beg  to  acknowledge  receipt  of  your  two  communications  of  yesterday,  with 
iuclosures,  and  I  am  also  in  receipt  to-day  of  a  telegram  from  the  Secretary  of  State 
on  same  subject,  copy  of  which  I  inclose  for  your  information.* 

fVom  this  telegram  you  will  perceive  that  the  Department  sees  no  objection  to 
officers  or  meu  of  the  Baltimore  giving  evidence  before  the  judge  of  crime,  provided 
they  "be  accompanied  by  a  friend  as  counsel  and  be  allowed  to  express  themselves 
in  their  own  language,  openly  and  not  secretly." 

As  the  intendente  may  take  your  answer  of  1st  instant  as  final  and  may  not  com- 
municate the  request  for  evidence  through  the  department  of  forei^  relations  to 
me,  I  would  suggest  to  you  the  advisability  of  again  putting  yourself  m  comnnin  illa- 
tion with  him  with  a  view  tathe  production  of  this  evidence,  upon  the  couditiuns 
laid  down  in  Mr.  Blaine's  telegram.  There  could  also  be  no  objection  now  to  your 
givine  to  the  intendente  direct  the  names  of  the  witnesses  which  you  have  men- 
tioned in  your  letter  to  me. 

If  the  evidence  be  accepted  by  the  authorities,  upon  the  conditions,  you  will  no 
doubt  be  allowed  the  privilege  of  reading  the  documents  signed  by  the  American 
sailors  in  their  examination  before  the  judge  of  crime  referred  to  in  your  reports,  in 
which  case  you  will  oblige  me  by  sending  me  copies,  or  if  copies  be  not  obmnable, 
ft  statement  of  what  such  documents  contain, 
I  remain,  etc., 

Patrick  Egan. 

*  ¥ot  this  inclosure  see  telegram  to  Mr.  Egan  of  November  1. 
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(Inclosare  5  io  No.  220.) 
Mr.  McCreery  io  Mr.  Egan. 

Consulate  of  tiik  UjaxicD  Statt:?, 

Valparaiso,  Noremher  f ,  1S91. 
Sir  :  On  the  23d  September  last  one  of  the  men  from  the  German  vessel  of  war 
named  Xemvian  was  ou  liberty  ou  Hhore  and  was  seriously  stabbed. 

Judge  Foster,  of  the  court  of  crimes,  the  same  judge  and  court  who  have  investi- 
gated the  Baltimore  killing,  investigated  the  case,  and  at  the  investigation  the  secre- 
tary of  the  German  consul  at  this  port  was  present  by  permission  of  the  judge. 
This  permission  to  be  represented  at  the  investigation  held  by  the  same  judge  at  the 
same  court  was  denied  to  Capt.  Schley,  who  made  application  for  same  to  the  in- 
tendente  and  to  the  same  judge.  The  investigation  in  reference  to  the  stabbing  of 
the  German  sailor  was  made  on  the  28th  day  of  October.  There  is  no  question  in 
relation  to  the  facts  herein  communicated. 
I  am,  etc., 

Wm.  B.  McCrkeby, 
United  States  Consul. 


Mr.  Blaine  to  Mr.  McCreery. 

[Telegram.]  • 

Depabtment  of  State, 

Washington^  November  5, 1891. 
Give  me  all  the  facts  you  havre  aiid  all  the  informatioii  you  can  get 
relative  to  riot.    Use  naval  cipher. 


Mr.  JEgan  to  Mr.  Blaine. 

[Telegram.] 

Legation  op  the  United  States, 

Santiago,  November  7, 1891. 
Mr.  Egan  reports  the  ill  treatment  of  Patrick  Shields,  a  fireman  of 
the  U.  8.  8.  Keweenaic.  and  an  American  citizen,  who,  according  to  a 
report  from  the  United  States  consul  at  Valparaiso,  was  arrest^  for 
drunkenness,  a  charge  denied  by  him,  kept  for  several  days  in  jail  with- 
out process  of  law,  forced  to  sweep  the  streets,  and  brutally  beaten  by 
XK)liye  oflBcers.  The  consul  says  that  he  has  been  medically  examined 
and  found  to  be  in  a  serious  condition,  and  that  the  local  authorities 
have  been  remonstrated  against. 


Mr.  Egan  to  Mr.  Blaine. 

[Telegram.] 

Legation  op  the  United  States, 

Santiago,  November  7, 1891. 
Mr.  Egan  reports  the  attacks  which  a  certain  part  of  the  press  has 
been  directing  against  the  legation  for  some  days  and  alleging  a  con- 
spiracy, in  which  the  refiigees  in  the  legation  are  represented  as  being 
implicated,  for  the  purpose  of  murdering  the  commander  of  the  army. 
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and  mentions  one  newspaper  report  according  to  wliicli  the  plot  origi- 
nated in  the  legation,  and  announcing  the  arrest  of  eighty  persons.  In 
conseqaence  of  this  a  public  meeting  was  called  last  evening,  at  which 
speeches  were  made  against  the  alleged  conspiracy  and  resolutions 
passed  calling  on  the  (^vernment  to  request  the  delivery  of  the  refu- 
gees. Threats  of  violence  against  the  legation  had  been  previously  cir- 
culated without  hindrance.  He  says  that  no  hostile  demonstration  was 
attempted,  the  Government  having  sent  a  force  of  cavalry  near  the 
legation  after  the  receipt  of  his  note  calling  attention  to  the  situation^ 
denying  in  toto  the  charges  of  conspiracy  made  against  the  TJnitea 
States  legation  and  holding  the  Government  responsible  for  any  dis- 
respect shown  to  the  legation.  He  says  that  a  proclamation  was  issued 
by  the  governor  of  the  province,  after  the  meeting  had  been  held,  de- 
nying that  any  designs  had  been  entertained  against  the  life  of  GoL 
Canto,  or  any  arrest  made,  or  any  necessity  existed  for  a  judicial  in- 
vestigation, but  adds  that  some  denial  should  have  been  made  public 
prior  to  the  meeting  and  before  the  legation  had  been  permitted  to  be 
publicly  denounced. 


Mr.  Egan  to  Mr.  Blaine. 

No.  222.]  Legation  of  the  United  States, 

ScmtiagOj  November  7, 1891.    (Received  Decemb^  14.) 

Sib  :  I  beg  to  refer  to  my  Ifo.  220  and  have  now  the  honor  to  inclose 
a  communication  from  Capt.  Schley,  of  the  Baltimore^  under  date  of  3d 
instant  (inclosure  No.  1),  transmitting  to  me  copy  of  a  letter  which  he  had 
addressed  to  the  intendente  of  Valparaiso,  giving  names  of  a  number 
of  important  witnesses,  including  several  of  the  crew  of  the  Baltimorey 
whom  he  is  prepared  to  produce  upNon  the  conditions  set  forth  in  your 
telegram  of  1st  instant,  together  with  the  reply  of  the  intendente. 

I  also  inclose  copy  of  letter  dated  6th  instant,  received  from  United 
States  consul  at  Valparaiso  (inclosure  Ko.  2),  informing  me  that  at  the 
investigation  into  the  case  of  the  German  sailor  who  was  stabbed  re- 
cently, the  secretary  of  the  German  consulate  was  only  allowed  to  be 
present  while  the  companions  of  the  wounded  man  were  giving  their 
evidence  and  not  during  the  entire  investigation. 
I  have,  etc., 

Patrick  Eg^n. 


LInolMure  1  iB  Na  222.] 

Capt.  Schley  to  Mr.  Egan.  • 

U.  S.  S.  Baltimore  (First  Rate), 

ValparaUOf  November  S,  1891. 
Sir  :  I  have  the  honor  to  inclose  herewith  my  letter  to  the  intendente  m  suggested 
by  yon  in  accordance  with  your  instructions  and  my  own  upon  that  point. 
I  inclose  also  a  translation  of  the  intendente's  reply. 
I  am,  etc., 

W.  S.  Schley, 
Captaki^  ComaMUMNn^. 
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flncloeure  A.] 

Capt.  Schley  to  the  inicmletUe  of  Valparaiso, 

U.  S.  S.  Bai/hmoue  (First  Rate), 

ValparaiaOf  November  5,  IS91, 
Sir:  Since  my  letter  of  November  1,  referriug  to  the  matter  of  furnishiug  facts  iu 
my  poasesaion  relating  to  the  distiirbauce  of  October  16,  I  have  the  honor  to  Bay 
that  I  can  now  famish  you  with  a  list  of  several  names  of  persons  who  are  cognizant 
of  facts  bearing  ux>on  that  unfortunate  occurrence. 

I  have  the  honor  to  state  that  as  far  as  my  men  are  concerned,  who  can  testify  as 
to  indignities  at  the  hands  of  the  police  after  arrest.  I  can  only  permit  them  to  tes- 
tify if  accompanied  by  an  ofiScer  as  counsel  and  aUowed  to  express  themselves  in 
their  own  language,  openly  and  not  secretly.  In  this  event  I  would  respectfiilly 
veqnest  that  I  ma^  be  allowed  the  privilege  of  reading  the  evidence  ^iven. 

I  inclose  herewith  a  Ust  of  names  that  will  assist  the  authorities  in  their  investi- 
gation: 

Thomas  Riley,  l^per  '*  Horse  Shoe  Bar.^ 

Andrews  Loiquist,  Valparaiso. 

Charles  Lanctot,  Lever  &  Murply's. 

Edward  Parry,  Lever  &  Murply's. 

John  Cartley  (or  Carthy). 

Capt.  Jenkins,  CoHimanding  steamer  Keweenaw, 

Dr.  Stanley,  now  onboard  mis  ship. 

J.  M.  Johnson,  armorer,  U.  S.  S.  Baltimore. 

C.  G.  Williams,  apprentice,  U.  S.  S.  Baltimore. 

P.  MoWiUiams,  coal-heaver,  U.  S.  8.  Baltimore. 

J.  Quigley,  coal-heaver,  U.  S.  S.  Baltimore. 

J.  W.  Talbot,  apprentice,  U.  8. 8.  Baltimore. 

J.  Butler,  apprentice,  U.  S.  8.  Baltimore. 
There  are  several  others  whose  addresses  are  not  known  at  this  time,  but  I  will 
take  pleasure  in  transmitting  them  to  your  excellency  as  soon  as  I  suaU  obtain 
them. 

I  am,  etc., 

W.  8.   SCHLKY, 

.    Captain.  Commanding. 


[Xncloenre  B.— TranBlatioii.1 

The  intendente  of  Valparaiso  to  Capt.  Sdhley. 

Intendexcia  op  Valparaiso, 

Valparaiso,  November  S,  1891. 
I  have  had  the  honor  to  receive  your  note  of  this  date,  in  which  you  were  pleased 
to  inclose  a  list  of  names  of  persons  cognizant  of  the  facts  which  relate  to  the  unfor- 
tunate incident  of  the  l^h  of  October  past. 

I  am  pleased  to  inform  you  that  your  note  has  been  transmitted  to  the  judge  of 
crime,  who,  having  in  mind  the  rules  of  criminal  procedure  established  by  our  laws, 
will  decide  what  to  permit  in  order  to  satisfy  the  wishes  manifested  by  you. 
God  guard  yon. 

J.  DB  Ds.  Arlequi. 


[Inclosare  2  in  No.  222.] 

Mr.  MoCreery  to  Mr.  Egan. 

Consulate  of  the  United  States, 

Valparaiso,  November  6, 189i. 
Sir  :  Beferring  to  my  communication  to  you  of  the  2d  instant  in  reference  to  the 
secretary  of  the  German  consulate  being  present  at  the  investigation  concerning  the 
stubbing  in  this  city  of  a  seaman  belonging  to  the  German  vessel  of  war,  upon  fur- 
ther inquiry  X  learn  that  at  the  time  that  said  sec^t&ry  was  present  only  Germans, 
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comrades  of  the  iujnred  mau,  were  examiued,  but  he  was  not  nrcsont  at  the  rem^iiQ- 
der  of  the  investigation  of  the  ca^e  referred  to,  if  any  further  investigation  i;va« 
made. 

I  am,  etc., 

Wm.  B.  McCrkkry, 
United  States  Consul 


Mr.  McCreery  to  Mr.  Blaine. 

[Telegram.] 

Consulate  op  i-he  United  States, 

ValparaisOy  November  6^  1691.  • 

Capt.  Schley  returned  with  the  Baltimore  from  MoUendo,  Peru,  Sep- 
tember 14,  and  the  usual  courtesy  and  hospitality  of  the  city  was  tend- 
ered to  the  oliicers  and  the  crew  by  the  captain  of  the  port,  as  is  cus- 
tomary. On  October  16,  the  excitement  having  subsided,  Capt  Schley 
granted  leave  for  twenty-four  hours  to  about  100  of  the  crew,  exactly 
the  same  aswasbeiugdoneby  allof  the  foreign  men-of-war  in  the  harbor. 
He  assures  me  that  at  5 :30  p.  m.  of  that  date  his  men  were  orderly, 
sober,  and  well-behaved  to  everybody  they  were  meeting  in  the  streets. 
Tliis  is  corroborated  by  many  others.  The  disturbance  appears  to  have 
originated  about  6  p.  m.  in  a  saloon  between  one  of  the  crew  of  the 
Baltimore  and  a  Chilean,  who  spit  in  the  face  of  one  of  the  crew  of  the 
Baltimore  who  entered  at  the  moment.  The  Baltimore  man  knocked 
down  Chilean.  Then  crowd  rushed  in  from  the  street  upon  these  two 
men,  who  escaped,  taking  refiige  on  a  passing  street  car,  from  which 
they  were  forced,  and  both  of  them  were  dangerously  wounded.  Biggin 
so  seriously  that  he  was  left  to  die  in  the  street,  and  the  other,  Talbot, 
escaped  and  subsequently  was  arrested.  Several  others  were  seriously 
wounded. 

The  assault  on  the  Baltimore  men  lasted  about  one  hour.  Seems  not 
to  have  been  confined  to  one  locality  of  the  city,  but  occurred  in  several, 
widely  separated.  Thirty-six  of  the  Baltimore  men  were  arrested,-  five 
were  taken  to  the  hospital,  the  remainder  to  prison.  These  men  com- 
plained of  harsh  treatment;  several  instances  at  the  hands  of  the  police 
aftej  arrest,  and  that  catgut  nippers  were  placed  around  wrists  and, 
in  one  case,  lasso  was  used  to  take  them  to  jail.  One  of  the  Baltimore 
men  who  had  taken  Riggin  in  his  arms  from  the  pavement  while  he 
was  wounded  declared  that  then  he  was  shot  by  one  of  a  squad  of  po- 
lice coming  on  the  scene.  The  disturbance  occurring  towards  dark, 
and  the  men  strangers,  it  is  difficult  to  identify  perpetrators  of  the  out- 
rage. Civilians  who  witnessed  the  affair  fear  to  testify  lest  they  bo 
thrown  out  of  employment  or  lose  their  lives. 

Capt.  Schley  visited  the  governor  on  October  18  and  asked  for  imme- 
diate investigation  of  all  the  facts  and  the  circumstances  connected 
with  the  affair,  requesting  representation  at  the  examination.  The 
governor  replied  that  all  he  could  do  was  to  advise  the  captain  to  make 
application  to  the  judge  of  the  criminal  court.  Application  was  made 
to  the  judge  for  representation,  and  denied  on  the  ground  that  the 
proceedings  were  secret.  Capt.  Schley  appointed  a  board  to  investi- 
gO/te  the  circumstances  connected  with  the  aflUir.  Synopsis  of  report 
telegraphed  by  him  to  the  Secretary  of  the  Navy.  The  men  in  jail  were 
examined  secretly,  and  before  their  discharge  were  required  to  sign  a 
paper  in  Spanish  which  was  explained  to  be  merely  a  matter  of  tbrm 
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Btating  that  signer  took  no  part  in  the  affair.  Tumbull,  one  of  the 
wounded,  died  October  25  from  injuries  received.  The  court  has  asked 
for  the  appearance  of  several  of  the  wounded  of  the  crew  of  the  Balti- 
more to  identify  the  parties  in  custody  of  the  court.  The  men  not  able* 
yet  to  appear. 

McCreery, 

Censul. 


Mr.  Egan  to  Mr.  Blaine. 

Ho.  223.]  Legation  o?  the  United  States, 

8antia{i0j  November  9, 1891.    (Eeceived  December  14.) 

SiB:  Inclosed  I  have  the  honor  to  hand  copy  of  letter  received  from 
the  United  'States  consul  at  Valparaiso,  dated  4th  instant  (inclosure 
No.  1)  transmitting  to  me  copy  of  his  letter  to  the  intendente  of  Valpa- 
raiso of  same  date,  giving  particulars  of  complaints  made  by  Patrick 
Shields,  fireman  on  board  the  United  States  steamer  Keweenaw^  of  the 
brutal  treatment  which  he  says  had  been  inflicted  upon  him  by  the  pohce 
after  he  was  arrested  on^a  charge  of  drunkenness.  I  also  inclose  the  med- 
ical report  of  Dr.  Steplien  S.  White,  of  the  Baltimore  (inclosure  No.  2), 
cc^y  of  letter  from  United  States  consul  of  5th  instant  inclosing  copy  of 
reply  from  the  intendente  (inclosure  3),  and  a  further  letter,  dated  7th 
instant,  from  the  consul  (inclosure  No.  4),  stating  that  chief  of  police 
savB  that  the  name  of  Snields  does  not  appear  upon  the  books  of  the 
IK)iice  station,  which  confirms  Shields's  statement  that  he  was  put  on 
the  streets  to  work  and  subjected  to  the  bad  treatment  of  which  he  com- 
plains without  having  been  brought  before  any  court  or  judge,  although 
the  constitution  of  Chile  provides  that  aU  persons  arrested  must  be 
brought  before  the  judge  of  crime  within  twenty-four  hours  from  the 
time  of  the  arrest. 

I  ftilly  informed  you  of  this  case  by  telegram  on  7th  instant. 

Whatever  may  prove  to  be  the  real  facts  of  the  case,  the  man  is  very 
badly  injured,  and  the  consul  will  lose  no  time  in  pressing  forward  the 
investigation. 

I  have,  etc., 

Patrick  Egan. 


[Inclosure  1  in  No.  223.] 
Mr.  McCreci*y  to  Mr.  Egan, 

;  CONSULATK   OF  THK   UNITED   STATES, 

ValparaisOj  November  4, 1891. 
Sir:  I  hiolose  herewith  for  yoar  informnTion  copy  of  a  commimication  this  day 
sent  by  me  to  the  intendente  of  this  province,  and  also  copy  of  n  letter  written  by 
Stephen  S.  VIThite,  M.  D.,  to  Capt.  Schley  of  the  U.  S.  S.  Baltimore  and  by  him  re- 
ferred to  we. 

Very  reapectfully,  etc., 

Wm.  B.  McCrrery, 
United  States  Consul 
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[Inolosare.] 
iff.  MoCreery  to  the  iniendeni&of  Valparai9o, 

CONSULATB  OP  THE  UNITED  STATES, 

ValparaUOf  Novembtr  4, 1891. 

Sir:  I  have  the  honor  to  inform  yon  that  on  yesterday  momin|i;  Patrick  Shields,  a 
fireman  belonging  to  the  American  steamer  Keweenaw^  presented  himself  at  this  cod- 
Bulate  and  msKle  complaints  in  substance  as  follows : 

"  On  the  24th  day  of  October  I  was  given  liberty  b^  the  captain  of  the  Keweenaw  to 
come  on  shore  j  the  same  day  I  was  arrested  by  the  city  police  and  placed  in  prison ; 
on  the  way  to  jail  the  ^liceman  struck  aod  kicked  me  several  times.  SnbseouenUy , 
I  was  released  from  Jail  and  acrain  arrested,  and  while  in  jail  was  kicked  ana  beaten 
by  the  police  and  inmates  of  the  jail.  While  there  I  repeatedly  ma^e  application  to 
see  the  United  States  consul  or  the  captain  of  my  vesseL  and  was  denied.  I  was 
finally  released  on  the  evening  of  the  2a  instant,  withoat  being  able  to  ascertain  the 
cause  of  my  arrest,  and  was  never  brought  before  anv  court  or  charged  with  any 
crime  or  misdemeanor.  The  first  night  I  slept  on  the  hill,  in  the  open  air,  and  wan 
told  that  an  American  citizen's  life  was  not  safe  in  Valparaiso.  I  am  in  need  of 
mediofJ  attention,  and  apply  to  the  consul  for  relief." 

I  Immediately  sent  him  on  board  his  vessel  and  requested  Capt.  Schley,  of  the 
U.  S.  S.  Baltimorey  to  send  a  surgeon  to  administer  to  his  wants,  who  reports  to  me 
that  this  seaman's  injuries  are  of  a  very  serious  nature. 

I  hereby  request  or  your  excellency  that  an  immediate  investigation  be  made  na 
to  the  facts  and  circumstances  attending  the  ii^ury  and  treatment  of  this  man,  and 
that  the  United  States  consul,  or  some  one  by  him  designated,  may  be  present  when 
such  investigation  is  made. 

I  await  your  excellency's  reply,  and  have  the  honor  to  be,  eto^ 

Wm.  B.  McCrbert, 
United  Statee  dmeuL 


(Inoloflore  2  in  No.  228.] 

Dr.  White  to  Capt.  Schley. 

U.  S.  S.  Baltimore, 
ValparaieOf  Noeember  S,  1891, 
Sir:  In  obedience  to  your  order  of  3d  instant,  I  have  examined  Patrick  Shields,  a 
fireman  belonging  to  the  KeweetMw,  and  a  citizen  of  the  United  States^  and  find  his 
condition  as  follows,  viz : 

A  severe  contusion  on  back  of  head,  small  out  over  right  eye,  and  his  body  so 
severely  bruised,  back,  and  front,  from  nape  of  neck  to  the  end  of  spine,  as  to  render 
him  unfit  for  duty  for  several  weeks.  He  says :  **  I  was  walking  along  the  street  on 
October  29,  when  a  policeman  came  up  and  said,  '  you  are  drunk.'  I  denied  it,  but 
he  arrested  me.  and  on  the  way  to  the  jail  struck  me  several  times.  I  was  put  in  Jail 
with  about  150  Chileans,  who  kicked  mc  and  beat  me  and  said  that  no  Ainerioan  or 
Englishman  can  live  in  this  conntiy.  . 

**l  was  released  the  next  morning  without  a  hearing,  and  was  again  arrested  dur- 
ing the  day,  why,  I  do  not  know,  and  was  treated  the  same  as  before.  I  was  put  in 
a  gang  of  workmen  and  made  to  sweep  the  streets,  and  if  I  stopped  a  minute  was 
clubbed  and  kicked.  They  gave  me  very  little  food  while  under  arrest,  and  finally 
released  me  without  any  knowing  why  they  had  arrested  me." 
Very  respectfuUy, 

Stephen  S.  White, 
Passed  AsaUtant  Snrgean,  U.  8.  21. 

U.  S.  S.  Baltimore  (First  Rate), 

Valparaiso,  November  4, 1691. 
Respectfully  referred  to  United  States  Consul  Wm.  B.  McCreery,  in  accordance 
with  his  letter  and  for  his  information. 

W.  S.  Schley, 
Captain  Commanding. 
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[Inologare  3  in  No.  223.] 

Mr,  McCreery  to  Mr,  Egan, 

Consulate  of  the  United  States, 

ValparaUOj  Novembers,  1891. 
8iR :  I  herewith  transmit  for  your  information  a  copy  of  a  communication  I  have 
to-day  received  from  the  covemor  of  the  province  of  Valparaiso  in  relation  to  the 
ease  o/  Patrick  Shields,  a  fireman  of  American  steamer  Keweenaw, 
I  am,  etc., 

Wm.  B.  McCreert, 
United  Statee  Consul, 

P.  S. — I  haye  not  yet  heard  from  the.  jndge  of  crime  in  reference  to  the  above 
matter. 


[Inolosnre— TnmslatioD .  1 

The  intendente  of  Valparaieo  to  Mr.  McCreery, 

Intendbnoia  of  Valparaiso, 

Valparaiso,  November  4,  1891, 
I  have  received  your  official  letter  of  this  date  in  reference  to  the  case  of  the  sea- 
man Patrick  Shields,  a  fireman  of  the  steamer  Keweenaw,  of  the  United  States  mer- 
chant marine,  and  inclosing  the  report  made  to  ^ou  by  said  fireman  with  regard  to 
tiie  ill  treatment  of  whic£  he  was  the  victim  while  on  shore. 

I  have  this  day  transmitted  yonr  letter  to  the  jndg^e  of  crime,  asking  him  to  take 
praoeediiigs  for  the  most  prompt  and  thorough  investigation  of  the  acts  denounced; 
also  desirmjg  the  judge  to  consider  the  propriety  of  causing  the  city  physician  to 
identi^  Shields,  and  testify  as  to  his  condition  and  the  wound^  which  he  is  said  to 
have  received. 
God  be  with  yon. 

J.  DB  Ds.  Arlequi. 


llnclosnre  4  in  No.  223.] 

Mr,  MoCreery  to  Mr,  Egan, 

Consulate  of  the  Unttbd  States, 

Valparaiso,  November  7, 1891, 
8iR:  Upon  in<]iniry  made  by  this  consulate  firom  the  chief  of  police  of  this  city 
concerning  Patrick  Shields,  a  fireman  belonging  to  the  American  steamer  Eeiceenaw, 
I  learn  that  this  official  reported  that  he  did  not  find  Shields's  name  on  the  books 
at  the  police  station:  that  if  Shields  has  been  arrested  by  the  poHoe  authorities  it 
must  have  been  for  drunkenness,  and  that  when  people  are  arrested  for  such  ofifenso 
and  are  not  accused  of  any  additional  ofiense  which  would  require  their  appearance 
before  the  judge  of  •crimes  their  names  are  not  entered  in  said  books. 

There  is,  however,  in  my  opinion,  no  doubt  that  Shields  was  arrested  by  the  po- 
lice authorities  and  confined  in  prison,  as  he  states.    The  above  facts  corroborate 
his  statement  that  he  was  not  brought  before  any  court. 
I  am,  etc., 

WM.  B.  McCRftERY, 

United  States  Consul, 


Mr.  Egan  to  Mr,  Blaine. 

H0.224.J  Legation  of  the  United  States, 

Santiago,  November  9, 1891,    (Received  December  14.) 
SiB:  I  had  the  honor  to  fully  inform  you  by  telegraph  on  7th  instant 
of  an  incident  which  occurred  on  6th  instant,  which  for  a  time  looked 
seriaiiSy  but  that  passed  over  without  trouble,  and  which,  owing  to  the 
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course  that  I  adopted,  resulted  in  a  ygry  complete  vindication  of  tlus 
legation. 

For  several  days  the  wildest  rumors  had  been  in  circulation,  actively 
promoted  by  a  section  of  the  press,  regarding  an  alleged  conspiracy  to 
assassinate  Col.  Canto,  which  conspiracy,  it  was  alleged,  had  origi- 
nated among  the  refugees  in  this  legation.  The  inclos^  cutting  from 
La  Union,  of  Valparaiso  (inclosure  No.  1),  will  give  an  idea  of  how  far 
this  was  carried,  and  of  course  the  object  was  to  force  out  or  frighten 
out  the  refugees  from  the  legation. 

It  was  proposed  to  hold  a  public  meeting  in  the  plaza,  about  three 
blocks  from  the  legation,  on  the  6th  instant,  called  by  advertisement  in 
the  papers  and  by  a  proclamation,  of  which  I  inclose  a  translation  (in- 
closure No.  2).  It  was  also  freely  threatened  that  after  the  meeting  the 
crowd  would  come  to  the  legation  and  take  out  the  refugees  by  force. 

I  accordingly  addressed  to  the  minister  of  foreign  relations  a  note,-of 
which  I  inclose  copy  (inclosure  No.  3),  directing  his  attention  to  tlie 
situation,  denying  that  there  could  be  any  grounds  for  the  charges  of 
conspiracy  against  the  persons  in  my  legation,  and  leaving  with  his 
Goveriimeut  .responsibility  for  any  act  of  disrespect  that  might  be 
directed  against  the  legation. 

Very  soon  after  receipt  of  this  note  the  Government  sent  a  force  of 
cavalry  to  the  neighborhood  of  the  legation  and  no  demonstration  was 
attempted. 

The  meeting  was  held  at  about  5  o'clock  and  was  attended  by  some 
600  or  600  persons.  Eesolutions  were  passed  and  strong  speeches  made 
denouncing  the  Supposed  conspiracy,  calling  for  the  delivery  of  the 
refugees,  and  referring  to  this  legation  in  not  very  complimentary  terms. 
Afterwards  the  resolutions  were  presented  to  Col.  Canto  and  to  the 
president  of  the  Junta. 

At  about  6  o'clock,  when  the  meeting  was  concluded,  the  intendente 
of  the  province  issued,  as  a  result  of  my  note,  a  proclamation,  of  which 
I  inclose  a  translation  (inclosure  No.  4),  completely  denying  the  exist- 
ence of  such  a  conspiracy,  which  official  denial  is,  of  course,  valuable, 
but  would  have  been  much  more  so  before  the  meeting  was  held. 

I  inclose  a  copy  of  the  reply  of  the  minister  of  foreign  relations  to  my 
note  (inclosure  No.  5). 
I  have,  etc., 

Patrick  Egan. 


[Inolosnre  1  in  ^o.  224.— Translation.] 
From  La  Union,  December  6,    By  telephone. 

The  truth  of  yesterday's  news  is  confirmed. 

Eighty  prisoners,  up  to  the  present,  have  been  taken. 

The  authorities  are  reserved,  in  order  to  avoid  giving  alarm. 

All  needful  measures  have  been  taken,  and  the  conspiracy  will  not,  heaven  be 
thanked,  have  the  results  proposed  by  Velasquez  and  MacKenna. 

It  is  in  the  American  legation  that  all  has  been  plotted.  And  it  is,  thanks  to  the 
inexplicable  condescension  of  the  Government  toward  the  obnoxious  diplomat,  that 
the  affair  has  assumed  its  present  proportions. 

To-morrow,  in  the  Plaza  de  Armas,  at  5  p.  m.,  will  be  held  a  large  meeting  to  pro- 
tent  against  the  design  to  assassinate  Col.  Canto  and  other  dictatorial  machinations. 

In  this  meeting  it  will  be  agreed : 

(1)  To  request  the  Provisional  Junta  to  adopt  severe  measures  for  the  puuisbment 
of  the  criminal  outrages  of  the  dictatorial  part^. 

(2)  To  make  immediately  a  great  manifestation  of  sympathy  for  Col.  Canto,  con- 
gratulating him  on  his  escai>e  irom  the  assassin's  dagger. 
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(3)  To  request  the  Junta  to  solicit  from  the  Government  of  the  Uuitod  States  the 
extradition  of  the  refugees  in  the  American  legation. 

(4)  To  request  that  Herreras  GandarillaS;  charged  with  the  assassination  of  Col. 
Canto,  he  immediately  shot  at  Santiago. 


[InclMiire  2  in  No.  224.— Translation.] 
Proclamation  calling  meeUng  5th  Xovemher^  1S91, 

Citizens  of  Santiago,  awake  from  the  punishable  lethargy  in  which  3^ou  are  sub- 
merged  I  Are  you  not  aware  of  the  terrible  attempt  meditated  and  nearly  carried 
into  execution  by  some  of  the  partisans  of  the  dictatorship  f  Know,  then,  that  the  illus- 
trious patriot,  the  ^reat  soldier,  the  magnanimous  citizen,  the  meritorious  Col.  Canto, 
has  been  on  the  point  of  being  a  victim  to  the  assassin's  dagger,  employed  by  those 
who,  in  an  unfortunate  hour  and  to  the  shame  of  our  country,  sustained  for  a  hand- 
ful of  gold  the  man  who  attempted  to  trample  upon  our  institutions,  enchain  our 
will,  and  blemish  our  country  with  the  odious  crime  of  a 'dictatorship. 

Citizens,  we  are  free !  and  for  our  freedom  10,000  victims  have  fallen,  their  gener- 
ous blood  flowing  in  a  hundred  battles,  fought  on  the  fields  of  Maipu,  Chacabuco,  Ran- 
cagna,  Iquique,  Fisagua,  Pozo  Almonte,  iTuara,  Zapiga,  Concon,  and  Placilla.  May 
the  shedding  of  so  much  blood  be  not  in  vain ! 

Patent  to  our  memory  still  are  the  crimes  perpetrated  by  the  dictator  and  his 
myrmidons.  Shall  we  permit  the  continuation  of  so  many  crimes,  committed  with 
the  greatest  impunity,  without  demanding  a  terrible  punishment  for  the  miserable 
wretches  who,  n:om  their  hiding  places,  have  directed  the  criminal's  arm  that  per- 
petrated them  f  No,  a  thousand  times  no!  The  timepiece  of  Justice  has  sounded 
the  hour  for  chastisement.  We  will^  commence  by  demanding  that  an  exemplary 
chastisement  be  given  to  those  who,  in  a  high-handed  manner,  have  attempted  the 
precious  life  of  one  of  the  personalities  who  with  great  warmth  and  patriotism 
promptly  gave  their  services  to  the  cause  of  our  regenerated  politics. 

With  this  motive  we  invite  you  to  attend  the  public  meeting  which  will  take 
place  to-day  at  5  p.  m.  in  the  Plaza  de  Armas. 

The  Youth  of  Santiago. 


[Incloture3inNo.224.] 

Mr,  Egan  to  Senor  Malta, 

Legation  op  the  United  States, 

Santiago,  November  6,  1891, 

Sib  :  It  has  been  intimated  to  this  legation  that  certain  demonstrations  of  hostil- 
ity against  it  are  contemplated  in  connection  with  a  public  meeting  which  is  called 
for  to-day  at  5  o'clock  p.  m.  in  the  Plaza  de  Armas,  and  in  connection  therewith  I 
inclose  to  your  excellency  a  copy  of  La  Union,  of  Valparaiso,  and  of  a  proclamation 
which  has  been  circulated  inviting  the  people  to  this  meeting. 

The  violent  manner  in  which  certain  organs  of  the  press — as  for  example.  La  Epoca 
and  La  Union — pretend  to  believe  that  some  of  the  refugees  in  this  legation  are 
conspiring  against  the  public  order,  obliges  me  to  address  to  your  excellency  this 
note,  denying  absolutely  those  assertions  which  affect  me  personally  as  chief  of  this 
legation,  and  to  leave  with  the  Government  of  your  excellency  under  the  present 
circumstances,  as  also  in  whatever  others  may  arise,  the  responsibility  of  whatever 
act  may  affect  the  respect  due  to  this  legation. 

I  perceive  that  authorized  organs  of  opinion,  like  the  Ferrocarril  and  the  Por\'enir, 
after  investigating  the  circumstances  of  the  alleged  conspiracy  against  the  public 
order,  give  assurances  that  there  is  not  any  foundation  for  those  fears,  and  that  the 
rumors  circulated  by  the  other  journals  are  devoid  of  truth.  Notwithstanding  that 
this  should  be  sufficient  to  dispose  of  this  calumnious  rumors  referred  to,  they  are 
Rtill  persisted  in  with  an  evident  purpose  of  making  difficulties,  and  I  therefore  find 
it  my  duty  to  rectify  them  in  all  that  concerns  the  legation  in  my  charge.  Hoping 
that  yourexcellency  will  take  the  measures  that  may  be  considered  adequate  under 
the  circumstances,  I  renew  to  your  excellency  the  assurances  of  my  distinguished 
consideration,  and  have  the  honor  to  subscribe  myself. 
Your  obedient  servant, 

Patrick  Egan. 

H.  Ex.  1,  pt.  1 15 
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[Inolosare  4  in  No.  224.— Translation.] 
Proelamaiion  of  (he  intendetite  cf  Santiago, 

To  THE  People  of  Santiago: 

The  rumors  circulated  in  the  presa  in  regard  to  designs  against  the  life  of  CoL 
Cauto  liave  uo  foundation.  Nobody  has  been  arrested  upon  the  charge  and  no  in- 
formation has  been  received  to  warrant  judicial  investigation  regarding  the  matter. 

Caelos  LlllA. 

Santiago,  November  6, 1891. 


[Xnoloflnreo  6  in  Ko.  224.— Tninalatlon.] 

Sehor  Malta  to  Mr,  Egan, 

Ministry  of  Foreign  Relations, 

Santiago^  November  7, 18$1, 
Sir:  There  has  been  received,  on  yesterday  at  4:30  o'clock,  the  note  in  which  tJie 
honorable  minister  plenipotentiary^  accompanied  by  some  printed  matter  announcing 
a  public  meeting,  called  the  attention  of  this  department  to  the  possibility  of  certaiji 
occurrences  which  the  tenor  of  said  printed  matter  gave  grounds  for  and  which  it 
was  a  duty  to  avoid. 

Tlie  present  Government,  recognizing  and  permitting  the  liberty  of  the  press  and  of 
public  meetings,  does  not  forget,  nor  can  it  ^rget,  to  exercise  the  powers  of  supervi- 
sion which  are  imposed  not  alone  bv  the  laws  but  by  the  exceptional  circumstances 
from  which  it  (the Government)  and  the  country  are  issuing;  but  it  does  not  alarm 
Itself,  however  it  may  disapprove  the  vivacities  and  misdemeanors  of  speech,  spoken 
and  written,  which,  as  has  been  observed  by  the  honorable  minister  plenipotentiary, 
were  not  borne  out  by  the  results. 

With  what  has  been  expressed  and  with  the  facts  in  the  knowledge  of  the  honora- 
ble minister  pleninotentiary,  reiterating  the  expression  of  his  consideration,  the  un- 
dersigned siibscribes  himself, 
Your  obedient  servant, 

M.  A.  Matta. 


Mr.  Egan  to  Mr,  Blaine. 

[Telegram.] 

Legation  op  the  United  States, 

Santiago^  November  lOj  1891. 
Mr.  Egan  reports  his  official  call  on  the  President  of  the  Provisional 
Government,  on  the  9th,  and  says  that  he  was  received  most  cordially, 
and  npon  presenting  his  official  and  personal  congratulations  upon  his 
nomination  by  both  political  parties  for  the  Presidency,  was  asked  to 
convey  the  President's  acknowledgment  and  appreciation  of  the 
courtesy  to  the  Government  of  the  United  States. 


Mr.  Egan  to  Mr.  Blaine. 

No.  226.]  Legation  op  the  United  States, 

Santiago^  November  10, 1891.    (Received  December  14.) 
Sir:  On  yesterday  I  called  upon  the  President  of  thfe  Junta  de  Go- 
bierno,  Senor  Don  Jorge  Montt,  to  offer  him  my  official  and  personal 
congratulations  upon  his  unanimous  nomination  by  both  the  Conserva- 
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ti  ve  and  Liberal  parties  for  the  Presidency  of  the  Repilblic.  I  had  with 
lum  a  most  pleasing  interview,  in  which  he  assured  me  of  his  most  cor- 
dial appreciation  of  the  courtesy  which  in  the  name  of  my  Government 
and  x)er8onally  I  had  tendered  to  him,  and  he  begged  me  to  accept  and 
convey  to  the  Government  of  the  United  States  his  very  warmest  ac- 
knowledgmen  ts. 

In  view  of  the  situation,  I  deemed  it  well  to  inform  you  by  cable  of 
this  incident,  which  I  did  by  telegram. 
1  have,  etc., 

Patrick  Egan. 


Mr.  Egan  to  Mr.  Blaine. 

[Telegram.] 

Legation  op  the  United  States, 

Santiago^  November  11^  1891. 
Mr.  Egan  reports  that  on  the  10th,  the  two  houses  of  Congress  having 
met  and  the  Provisional  Gt)vemment  resigned,  SeQor  Montt  was  chosen 
as  President  and  invested  with  full  powers;  that  the  Liberals  have- been 
elected  to  the  council  of  state  and  all  other  offices,  but  that  the  successors 
of  the  Conservative  members  of  the  cabinet,  who  all  resigned,  have  not 
yet  been  named.  Mr.  E^an  expresses  the  anticipation  that  the  state 
ol  feeling  toward  the  United  States  will  be  very  much  improved  under 
the  new  order  of  things. 


Mr.  Ugan  to  Mr.  Blaine. 

Bfo.  229.]  Legation  op  the  United  States, 

Santiago^  November  llj  1891.    (Received  December  14.) 

Sib:  The  two  houses  of  the  national  Congress  met  in  session  on  yes- 
terday and  proceeded  to  organize.  The  three  gentlemen  composing  the 
Junta  de  Gobiemo,  or  Provisional  Ctovernment.  resigned;  one  of  them, 
Seiior  Don  Waldo  Silva,  was  elected  president  or  the  Senate ;  the  second, 
Sefior  Don  Barros'Luco,  president  of  the  Chamber  of  Deputies;  and 
Seiior  Don  Jorge  Montt,  who  has  been  unanimously  nominated  for  the 
Presidency, was  temporarily  invested  by  Congress  with  fiill  presidential 
powers,  pending  the  regular  election  by  presidential  voters  and  his  reg- 
ular installation.  The  Chamber  then  proceeded  to  elect  various  officers 
and  its  quota  of  the  council  of  state,  and  as  all  were  elected  from  among 
what  is  known  as  the  Liberal  alliance,  the  Conservative  members  of  the 
cabinet  resigned,  namely,  the  minister  of  interior  and  the  secretary  of 
the  treasury,  and  up  to  the  time  of  writing  their  successors  have  not 
been  selected. 

Under  the  new  and  regular  Government  I  look  for  a  more  liberal 
policy,  more  leniency  toward  the  vanquished  partisans  of  the  late  Gov- 
ernment, and  a  kindlier  feeling  toward  the  United  States. 
I  have,  etc., 

Patrick  Egan, 
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«         Mr.  Egan  io  Mr,  Blaine* 

No.  230.]  Legation  op  the  United  States, 

Santiago^  November  11^  1891.  (Received  December  26.) 
Sir:  Inclosed  I  have  the  honor  to  hand  copy  of  a  farther  note  re- 
ceived from  the  minister  of  foreign  relations  under  dat^  of  9th  instant? 
conveying  the  request  of  the  judge  of  crime  in  Valparaiso  for  informa- 
tion which  he  desires  to  obtain  in  relation  to  the  occurrence  with  the 
Bailors  of  the  Baltimore  on  16th  October. 

I  have  hot  yet  replied  to  this  ndte,  as  I  am  awaiting  from  Capt. 
Schley  copies  of  a  correspondence  which  he  has  had  with  the  inten- 
dente  of  Valparaiso  on  same  matter. 
I  have,  etc., 

Patrick  Egan. 


[Inclosure  in  No.  230.— Translation.] 

Sedor  Matta  to  Mr,  Egan. 

Ministry  of  Foreign  Relations, 

Santiago^  November  9,  1891. 

Sir:  The  jndge  who  is  char^ifed  with  the  preparations  of  the  Bumario  in  order  to 
investigate  the  culpability  and  the  culprits  in  connection  with  the  disorders  whi(^ 
occurred  on  the  16th  October  ultimo,  has  found  in  the  prosecution  of  the  investi- 
gation that  it  was  necessary,  in  order  to  obtain  all  the  facts  possible  conducing  to 
the  establishment  of  the  truth,  to  request  those  which  are  in  the  possession  of  the 
commander  of  the  Baltimore  and  of  the  consul  of  the  United  States  of  North  America 
in  Valparaiso.  « 

According  to  the  reports  of  the  judge  to  the  secretary  of  state  in  the  department 
of  justice,  those  having  been  requested  by  the  intendente  of  Valparaiso,  the  said 
commander  and  consul  excused  themselves  from  giving  any  fact  wnatever,  *'on  ao- 
count  of  having  brought  the  matter  to  the  knowledge  of  Mr.  Patrick  Egan,  minis- 
ter plenipotentiary  of  the  United  States  in  Santiago  by  order  of  his  Government.'' 

The  commander  adds  ''that  Mr.  Egan  can  supply,  on  receiving  application,  a  list 
of  nami^s  of  persons  who  in  their  turn  can  give  tne  names  of  several  others  who  saw 
the  death  of  the  sailor  Riggin  and  the  wounding  of  various  others  of  the  crew  of  the 
cruiser." 

Such  are  with  the  reservations  of  the  case  with  respect  to  that  which  may  be  con- 
sidered as  affecting  the  Chilean  jurisdiction  by  certain  methods  of  proceeding  and 
the  words  in  which  they  are  expressed,  the  points  upon  which  this  department  of 
foreign  relations  desires  that,  in  giving  the  necessary  testimony  and  conducing  to 
the  Clearing  up  of  the  facts  and  the  investijp^ation  of  the  culprits,  the  honorable 
envoy  extraordinary  and  minister  plenipotentiary  of  the  United  States  may  be  good 
enough  to  give  information,  contributing  thus  to  discover  the  truth  regarding  the 
facts  which  occurred  in  the  Aght  of  16th  October  ultimo. 

The  delay  in  the  prosecution  of  the  eumario  has  reached  already  to  several  days, 
on  account  of  the  excuse  on  behalf  of  the  sailors  of  the  Baltimore  to  appear  before 
the  judge,  and  now  it  will  be  prolonged  so  much  longer  as  may  be  delayed  the  tes- 
timony called  for  by  the  judge  and  which,  as  it  appears,  is  necessary  to  continue  and 
complete  his  investigation. 

Without  prolonging  this  note  by  reflections  and  considerations  upon  what  may 
bo  therules  and  obligations  of  the  judge  in  matters  of  investigation  of  facts  and  evil- 
doers, like  those  of  16th  O^ober,  the  undersigned  calls  the  attention  of  the  honorable 
minister  plenipotentiary  to  the  necessity,  not  alone  for  acceleration,  but  also  for  the 
completion  of  the  BumariOy  that  there  may  arrive  at  this  department  his  important 
testimony  in  order  that  it  maybe  transmitted  to  the  respective  tribunal  immediately. 

Awaiting  the  reply  and  reiterating  to  your  excellency  the  expression,  etc., 

M.  A.  Matta, 
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Mr.  Ugan  to  Mr.  Blaine. 

[Telegram.] 

Legation  op  the  United  States, 

SantiagOy  November  14^  1891. 
Mr.  Egan  reports  that  the  former  cabinet,  consisting  of  four  Liberals 
and  two  Conservatives,  remain  in  oflQce,  but  that  it  is  not  believed  that 
this  arrangement  of  the  ministerial  crisis  will  endure  beyond  the  present 
year. 


Mr.  Ugan  to  Mr.  Blaine. 

No.  231.]  Legation  of  the  United  States, 

Santiago^  November  14j  1891.  (Received  December  26.) 
SiB:  As  conveyed  in  my  telegram  of  this  date,  the  ministerial  crisis 
has  passed  and  the  former  cabinet,  consisting  of  two  Conservatives 
and  four  Liberals,  continues  in  oflBce;  but  it  is  generally  understood 
this  arrangement  will  only  hold  until  the  regular  installation  of  the  Presi- 
dent, on  26th  December,  after  which  the  Liberal  alliance,  in  pursuance 
of  their  programme  of  a  strictly  parliamentary  form  of  government, 
will  insist  upon  a  ministry  formed  entirely  from  the  Liberal  majority  in 
Congress. 

I  have,  etc., 

Patbiok  Egan. 


Mr.  Egan  to  Mr.  Blaine. 

No.  232.]  Legation  op  the  United  States, 

Santiago  November  16j  1891.    (Received  December  26.) 
SiB:  With  regard  to  the  question  of  the  refugees,  I  may  say  that  the 
Spanish  legation,  which  was  the  only  one  that  gave  asylum  to  as  large 
a  number  as  this,  only  gave  the  use  of  unfurnished  apartments,  and  the 
refugees  provided  their  own  support. 

Neither  as  representative  of  the  United  States  nor  pei:sonally  would 
I  permit  this,  and  all  of  those  who  have  found  shelter  in  this  legation 
Lave  been  treated  by  me  as  guests.    In  this  way  I  have  been  at  an  ex- 
I)ense  during  some  months  past  of  over  $5,000. 
I  have,  etc., 

Patrick  Egan. 


Mr.  Ugan  to  Mr.  Blaine. 

[Tolegraxn.] 

Legation  of  the  United  States, 

Santiago^  November  17^  1891. 
Mr.  Egan  reports  that  he  has  directed  to  the  minister  of  foreign  af- 
fairs a  note  complaining  that  on  the  night  of  the  16th  instant  some  of 
the  eight  or  ten  men  of  the  secret  police  who  for  two  weeks  pa«t  have 
been  watching  the  legation  became  boisterous  under  the  influence  of 
liquor  and  from  the  street  used  insulting  language  towards  the  refugees. 
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Mr.  JEgan  to  Mr.  Blaine, 

Ko.  234.]  Legation  op  the  United  StatiIS, 

Santiago,  November  19, 1891.    (Eeceived  December  26.) 

Sir:  My  attention  having  been  called  to  a  number  of  entirely  un- 
tmthfol  and  inde^cent  attacks  made  upon  me  through  the  press  of  the 
United  States,  and  especially  one  in  the  New  York  Sun  of  September 
30  by  a  Mr.  Julio  Foster,  who  pretended  to  speak  as  a  representative 
or  mouthpiece  of  the  Chilean  Government,  I  deemed  it  my  duty  to 
bring  the  matter  to  the  knowledge  of  the  minister  of  foreign  relations, 
which  I  did  in  a  note  dated  18th  instant,  of  whi^h  I  send  copy  herewith 
(inclosure  No.  1).  To-day  I  received  the  reply  of  the  minister,  of  which 
1  inclose  a  translation  (inclosure  No.  2),  stating  that  his  department  had 
no  knowledge  of  Mr.  Foster  having  ever  received  any  special  commis- 
sion or  authority  whatsoever  to  warrant  him  in  assuming  the  rdle 
which,  in  the  name  of  Chile,  he  has  pretended  to  discharge. 

In  this  connection  I  take  leave  to  inclose,  as  an  indication  of  how  my 
attitude  is  appreciated  here  in  Chile,  copy  of  a  letter  (inclosure  No.  3) 
received  a  few  days  ago  from  Don  AdoUb  Eastman,  ex-president  of  the 
Senate,  son  of  English  parents,  and  educated  in  England,  and  one  of 
the  most  highly  esteemed  and  respected  men  in  Chile,  even  by  his 
political  opponents. 
I  have,  etc., 

Patrick  Eqan. 


[Inclosnre  1  in  No.  234.] 

Mr.  Egan  io  Sefior  Maita. 

Legation  of  thk  Untted  States, 

Santiago,  November  18, 189U 
Sir:  As  appears  from  the  newpaper  cutting  which  I  have  the  honor  to  send  here- 
with, from  tlie  Sun  of  New  York,  oi  30th  September,  a  serious  and  widelv  circulated 
Journal,  Mr.  Julio  Foster,  in  this  case  as  in  many  other  publications  which  he  has 
made  in  the  United  States,  as  weU  as  in  interviews  given  by  him  in  the  Chilean  le- 
gation in  Washington  to  newspaper  correspondents,  has  presented  himself  as  an  offi- 
cial delegate  or  mouthpiece  of  the  Government  of  Chile. 

As  this  has  been  very  frequently  repeated,  and  in  order  to  communicate  to  my  Gov- 
ernment the  position  which  this  gentleman  fills,  and  the  degree  of  veracity  and  im- 
portance which  are  to  be  attached  to  his  assertions,  I  beg  of  your  exceUency  to  be 
good  enough  to  inform  me  if,  in  reality,  Mr.  Foster  has  any  commission  or  espeoiul 
character  which  would  permit  him  to  assume  the  r61e,  which  in  the  name  of  the  Gov- 
erment  of  Chile,  he  pretends  to  discharge. 
Renewing  the  assurances  of  my  high  consideration, 
I  am,  etc., 

Patrick  Egan. 


[Inclosure.] 

Extract  from  New  York  Suiiy  September  30, 1891. 

Washington,  September  29, — ^Mr.  Julio  Foster,  who  has  been  acting  aU  summer  as  the 
secretarv  of  the  delegates  from  the  Chilean  Congress  party,  and  who  is  posing  as  the 
mouthpiece  of  the  new  Governmeut,  talks  with  remarkable  freedom  regarding  the^ 
prvseut  situation.  He  said  to-day  that  he  did  not  believe  there  was  any  serious 
trouble  between  the  United  States  and  Chile.  He  said  that  had  anything  serious 
arisen  the  Junta  would  have  communicated  at  once  with  Sellor  Montt.  He  believed 
that  Mr.  Egan  had  exaggerated  the  whole  matter  so  as  to  get  the  Administration  to 
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take  tip  liis  cause  and  relieve  Him  from  the  embarrassment  cotiseqtient  npoti  tbcnt ti- 
rade ho  had  assumed  as  a  frieud  of  Balmaceda.  Mr.  Foster  said  that  the  people  oX 
Chile  knew  Mr.  Egan  and  had  no  confidence  in  him  nor  respect  for  him.  They  felt 
that  he  was  largely  responsible  for  the  war,  because  as  a  frieud  of  Balmaceda  he  had 
encoaraged  him  to  acts  of  hostility  and  assured  him  of  the  sympathy  of  the  United 
States. 

Mr.  Egan,  he  said,  had  excited  the  displeasure  of  the  people  of  Chile  by  his  ex- 
trnordinary  course,  and  if  there  was  a  rupture  between  the  two  countries,  it  will  be 
entirely  his  fault.  Mr.  £sim  had  aided  and  abetted  Balmaceda,  Mr.  Foster  said,  nud 
had  enlisted  his  Yankee  followers  iu  Balmaceda's  cause  as  spies  and  in  other  capacities. 
Uis  whole  conduct  had  been  such  as  to  arouse  national  indignation,  and  some  of  the 
men  he  was  protecting  f^om  punishmeut  for  violation  of  the  law  were,  Mr.  Foster 
said,  charged  with  being  spies  and  assassins.  Mr.  Foster  expressed  the  opinion  that 
Mr.  Egan  was  trying  to  retrieve  the  fortunes  of  himself  and  others  whom  bo  hnd 
induced  to  take  up  the  cause  of  Balmaceda  by  kicking  up  a  disturbance.  He  said 
be  had  lust  received  a  letter  £rom  his  son  saying  that  Mr.Egan's  son  had  filed  a 
power  of  attorney  as  representative  of  the  narties  who  were  charged  with  a  fraudu- 
lent railroad  transaction.  '*  Mr.  E^n  should  have  been  recalled  long  ago,"  he  said. 
*'  Had  another  man  been  sent  to  Chile  as  soon  as  it  was  discovered  Mr.  Egan  was 
meddling  with  Chilean  affairs,  there  would  be  no  sort  of  trouble  between  the  two 
countries.  I  can  not  understand  why  the  Administration  keeps  him  there  to  affront 
our  people.  Ton  may  depend  upon  it  that  Chile  will  respect  law  and  order,  and  not 
do  auytuing  which  is  hot  warranted  by  the  circumstances,  but  she  will  not  be 
bluffed  by  any  peremptory  demand  made  by  the  United  States  upon  misrepresenta- 
tions by  Mr.  E^an.'' 


[Indoenre  2  in  No.  234.— Translation.] 

Seiiar  Matta  to  Mr,  Egan, 

Ministry  op  Foreign  Rklations, 

SaniingOy  Navemher  19j  1891, 

Sib:  I  have  just  received  the  note  of  your  excellency^  dated  yesterday,  in  which 

you  ask  me  if  Mr.  Julio  Foster,  now  in  Washincrton,  is  invested  with  any  authority 

or  special  commission  ftom  Chile,  inclosing,  in  order  to  Justify  the  inquiry,  a  cutting 

from  a  journal  called  the  Sun,  which  is  published  in  New  York. 

In  hastening  to  reply  to  the  honorable  minister  extraordinary,  and  being  sur- 

Srised  that  the  question  should  be  directed  here  instead  of  to  Washington,  where 
ihile  has  now  an  envoy  extraordinary  accredited  and  received,  I  have  to  say  that 
there  is  no  evidence  in  this  department  that  Mr.  Julio  Foster  has  ever  received  any 
special  commission  or  authority  whatsoever. 

With  which,  reiterating  to  the  honorable  minister  plenipotentiary  the  expression 
of  my  consideration,  I  remain 
His  obedient  servant, 

M.  A.  Matta. 


[InoloBore  8  in  No.  Hi.] 

Mr,  Ecuiman  to  Mr,  Egan, 

Cbrro  Allegre, 
Valparaiso f  November  11  ^  1891, 
My  Dear  Sir:  My  wife  and  myself  will  leave  for  Santiago  on  Friday  or  Saturdajf, 
and  you  will  naturally  suppose  we  should  much  like  to  see  our  near  relative  Guil- 
lermo  MacKenna,  who,  in  company  of  his  worthy  cousin,  Don  Juau,  you  have  nobly 
covered  under  the  folds  of  one  of  the  banners  that  represents  most  generously  the 
sentiments  of  civilization  and  humanity.  May  God  bless  you  and  yours  for  all  your 
goodness  shown  invariably  to  all  Chileans  during  the  hard  and  diliicult  times  that 
your  <liplomatic  mission  in  Chile  hjus  had  to  encounter;  but  if  you  have  been  unfor- 
tunate enough  to  meet  with  some  in  tliis  country  who  have  not  bad  the  good  sense 
nor  the  spirit  of  justice  to  recognize  the  exquisite  tact  observed  by  you  throughout 
our  unfortunate  conflict,  you  will  always  have  iu  your  favor  the  satisfaction  of  hav- 
ing nobly  complied  with  your  duty  to  your  country  and  to  your  own  conscience,  thus 
linking  the  sentiments  of  the  oOiuial  man  with  those  of  the  gentlemen. 
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Wherever  destiny  may  carry  us,  durinc  the  more  or  less  short  years  We  hiay  haire 
to  live,  yon  may  rest  assured  that  our  blessings  and  our  ^atitude  will  accompany 
yon  wherever  you  go,  and  God,  from  whom  nothing  is  hidden,  will  bless  you  and 
yours. 

As  I  shall  only  be  two  or  three  days  in  Santiago,  yon  will  kindly  advise  me  on  my 
arrival  (Hotel  Oddo)  if  my  wife  and  self  can  conveniently  visit  Gnillermo  at  your 
house,  as  we  would  not  on  any  account  wish  to  put  you  to  the  slightest  inconven- 
ience. 

With  our  united  and  best  wishes  to  yourself  and  yours^  believe  me,  my  dear  sir, 
Most  faithfully  yours, 

Adolfo  Eastman. 


Mr.  Egan  to  Mr.  Blaine. 

No.  235.]  Legation  op  the  XJnitbd  States, 

Santiago^  November  20j  1891.    (Received  December  26.) 

Sib:  I  have  the  honor  to  inclose  copy  of  a  letter  received  from  Gapt. 
Schley,  under  date  of  llth  instant,  in  reference  to  attack  of  16th 
October  on  the  sailors  of  the  Baltimore^  wfth  copies  attached  of  accom- 
panying inclosures  marked  A  to  G,  being  his  correspondence  with  the 
intendente  of  Valparaiso  from  3d  to  llth  instant. 

I  have  yet  received  no  further  official  information  on  this  matter,  but 
have  reason  to  believe  that,  under  instructions  from  the  Navy  Depart- 
ment, the  sailors  of  the  Baltimore  are  to-day  giving  their  evidence  before 
the  judge  of  crime. 


I  have^  etc, 


Patrick  Egan. 


[Inolosure  in  No.  235.  ] 

CapU  Schley  to  Mr,  Egan, 

U.  S.  S.  Baltimore  (First  Rate), 

Valparaiso,  November  11,  J.891, 
My  Dear  Minister:  I  have  the  honor  to  inclose  to  you  the  correspondence,  let- 
tered and  RiTanged  chronologically,  which  I  have  had  with  the  intendente  of  Val- 
paraiso touching  the  matter  of  the  appearance  of  my  men  hefore  the  jndge  of  the 
criminal  court  to  testify  in  the  cause  now  being  inqfuired  into  in  relation  to  the 
assault  upon  my  men  on  October  16. 

As  some  of  these  letters  to  him  express  conditions  and  limitations  in  relation  to 
this  matter  in  accordance  with  instructions  of  the  honorable  Secretary  of  the  Navy, 
I  think  I  have  the  right  to  complain  that  their  publication  here  in  the  press  of  Val- 
paraiso is  quite  unusual  under  the  circumstances. 

With  reference  to  the  letter  marked  C,  it  was  written  only  after  I  had  sent  an 
officer  on  the  23d  or  24th  of  October  to  solicit  from  the  intendente  this  ]»rotectinu 
for  my  officers  and  men  and  market  boats,  but  which  he  did  not  feel  Justified  to 
afford  or  to  a<lvise  at  that  time. 
Very  respcctfuUy, 

W.  S.  Schley, 
Captain  Comvianding. 


[Inclosnre  A.— TranBlation.] 

Hie  intendente  of  Valparaiso  to  Capt,  Schley, 

Republic  of  Chiijs, 
Intendencia  of  Valparaiso,  November  6, 1891, 
The  judge  of  the  court  of  crimes  iu  an  official  note  dated  the  3d  of  the  month  in- 
forms me  as  follows : 
**ln  the  trial  against  Charles  G.  Williams  and  forty  others,  concerning  the  aUray 
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of  the  Kortb  Americans  with  Chileans,  under  the  date  of  October  31,  the  following 
has  been  decreed : 

''Let  H  be  put  into  execation  that  the  wonnded  sailors  of  the  Baltimore  bo  con- 
fronted with  the  culprits  in  the  affray  in  order  that  they  mntuully  reco^iize  each 
other;  and  if  the  former  are  still  in  thehospital^  let  them  be  siiiiiinoned  to  this  end.  *  If 
the  contrary  be  the  case,  the  intendente  of  the  province  should  act,  addressing  him- 
self to  the  commander  of  the  ship,  that  he  may- obtain  their  appearance. 

"I  communicate  this,  notifying  you  that  the  sailors  whose  appearauce  is  solicited 
are:  J. H. Talbot,  C.  Panter,  W.TumbuU,  J.Davidson,  and  J.Hamilton." 

I  have  the  hon<Nr  to  communicate  this  to  you  to  the  end  that  you  may  have  the 
kindness  to  order,  if  it  would  (nott)  be  inconvenient,  the  appearance  of  the  sailors 
to  whom  the  said  Judge  refers. 

Qod  guard  yon. 
^  J.  DE  D.  Arleoui. 


[InclosiiTe  B.] 
Capt.  Scldejf  to  the  intendente  of  Falparaieo* 

U.  8.  8.  Baltimore  (First  Bate), 

Valparaieo,  November  6, 1891. 
Sir:  In  reply  to  your  excellency's  letter  of  yesterday  informing  me  of  the  decree 
of  tiie  judge  of  crimes  and  citing  the  appearance  of  J.  W.  Talbot,  George  Panter, 
William  l^mbuU,  J.  Davidson,  and  John  Hamilton,  that  they  may  conn-ont  those 
accused,  1  have  the  honor  to  state  that  my  surgeon  is  of  the  opinion  that  their  appear- 
ance at  the  court  for  the  present  would  be  inadvisable,  as  they  are  still  too  weak 
and  nervously  shattered  to  undergo  the  ordeal  of  such  excitement.  I  would  therefore 
suggest  that  some  hour  and  date  several  days  in  the  future  be  set,  when  I  will  send 
them  in  charge  of  one  of  my  officers  to  testify  only  under  the  conditions  mentioned 
in  my  letter  of  November  3. 

William  Tumbull,  one  of  the  witnesses  cited  by  the  court,  died  of  his  wounds  on 
October  25. 

I  have,  etc., 

W.  8.  Schley. 
Captain  Commanding, 


*  [Inolosare  C] 

Capt.  Schley  to  the  intendente  of  Valparaiso. 

U.  8.  8.  Baltimore  (First  Rate), 

Valparaiso,  November  6^  1891, 
Sir:  As  my  vessel  is  at  the  present  time  lying  in  the  port  of  a  nation  with  whom 
mv  Government  is  on  peacefnl  and  friendly  terms,  and  as  I  have  not  been  able  to 
allow  my  officers  or  men  to  visit  the  shore,  or  to  adlow  a  market  boat  in  the  morning 
with  the  same  assurances  of  protection  as  are  accorded  to  the  other  foreign  men-oi- 
war,  I  have  the  honor  to  request  that  both  my  officers  and  men  may  be  accorded  the 
same  privileges,  the  same  courtesies,  the  same  protection  when  on  shore,  as  your  ex- 
cellency's Government  accords  to  the  officers,  men,  and  boats  of  other  foreign  men- 
of-war  now  here,  and  which  are  usual  among  nations  in  time  of  peace. 
To  this  end  I  await  your  excellency's  reply,  and  I  have  the  honor  to  be, 
Very  respectfully, 

W.  S.  Schley, 
Captain  Commanding. 


[TncloBure  D.— Translation.] 

lihe  intendente  of  Valparaiso  to  Capt.  Schley. 

Republic  op  Chile, 
Intendencia  of  Valparaiso,  November  6, 1891, 
I  have  the  honor  to  acknowledge  the  receipt  of  your  two  communications  of  to-day, 
one  referring  to  the  appearance  of  the  men  belonging  to  the  ship  under  your  com- 
mand, for  the  purpose  of  the  confrontation  decreed  by  the  judge  who  is  conducting 


Digitized  by 


Google 


284 


FORfilGK  RELATIONS. 


the  examination  in  relation  to  the  nnfortnnate  occnrrence  of  the  16th  of  October ; 
and  the  other  to  the  protection  yon  request  for  the  officers  of  the  Baltimore,  for  the 
crew  of  said  ship  when  it  is  necessary  or  when  they  wish  tolbome  on  shore,  ^d  for 
the  daily  market  boats.  For  this  purpose  you  remind  me  that  the  United  States  is 
a^ower  which  is  at  peace  with  Chile,  and  which,  for  the  same  reason,  believes  itself 
entitled  to  the  same  privileges  and  protection  that  Chile  affords  to  the  people  of  tho 
other  foreign  ships  at  present  in  Valparaiso. 

As  far  as  the  contents  of  the  first  of  these  communications  is  concerned,  I  confine 
myself  to  saying  that  I  have  this  day  transmitted  it  to  the  judge  of  crimes  for  hia 
information  and  legal  conclusions. 

In  regard  to  the  second,  this  intendencia  does  not  disown  the  essential  incident 
upon  which  it  is  founded,  asking  the  privileges  and  protection  which,  as  far  as  it  is 
responsible,  it  feels  disposed  to  grant  to  all  the  commander,  officers,  and  crew  of  tho 
cruiser  Baltimore,  which  you  command.  And  more,  it  can  assure  you  that  from  the 
time  that  he,  the  undersigned,  took  charge,  the  most  clear  and  definite  instructions 
were  given  in  regard  to  this  matter,  and  especially  with  relation  to  the  commander, 
officers,  and  crew  of  the  cruiser  Baltimore, 

To-day  the.  undersigned  reiterates  these  same  instructions  to  the  commandant  of 
police,  ordering  that  from  6  to  8  a.  m.  daily  there  shall  be  posted  at  the  passenger 
mole  an  officer  with  an  appropriate  force  to  protect  the  market  boats  that  you  may 
send. 

But  with  this  idea,  I  must  repeat  to  you  what  I  said  to  the  officer  you  sent  to  me 
the  24th  or  25th  of  October,  asking  me  if  it  would  be  safe  for  the  sailors  tiiat  migh^ 
come  on  shore.    On  that  occasion  I  said  to  the  officer  before  mentioned: 

It  is  the  duty  of  the  intendencia  to  protect  every  person  that  comes  on  shore;  hot. 
as  it  depends  for  this  only  on  the  police  forces,  and  as  these,  according  to  official 
documents  of  which  the  intendencia  is  in  possession,  do  not  inspire  the  confidence 
of  .the  commanding  officer  of  the  Baltimore,  I  leave  to  his  discretion  and  prudence 
the  calculation  whether  it  is  proper  to  allow  the  sailors  to  come  on  shore. 

In  regard  to  the  officers,  I  do  not  believe  there  is  any  hindrance  to  their  coming 
ashore,  and  in  respect  to  the  market  boats  the  same  precautionary  measures  will  be 
adopted  as  when  Admiral  Valois  informed  me  that  his  daily  market  boats  were 
molested  at  the  mole. 

I  think  it  opportune  to  repeat  to-day  to  you  the  same  as  I  verbally  communicated 
before  by  means  of  the  officer  to  whom  I  have  referred,  because,  believing  that  you 
are  animated  by  the  best  spirit  to  avoid  anything  that  might  give  occasion  for  a 
conflict  of  any  kind,  I  feel  sure  you  will  proceed  with  your  characteristic  prudence. 

God  guard  you. 

J.  DE  D.  Arlegui. 


[Inolosnre  "R. — Translatioii.] 
The  intendente  of  Valparaiso  to  Capt.  Schley, 

Valparaiso,  November  9,  ISOl, 

The  judge  of  the  criminal  court,  in  an  official  letter  dated  the  6th  of  this  month,  in- 
forms mo  as  follows : 

"I  was  delayed,  Mr.  Governor,  by  the  translation  of  the  official  letter  sent  to  you 
by  the  captain  of  the  Baltimore,  in  which  he  is  ^ood  enough  to  communicate  a  list  «f 
names  of  persons  who  can  be  called  to  depose  in  the  proceedings  that  this  tribunal 
has  instituted  in  relation  to  the  disorders  of  the  16th  of  October  last,  and  I  am  pleased 
to  inform  you  that  under  the  act  of  this  tribunal  all  of  the  persons  indicated  have 
been  cited  to  appear. 

"  In  this  communication  the  captain  mentions  also  several  of  the  crew  of  that  ves- 
sel, but  to  permit  them  to  come  and  depose  he  exacts :  First,  that  they  must  be  per- 
mitted to  express  themselves  in  their  own  language ;  second,  that  they  may  be  accom- 
panied at  the  tribunal  by  an  officer  who  will  act  as  counsel ;  third,  that  their  declara- 
tions be  public  and  not  secret;  and,  fourth,  that  the  captain  be  permitted  to  read 
their  declarations. 

"With  respect  to  the  first  condition  required  for  the  appearance  of  the  Baltimore's 
sailors,  you  will  understand  that  on  the  part  of  this  tribunal  there  is  no  difficnlty  in 
accepting  it,  nor  would  they  bo  abJe  to  depose  in  any  other  way  if  they  do  not  pos- 
sess the  Spanish  language.  I  am  able  to  add,  further,  that  in  giving  every  facility  to 
the  right  and  defense  of  tho  Americiin  sailors  this  tribunal  will  aecept  declarations 
through  an  interpreter  that  they  tliemselves  may  designate,  notwithstanding  that 
in  the  secretary  (secretary's  office — sccrttariat)  may  be  fdund  an  official  of  this  na- 
ture who  has  never  given  any  reason  why  his  impartiality  and  discretion  might  be 
doubted. 
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^'Itdoesnotliap^etitobetlie  same  with  reapeotto.tlie  restof  tlie  required  conditions, 
to  none  of  which  conld  this  tribunal  accede,  as  aU  of  them  are  contrary  to  the  secrecy 
which-onr  laws  of  piyceeding  in  substantiating  criminal  judgments  require  while 
these  may  remain  in  a  stiite  of  iuqniry. 

"The  administration  of  justice  of  Chile  will  not  be  able  to  accept,  Mr.  Intendeuto, 
without  disgrace  to  its  honor  and  to  the  prerogatives  that  belong  t-o  theKepublicaa 
a  free  and  sovereign  nation,  that  in  virtue  of  exigencies  could  neither  be  justified  by 
law  or  by  right,  to  make  distinctions  openly  contrary  to  the  laws  which  our  country 
preserves  for  the  right  of  all,  whether  natives  or  foreigners. 

"  In  regard  to  this  matter,  I  reproduce,  besides,  the  considerations  of  my  letter  No. 
406,  of  this  same  date,  which  1  have  sent  to  you  in  reply  to  the  claim  that  the  North 
American  consul  has  been  pleased  to  make  in  regard  to  the  sailor  Patrick  Shields, 
of  the  steamer  Keweenaw,  and  which  you  may  give  to  the  captain  of  the  Baltimore  for 
his  information.  ^ 

"  Perhaps,  without  insisting  in  his  requirements,  the  captain  may  be  able  to  obtain 
what  he  desires  by  sending  any  officer  in  his  confidence,  who  is  a  master  of  the  Span- 
ish with  the  sailors,  and  who  may  serve  as  interpreter." 

I  have  the  honor  to  communicate  this  to  you  for  your  information,  also  the  accom- 
panying copy  of  the  official  letter  No.  406,  to  which  the  said  judge  refers. 

God  guard  you. 

J.  DE  D.  Arlequi. 


•  -  [Inclosare  F.] 

Capt.  Sdhley  to  the  intendente  of  Valparaiso, 

U.  S.  S.  Baltimore  (First  Rate)* 
Valparaiso,  November  lly  1891. 
Sir:  I  am  instructed  to  accept  the  conditions  of  his  honor  the  judge  of  the  crim- 
inal court,  granting  the  presence  of  an  officer,  acq^uainted  with  the  Spanish,  as  inter- 
preter, and  that  the  men  of  my  ship  may  declare  in  English  during  the  pending  pre- 
liminary investigation,  on  condition  that  I  may  be  furnished  with  a  copy  of  the 
evidence  as  given  in  English,  read  over  and  signed  by  the  witnesses ;  it  being  un- 
derstood that  I  will  defray  any  expense  incurred  in  making  such  copy. 
I  have,  etc., 

W.  S.  Schley, 
Captain  Commanding, 


[InclosiiTe  6.— d^^F^mslatioD.] 

The  intendente  of  Valparaiso  to  Capt.  Schley, 

Republic  of  Chile, 
Intendencia  of  Valparaiso,  November  11,  1891. 
I  take  pleasure  in  communicating  to  you  that  this  intendencia  has  transmitted  to 
his  honor  the,  judge  of  the  criminal  court  your  official  note  of  this  date  relative  to 
the  appearance  of  the  sailors  of  the  ship  under  your  command,  involved  in  the  occur- 
rences of  the  16th  of  last  month. 
God  guard  you. 

J.  DE  D.  Arlegui. 


Mr.  Egan  to  Mr.  Blaine. 

ISo.  230.]  Legation  of  the  United  States, 

8anti€ig0j  Ifovemher  20^  1891.    (Received  December  26.) 

Sir:  For  some  time  past  the  legation  has  been  surrounded,  espe- 

clnlly  at  night,  by  a  number  of  secret  police  agents  or  spies,  composed 

of  peones  and  persons  of  a  very  low  grade,  who  have  been  hanging 

around  the  comers  of  adjoining  streets,  sitting  upon  the  doorsteps  and 
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window  sills  of  the  adjoining  houses,  and  lying  and  standing  on  the 
sidewalk  of  the  street  in  front  of  the  legation,  and  a^  a  distance  of  only 
from  twelve  to  twenty  paces  away  from  it.  Some  of  these  men  have 
even  come  into  the  door  of  the  legation  and  endeavored  to  induce  some 
of  the  refugees  to  go  out,  offering  them  security  from  molestation  in 
exchange  for  a  money  consideration^  and  on  some  of  those  occasions 
.  these  spies  approached  the  legation  in  a  state  of  intoxication. 

On  the  night  of  the  15th  instant  some  of  these  men  got  dnuik, 
knocked  at  the  windows  of  the  legation,  and  gave  expression  to  gross 
insults  against  the  refugees.  Next  day,  16th  instant,  I  reported  the 
matter  by  note,  in  moderate  lerms,  to  the  minister  of  foreign  relations 
(inclosure  No.  1),  and  also  reported  the  occurrence  to  you  by  telegram. 

To  this  note  1  received  last  evening  a  reply  which,  as  will  be  seen 
from  inclosed  translation  (No.  2),  evades  entirely  the  main  question. 

I  have  replied  to-day  (inclosure  No  3),  pointing  out  that  this  whole 
coui'se  of  action  in  surrounding  the  legation  with  these  spies  partakes 
of  the  character  of  a  serious  impropriety  and  want  of  respect  towards 
this  legation. 

The  charges  made  in  the  letter  of  the  honorable  minister  against  the 
refugees,  of  having  "  with  voice,  with  gesture,  and  with  action,  pro- 
voked the  passers-by,"  I  know  to  be  entirely  unfounded,  as  are  also  the 
charges  of  indiscretions  against  employes  of  the  legation,  and  I  can  not 
help  feeling  surprised  that  the  minister  would  accept  and  seriously  re- 
peat such  statements. 

The  refugees  referred  to  are  gentlemen  of  distinguished  families  and 
of  culture,  and  entirely  incapable  of  such  actions  as  are  ascribed  to  them ; 
and  the  only  time  that  any  of  the  employes  of  the  legations  came  into 
contact  with  the  police  agents  who  are  watching  the  legation  was  when 
the  fellows  came  into  the  legation  under  the  influence  of  liquor. 
I  have,  etc., 

Patrick  Egan. 


[Xnclosare  1  in  No.  230,] 

Mr,  Egan  to  Senor  Malta, 

Legation  of  thb  United  States, 

Santiago  J  November  16, 1801, 
Sir:  During  some  twenty  days  past  a  group  of  from  8  to  10  spies  of  the  secret 
police  has  been  stationed  near  the  door  and  in  the  vicinity  of  this  legation  creating 
conscauent  alarm  in  those  who  have  occasion  to  visit  it. 

In  the  late  hours  of  last  night  some  of  these  men  gave  way  to  excesses  which  dis- 
turbed the  tranquillity  of  the  neighborhood,  and  in  an  apparent  condition  of  iutoxi- 
catiou  the^  knocked  on  the  windows  of  the  legation  and  gave  expression  to  gross 
insults  against  the  refugees  whom  they  had  seen  in  an  apartment  iacing  the  street. 
The  disorder  was  only  terminated  by  the  intervention  of  other  police  agents  who 
arrived  at  about  2  o'clock  a.  m.  in  a  carriage  and  removed  those  who  were  causing 
the  disturbance. 

I  deem  it  my  duty  to  bring  these  facts  to  the  knowledge  of  your  excellency  in  order 
that  as  soon  as  possible  your  excellency  may  give  the  necessary  orders  for  their  dis- 
continuance, and  that  no  new  element  of  annoyance  may  be  added  to  those  of  which 
I  have  had  on  other  occasions  to  complain  to  your  excellency. 
Renewing,  etc.. 

Patrick  £oan. 
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[Inoloeiire  2  in  No.  236 — Translation.] 

Senor  Matta  to  Mr,  Egan, 

•  Ministry  of  Foreign  Relations, 

Santiago t  November  17,  1891. 

Sir:  Monday  at  5  p.  m.  there  was  received  in  this  department  the  note  of  your' 
excellency  of  same  date,  in  which  it  was  stated  that  ''some  spies  of  the  secret  police 
stationed  near  tke  house  and  in  the  vicinity  of  the  legation  ^'  had  disturbed  the 
neighborhood,  knocked  at  the  windows,  and  gave  expression  to  gross  insults*'  against 
the  refiigees  whom  they  had  seen  in  an  apartment  facing  the  street,"  the  disorder 
being  concluded  by  the  "intervention  of  other  police  agents,  who  arrived  in  a  car- 
riage "  and  who  removed  the  disturbers. 

Mr.  Egan,  even  in  case  that  the  police  had  not  put  an  end  to  the  disorder,  ought 
to  be  sure  that  such  misconduct  would  not  find  in  this  department  support  or  ex- 
ease,  as  is  the  undersigned  that  the  honorable  minister  plenipotentiary  does  not  ap- 
prove* or  sustain  the  indiscretions  of  the  refugees,  who  more  than  once,  with  voice, 
with  gestures,  and  with  actions,  have  provoked  passers-by,  who  could  not  have  been 
and  were  not  police,  either  secret  or  public. 

In^mediately  on  being  received  in  this  department  the  note  of  the  honorable  minister 
plempotontiary  there  was  asked  a  report  from  the  intendente  of  Santiago,  from 
which  results  that  Mr.  Egan  has  not  been  well  informed. 

Whatever  may  be  the  comments  which  may  be  desired  to  be  or  could  be  made 
upon  this  occurrence  and  upon  those  who  may  have  taken  part  in  it,  that  which  is 
positively  proven  by  the  words  of  the  honorable  minister  plenipotentiary  is  that  the 
disturbance  of  the  neighborhood  and  of  his  house  was  concluded,  thanks  to  the  inter- 
vention of  the  local  authority,  which  does  not  recognize  as  its  agents  the  drunken 
X>ersous  who  created  the  disturbance,  and  who  should  be  punished  if  found. 

This  department  does  not  take  into  account  the  reports  of  the  police,  which  rep- 
resent not  only  some  of  the  refugees,  but  persons  who  are  employes  of  the  legation 
of  North  America,  as  committing  indiscretions  which  might  provoke  replies  and  re- 
prisals not  pleasing  to  the  rights  or  the  decorum  of  anybody. 

Without  more,  and  reiterating  to  the  envoy  extraordinary  his  expressions  of  high 
consideration,  etc., 

M.  A.  Matta. 


[Inoloeare  3  in  No.  236.] 

Mr,  Egan  to  Senor  Matta. 

Legation  of  the  United  States, 

Santiago,  November  £0, 1891, 

Sir:  I  have  had  the  honor  to  receive  the  note  of  your  excellency,  dated  17th  in- 
stant, in  reply  to  mine  of  the  16th,  with  reference  to  the  disoiders  committed  by  spies 
or  agents  of  the  secret  police  in  the  public  street  in  front  of  this  legation  after  mid- 
night of  the  previous  day. 

m  my  note  of  16th,  I  limited  myself  to  requesting  your  excellency  to  be  good 
enough  to  give  the  necessary  orders  that  such  misconduct  might  not  be  repeated, 
same  having  disturbed  the  tranquillity  of  the  neighborhood,  although  it  has  been 
most  disagreeable  to  me  to  see  daily,  for  more  than  twenty  days,  the  presence  of  a 
number  of  individuals,  amounting  at  times  to  eight  or  ten  persons,  of  bad  appear- 
ance, surrounding  day  and  night  the  house  of  this  legation,  lying  down  to  sleep  on 
the  footpath  in  front  of  my  house  or  in  the  doorways  of  the  neighboring  houses. 

All  this,  notwithstanding  the  arguments  advanced  by  your  excellency  in  a  lengthy 
discussion,  partakes  of  the  character  of  a  serious  impropriety  and  a  want  hi  respect 
toward  this  legation,  and  it  assumes  besides  a  character  still  more  unworthy  wlien 
these  same  secret  police  have  entered  the  doors  of  this  legation,  sometimes  in  a  state 
of  intoxication  and  other  times  sober,  with  the  purpose  of  tempting  the  refugees  to 
go  out  of  the  legation,  offering  them  security  that  they  should  not  be  interfered 
with,  and  asking  rewards  in  return  for  their  good  will ;  in  other  words,  playing  the 
r61e  of  deception  toward  their  employers  and  of  mendicants. 

This  may  be  considered  satisfactory  in  its  proper  place,  and  your  excellency  is 
authorized  to  give  what  credit  your  excellency  may  deem  proper  to  the  unfounded 
reports  which  such  people  may  forward  through  the  medium  of  the  intendente  of 
Santiago.  The  facts  which  I  state  are,  however,  known  personally  to  me  and  are 
matter  of  public  notoriety.  I  think  also  that  your  excellency  must  admit  that  they 
are  not  calcalated  to  promote  the  maintenance  of  that  spirit  of  cordial  friendship 
which  it  is  so  desirable  to  cultivate  between  our  two  countries. 
Again  renewing,  etc.| 

Patrick  Egan. 
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Mr,  Ega/n  to  Mr,  Blaine, 

No.  237.]  Legation  of  the  United  States, 

SantiagOj  November  23^  1891,   ,(Eeceived  December  2G.) 

Sib  :  I  beg  to  refer  to  my  No.  223,  of  9th  iiistant,  in  reference  to  the  case 
of  Patrick  Shields  (not  Shieldsa,  as  at  first  reported),  a  fireman  on  board 
the  United  States  merchant  steamer  Keweenaw^  and  have  now  the  honor 
to  inclose  copy  of  letter  from  United  States  consul,  Valparaiso  (inclosure 
No.  1),  with  attached  copy  of  a  letter  from  the  intendente  of  that  port  and 
translation  of  same,  together  with  copy  of  a  letter  from  consul  dated 
11th  instant  (inclosure  No.  2),  detailing  the  irregular  manner- in  which  an 
attempt  was  made  to  obtain  the  testimony  of  Shields  without  any  inti- 
mation to  him,  the  consul. 

I  also  inclose  copy  of  sworn  dedaration  of  said  Patrick  Shields,  made 
before  the  United  States  vice-consul  at  Valparaiso  (inclosure  No.  3) ; 
sworn  decl^uration  of  Charles  A.  Wheeler  (No.  4),  sworn  declaration  of 
Charles  R.  Malcolm  (No.  5),  and  sworn  declaration  of  Andrew  Mc- 
Kinstrey  (No.  6),  to  all  of  which,  but  especially  to  those  of  Shields  and 
Mc>Kinstrey,  I  beg  to  call  particular  attention  as  disclosing  a  case  of 
mosW  brutal  treatment  without  the  excuse  of  any  process  of  law. 

I  inclose,  also,  copy  of  the  second  certificate  from  Dr.  Stephen  S. 
White,  of  tiie  Baltimore^  which  shows  the  man  to  be  in  a  bad  condition 
(inclosure  No.  7). 

Herewith  please  find  copy  of  letter  from  United  States  consul,  dated 
20th  instant  (inclosure  No.  8),  conveying  letter  from  Shields  and  his 
claim  against  the  Chilean  Government  for  the  sUm  of  $5,000  (gold)  as 
compensation  for  iiyuries  inflicted  upon  him.  Jn  view  of  the  pending 
investigation  and  tifie  action  upon  which  the  Department  may  decide 
in  reference  to  the  matter  of  the  Baltimore^  I  considered  it  more  pru- 
dent to  await  your  instructions  before  formally  presenting  this  claim. 
I  inclose  note  received  from  United  States  consul  (inclosure  No.  9)  re- 
garding the  nationality  of  Shields,  with  copy  of  my  reply  thereto  (in- 
closure No  10). 

Although  I  have  not  made  a  specific  claim,  I  have  brought  the  case 
ftiUy  before  the  Government  in  a  note  to  the  minister  of  foreign  rela- 
tions, dated  23d  instant  ^iticlosure  No.  11),  and  have  sent  him  copies  of 
all  01  the  sworn  declarations  and  medical  certificates,,  in  order  that  he 
may  haVe  full  knowledge  of  the  circumstances. 
Awaiting  your  instructions,  I  have,  etc., 

Patrick  Egan. 


[Inclosare  1  In  No,  237.] 

Mr,  MeCreery  to  Mr,  Egan, 

Consulate  of  the  United  States^ 

ValparaUo,  Noveniher  11,  1S91, 
8ir:  I  herewith  transmit  for  your  information  copy  of  a  commanication  I  had  re- 
ceived from  the  governor  of  the  province  of  Valparaiso,  transcribing  a  letter  fix>m 
the  judge  of  crimes  of  this  city,  in  relation  to  the  case  of  Patrick  Shields. 
Very  respectfuHy,  etc., 

Wm.  B.  McCreery, 
United  States  Consul, 
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[Incloenre.— Translation.  ] 
The  intendente  of  Valparaiso  to  Mr.  MeCreery, 

INTENDENCIA  OF  VALPARAISO, 

ValparaisOf  November  7, 1891, 

The  judge  of  the  criminal  court,  in  communication  No.  406,  of  yesterday's  date, 
writes  me  as  follows : 

"I  yesterday  received  your  excellency's  communication  of  the  4th  instant,  in 
which  you  transcrihe  an  official  letter  frofu  the  consul  of  the  United  States,  in  rela- 
tion to  a  complaint  made  before  that  officer  by  Patrick  Shields,  a  seaman  belong- 
ing to  the  merchant  steamer  Keweenaiv.  who  complains  of  illegal  arrest  and  ill  treat- 
ment received  by  him  at  the  hands  of  the  police  of  this  city. 

•*The  consul  of  the  United  States  requests,  in  the  communication  transcribed,  the 
immediate  investigation  of  the  occurrences,  and  in  case  such  investigation  is  made, 
he  also  requests  that  he  or  some  one  whom  ne  may  designate,  may  be  present  at»the 
same. 

''  This  court  immediately  commenced  the  preliminary  examination  of  the  case, 
which  will  be  conduoted  with  special  attention  and  in  strict  conformity  with  the 
rules  of  procedure  established  by  our  laws.  Your  excellency  and  the  consul  of  the 
United  States  may  rest  well  assured  that  full  and  impartial  justice  will  be  done. 

"  Respecting  the  desire  that  the  consul  expresses  to  be  present,  either  personally  or 
through  some  one  designated  by  him,  at  the  judicial  proceedings  which  may  be  held 
during  the  investigation,  this  court  can  not  in  any  manner  comply  with  them,  be- 
cause, in  addition  to  the  fact  that  compliance  therewith  would  be  contrary  to  the 
positive  provisions  which,  in  our  legislation,  order  the  secrecy  of  criminal  trials,  they 
appear  to  involve  the  dishonorable  suspicion  that  the  court  of  ci-imes  of  Valparaiso 
might  conduct  the  investigation,  not  with  the  purpose  of  impartiality  and  rectitude 
whereby  all  tribunals  of  justice  should  be  actuated,  but  in  a  sense  contrary  to  the 
rights  of  the  complaining  seamen. 

"  Our  laws,  Mr.  Intendente,  amply  protect  the  rights  of  all,  without  distinction 
of  class  or  nationality,  and  t^e  undersigned,  therefore,  could  not  consent,  without 
detriment  to  our  prerogatives  as  a  sovereign  nation,  to  any  endeavor  to  exact  from 
the  administration  of  justice  concessions  which  are  contrary  to  law,  and  which  can 
not  he  granted  even  to  our  own  citizens. 

"This  will  not  prevent  the  consul  of  the  United  States  from  obtaining  every  facility 
to  enable  him  to  press  his  complaint  or  the  seaman  from  being  assisted,  if  he  does 
not  understand  the  Spanish  language,  by  such  interpreter  as  he  himself  may  desig- 
nate, in  the  declarations  which  he  will  have  to  make  oefore  this  court. 

"I  communicate  this  to  your  excellency  in  answer  to  your  communication  above  re- 
ferred to,  and  to  the  end  that  yon  may  express  to  the  consul  of  the  United  States  the 
motives  of  law  and  decorum  which  prevent  this  tribunal  from  acceding  to  his  de- 
sires." 

I  transmit  the  foregoing  for  your  information  and  other  ends. 

God  guard  you. 

J.  DB  D.  Arlegui. 


[Inclosnre  2  in  No.  237.] 
ifr.  McCreery  to  Mr,  Egan, 

Consulate  of  the  United  states, 
%  ValparaisOf  November  U,  1891, 

Sir:  I  called  upon  the  judge  of  the  court  of  crimes,  Hon.  E.  Foster  Recabarren, 
yesterday,  in  relation  to  the  case  of  Patrick  Shields,  and  was  informed  by  him  that 
the  testimony  of  Shields  had  been  taken.  I  afterwards  telephoned  you  to  that  effect, 
and  obeyed  your  request  to  investigate  the  circumstances  connected  with  the  taking 
of  the  testimony,  and  repaired  to  the  steamship  Keweenaw. 

The  mate  informs  me  that  two  persons  came  on  board  yesterday  forenoon  and 
one  of  them  said  he  desired  to  see  the  man  who  claimed  to  have  been  ii^ured  by 
thepolice  while  in  prison  in  this  city. 

The  man  Shields  was  sent  for  and  questioned,  but  declined  to  give  testimony 
except  in  the  presence  of  the  United  States  consul.  He  was  not  sworn,  and  after 
replying  to  the  questions  the  party  read  to  him  what  he  claimed  he  had  stated  and 
desired  nim  to  sign  the  paper.  Shields  declined  to  sign  it,  stating  that  it  was  in- 
correct and  that  he  woald  give  no  testimony  except  the  consul  be  present. 

At  the  request  of  Capt.  JonkinS;  of  th^  Keweenaw ,  Dr.  White,  of  the  BaUmore, 
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ezamiued  Shields  to-day^  and  lie  reports  that  he  is  not  able  to  leave  the  ship  and 
wiil  not  be  for  several  days.  In  case  his  testimony  is  again  ordered  by  the  court  to 
be  taken  on  shipboard,  shall  the  same  be  taken  unless  the  consul  is  present!  Please 
advise  me. 

Very  respectftilly,  etc., 

'  Wm.  B.  McCrkeby, 

United  SiaU9  Consul. 


[Incloscire  8  In^o.  287.] 

Deelaration  under  gaih  of  Patrick  Shields, 

Consulate  of  thr  United  States  of  A2d£RiCA, 

Valparaiso f  Chile: 

On»  this  18th  dav  of  November,  1891,  before  me  the  undersigned,  vice-consul  of 
the  United  States  of  America  at  Valparaiso,  personally  appeared  ratrick  Shields,  who, 
being  duly  sworn,  deposes  and  says : 

Mv  name  is' Patrick  Shields ;  am  30  years  of  age  and  a  native  of  Ireland.  I  shipped 
on  the  American  steamer  Keweenaw  about  four  months  ago  at  the  port  of  Brooklyn. 
On  the  24th  day  of  October  I  was  siven  libertv  by  the  chief  engineer  and  by  tlte 
captain  to  come  on  shore.  .  I  arrived  on  shore  about  6  :dO  p.  m.  and  was  to  return  to 
the  vessel  on  the  morning  of  the  26th.  On  reaching  the  shore  I  went  to  a  place 
which  I  think  was  the  English  hotel  or  restaurant  and  had  a  bottle  of  beer.  I  was 
along  with  my  shipmate  Andrew  MoKlnstry,  and  he  drank  beer  with  me.  I  stopped 
there  about  five  or  ten  minutes.  McKinstry  and  myself  went  into  a  barber  shop 
at  about  7 :30  p.  m.  We  entered  the  place  and  stopped  there  until  we  ^ot  servea, 
which  was  about  9  p.  m.  The  barber  snop  was  full  of  people  when  we  arrived  there. 
I  walked  about  the  square  until  about  11  o'clock,  at  which  time  I  was  arrested  by 
a  policeman  and  taken  to  prison.  He  said  something  to  me.  but  I  did  not  understand 
hun.    I  was  kept  in  prison  the  whole  ni^ht. 

During  the  night  the  inmates  of  the  pnson  stole  my  cap.  I  pointed  the  men  who 
stole  my  cap  to  the  policemen,  but  they  took  no  notice  of  me.  They  released  me  at 
about  9  o'clock  on  Sunday  morning.  I  went  to  buy  a  hat^  and  before  I  had  done  so 
was  again  arrested  by  a  policeman  about  half  a  mile  from  the  police  station,  at 
about  10  o'clock  that  morning,  and  was  locked  up  in  the  same  prison.  On  Mondav 
morning  I  was  taken  out  and  they  made  me  sweep  the  streets  until  about  5  o'clock 
p.  m.  On  Tuesday  they  again  made  me  sweep  the  streets  from  daylight  until  about 
5  o'clock  p.  m.  I  was  released  as  soon  as  I  arrived  at  the  prison  on  Tuesdav  after- 
noon. I  made  my  way  down  to  the  mole,  but  could  not  get  on  board,  as  I  had  no 
money  to  pay  the  boat  hire  and  the  consulate  was  closed.  I  then  went  up  on  the 
hill  so  that  they  should  not  arrest  me  again,  and  stayed  until  about  5 :30  of  the 
morning  of  Wednesday.  I  slept  on  the  ground.  I  then  came  down  and  was  going 
towards  the  mole  to  get  into  Mr.  Mnrph^^s  boat  in  order  to  get  on  board  my  vessel. 
Before  reaching  the  mole  I  was  again  arrested  by  a  policeman  and  taken  to  Jail. 
When  there  about  five  or  ten  minutes  they  made  me  work  in  the  horse  shed  cleaning 
the  ground,  grinding  com,  and  carrying  hay  to  the  horses.  They  also  made  me 
sweep  the  streets  that  day. 

At  about  12  o'clock  that  day,  in  view  of  treatment  received,  I  made  my  escape  from 
the  horse  shed  and  ran  about  a  quarter  of  a  mile.  I  was  followed  by  a  policeman 
and  the  man  who  takes  care  of  the  police  horses.  The  latter  beat  me  on  the  back  of 
the  neck  and  on  my  arms  with  a  long  stick,  and  they  took  me  to  the  horse  shed, 
when  the  same  man  beat  me  again,  striking  me  with  the  same  stick  on  my  neck,  arms, 
and  back  until  the  stick  broke.  The  policeman  also  struck  me  with  a  broom.  I 
worked  there  until  about  5 :30  p.  m.  and  they  locked  me  up  in  the  same  prison.  I 
was  kept  in  prison  until  Saturday  evening,  and  they  made  me  work  every'day  in  the 
horse  shed  and  sweeping  the  streets.  When  I  ceased  to  work  in  the  yard,  the  police- 
man would  strike  me  on  the  back  of  the  head  with  a  stick.  On  Wednesday,  at  about 
1  p.  m.,  I  vomited  about  a  quart  of  blood  and  bled  from  the  nose  and  ears  in  conse- 
quence of  the  beating  that  1  had  received. 

On  Monday  evening,  November  2,  they  released  me  from  prison.  During  the  time 
I  was  there  I  asked  the  policemen  on  different  times  to  be  allowed  to  see  the  consul, 
but  they  paid  no  attention  to  me  and  they  shoved  me  back.  When  I  was  released 
and  going  out  of  prison  I  told  a  police  officer  that  I  was  going  to  see  the  consul  and 
report  that  I  had  been  refused  to  see  him.  I  went  to  the  consulate  at  about  6  o'clock 
that  afternoon  and  found  it  closed.  I  could  not  find  out  where  the  consul  was  liv- 
ing. I  could  not  get  on  board,  as  I  had  no  money.  I  went  up  on  the  hill  to  prevent 
them  from  arresting  me  again.    I  felt  very  bad  at  the  time.    I  sat  there  until  next 
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momiDg.  I  went  to  the  consulate  on  Tnesday  moriiing,  November  3,  at  about  8 
o'clock,  and  waited  until  about  11  o'clock,  when  I  saw  the  consul. 

One  of  my  shipmates,  Bernard  Flanigau,  had  gone  to  jail  to  in<|nire  if  I  was  in 
priBon,  but  they  told  him  1  was  not  there.  I  then  stated  to  the  consul  what  had 
nappened  to  me,  and  after  hearing  me  he  sent  me  on  board  Keweenaw,  My  health 
is  better  now  and  I  have  been  doing  a  little  work  on  shipboard  since  yesterday.  I 
may  mention  that  my  shipmate  Andrew  McKinstry  was  also  arrested  by  the  police 
and  taken  to  jail.  He  saw  me  in  prison  on  Monday,  and  we  were  made  to  do  work, 
grinding  com  and  sweeping  the  streets.    I  have  nothing  further  to  state. 

[seal.]  Patrick  (his  x  mark)  Shields. 

Consulate  op  the  United  States, 

Valparaiso,  November  18,  1891, 
I  hereby  certify  the  foregoing  to  be  a  true  and  faithful  copy  of  the  original  decla- 
ration filed  in  this  consulate  and  taken  by  me  at  the  request  of  William  B.  McCreery, 
esq.,  United  States  consul  at  this  port. 
Given  under  my  hand  and  the  consular  seal  the  day  and  year  aforesaid. 
[seal.]  August  Mollrr,  Jr., 

United  States  Vice-Consul, 


[IncloBiire  4  in  No.  237.] 
Deelaratian  under  oath  of  Charles  A,  Wheeler, 

Repubuc  of  Chile, 

Province  of  Valparaiso: 
Charles  A.  Wheeler,  being  duly  sworn,  deposes  that  he  is  mat^  of  the  steamship 
Ketceeuaw,  of  the  merchant  marine  of  the  United  States,  and  that  he  is  acquainted 
with  Patrick  Shields,  a  fireman  in  the  service  of  said  steamship ;  that  the  said  Shields 
-was  give^  liberty  to  go  on  shore  at  Valparaiso  on  or  about  the  24th  day  of  October 
last  past,  and  that  he  returned  to  the  steamship  about  ten  days  subsequently  in  a 
bruised  and  injured  condition,  and  that  he  reported  that  he  had  been  arrested  and 
confined  in  the  prison  at  Valparaiso  during  his  absence  from  the  ship,  and  that  the 
iignries  he  had  received  were  from  the  hands  of  the  police  of  Valparaiso,  and  that 
he  had  been  beaten  and  struck  on  the  back  of  the  hejid,  back  of  the  neck,  and  on 
the  back  by  policemen  on  the  streets  of  Valparaiso  and  while  in  prison,  and  that  he 
was  seriously  and  dangerously  injured;  that  subsequently  two  men  visited  the 
steamship  aiid  stated  that  they  were  sent  by  the  court  of  crimes  to  take  the  testi- 
mony of  the  sjiid  Patrick  Shields  in  relation  to  the  injuries  he  claimed  to  have  re- 
ceived, and  that  Shields  was  sent  for  and  informed  of  the  object  of  their  visit; 
when  he  was  questioned  by  one  of  tlie  parties  in  relation  to  the  case,  but  refused  to 
be  sworn  or  to  sign  any  statement  unless  the  same  should  be  made  in  the  presence. 
of  the  United  States  consul.  Afterwards  the  person  who  had  asked  the  questions 
to  Shields  read  to  him  what  purported  to  be  what  ho  had  said  and  request-etl  Shields 
to  sign  the  same.  Shields  replied  that  what  he  had  read  to  him  wa«  incorrect  and 
entirely  wrong  and  that  he  would  not  be  sworn  nor  would  he  sign  any  paper  or 
writing  except  in  the  presence  of  the  United  States  consul.     Further  saith  not. 

C.  A.  Wheeler. 

Sworn  to  and  subscribed  before  me  at  Valparaiso,  this  19th  day  of  November,  A.  D. 
1891. 
[SEAL  ]  W.  B.  McCreery, 

United  States  Consul, 


[Inclosore  5  in  No.  237.] 

Declaration  under  oath  of  diaries  B,  Malcolm, 

Bepubuc  of  Chile, 

Promnce  of  Valparaiso: 
Cliarles  R.  Malcolm,  being  duly  sworn,  deposes  and  says :  I  am  the  engineer  In  charge 
of  the  machinery  of  the  steamship  Keweenaw  of  the  merchant  marine  of  the  United 
States,  and  am  acquaiutml  with  Patrick  Shields,  who  is  a  fireman  under  my  charge, 
and  in  the  service  of  said  steamship,  ami  that  up  to  the  24th  day  of  October  lastpast 
the  said  Shields  was  a  strong,  <able-bodied  man  and  a  most  excellent  fireman;  that 
the  said  Shields  received  liberty  from  the  authorities  of  the  ship  to  go  on  shore  at 
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VftlparaiBO  on  the  24th  day  of  October,  and  that  he  did  not  return  for  about  ten  days 
thereafter,  when  he  was  in  a  bruised  and  mnoh  injured  condition,  and  that  the  in- 
juries he  claimed  to  have  received  at  the  hands  of  the  police  in  the  streets  of  Val- 
paraiso and  while  in  the  prison  in  said  cit3%  and  that  since  his  return  to  the  ship  he 
nas  not  been  able  to  perrorm  any  manual  labor  in  consequence  of  the  iigaries  he 
claims  to  have  received  at  the  hands  of  the  police  of  Valparaiso,  and  I  am  firmly  of 
the  opinion  that  he  will  never  again  be  able  to  perform  the  duties  of  fireman,  and 
that  in  consequence  of  the  said  Shields  being  unable  to  perform  his  duties,  another 
fireman  has  been  engaged  to  take  his  place  and  he  is  now  in  the  service  of  the  ship. 
Further  saith  not. 

CiiARLKs  fi.  Malcolm. 

Sworn  to  and  subscribed  before  me  this  19th  day  of  November,  A.  D.  1891. 

[SEAL.]  WM.   B.   McCRKEBY, 

United  States  Consul, 


[Xnclosure  6  in  No.  237.] 

Declaration  under  oath  of  Andrew  MoKinstrey, 

Republic  of  Chile, 

Province  of  Valparaiso: 

Andrew  McKinstrey^  being  duly  sworn,  deposes  and  says:  I  am  a  fireman  in  the 
service  of  the  steamship  Keweenaw  of  the  merchant  marine  of  the  United  States,  and 
that  on  the  24th  day  of  October  last  past  I  received  liberty  to  go  on  shore  with  Pat- 
rick Shields,  who  is  also  a  fireman  on  board  of  the  steamship  Keweenaw,  and  with 
whom  I  am  well  acquainted,  and  that  on  the  25th  day  of  October  I  was  arrested  by 
the  police  authorities  of  Valparaiso  and  taken  to  prison.  On  my  arrival  at  the  prison 
I  was  put  into  the  same  room  with  Patrick  Shields,  who  said  that  he  had  been 
brought  there  the  day  before.  On  the  26th  of  October  the  police  authorities  at  the 
prison  ordered  Shields  and  myself  to  work  in  the  horse  shed,  across  the  street  from 
the  prison,  and  for  a  time  we  were  both  engaged  in  cleaning  the  yard,  when  we  wore 
both  ordered  to  turn  a  crank  attached  to  a  corn-grinder,  which  we  turned  for  about 
two  hours,  when  we  both  stopped  to  rest,  and  we  were  ordered  by  the  policeman  to 
keep  at  work  grinding  com,  and  while  Patrick  Shields  was  returning  to  the  work 
he  was  struck  on  the  back  of  the  head  by  the  policeman  with  a  broom  nandle,  which 
knocked  him  down. 

On  arising  from  the  ground  the  said  Shields  was  again  struck  by  the  same  police- 
man on  the  head  with  the  broom  handle  and  again  felled  to  the  ground,  where  he  re- 
mained about  five  minutes  insensible.  When  he  arose  from  the  ground  he  was 
bleeding  from  the  nose  and  mouth.  We  were  then  ordered  to  proceed  with  the  work 
of  ^nding  com,  but  Shields  was  so  badly  injured  that  he  stood  by  the  machine  and 
I  did  most  of  the  work.  About  three-quarters  of  an  hour  afterwards  we  were'both 
taken  out  on  the  streets  by  the  police  and  ordered  to  sweep  the  street,  and  soon  after- 
wards I  made  my  escape  by  running  away,  and  I  slept  during  the  night  on  the  hill 
back  of  the  city  on  tiie  bare  ground,  and  the  next  day  reported  at  the  consulate,  and 
was  sent  to  the  Keweenaw  by  the  consul.  At  the  time  Shields  was  struck  by  the 
policeman  he  was  perfectly  sober  and  had  not  been  drinking.    Further  saith  not, 

•  Andrew  McKinstkbv. 

Sworn  to  and  subscribed  before  me  this  19th  day  of  November,  A.  D.  1891. 

[8EAL.J  WM.   B.   McCREKRY, 

United  States  Consul. 


[Inolosnre  7  in  No.  237.] 

Medical  report  of  Dr.  S,  8,  White, 

Valparaiso,  November  tO,  1891, 
Hon.  Wm.  B.  McCreery, 

United  States  Consul^  Valparaiso, 
Sir  :  In  obedience,  to  orders  from  Capt.  Schley,  on  November  3, 1891, 1  examined 
Patrick  Shields,  a  fireman  belonging  to  the  Hteamer  KeiveenaWy  and  found  his  condi- 
tion to  be  as  follows:    A  severe  contusion  on  back  of  head,  a  small  cut  over  right 
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eye,  and  his  body  severely  bmised,  both  front  and  baok,  from  nape  of  neck  to  end 
of  spine,  of  snob  severity  as  to  render  him  unfit  for  duty  for  several  weeks. 

His  condition  now  is  somewhat  improved,  but  his  nervous  system  has  sustained  a 
shock  from  which  months  will  be  necessary  for  recovery,  if  he  is  ever  as  physically 
sonnd  as  he  was  at  the  time  he  received  the  injury. 
Very  respectlully, 

Stephen  S.  White, 
•  Passed  Assistant  Surgeon,  U,  S,  Navy, 

U.  S.  S.  Baltimore  (First  Rate). 
Approved  and  forwarded. 

W.  8.  Schley, 
Captain  Commanding, 


[Incloeare  8  in  Ko.  237.]    t, 

Mr,  McCreery  to  Mr,  Egan\ 

Consulate  of  the  United  States, 

Valparaiso  J  November  20, 1891, 
Sir  :  I  inclose  herewith  a  letter  from  Patrick  Shields,  of  the  steamship  Keweenaw, 
also  his  claim  against  the  Republic  of  Chile  for  $5,000,  which,  by  the  term  of  his  let- 
ter, he  desires  you  to  present  to  the  proper  department  for  payment. 

I  also  inclose  a  letter  from  Dr.  Stephen  S.  White,  of  the  U.  S.  S.  Baltimore,  who 
has  attended  Shields  since  the  3d  instant,  which  states  his  coudition  of  the  3d  of 
November,  as  well  as  his  present  condition. 

Very  respectfully,  your  obedient  servant, 

Wm.  B.  McCreery, 
United  States  Consul. 

Patrick  Shields  informs  me  that  his  present  post-office  address  is  994  Second  avenue, 
New  York  city. 


[Inclosure  A.] 

Mr,  Shields  to  Mr,  McCreery, 

Consulate  of  thk  United  States, 

Valparaiso,  November  SO,  1891, 
Sir:  I  inclose  herewith  my  claim  for  $5,000,  United  States  currency,  against  the 
Republic  of  Chile,  which  I  will  thank  you  to  send  to  the  American  minister  at  San- 
tiago, with  the  request  that  ho  present  the  same  to  the  proper  department  of  the  Gov- 
ernment for  payment. 
Very  respectfully, 

Patrick  (his  x  mark)  Shields 

Witness: 

J.  P.  Dunning. 

Indorsed  on  back : 

Consulate  op  the  United  States, 

Valparaiso,  November  £0,  1891, 
Respectfully  referred  to  Hon.  Patrick  Egan,  envoy  extraordinary  and  minister 
plenipotentiary  of  the  United  States  at  Santiago. 
fSEAL.]  Wm.  B.  McCreery, 

United  States  Consul. 


Digitized  by 


Google 


244  FOREIGN  EELATIONS. 

[IncloAQre  B.] 
Claim  of  PatHck  Shields  for  f5,000. 

Valparaiso,  November  ISO,  1891. 

Republic  of  Chile  to  Patrick  Shields,  Dr. 

To  injuries  received  at  the  hands  of  the  police  of  Valparaiso  from  the  24th  day  of 
October,  A.  D.  1891,  to  the  2d  day  of  November,  A.  1).  1891,  inclusive,  five  thousand 
dollars  United  States  currency  ($5,000). 

CONSULATK  OF  THK  UNITED  STATES, 

Valparaiso f  Koveniber  20 ^  1891, 
I  certify  that  the  foregoing  account  of  Patrick  Shields,  of  the  steamship  KeweenaWy 
was  presented  to  me  by  the  said  Shields  w;th  the  request  that  I  forward  it  to  the 
American  minister  at  Santiago  to  be  by  him  presented  to  the  proper  department  for 
payment. 

[SEAL.]  Wm.  B.  McCreery, 

United  States  Consul. 


[Indosnre  0  in  Ko  237]. 

Mr.  MoCreery  to  Mr.  Egan. 

Consulate  of  the  United  States, 

Valparaiso,  November  SO,  1891. 
Sir:  In  the  case  of. Patrick  Shields,  of  the  Keweenaw,  who  makes  a  claim  against 
the  Government  of  Chile  for  injuries  claimed  to  have  been  received  at  the  hands  of 
the  police  of  this  city,  I  desire  to  state  that  the  crew  list  of  the  steamship  shows 
that  he  was  bom  in  Ireland  aud  is  a  subject  of  Great  Britain. 
Very  respectfully, 

Wm.  B.  McCreery, 
United  States  Consul. 


[Inclosore  10  in  Ko.  237.] 

Mr.  Egan  to  Mr.  McCreery. 

Legation  of  the  United  States, 

Santiago,  November  2S,  1891. 
Sir  :  Replying  to  your  communication  of  20th  instant  in  reference  to  the  case  of 
Patrick  Shields,  of  the  United  States  steamship  Keeicenaw,  I  beg  to  refer  you  to  par- 
agraphs Nob.  170  and  171  of  consular  instructions,  in  the  latter  of  which  you  wiU  find 
the  fallowing : 

"The  principles  which  are  maintained  by  this  Government  in  regard  to  the  pro- 
tection, as  distinguished  from  the  relief,  of  seamen  are  well  settled.  It  is  held 
tliat  the  circumstance  that  the  vessel  is  American  is  evidence  that  the  seamen  on 
board  are  such ;  and  in  every  regularly  documented  merchant  vessel  the  crew  will 
find  their  protection  in  the  flag  that  covers  them." 

Shields  is  therefore  in  this  case,  and  also  in  the  matter  of  relief,  he  hatdng  shipped 
in  a  port  of  the  United  States,  entitled  to  the  same  protection  as  if  he  were  a  United 
States  citizen. 

I  remain,  etc., 

Patrick  Egan. 


[Inclosure  11  in  No.  237.] 

Mr.  Egan  to  Senor  Malta.  * 

Legation  of  the  United  States, 

Santiago,  November  S3, 1891. 

Sir:  I  have  the  honor  to  inform  your  excellency  that  on  the  3d  of  the  present 

month  there  came  to  the  United  States  consulate  in  Valparaiso  Patrick  Shields, 

fireman,  employed  on  board  the  United  States  merchant  steamship  Keweenaw,  who 

made  complaint  that  on  24th  October  he  went  ashore  from  his  shfp,  on  leave ;  that 
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he  wfts  arrested  on  the  street  of  Valparaiso  on  a  cbargo  of  intoxication,  the  truth  of 
-wliich  charge  he  denies;  that  on  the  way  to  prison  ho  was  struck  and  kicked  by  the 
policeman;  that  he  was  released  from  prison  next  morning  without  any  form  of 
trial,  but  was  immediately  arrested  again  and  kept  a  prisoner  irom  24th  October  to 
2(1  November,  without  having  been  brought  before  any  judge  or  without  any  process 
of  law  whatsoever;  that  during  that  time  he  was  compelled  to  work,  clconiug  the 
streets,  grinding  com,  cleaning  harness  of  the  horses  of  the  police,  and  other  work; 
that  he  received  during  the  time  hut  very  little  food ;  that  ne  was  brutally  beaten 
over  the  head  and  body  by  the  police  on  several  occasions,  and  sometimes  so  badly 
that  he. was  left  insensible  on  the  ground,  from  the  effects  of  which  treatment  he 
atill  suffers  very  severely,  and  that  he  repeatedly,  during  those  nine  days,  reo nested 
to  be  allowed  to  communicate  with  the  captain  of  his  ship  or  with  the  consul  of  the 
United  States,  which  right  was  always  remsed  to  him. 

When  this  man  came  to  the  consulate  of  the  United  States  on  the  morning  of  3d 
instant,  the  consul  fonnd  him  to  be  in  terrible  condition,  badly  cut  about  the  head, 
and  his  body  a  mass  of  bruises.  He  at  once  brought  him  to  the  intendencia,  so  that 
the  iutendente  might  himself  have  an  opportunity  to  see  his  deplorable  condition; 
but  the  intendente  declined  to  look  at  the  man's  injuries.  The  consul  then  sent 
him  on  board  his  ship  and  had  him  attended  by  Dr.  Stephen  8.  White,  of  the  United 
States  cruiser  BalHmorej  certified  copy  of  whose  report,  dated  3d  instant,  I  inclose 
(No.  1).  He  also  immediately  reported  the  matter  to  the  intendente  of  Valparaiso, 
asking  for  a  full  investigation  into  the  circumstances  and  at  the  same  time  request- 
ing that  either  he,  the  consul,  or  some  one  designated  by  him  might  be  permitted 
to  be  present  at  such  investigation. 

To  uiis  request  the  intendente  replied  on  the '4th,  promising  an  immediate  investi- 
gation, and  again  on  the  7th,  transmitting  copy  of  communication  irom  judgeof  crimes 
stating  that  the  permission  re'quested  by  the  consul  to  be  present  could  not  be 
granted,  but  adding  that,  in  order  to  facilitate  the  consul  and  advance  the  inquiry, 
Shields,  if  he  did  not  speak  the  Spanish  language,  could  be  assisted  by  such  inter- 
preter as  he  himself  might  designate. 

On  the  10th  instant,  the  j  udge  of  crime  informed  the  United  States  consul  that  the 
testimony  of  Shields  had  been  already  taken,  and  on  immediately  going  on  board 
the  Keiceenqw  the  consul  was  astonished  to  learn  that  on  that  day  two  persons  had 
gone  on  board  said  ship  without  any  intimation  to  him,  the  consul,  and  without  giv- 
ing Shields  any  intimation  of  their  willingness  to  permit  the  presence  of  an  inter- 
preter designated  by  him,  and  proceeded,  in  the  name  of  the  judge  of  crime,  to  put 
to  him  a  number  of  interrogatories,  and  then  proceeded  to  write  down  certain 
answers  which  they  asked  him  to  sign.  Shields  protested  that  the  replies  so  written 
down  were  npt  correct  and  refused  to  be  sworn  or  to  sign  anything  unless  the  exam- 
ination was  made  in  the  presence  of  the  United  States  consul  or  of  some  interpreter 
whom  he  should  name. 

Tiie  same  course  was  adopted  towards  Capt.  Jenkins,  of  the  steamship  Keweenaw^ 
a  witness  in  this  case.  He  was  first  informed  that  he  could  gi  ve  his  evidence  through 
an  interpreter  designated  by  himself,  but  when  he  presented  himself  before  the 
judge,  accompanied  by  Mr.  August  Moller,  vice-consul  of  the  United  States,  as  inter- 
preter, his  evidence  would  not  be  taken  through  that  gentleman,  and  he  was  pre- 
vailed upon  to  give  it  through  the  court  interpreter. 

I  now  beg  to  inclose  to  your  excellency  certified  copy  of  a  sworn  declaration  made 
by  Patrick  Shields  before  the  United  States  consul  at  Valparaiso  on  18th  instant, 
setting  forth  the  particulars  of  his  imprisonment  and  detention  and  the  bad  treat- 
ment which  he  received  at  the  hands  of  the  police  (inclosure  No.  2) ;  certified  copy  of 
sworn  declaration  of  Charles  A.  Wheeler,  mate  of  steamship  KeivecnaWy  in  relation 
to  the  attempt  to  obtain  the  evidence  of  Shields  on  board  said  ship  (inclosure  No.  3) ; 
certified  copy  of  sworn  declaration  of  Charles  R.  Malcolm,  engineer  of  said  ship,  in 
relation  to  the  physical  condition  of  Shields  (inclosure  No.  4);  and  certified  copy  of 
sworn  declaration  of  Andrew  McKinstrey,  fireman  on  board  said  ship,  setting  forth 
that  he  had  seen  Shields,  while  a  prisoner,  struck  on  the  back  of  the  head  with  a 
broom  handle  and  knocked  down  because  he  rested  from  work  while  grinding  com; 
that  on  Sliields  arising  from  the  ground  he  saw  him  again  struck  on  the  head  by  the 
same  policeman  and  knocked  down  on  the  ground,  where  he  lay  insensible  about  five 
minutes,  and  that  when  he  arose  he  saw  him  bleeding  from  the  nose  and  mouth. 

1  also  inclose  certified  copy  of  additional  certificate  from  Dr.  Stephen  S.  White, 
of  the  United  States  cruiser  Baltimarej  dated  20th  instant,  giving  details  of  the  in- 
juries inflicted  upon  Shields ;  injuries  which,  according  to  the  doctor's  opinion  and  ac- 
cording to  the  sworn  declaration  of  the  chief  engineer  of  said  ship,  are  calculated 
to  incapacitate  him  for  active  work  for  a  considerable  time,  and  perhaps  for  life. 

The  consul  of  the  United  States  at  Valparaiso,  after  the  most  careful  investiga- 
tion, 18  convinced,  and  he  has  assured  me  that  a  terrible  injury  has  been  inflicted  upon 
this  man,  not  with  the  knowledge  or  sanction  of  the  authorities  of  Valparaiso,  but 
owing  to  some  laxity  or  defect  in  the  police  system  which  permits  the  retention  and 
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compnlflory  employment  at  menial  labor  of  persons  wlthont  the  sanction  of  the 
Judicial  power. 

I  therefore  submit  this  case  to  your  excellency  with  full  confidence  that  it  will 
receive  from  the  Government  of  your  excellency  the*consideration  which  I  believe 
it  deserves. 

Again  renewing  the  assurances^  etc., 

Patkick  Egan. 


Mr.  Egan  to  Mr,  Blaine. 

Ko.  241.]  Legation  op  the  United  States, 

Santiago  J  November  30^  1891.  (Received  January  13, 1892.) 
Sib:  I  have  the  honor  to  send  herewith  copy  of  communication  from 
Capt.  Schley,  of  the  Baltimore^  dated  24th  instant,  with  attached  cor- 
respondence between  him  and  the  intendente  of  Valparaiso  up  to  that 
date,  in  relation  to  the  attack  upon  the  men  of  his  ship  in  Valparaiso 
on  16th  October. 

As  will  be  seen  from  the  correspondence,  the  men  of  the  Baltimore 
appeared  before  the  judge  of  the  court  of  crimes  and  gave  their  evi- 
dence on  20th  instant,  under  the  conditions  approved  by  the  Navy 
Department. 

I  have,  etc., 

Pateick  Eoan. 


[Inolosare  In  No.  211.] 

Capt.  Schley  to  Mr,  Egan. 

U.  S.  S.  Baltimore  (First  Rate), 

Valparaiso,  November  B4, 1891, 
Sir  :  I  have  the  honor  to  inclose  copies  of  the  last  dispatch  of  the  Secretary  of  the 
Navy,  referring  to  the  testimony  to  be  given  by  my  men  before  the  judge  of  the 
criminal  court  nere,  and  of  notes  exchanged  with  the  intendente  of  the  province  in 
relation  to  this  matter.    This  will  bring  your  files  up  to  date. 

I  would  also  state  that  my  men  have  appeared  and  given  their  testimony  to  the 
court. 

Very  respectfuUy, 

W.   S.   SOHLEY, 

Captain  Commanding, 


[Inclosare  A.] 

Captain  Schley  to  the  intendente  of  Valparaiso. 

U.  S.  S.  Baltimore, 
Valparaiso,  November  17 f  1891. 
Sir  :  I  have  the  honor  to  inform  your  excellency  that  my  men  who  were  wounded 
in  the  disturbance  of  October  16  last  are  now  aole  to  appear  as  cited  by  the  judge 
of  the  criminal  court,  and  will  be  accompanied  by  an  officer  as  interpreter,  who  wul 
authenticate  such  testimony  as  may  be  given. 

I  would  request,  at  the  same  time,  that  his  honor  wiU  oblige  me  by  appointing  the 
earliest  practicable  day  for  this  hearing. 
I  have,  etc., 

W.  S.  Schley, 
Captain  Commanding. 
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[Inclosnre  B.— TrRnslation.] 

The  intendente  of  Valparaiso  to  Capt.  Schley, 

Rkpublic  of  Chile,  Intendencia  op  Valparaiso, 

Valparai80f  November  17^  1S9U 
I  hare  had  the  honor  to  receive  yonr  ofiScial  letter,  in  which  you  do  me  the  favor 
to  state  that  it  is  not  inconvenient  for  .your  sailors,  wounded  in  the  events  of  Octo- 
ber 16  last,  to  appear  before  the  Judge  m  the  case. 

^  As  soon  as  I  receive  an  answer  from  the  judge  of  the  criminal  court  relative  to  your 
quoted  official  letter,  which  I  have  transcribed  to  said  judge,  I  shall  have  the  pleas- 
ure to  communicate  it  to  yotu 
God  guard  you. 

J.  DE  D.  Arlboui. 


[Inolosnre  C— Translation.] 

The  intendente  of  Valparaiso  to  Capt,  Schley, 

Republic  of  Chile,  Intendencia  of  Valparaiso, 

ValparaisOf  November  18, 1891, 
The  judge  of  the  criminal  court,  in  an  official  letter  of  this  date,  informs  me  as  fol- 
lows: 

*' At  this  moment  I  have  received  your  note  of  yesterday,  and  in  replying  to  it  jver- 
4nit  me  to  say  that  this  tribnnal  will  put  into  execution  the  x>ending  confrontation 
of  witnesses  between  the  sailors  of  the  Baltimore  and  the  culprits  in  the  cause,  tlie 
20th  of  the  present  month,  from  3  to  4  p.  m. « 

"  Do  me  the  kindness  to  transmit  the  present  communication  to  the  captain  of  the 
Baltimore.*' 
Which  I  have  the  honor  to  bring  to  your  knowledge  for  the  purpose  in  view. 
God  guard  you. 

J.  DE  D.  Arlegui. 


pCndosnrA  D.— Translfttlon.] 

The  intendente  of  Valparaiso  to  Capt.  Schley, 

Republic  of  Chile,  Intendencia  of  Valparaiso, 

Valparaiso,  November  18,  1891, 
The  judge  of  the  criminal  court,  under  date  of  the  16th  of  this  month,  informs  me 
as  follows : 

"  In  the  process  which  this  tribunal  has  instituted  with  respect  to  the  disorders 
of  the  16th  of  October  last,  it  has  been  directed  that  I  reply  to  you  with  relation  to 
what  tho  captain  of  the  Baltimore  asks  in  the  official  letter,  a  copy  of  which  you 
have  been  g6od  enough  to  send,  with  your  note  No.  3305  of  tne  11th  of  the  present 
month,  as  n>llows : 

"'Valparaiso,  Novemher  IS,  1891. 

*' '  I  will  reply  to  the  intendente  of  the  province  that  this  tribunal  will-  be  able  to 
give  all  the  copies  which  may  be  asked  of  the  declarations  taken  in  this  examina- 
tion by  the  sailors  of  the  Baltimore  and  other  witnesses  in  the  cause  when  the  proc- 
ess, having  passed  to  completion,  shall  not  require  the  legal  secrecy  exacted  by  the 
present  state  of  the  same. 

" '  I  tell  you  this  in  order  that  you  may  do  me  the  favor  to  bring  to  the  knowledge 
9f  the  captain  above  named  the  contents  of  the  present  communication.' " 

Which  I  transcribe  for  your  information  and  consequent  ends. 

God  guard  you. 

J.  DE  D.  Arlegui. 
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Mr.  Egan  to  Mr.  Blaine. 

No.  242.]  Legation  of  the  United  States, 

Santiago,  N'ovember  30^  1891.    (Received  January  13.) 

Sir:  I  have  the  honor  to  refer  to  my  dispatch  of  20th  instant,  No. 
236^  in  reference  to  the  disrespect  shown  to  this  legation  by  some  of  the 
pohce  agents  or  spies  by  whom  it  is  surrounded,  and  now  be^  to  hand 
you  a  translation  into  English  (inclosure  No.  1)  of  a  note  received  from 
the  minister  of  foreign  relations,  to  which  I  would  call  your  particular 
attention. 

It  will  be  seen  that  from  the  very  beginning  of  those  annoyances 
every  complaint  which  I  have  been  obliged  to  make  about  disrespectful 
conduct  towards  the  legation  has  been  met  by  insinuations  or  suspicions 
of  conspiracy  or  indiscretions  of  conduct  against  the  refugees  and  even 
against  the  employes  of  the  legation,  but  up  to  the  present  the  honor- 
able minister  has  not  ventured  to  make  a  single  direct,  tangible  charge, 
and  for  the  good  re-ason  that  no  such  conspiracies  as  those  insinuated 
have  ever  existed  in  this  legation  and  no  such  indiscretions  have  oc- 
curred. 

The  suggestion  contained  in  this  letter  that  the  persons  who  knocked 
at  the  window  of  the  legation  on  the  night  of  the  15th  instant,  and  who 
used  foul  language  towards  the  persons  inside,  were  agents  of  the  refti- 
gees  is^  on  its  face,  absurd.  The  Government  has  a  number  of  its  police 
agents,  with  whose  appearance  I  am  perfectly  familiar,  around  the  le- 
gation day  and  night,  and  it  was  those  same  men  and  no  others  who 
acted  towards  the  legation  in  the  manner  described  in  my  notes  to  the 
minister. 

I  also  beg  to  inclose  copy  of  my  reply  to  the  note  of  the  minister  of 
foreign  relations,  marked  inclosure  No.  2. 
I  have,  etc., 

Patrick  Egan. 


[Inclosure  1  in  Na.  242.— Translation.] 

Senar  Malta  to  Mr,  Egan, 

Ministry  op  Foreign  Relations, 

Santiago,  Havemher  2S^  1891, 

Sir:  Half  an  hour  after  the  interview  between  the  honorable  minister  plenipoten- 
tiary and  the  undersigned,  on  Saturday,  the  2l8t,  there  was  received  his  note,  dated 
20th,  in  which  was  dealt  with  the  same  disagreeable  affair  which,  among  others, 
was  referred  to  in  said  interview,,  whose  termination  would  give  to  be  understooa 
other  things  different  from  the  reception  of  the  note  to  which  I  have  the  honor  to 
reply. 

I  regret  very  much  that  the  honorable  envo^  extraordinary  and  minister  plenipo- 
tentiary, when  there  occurred  a  case  in  which  some  police  agents,  in  a  state  of 
intoxication,  had  disturbed  the  peace  of  the  vicinity  and  even  offended  a;;ainst  the 
respect  due  to  the  legation,  had  not  denounced  it  immediately,  for  then  the  reai)ec- 
tive  chief  and  the  intendente  of  Santiago  should  have  done  prompt  and  strict  justice. 

There  are,  outside  the  consideration  due  to  the  honorable  minister  plenipotentiary, 
other  reasons  for  regretting  the  delay  in  denouncing  the  conduct  which  he  now 
brings  to  the  knowledge  of  tliis  department,  and  that  is  that  the  police  agents,  or 
spies,  as  the  honorable  minister  plenipotentiary  terms  them,  may  have  been  agents 
of  the  same  persons,  refugees  in  the  legation,  having  relation  with  others  who  dis- 
guise themselves  in  such  manner,  and  who  may  have  had  interest  in  provoking  this 
in  a  way  very  little  agreeable  for  the  legation  and  for  this  department. 

In  all  cases  the  facts  having  come  to  the  knowledge  of  the  undersigned,  even  tar- 
dily, the  required  investigation  shall  be  made,  prooeeding  in  accordance  with 
justice. 
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In  concluding  this  letter  it  will  not  be  out  of  place  to  call  the  attention  of  the 
honorable  minister  plenipotentiary  to  the  fact  that  some  of  the  refugees  iu  the  lega- 
tion, on  account  oi  their  former  official  positions,  possess  relations  which  might 
enable  them  to  act  with  other  persons  not  connected  with  the  legation,  and  they,  by 
tUe  action  and  conduct  which  nare  taken  place  at  times,  might  have.assisted  to  pro- 
voke those  occurrences  which,  as  well  as  not  being  in  accordance  with  the  desire 
and  official  duty  of  the  honorable  envoy  extraordinary,  can  not  be  so  to  the  under- 
signed. 

Neither  the  acts  which  the  honorable  minister  complains  of  nor  those  which  the 
undersigned  suspects,  and  all  of  which  are  caused  by  the  abnormal  situation  and 
not  very  discreet  conduct  of  refugees  in  the  North  American  legation,  are,  rejieat- 
iug  the  words  of  the  honorable  minister,  ''calculated  to  promote  the  spirit  of  cor- 
<lial  friendship  which  it  is  so  desirable  to  cultivate  between  the  two  countries,''  but 
which  shall  not  disturb  the  high  respect  and  decided  courtesy  with  which  the  rep- 
resentatives of  both  will  continue  to  treat  the  matter  with  which  they  are  charged. 

Renewing  to  the  honorable  minister  plenipotentiary  the  expression  of  my  high 
consideration,  I  remain, 

His  obedient  servant, 

M.  A.  Matta. 


(Indoeore  2  in  No.  242.] 

Mr.  Egan  to  Senor  Matta. 

Legation  of  the  United  States, 

Santiago,  November  SO,  1891. 

Sir:  On  account  of  a  short  visit  to  Valparaiso,  I  have  been  obliged  to  delay  my 
reply  to  the  note  of  vour  excellency  of  23a  instant. 

I  am  surprised  to  learn  that  my  note  of  20th  instant  only  reached  the  hands  of 
^our  excellency  after  our  conference  od  the  21st,  referring  to  one  of  the  matters  treated 
m  said  conference. 

My  note  was  delivered  at  the  ministry  of  your  excellency  in  the  early  hours  of 
the  2l6l  instant,  and  naturall^r  I  supposed  that  your  excellency  had  already  a  knowl 
edge  of  its  contents  when  our  interview  took  place  at  about  3  o'clock  p.  m.  of  that 
day. 

It  does  not  correspond  to  me  to  inquire  why  the  said  note  was  not  presented  in 
due  time  to  your  excellency  by  the  employ^  of  the  ministry,  and  I  only  state  these 
circumstances  now  in  order  to  make  clear  the  fact^ 

In  replying  to  my  note  your  excellency  expresses  and  repeats  the  opinion  that  the 
difficulties  occasioned  by  the  police  agents  or  spies  who  are  surrounding  this  lega 
tion  may  have  occurred  as  a  consequence  of  the  conduct  of  some  of  the  refugees  who, 
being  in  relation  with  other  persons  not  connected  with  the  legation,  might  have 
promoted  those  disorders  with  a  view  to  provoking  conflicts  and  disagreeableness, 
such  as  I  have  been  obliged  to  complain  of  to  your  excellency. 

I  regret  to  be  under  the  necessity  to  deny  again,  and  for  the  last  time,  to  your  ex- 
cellency those  assertions  and  fears,  and  I  can  do  so  the  more  positively  because  I  feel 
thai  I  am  well  acquainted  with  and  convinced  of  all  that  occurs  in  this  legation.  I 
re^t  at  the  same  time  to  have  to  observe  to  ^our  excellency  that  it  appears  strange 
aim  anomalous  that  your  excellency  should  ignore  the  permanent  presence  in  the 
vicinity  of  the  legation  of  a  number  of  agents  of  the  secret  police,  in  an  official 
character,  and  certainly  without  any  participation  whatsoever  on  the  pai*t  of  the 
lefngees  in  the  legation.  The  irregular  conduct  of  those  agents  has  provoked  more 
than  once  actual  disorders  in  this  neighborhood,  and  only  last  night  they  appear  to 
have  interfered  with  a  representative  of  the  National  Congress,  who,  in  going  out  of 
a  neighboring  house,  was  molested  or  offended  by  those  same  agents. 

It  would  be  idle  to  attribute  to  the  refugees  in  this  legation  any  participation  in 
those  occurrences,  since  local  authorities  have  at  their  disposal  ample  resources  and 
activity  to  put  in  prison  any  persons  whose  conduct  they  may  consider  suspicions. 
Besides,  it  is  entirely  unlikely  that  agents  of  the  refugees,  such  as  indicated  by  your 
excellency,  could  station  themselves  in  the  public  streets  during  entire  davs  with 
the  object  of  creating  disorders,  and  at  the  same  time  be,  as  I  have  seen  tnem,  in 
constant  and  confidential  relation  with  the  regular  police  force  of  the  city. 

I  am  in  a  position  to  assure  your  excellency  that  the  persons  about  whom  I  have 
made  complaint,  and  whose  presence  and  actions  have  been  and  continue  to  be  de- 
cidedly disrespectful  to  this  legation,  were  undoubtedly  agents  of  the  public  author- 
ity, and  could  have  had  no  possible  connection  whatsoever  with  the  refugees  in  this 
legation. 

Kenewing  t«  your  excellency  the  expression  of  my  high  consideration, 
I  have,  etc., 

Patrick  Eoak. 
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Mr.  Blaine  to  Mr.  Egan. 

[Telegram.] 

Department  of  State, 

Washington^  December  3, 1891. 
Mr.  Blaine  instructs  Mr.  Egan  to  report  who  asked  him  for  his  testi- 
mony in  the  Baltimore  case,  which,  according  to  telegraphic  advice  re- 
ceived by  the  Chilean  minister  from  the  foreign  office,  was  requested  of 
him  twenty  days  ago  and  not  given. 


Mr.  Egan  to  Mr.  Blaine. 

[Telegram.] 

Legation  of  the  United  States, 
Santiago^  December  3j  1891.  (Received  December  4.) 
Mr.  Egan  reports  that  the  Baltimore  is  expected  to  sail  shortly,  and. 
that  in  view  of  that  fact  he  made  unofficial  etforts  on  the  3d,  through  a 
friendly  medium,  to  have  safe-conducts  granted  to  refugees,  and  met 
with  an  absolute  refusal,  but  he  still  hopes  for  an  early  solution.  He  rep- 
resents the  feeling  of  vengeance  entertained  by  spme  as  terrible  and  un- 
scrupulous to  a  degree  that  can  hardly  be  imagined,  and  says  that  accord- 
ing to  important  persons,  one  of  them  a  cabinet  minister,  tlie  capture  of 
the  refugees  would  certainly  result  in  the  death  of  some  of  them*  He 
complains  of  the  proceedings,  which  Capt.  Schley  considers  most  unfair 
ami  unintelligible,  of  the  officials  of  Valparaiso  who  supply  the  press 
with  the  correspondence  relating  to  the  Baltimore  case  and  passing  be- 
tween the  judge  of  crimes,  the  governor  of  Valparaiso,  and  the  minister 
for  foreign  affairs,  the  intention  being  apparently  to  prejudice  but  one 
side  of  the  case.  He  makes  special  mention  of  one  letter  of  the  judge  of 
crimes  which  was  published  on  the  3d,  and  by  its  decided  animus  created 
in  the  press  a  current  of  bitter  feeling  against  the  men  of  the  Baltimore, 
He  also  complains  that  the  presence  of  the  secret  police,  by  which  the  ' 
legation  has  not  ceased  being  watched,  is  personally  distofiteftil  and 
evidences  but  little  respect  to  the  legation.  • 


Mr.  Egan  to  Mr.  Blaine. 

[Telegram.] 

Legation  of  the  United  States, 

Santiago^  December  4, 1891. 
Mr.  Egan  reports  that  on  the  ground  of  treason,  breaking  the  consti- 
tution, violating  the  laws,  not  enforcing  the  laws,  subornation  and 
malversation  of  public  funds,  a  motion  for  impeachment  against  six  of 
the  late  cabinet  ministers,  three  of  whom  are  refugees  in  the  legation, 
was  made  in  Congress  on  the  day  previous,  and  that  they  hope  by  this 
means  to  have  the  refugees  delivered.  He  says  that  he  has  received 
from  the  secretary  of  the  Chamber  of  Deputies  a  written  request  to  be 
allowed  to  notify  the  refugees  in  person,  and  that  he  has  notified  the 
minister  of  foreign  affairs  that  he  could  not  with  propriety  have  direct 
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official  mtercottrse  with  the  secretly  of  the  Chamber  of  Deputies,  hiscre- 
dentials  being  from  the  Government  of  the  United  States  to  that  of 
Chile,  and  that  he  was  surprised  that  the  secretary  of  the  Chamber  of 
Deputies  should  address  himself  to  the  legation  instead  of  to  the  foreign 
office.  Mr.  Egan  declares  that  he  will  not  receive  any  personal  service 
of  notification  in  the  legaticm  without  being  instructed. 


Mr.  Egan  to  Mr.  Elaine. 

[Telegnun.] 
LEaATION  OF  THE  UNITED  STATES, 

SantiagOy  December  4, 1691. 
Mr.  Egan  acknowledges  the  receipt  of  the  telegram  of  the  3d,  and 
says  that  he  is  unable  to  explain  the  incorrectness  of  the  statement  of 
the  ministor  for  foreign  affairs;  that  he  had  no  personal  knowledge  of 
the  circumstances  attending  the  assault  ui)on  the  men  of  the  Baltimore 
and  has  not  been  asked  for  his  testimony;  that  he  did  receive  from  the 
foreign  office  on  the  9th  of  November  a  note  bearing  upon  certain  infor- 
mation derived  from  previous  letters  written  by  Capt.  Schley  and  the 
testimony  of  the  sailors  transmitted  in  those  letters.  As  Capt.  Schley 
had  been  instructed  by  the  Navy  Department  to  treat  the  matter  di- 
rectly with  the  local  authorities  at  Valparaiso,  and  was  doing  so,  he  so 
informed  the  minister  of  foreign  affairs,  on  whom  he  called,  and  who 
agreed  to  the  course  thus  taken  and  said  that  it  would  not  be  necessary 
to  write  a  reply  to  his  noto.  He  adds  that  Capt,  Schley  furnished  all 
the  information  supplied  by  him  in  his  letter  of  the  3d  of  November  and 
by  sending  his  men  before  the  judge. 


Mr.  Egan  io  Mr.  Blaine. 

No.  243.]  Legation  of  the  United  States, 

Santiago^  December  4, 1891.    (Keceived  January  13, 1892.) 

Sir:  I  have  the  honor  to  band  herewith  (inclosure  No.  1)  copy  of  a 
letter  received  to-day  from  Capt.  Schley,  with  attached  copy  of  corre- 
spondence between  him  and  the  iutondente  of  Valparaiso  to  dato,  in  re- 
lation to  the  attack  i^pon  the  Baltimore  sailors  on  16th  October. 

Throughout  this  investigation,  which  is  supi>osed  to  be  so  secret  that 
nothing  of  its  proceedings  can  be  given  even  to  a  friendly  government, 
there  Ms  been  a  constant  intorchange  of  lettors  between  the  judge  of 
crimes  and  the  intendente  and  some  communications  with  the  minister 
of  foreign  relations,  all  of  which,  as  well  as  the  letters  between  Capt. 
Schley  and  the  intondente,  have  been  published  in  the  press  with  the 
evident  intontion  of  molding  public  opinion  on  this  matter;  the  result 
being  a  number  of  very  bitter  criticisms  and  attacks  upon  the  United 
States  and  its  Navy  and  upon  this  legation. 

I  beg  to  call  your  attention  to  the  very  extraordinary  statement  of 
the  judge  of  crimes  in  reference  to  the  case  of  two  of  the  men  of  the  Bal- 
timore who,  after  giving  their  evidence,  indulged  in  too  much  drink  and 
returned  to  court  to  sign  their  informations  more  or  less  intoxicated. 
You  wiU  find  this  statoment  on  pages  11  and  12  (9  to  12)  of  the  letter 
of  the  intepdento  of  Yalparaiso^  dated  28th  November,  inclosed  herein. 
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I  also  inclose  copy  of  telegram  received  from  you  to-day  in  regard  to 
the  extraordinary  statement  of  the  minister  of  foreign  relations  tele- 
graphed to  the  Chilean  minister  in  Washington,  and  also  copy  of  my 
reply,  which  fully  explains  itself. 
I  have,  etc., 

Patrick  Egan. 


[Xncloanre  in  No.  243.] 

Capt.  Schley  to  Mr,  Egan, 

U.  S.  S.  Baltimore  (First  Ratk), 

ValparaUOf  December  S,  1891. 
Sir:  I  have  the  honor  to  transmit  the  last  letters  which  refer  to  the  occurrence  of 
the  16th*of  October,  and  I  woald  state  that  I  acceded  to  the  request  of  the  judge  for 
a  commission  of  experts  to  confer  with  reference  to  the  character  of  the  shot  which 
killed  Hifi^gin. 

1  would  state  that  the  testimony  of  the  men  mentioned  in  his  honor's  letter  was 
given  before  him  yesterday,  as  well  as  that  of  Jerry  Anderson,  coal-heaver,  one  of 
tliose  wounded  on  October  16,  and  Coal-heaver  L.  A.  Wallace,  in  the  presence  of 
Lieut.  McCrea  of  this  ship,  under  the  same  rules  observed  on  the  20th  of  November, 
when  the  other  witnesses  appeared.  This,  I  hope,  will  conclude  the  matter  as  far  as 
the  Baltimore  is  concerned,  and,  at  aU  events,  completes  the  confrontation  in  the 
case  up  to  date. 

Referring  to  that  part  of  the  judo's  letter  relating  to  the  appearance  before  him 
of  two  of  my  men  in  a  condition  of  intoxication,  I  would  say  that  his  letter  makes  it 
appear  that  these  men  came  in  such  a  state  before  the  court  to  testify.  This  is  not  the 
fact  at  aU ;  they  had  already  ^iven  their  testimony  and  had  appeared  to  sign  the 
court  copy  of  the  same.  The  letter  of  his  honor  is  written  to  tne  public  more  than 
to  myself,  and  is  evidently  intended  to  create  prejudice  in  the  public  mind  similar 
to  that  which  this  communication  shows  to  exist  unquestionably  in  his  own. 
Very  respectfuUy, 

W.  S.  Schley, 
Captain  Commanding, 


[Ihclosare  A.] 

The  intendente  of  Valparaiso  to  Capt.  Schley, 

Republic  op  Chile 
Intendenoia  of  Valparaiso,  November  S8, 1891, 

The  judge  of  the  criminal  court,  in  an  official  letter  of  the  26th  instant,  informs 
me  as  follows : 

"  On  the  20th  of  the  present  month  a  confrontation,  with  profitable  results  to  the 
good  success  of  the  inquiry,  was  held  before  this  court  between  several  sailors  of  the 
Baltimore  and  the  culprits  in  the  process,  which  it  instituted  with  reference  to  the 
disorders  of  the  16th,  and  although  the  undersigned  is  mainly  interested  in  terminat- 
ing as  soon  as  possible  this  alreadv  prolonjo^ed  proceeding,  the  declarations  of  some 
of  the  sailors  aoove  alluded  to  make  it  indispensable  to  vacate  the  previous  citations, 
and  to  hold  a  new  confrontation  between  three  of  these  sailors  and  other  witnesses 
in  the  case. 

"It  is  also  thought  necessary  to  hear  the  account  of  the  doctors  who  attended  the 
dead  sailors  after  the  examination  ordered  by  this  tribunal  and  the  opinion  of  a  com- 
mission of  experts,  keeping  in  view  the  arms  carried  by  the  police  during  the  disorders 
of  the  16th,  and  the  perforation  of  a  neckerchief  worn  by  James  M.  Johnson,  at  the 
time  when,  according  to  him,  he  went  to  assist  the  murdered  Riggin,  and  which  was 
first  made  by  the  ball  which  ended  his  (Riggings)  days,  in  order  that  it  (the  oommis- 
siou)  may  then  inform  this  tribunal  whether  the  said  perforation  could  or  could  not 
have  been  caused  by  the  rif^s  with  which  the  police  were  armed. 

"In  regard  to  the  medical  report  as  well  as  in  regard  to  the  technical  oommission 
which  has  just  been  referred  to,  I  have  thought  it  proper  to  appoint,  as  an  evidence 
of  the  absolute  impartiality  with  which  this  tribunal  is  proceeaing  and  of  the  desire 
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to  throw  light  npon  the  lamentable  event  which  it  is  inrestigating,  the  anrgeons  of 
the  Baltimore  and  one  of  the  superior  officers  of  that  vessel  to  concert  with  the  other 
experts  designated  by  the  court  in  this  act  of  justice. 

"Giving  expression  to  these  ideas  and  to  others  which  the  continuation  of  the  proc- 
ess requires,  the  court  under  date  of  the  21st  of  the  present  mouth  decreed  among 
other  things,  the  following : 

**  'The  declaration  of  James  M.Johnson  appearing  to  contradict  that  of  the  wit- 
nesses Vergara,  Castro  Jeria,  Hernandez,  and  Iglesias,  let  a  confrontation  be  hold 
between  afi  of  them  and  Charles  Langen,  also  a  sailor  of  the  Baltimore, 

** '  The  city  doctors,  Antenos  Calderon  and  Daniel  Carvallo,  associated  with  the 
doctor  of  the  cruiser  Baltimorej  and  with  other  medical  men,  who  may  have  seen 
Biggin  before  and  after  his  autopsy,  will  inform  this  tribunal : 

^'  *(1)  Whether  the  shot  wound  which  produced  the  death  of  that  sailor  was  caused 
by  a  revolver  or  a  rifle,  giving  the  caliber  of  the  projectile  and  the  effects  of  the 
same ;  and  in  case  the  last  is  resolved  upon;  if  it  could  have  been  from  the  rifles  or 
carbines  used  by  the  police^  examples  of  which  will  be  placed  at  their  disposition ; 
and 

''  '(2)  Whether  the  nature  and  gravity  of  the  wounds  inflicted  by  a  cutting  instru- 
ment, rather  than  the  shot  wound,  might  have  removed  the  same  Riggin,  and  the 
probable  time  necessary  for  the  cure  of  these  woimds. 

''  '  Be  pleased  to  ask  information  of  the  doctor  who  examined  sailor  Trumbull, 
whose  real  name  is  TumbuU,  in  his  last  illness,  regarding  the  precise  causes  and 
reasons  of  his  death. 

''  *  Be  pleased  to  name  a  commission  of  experts  composed  of  Commander  Vicente 
Zcgers  Kecasen,  Lieut.  Col.  Jos^  Maria  Bari,  and  Lieut.  Henry  McCrea,  of  the 
cruiser  Baltimore^  in  order  that,  keeping  in  view  the  neckerchief  delivered*  by 
sailor  Johnson  during  the  confrontation,  and  the  rifles  and  carbines  with  which  the 
police  were  armed  during  the  disorders  of  the  16th,  they  ma^  inform  this  court 
whether  the  holes  which  are  noted  in  the  mentioned  neckerchief  have  or  have  not 
been  produced  by  a  ball  shot  made  with  these  arms. 

"  *  Be  pleased  to  send  an  official  letter  to  the  intendente  of  the  province  in  order  to 
obtain  through  him  from  the  captain  of  the  Baltimore  the  exact  descriptive  list  of 
the  deceased  W.  TumbuU;  and  to  ask  that  the  witness  Eugene  Frank  be  cited,  in 
order  that,  given  the  descriptive  list  of  that  sailor,  he  may  make  clear  whether  he 
was  or  was  not  the  person  that  the  culprit  Carlos  Gomez  wounded.  The  same 
Gomez  and  Foderico  Jensten  will  also  make  declaration  regarding  the  same.' 

'*  I  beg  yon,  therefore,  that  in  order  to  give  completion  to  the  decree,  having  tran- 
scril>ed  this,  you  will  be  pleased  to  transmit  the  present  communication  to  the  cap- 
tain of  the  Baltimore,  that  he  may  grant  the  necessary  permission  to  the  doctor  of 
that  ship  and  to  Lieut.  McCrea,  in  orderthat  both  may  accept  the  commissions  which 
this  tribunal  commits  to  them,  and  that  he  may  arrange  in  the  same  manner  the  con- 
frontation of  the  sailors  Johnson,  Langen,  and  John  Davidson,  who,  according  to 
the  before-mentioned  decree,  will  be  brought  face  to  face  with  the  invalid  sailor, 
Adrian  Bravo,  indicated  in  the  last  appearance,  when  brought  together  as  one  of  the 
promoters  of  the  disorders  of  October  16.  The  same  captain  will  be  good  enough 
also  to  remit  by  means  of  your  official  intervention  the  other  facts  which  this  court 
has  thought  necessary  to  ask,  notifying  him  that,  sailor  Turnbull  having  died  on 
board  the  Baltimore,  the  doctor  who  attended  hiui  in  his  last  illness  must  belong  to 
the  same  cruiser. 

**  Counting  on  the  acquiescence  of  the  captain  of  the  Baltimore,  the  court  fixes  the 
dOth  from  2  to  3  p.  m.  for  the  hearing  of  the  new  conirontation  that  has  been  ordered. 

"  In  conclusion,  Mr.  Intendente;  I  must  add  that  in  order  to  preserve  the  dignity  of 
the  nroceeilings  of  this  court,  during  the  continuance  of  the  confrontation  held  on 
the  20tb,  it  was  necessary  to  remove  by  force  one  or  two  sailors  of  the  Baltimore  who 

E resented  themselves  iu  the  court  room  in  a  state  of  intoxication,  and  whose  be- 
a^ior  necessitated  their  removal. 

'^  The  court  could  have  better  punished  for  itself  the  lack  of  respect  which  these 
sailors  committed,  but  as  a  demonstration  of  special  kindness  towards  the  represent- 
atives of  the  Navy  of  the  United  States  in  this  port  it  consented  that  they  should  be 
taken  back  td  their  ship,  being  satisfied  with  the  full  excuses  that  Lieut.  McCrea, 
who  had  charge  of  the  sailors  that  were  giving  their  declarations,  made  for  this 
same  act  and  with  the  formal  promise  that  their  fault  would  be  severely  punished  on 
board  of  the  same  cruiser. 

"  In  recording  in  this  note  that  strange  incident  of  the  confrontation  I  have  no  other 
purpose  than  that  of  calling  the  attention  of  the  captain  of  the  Baltimore  to  the  in- 
evitable excesses  that  seamen  deliver  themselves  up  to  always  when  they  come  on 
shore,  even  when  it  may  be  to  appear  at  the  citation  of  a  tribunal  of  a  friendly 
nation  which  affords  them  hospitality,  and  even  when  they  may  be  under  the  im- 
mediate watch  of  their  respected  and  honorable  chief  who  conducts  them. 
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**  Perhaps  that  incident  will  acquaint  the  captain  of  the  Baltimore  better  than  ih« 
actaal  proceedings  of  the  trial  the  real  origin  of  one  of  the  causes  that  must  have 
had  much  influence  In  the  disorders  of  the  l6th  of  October." 

Which  I  have  the  honor  to  transcribe  to  you,  in  order  that  you  may  be  kind 
enough  to  assist^  if  you  please,  the  action  of  justice  in  this  grave  business. 

God  guard  you. 

I.  DE  De.  Arlegui. 


[Iiiclosai«  B.] 

Capt.  Schley  to  the  inteHdente  of  Valparaiso, 

U.  8.  S.  Baltimore  (First  Rate), 

ValparaiaOj  December  1, 1891, 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  November  28, 
which  reached  my  hands  about  1  p.  m.  of  November  30,  t-oo  late  to  make  the  ar- 
rangements 8uggest)dd  h^  his  honor  for  the  meeting  of  the  experts,  as  w^U.as  for  a 
new  confrontation  of  witnesses  who  have  already  testified,  in  order  to  clear  up  cer- 
tain points,  etc. 

I  have  the  honor  to  suggest  that  Coal-heaver  Jerry  Anderson,  one  of  the  wounded, 
and  Coal-heaver  L.  A.  Wallace,  the  companion  who  wad  with  him  when  attacked  ancl 
stabbed  on  the  afternoon  of  October  Id,  may  bo  examined  by  the  court ;  also  that 

Peter  Johnson,  pliancia ;  Frederick ,  bos^swain,  Fiscal  Mole ;  the  keeper  of  the 

"Stag"  saloon;  boatman  No.  300;  the  keeper  of  the  "Royal  Oak"  saloon;  Robert 
Lindsay,  sailor;  Charles  Lanctot,  may  be  examined  by  the  court.    All  these  persoua 
can  boar  witness  to  facts  pertinent  to  the  issue. 
I  have,  etc., 

W.  S.  Schley, 
Captain  Commanding, 


Mr,  Egan  to  Mr.  Blaine, 

No.  244.]  Legation  of  the  United  States, 

Santiago,  December  i,  1891,    (Received  January  22,  1892.) 

Sir:  Finding  tliat  the  Baltimore  was  about  to  go  north  I  have,  dur- 
ing past  couple  of  days,  endeavored  unofficially  to  obtain  safe-conducts 
or  even  a  simple  permission  for  the  refugees  to  go  on  board,  but  I  learn 
that  the  ministry  unanimously  refused  to  even  consider  the  matter. 
They  have  still  hopes  that  they  can  induce  the  Government  of  the  United 
States  to  surrender  those  men  for  punishment,  which,  in  one  case  at 
least,  that  of  Gen.  Gana,  ex-commander  in  chief  of  the  army,  would, 
I  am  assured,  be  very  severe.  Yesterday  I  was  assured  by  a  cabinet 
minister  that  Gen.  Gana  and  some  otiiers  of  those  now  in  this  lega- 
tion would  be  killed  most  certainly  if  captured  in  any  attempt  to  leave 
the  country,  which  opinion,  expressed  more  than  three  months  after 
the  close  of  the  war,  will  serve  to  show  how  desperate  and  lasting  is  the 
desire  of  some  of  those  people  for  vengeance  upon  their  vanquished  op- 
ponents. 

This  persecution  of  the  vanquished  party  is  sowing  the  seeds  of  fur- 
ther and  perhaps  more  serious  troubles  for  this  country  in  the  not  dis- 
tant future. 

I  have,  etc., 

Patrick  Egan. 
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Mr.  Egan.  to  Mr.  Blaine. 

No.  245.]  Legation  of  the  United  Stains, 

Santiago^  December  5, 1891.    (Ifeceived  January  22, 1892.) 

Sib  :  I  have  the  honor  to  refer  again  to  the  receipt  of  your  telegram 
on  yesterday,  stating  that  Chilean  minister  for  foreign  affairs  has  tele- 
graphed Chilean  Minister  Montt,  in  Washington,  that  my  testimony  in 
Baltimore  case  was  asked  twenty  days  ago  and  not  given,  and  request- 
ing to  know  by  whom  was  I  asked. 

I  telegraphed  on  yesterday  to  say  that  this  statement  on  the  part  of 
the  minister  for  foreign  affairs  is  to  me  inexplicably  incorrect. 

When  the  intendente  of  Valparaiso  first  requested  information  from 
Capt.  Schley,  on  29th  October,  the  captain  had  not  the  authority  to 
give  any,  and  he  repKed  on  1st  November,  referring  the  intendente  to 
this  legation,  and  saying: 

I  am  of  opinion  that  if  application  be  made  to  him  (the  United  States  minister) 
yonr  excellency  will  be  supplied  with  the  names  of  several  individuals  who  will  be 
able  in  their  turn  to  give  you  other  names  of  persons  who  saw  the  killing  of  Riggin 
and  the  wounding  of  a  number  of  others  of  my  men  during  the  lamentable  disorders 
of  16th  ultimo. 

Some  eight  days  later,  the  9th  l^ovember,  the  minister  for  foreign 
affiairs  wrote  me  requesting  me  to  supply  the  iaformation  indicated  in 
Capt.  Schley's  letter.  (For  copy  of  his  note  see  inclosure  in  my  No. 
230  of  11th  November.) 

Meantime  Capt.  Schley  had,  under  date  of  3d  November^  supplied 
the  intendente  with  a  list  of  the  witnesses  indicated  in  foregoing  quota- 
tion,  residents  of  Valparaiso,  and  was  engaged  in  a  correspondence 
Avith  the  intendente  respecting,  the  conditions  upon  which  the  sailors  of 
the  Baltimore  could  give  their  evidence,  which  conditions  he  hoped, 
from  day  to  day,  to  be  able  to  satisfactorily  arrange  in  accordance  M'ith 
modified  instructions  which  were  being  transmitted  to  him  from  the 
Navy  Department.  On  the  14th  of  November  I  called  at  the  ministry 
of  foreign  relations  and  explained  this  matter  fully  to  the  undersecre- 
tary, and  a  couple  of  days  later  I  had  a  conversation  on  the  subject 
with  the  minister,  in  which  I  stated  that  the  original  instructions  which 
I  had  received  regarding  the  conditions  upon  which  the  men  of  the 
Baltimore  could  give  evidence  had  been  considerably  modified  in  com- 
munications which  had  passed  between  the  Navy  Department  and  Capt. 
Schley,  and  that  under  the  circumstances  I  considered  it  would  be 
much  more  expeditious  and  much  more  conducive  to  an  early  and 
friendly  understanding  to  leave  the  matter  between  Capt.  Schley  and 
the  intendente  of  Valparaiso. 

I  also  explained  that  Capt.  Schley  had  on  3d  instant  given  to  the 
intendente  all  the  other  information  which  he  had  referred  to  in  his  letter 
regarding  important  witnesses  not  belonging  to  his  ship. 

The  minister  expressed  himself  as  much  pleased  with  this  course,  and 
in  reply  to  ipy  question  said  that  under  the  circumstances  a  written  re- 
ply to  his  note  of  the  9th  was  not  necessary. 

There  never  was  any  reference  to  any  personal  information  of  mine, 
as  I  had  no  knowledgeof  the  case  beyond  that  transmitted  to  me  by 
Capt.  Schley,  and  in  view  of  my  conversations  with  Minister  Matta — 
for  I  had  a  second  interview  with  him  on  the  21st  November,  in  which 
we  spoke  of  this  matter  of  giving  evidence  as  satisfactorily  concluded — 
I  am  greatly  surprised  at  the  statement  communicated  by  him  to  the 
Chilean  minister  in  Washington. 
I  have,  etc., 

Patrick  Eoan. 
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Mr.  Egan  to  Mr.  Blaine. 

No.  246.]  Legation  of  the  United  States, 

Santiago,  December  5, 1891.    (Keci»ived  January  22, 1892.) 

Sir:  I  beg  to  refer  to  my  previous  dispatches  in  reference  to  the 
terrible  ill  treatment  inflicted  upon  a  fireman  of  the  United  States  steam- 
ship Keweenaw  J  Patrick  Shields,  and  now  beg  to  inclose  copy  of  letter 
from  United  States  consul  at  Valparaiso,  dated  24th  November,  with 
attached  correspondence  from  intendente  of  Valparaiso  (inclosure  No.  1). 
I  also  inclose  a  translation  of  a  note  (inclosure  No.  2)  from  the  minister 
of  foreign  relations,  in  which  he  requests  further  information  on  the  case. 
I  wrote  consul  for  the  required  datum,  as  per  inclosure  No.  3,  and 
received  from  him  a  full  repoit,  under  date  2d  December,  copy  here- 
with (inclosure  No.  4),  from  which  will  be  seen  what  a  terrible  condition 
this  poor  man  was  reduced  to  and  how  unfairly  he  was  dealt  with  in  the 
matter  of  the  pretended  investigation  by  the  local  authorities  at  Val- 
paraiso. 

On  the  4th  instant  I  fully  replied  to  the  inquiries  and  remarks  of  the 
minister  of  foreign  relations,  and  now  beg  to  forward  copy  of  my 
note  (inclosure  No.  5). 


I  have,  etc., 


Patrick  Egan. 


[Inclosure  1  in  No.  240.] 
Mr.  McCreery  to  Mr.  Egan. 

CONSUJ-ATE  OF  THE  UNITED  STATES, 

Valj>araidOj  November  £4, 1891. 
Sir:  I  have  the  honor  to  iuclose  herewith,  for  your  information,  copy  of  a  letter 
of  the  20th  instant  receive<l  by  me  from  the  governor  of  this  province,  in  relation 
to  the  case  of  Patrick  Shields,  ti  reman,  belonging  to  the  American  steamer  Keweenaw; 
also  copy  of  my  letter  in  reply  to  the  same. 
Very  respectfully,  etc., 

Wm.  B.  McCreery, 

United  States  Consul, 


[Inclosure  A.— Translation.] 

The  intendente  of  Valparaiso  to  Mr.  McCreery. 

Republic  op  Chile, 
Intendencia  of  Valparaiso,  November  17, 1891, 
The  jndge  of  crimes,  in  a  commnnication  of  the  15th  instant,  informs  me  as  follows: 
*'  In  the  process  which  is  being  instituted  in  this  court  in  consefjuence  of  ii^nries  to 
the  mariner  of  the  American  steamer  KetceenaWj  Patrick  Shields,  it  has  been  resolved 
to  address  your  excellency  for  the  purpose  of  obtaining  through  you  from  the  consul 
of  the  United  States  of  America  the  inscription  paper  or  enrollment  of  the  said 
Shields  and  copy  of  the  statement  of  the  master  of  the  Keweenaw  reporting  the  afore- 
mentioned mariner  as  a  deserter." 
I  communicate  this  to  your  excellency  for  your  information  and  consequent  use. 
God  guard  you. 

J.  DB  D.  Arlegui. 

[Inclosure  B.] 

Mr.  McCreary  to  the  intendente  of  Valparaiso. 

Consulate  of  the  United  Staitsh, 

Valparaiso,  November  SO,  1891. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  excellency's  commnni- 
cation of  the  17th  instant  transmitting  copy  of  a  letter  from  the  judge  of  crimes  of 
this  city. 
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In  compUance  with  the  re<]^ue8t  of  the  judge  of  crimes  I  would  state  that,  accord- 
ing to  the  crew  list  of  the  said  steamer,  Patrick  Shields  is  a  native  of  Ireland  and 
a  subject  of  Great  Britain.  The  said  mariner  was  reported  at  this  consulate  as  a 
deserter  on  the  24th  ultimo,  he  having  overstaved  his  liberty  owing,  as  it  appears 
from  his  declaration,  to  his  arrest  by  the  police  authorities  and  confinement  in 
prison. 

Very  respectfully,  etc., 

Wm.  B.  McCreery, 
United  States  Consul. 


[Indoenre  2  in  Ko.  246.— TransIatioD.] 

Senor  Matia  to  Mr  Egan. 

Ministry  op  Foreign  Relations, 

SanticigOf  November  26, 1891, 

fiiB:  There  has  been  received  on  23d  instant  in  this  department  the  note  of  your 
excellency  in  which  you  relate,  in  order  to  formulate  a  claim,  a  series  of  doings  to 
prove  the  bad  treatment  inflicted  upon  Fireman  Shields,  and  another  series,  also 
grave,  of  acts  of  the  intendente  of  Valparaiso,  and  especially  of  the  judge  of  crimes 
of  that  city,  which  would  indicate  a  course  of  conduct  still  more  censurable  than 
that  of  the  offenders  who  had  inflicted  the  bad  treatment  on  Shields. 

On  going  over  and  examining  the  note  of  the  honorable  minister  plenipotentiary, 
and  the  documents  authenticated  by  tbe  consulate  and  the  legation,  the  undersigned 
has  observed  that  in  all  the  series  of  grave  charges  against  the  police,  against  the 
jud^e,  and  against  the  intendente  of  Valparaiso  there  are  not,  besides  the  information 
of  Shields,  any  other  evidence  than  that  of  persons  of  the  consulate  and  of  the  North 
American  ship.  The  undersigned  must  believe,  and  he  is  pleased  to  say,  that  all 
these  persons,  the  ones  that  affirm  the  sad  effect  of  the  bad  treatment  of  Shields,  the 
others  who  aflirm  that  the  proper  procedure  has  not  been  followed  in  taking  his 
evidence,  will  be  worthy  of  all  consideration,  but  in  this  department  they  can  not 
claim  sufficient  authority  in  order  that  the  acts  complained  of  be  considered  as 
legally  established,  at  least  in  order  that  they  may  serve  as  bases  or  justification 
for  a  claim,  as  announced  verbally  by  your  excellency  and  as  insinuated  and  fore- 
shadowed for  in  the  not*  to  which  I  reply. 

The  jurisdictioii  of  Chile,  its  laws  and  authority,  are  those  that  rule  this  matter, 
and  the  undersigned  can  not  see  that  under  them  could  arise  the  claim  which  is  in- 
tended, which,  even  in  order  to  be  discussed,  could  not  be  entertained  in  this  depart- 
ment without  the  commission  of  a  criminal  error  or  forffetflilness  in  giving,  over  the 
acts  and  words  of  our  responsible  authorities,  and  who  respond  for  their  conduct, 
the  superiority  to  words  and  acts  of  persons  who  do  not  exercise  and  can  not  exer- 
cise jurisdiction  in  our  territory  on  account  of  not  being  subject  to  our  legal  and 
constitutional  regimen. 

For  this  reason,  and  solely  as  a  matter  of  deference  to  the  representative  of  the 
United  States,  and  without  giving  to  it  the  force  of  a  precedent  in  this  matter,  this 
department  requests  the  indispensable  reports  upon  the  following  points : 

(l)  ni  treatment  of  Shields. 

(2J  How  and  when  was  he  put  in  prison  f 

(3)  What  judicial  investigations  were  made  or  omitted,  on  shore  or  on  board  t 

(4)  Some  peculiar  circumstances  which  may  have  occurred  in  this  matter. 
When  there  shall  be  received  in  this  department  the  rei>ort  relative  to  those  four 

points,  and  if  it  should  result  that  there  has  been  a  denial  of  justice  or  an  impr(^er 
administration  thereof  in  the  case  of  the  fireman  Shields,  then  the  claim  suggested 
by  the  honorable  minister  plenipotentiary  will  be  discussed. 

In  the  meantime,  calling  attention  to  the  point  which  may  be  understood  from 
the  note  of  the  honorable  minister  plenipotentiary'  as  a  manifestation  of  the  idea  that 
there  may  be  other  jurisdiction  superior  to  that  of  Chile  in  the  matter  of  police  on 
shore  or  on  sea  at  Valparaiso,  the  undersigned  improves  the  occasion,  etc., 

M.  A.  Matta. 


[IncloAure  3  in  No.  210.] 

Mr.  Egan  to  Mr.  MoCreery. 

Legation  of  the  United  States, 

Santiago,  December  1, 1891. 
Sir:  In  reference  to  the  case  of  Patrick  Shields,  fireman  of  the  United  States 
ship  Keweenaw,  I  have  received  from  the  honorable  minister  of  foreign  relations  a 
reply  to  my  note  on  this  matter  in  which  he  says:  '^  Solely  as  a  matter  of  deference 
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to  the  repreBentative  of  ihe  United  States,  and  witbont  givine  to  it  tlie  force  of  » 
precedent  in  this  matter,  the  ministry  requests  the  indispensable  reports  upon  the 
following  iK>ints : 

m  treatment  of  Shields. 
How  and  when  was  he  put  in  prison  f 

What  iudicial  investigations  were  made  or  omitted  to  be  made,  on  shore  or 
on  board  shipf 
^'(4)  Some  peculiar  circumstance  which  may  have  occurred  in  this  matter." 
Please  rejiort  to  me  promptly  and  fully  on  above  matter. 
I  remain,  etc., 

Patbick  Eoan. 


[iDoloaore  4  in  No.  246.] 

Mr.  McCreery  to  Mr,  Egan. 

Consulate  op  the  United  States, 
^  ValparaAdo,  December  5, 1891. 

Sir:  In  reply  to  yours  of  yesterday,  in  relation  to  the  case  of  Patrick  Shields,  I 
beff  leave  to  state — 

a)  As  tp  the  ill  treatment  of  Shields.  When  he  came  to  this  consulate  on  the  3d 
of  November  he  was  in  a  most  pitiable  condition  and  could  hardly  stand  alone,  and, 
as  he  informed  me,  as  the  result  of  the  beating  and  ill  treatment  he  had  received  at 
the  hands  of  the  police  of  Valparaiso. 

I  sent  him  on  board  the  Keweemaw  and  reouested  Capt.  Schley,  of  the  U.  S.  S.  Bdl- 
Umorej  to  send  one  of  his  surgeons  to  attend  him.  I  accompanied  Capt.  Jenkins,  of 
the  KeweenaWy  to  the  intendencia,  taking  Shields  with  us,  where  the  captain  offered 
to  exhibit  his  (Shields's)  bruised  body  to  his  excellency  that  he  might^see  his  terri- 
ble condition,  but  his  excellency  declined  to  see  it.  Subsequently  I  saw  his  bare 
body,  which  was  black  and  blue,  the  effects  as  he  stated  of  blows  he  had  received  at 
the  hands  of  the  police.  I  have  forwarded  to  you  the  affidavit  of  Patrick  ShieldB 
as  to  his  treatm^it,  also  that  of  Andrew  McKinstrey,  who  testified  that  he  saw  a  po- 
liceman strike  Shields  with  a  broom  handle.  Also  the  statement  of  Dr.  White  as  to 
the  condition  of  Shields  when  he  visited  him  on  the  Keioeenavo  by  the  order  of  Capt. 
Schley. 

(2)  How  and  when  was  he  put  in  prison  f 

Shields  states  in  his  affidavit  that  ne  was  arrested  and  taken  to  prison  on  the  24tli 
of  October  by  the  police  of  Valparaiso.  He  also  stated  that  the  prison  where  he 
was  confined  was  near  the  Plaza  Victoria. 

(S)  What  judicial  investigations  were  made  or  omitted  to  be  made  on  shore  or  on 
board  shipf 

On  the  4th  of  November  I  addressed  a  communication  to  his  excellency  the  inten- 
dente  of  Valparaiso  (a  cony  of  which  I  have  sent  you)  asking  that  an  immediate 
investigation  be  made  with  a  view  of  ascertaining  how  and  by  what  means  Patrick 
Shields  received  his  ii^uries,  and  under  date  of  the  7th  of  November  I  received  a 
reply  from  his  excellencv  (a  c^py  of  which  I  have  sent  youj,  transmitting  copy  of  a 
letter  from  the  judge  of  the  court  of  crimes.  Subsequently  Capt.  Jenkins,  of  the 
Ketveenmv,  informed  me  that  he  had  been  cited  to  appear  at  the  court,  and  that  he 
was  informed  that  his  testimony  was  wanted  in  the  case  of  Patrick  Shields.  He 
also  informed  me  that  he  requested  the  judge  to  permit  him  to  select  an  interpreter 
to  interpret  his  testimony^  and  that  he  was  informed  by  the  court  that  the  United 
States  authorities  had  waived  the  right  to  nominate  an  interpreter  in  the  case'ot 
the  Baltimore  men,  and  declined  the  request. 

I  have  also  been  informed  that  two  men  visited  the  Keweenaw  and  claimed  that 
they  had  been  sent  by  the  court  to  take  the  testimony  of  Patrick  Shields,  and  that 
he  declined  to  be  sworn  or  to  give  testimouy  except  in  the  presence  of  tne  United 
States  consul,  or  through  his  own  interpreter.  The  truth  or  this  statement  is  sdso 
corroborated  by  the  sworn  testimony  of  Shields  and  by  that  of  the  mate  of  the  Ke- 
weefMw, 

Having  called  the  attention  of  the  authorities  to  the  brutality  of  this  case,  and 
having  requested  that  an  investigation  be  made,  I  had  expected  to  be  called  upon 
to  give  any  information  in  my  power  or  that  might  have  come  to  my  knowledge  to 
aid  the  court  in  its  inquiry,  but  I  have  not  been  called  upon  for  such  information. 

(4)  Some  peculiar  circumstances  which  may  have  occurred  in  this  matter. 

The  circumstances  of  the  case  are  all  peculiar.  Shields  testified  that  he  had  been 
most  brutally  beaten  with  sticks  by  policemen;  the  testimony  is  corroborated  by 
an  eyewitness;  he  was  denied  the  privilege  of  seeing  the  United  States  consul;  he 
states  that  he  was  never  brought  before  the  courts  aUhongh  he  repeatedly  asked  tp 
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see  the  judge :  he  makes  complaint  to  the  consul  of  his  treatment,  and  the  matter  is 
by  him  broaght  to  the  attention  of  the  anthorities  and  an  investigation  reqnested. 
The  judge  replies  that  he  will  investigate,  and  so  far  as  I  am  informed  there  the  mat- 
ter rests. 

Two  men  visited  the  ship  Keweenaw^  claiming  to  represent  the  conrt,  and  ask^ 
Shields  to  be  sworn.  Had  tne  anthorities  requeued  me  to  go  with  their  men  (if  they 
were  sent  by  the  court),  or  had  the  court  intimated  to  me  that  it  desired  any  infor- 
mation I  might  have  on  the  subject,  it  would  have  afforded  me  great  pleasure  to  render 
anv  assistance  in  my  power. 

The  Ketceenaw  left  this  port  November  23  for  the  United  States,  Shields  on  board. 

Dr.  White,  of  the  U.  S.  S.  Baltimore,  who  attended  Shields  from  the  3d  of  Novem- 
ber until  the  Keweenaw  left  the  harbor,  informs  me  that  he  was  verv  seriously  and 
dangerously  injured  and  that  it  would  be  a  long  time  before  he  would  be  able  to  per- 
form manual  labor. 

Very  respectfully, 

Wm.  B.  McCrebkt. 


[Inclosnrt  5  in  Ko.  246.] 

Mr,  Egam  to  Sefkor  Matta. 

Legation  of  the  United  States. 

Santiago,  December  4, 1891, 

Sir  :  In  conse<]|nonce  of  the  necessity  to  make  inquiries  in  Valparaiso  regarding 
the  case  of  Patrick  Shields,  I  have  been  unable  until  now  to  reply  to  the  note  of 
your  excellency  of  25th  ultimo. 

In  referring  to  the  statements  contained  in  my  note  of  23d  as  a  series  of  grave 
charges  against  the  intendente  of  Valparaiso  and  against  the  jadge  of  crimes  of  that 
city  ''  which  would  indicate  a  course  of  conduct  still  more  censurable  than  that  of 
the  offenders  who  had  inflicted  the  bad  treatment  on  Shields,''  I  may  be  permitted  to 
say  that  your  excellency  is  under  a  misapprehension.  I  can  not  find  in  my  note  of 
23d  ultimo  one  word  thft  reflects,  in  the  nature  of  a  charge;  on. the  very  excellent 
intendente  of  Valparaiso,  and  my  references  to  the  jnd^e  of  crimes,  while  indicating 
a  grave  oversight  or  omission  on  the  part  of  that  functionary  in  his  treatment  of  this 
case,  were  certainly  not  intended  to  rank  in  the  same  category  as  the  charges  pre- 
ferred sgainst  the' police;  nor  can  I  find  anything  in  said  note  that  could  be  inter- 
preted in  relation  to  a  case  of  this  nature,  **  as  a  manifestation  of  the  idea  that  there 
may  be  other  jurisdiction  superior  to  that  of  Chile  in  the  matter  of  police  on  shore 
or  on  sea  at  Valparaiso.'' 

In  this  case  terrible  injuries  were  inflicted  upon  Shields  from  the  results  of  which 
he  will  probably  suffer  during  his  lifetime.  When  he  escaped  and  presented  himself 
at  the  consulate  of  the  United  States  on  the  morning  of  3d  November,  immediate 
notice  was  given  verbally,  and  on  next  day  in  writing,  to  the  local  authorities,  and 
an  inquiry  called  for  by  the  consul  of  the  United  States,  with  the  request  that  he, 
the  consul,  or  some  one  designated  by  him,  might  be  permitted  to  be  present  at  the 
investigation. 

The  judge  of  crimes,  in  a  letter  of  6th  November,  No.  406,  addressed  to  the  inten- 
dente of  Valparaiso  and  by  him  transcribed  to  the  United  States  consul,  refused,  for 
reasons  stated,  the  permission  asked  for  by  the  consul,  but  said : 

''Notwithstanding  this,  in  order  that  the  consul  may  find  all  kind  of  facilities  to 
'advance  his  claim,  uie  sailor  Shields  may  be  assisted,  if  he  does  not  possese^  the 
Spanish  language,  by' an  interpreter  whom  he  himself  may  designate  in  the  declara- 
tions which  liave  to  be  made  before  this  court." 

The  original  reads:  ''£sto no  obsta  para  que  el  Seftor  Consul  Norte  Americano  en- 
cuentre  toda  clase  de  facilidades^  a  fin  de  elevar  adelante  su  reclamacion ;  y  de  que  el 
marinero  Shields  sea  asistado,  si  no  posee  el  idioma  espanol,  por  el  interpreto  que  el 
mismo  designs,  en  las  declaraciones  que  habra  de  prestar  ante  esta  jusgado." 

Notwithstanding  this  statement  of  the  judge  of  crimes,  which  seemed  to  the 
consul  satisfactory,  no  intimation  was  given  to  the  consul  of  any  further  steps,  and 
up  to  the  time  the  ship  Keweenaw  sailed  on  23d  November  no  steps  were  taken  in 
the  investigation,  so  mr  as  I  have  been  able  to  learn,  beyond  the  irregular  attempts 
to  obtain  tne  evidence  of  Shields  on  board  the  ship  on  10th  November. 

It  was  in  view  of  those  facts,  and  in  order  to  aid  in  throwing  light  upon  the  ac- 
tual facts  of  the  case,  that  the  consul  of  the  United  States  took  the  testimony 
set  forth  in  the  several  declarations,  of  which  I  have  had  the  honor  to  inclose  cop- 
ies to  your  excellency  in  my  note  of  23d  November. 

I  hav^  |iow  the  honor  to  transcribe  to  ^our  excellency  the  report  of  tHo  United 
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States  consul  at  Valparaiso;  apon  the  four  points  mentioned  iu  the  note  of  your  ex- 
cellency of  25th  November,  as  follows : 

"  (1)  '  As  to  the  ill  treatment  of  Shields.' 

"  Wlien  he  come  to  this  consulate  on  the  3d  of  November  he  was  in  a  moat  pitiable 
condition  and  could  hardly  stand  ailone,  and,  as  he  informed  me,  as  the  result  of  the 
beating  and  ill  treatment  he  had  received  at  the  hands  of  the  police  of  YalparaiBO. 

''I  sent  him  on  board  the  Eeweenxiw  and  reo nested  Capt.  ^hley,  of  the  U.  S  8. 
Baltimore,  to  send  one  of  his  sur^^ns  to  atteua  to  him. 

''I  accompanied  Capt.  Jenkms,  of  the  Keweenaw ^  to  the  intendencia.  taking 
Shields  with  us,  where  the  captain  offered  to  exhibit  his  (Shields's)  bruised  bodj  to 
his  excellency,  that  he  might  see  his  terrible  condition;  but  his  excellency  declined 
to  see  it.  Subseouently  I  saw  his  bare  body,  which  was  black  and  blue,  the  effects, 
as  he  states,  of  blows  he  had  received  at  the  hands  of  the  police.  I  have  •forwarded 
to  you  the  affidavit  of  Patrick  Shields  as  to  his  treatment:  also  that  of  Andrew 
McKinstrey,  who  testified  that  he  saw  a  policeman  strike  Shields  with  a  broom 
handle;  also  the  statement  of  Dr.  White  as  to  the  condition  of  Shields  when  he 
visited  him  on  the  Keweenaw  by  order  of  Capt.  Schley. 

"  (2)  *  How  and  when  was  he  put  in  orison  f 

''Shields  states  in  his  affidavit  that  he  was  arrested  and  taken  to  prison  on  the 
24th  of  October,  by  the  police  of  Valparaiso.  He  also  states  that  the  prison  where 
he  was  confined  w^  near  the  Plaza  Victoria. 

"(3)  'What  judicial  investigations  were  made,  or  omitted  to  be  made,  on  shore  or 
on  board  ship  f 

"On  the  4tn  of  November  I  addressed  a  communication  to  his  excellency  the  inten- 
dente  of  Valparaiso  (a  copy  of  which  I  have  sent  you),  asking  that  an  immediate  in- 
vestigation be  made  with  a  view  of  ascertaining  how,  and  by  what  means,  Patrick 
Shields  received  his  injuries,  and  under  date  of  the  7th  of  November  I  rec^ved  a 
reply  from  his  excellency  (a  copy  of  which  I  have  sent  you)  transmitting  copy  of  a 
letter  from  the  judge  of  the  court  of  crimes.  Subsequently  Capt.  JenMns,  of  the 
Keweenaw,  informed  me  that  he  had  been  cited  to  appear  at  the  court,  and  that  he 
was  informed  that  his  testimony  was  wanted  in  the  case  of  Patrick  Shields.  He 
also  informed  me  that  he  requested  the  judge  to  permit  him  to  select  an  interpreter 
to  interpret  his  testimony  and  that  he  was  informed  by  the  court  that  the  United 
States  authorities  had  waived  the  right  to  nominate  an  interpreter  in  the  case  of  the 
Baltimore  men,  Qnd  declined  the  request. 

"  I  have  also  been  informed  that  two  men  visited  the  Keweenaw  and  claimed  that 
they  had  been  sent  by  the  court  to  take  the  testimony  of  Patrick  Shields,  and  that 
he  declined  to  be  sworn  or  to  give  testimony  except  in  the  presence  of  tne  United 
States  consul  or  through  his  own  interpreter.  The  truth  of  this  statement  is  sCiao 
corroborated  by  the  sworn  testimony  of  Shields  and  by  that  of  the  mate  of  the  Ke- 
weenaw. 

**  Having  called  the  attention  of  the  authorities  to  the  brutality  of  this  case  and 
having  requested  that  an  investigation  be  made,  I  had  expected  to  be  called  upon  to 
give  any  information  in  my  power  or  that  might  have  come  to  my  knowledge  to  aid 
the  court  in  its  inquiry,  but  I  have  not  been  called  upon  for  such  inibrmation. 

'*  (4)  'Sonle  peculiar  circumstances  which  may  have  occurred  iu  this  matter.' 

"  The  circumstances  in  the  case  are  all  peculiar.  Shields  testified  that  he  had  been 
most  brutally  beaten  with  sticks  by  policemen  (the  testimony  is  corroborated  by  an 
eyewitness);  he  was  denied  the  privilege  of  seeing  the  United  States  consul;  he 
states  that  he  was  never  brought  before  the  court  although  he  repesftedly  asked  to 
see  the  judge;  he  makes  complaint  to  the  consul  of  his  treatment  and  the  matter  is 
by  him  brought  to  the  attention  of  the  authorities  and  an  investigation  is  requested. 
The  judge  replies  that  he  will  investigate  and,  so  far  as  I  am  informed,  there  the 
matter  rests. 

"Two  men  visited  the  ship  Keweenaw,  claiming  to  represent  the  court,  and  asked 
Shields  to  be  sworn.  Had  the  authorities  requested  me  to  go  with  their  men  (if  they 
were  sent  by  the  court)  or  had  the  court  intimated  to  me  that  it  desired  any  infor- 
mation I  might  have  on  the  subject,  it  would  have  afforded  me  great  pleasure  to 
render  any  assistance  in  my  power. 

"The  Keioeenawleit  this  port  November  23  for  the  United  States,  Shields  on  board. 

"  Dr.  White,  of  the  U.  S.  S.  Baltimore,  who  attended  Shields  from  the  3d  of  Novem- 
ber until  the  Keweenaw  left  the  harbor,  informs  me  that  he  was  very  seriously  and 
dangerously  injured  and  that  it  would  be  a  long  time  before  he  would  be  able  to 
per&rm  manual  labor." 
With  which,  etc., 

Patjrick  £gan. 
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Mr.  Egan  to  Mr,  Blaine, 

No.  247.)  Leoation  of  the  United  States, 

SanitoffOj  December  7, 1891.    (Received  January  22, 1892.) 

Sir  :  On  the  3d  instant  I  received  from  the  secretary  of  the  Chamber 
of  Deputies  a  note,  of  which  I  inclose  translation  (inclosure  No.  1),  in- 
forming me  that  on  that  day  an  accusation  had  been  made  in  the 
ChamW  against  certain  ex-ministers  of  state  of  ex-President  Balmaceda, 
and  requesting  permission  to  enter  this  legation  to  serve  notification 
upon  three  of  said  ministers  now  refugees  in  the  legation. 

I  immediately  addressed  a  note  to  the  minister  of  foreign  relations 
(inclosure  No.  2),  bringing  the  matter  to  his  knowledge  and  expressing 
surprise  that  the  secretary  of  the  Chamber  of  Deputies  should  have  ad- 
dressed himself  to  this  legation  and  not  to  the  ministry  of  foreign  re- 
lations. 

The  ministers  impeached  are  Senores  Claudio  Vicuiia,  Domingo 
Godoy,  Ismael  Perez  Montt,  Jos6  F.  Gana,  Jos6  Miguel  Valdes  Car- 
rera,  and  Guillermo  MacKenna,  the  three  latter  of  whom  are  now  refugees 
in  this  legation,  and  the  accusation  is  for  treason,  breaking  the  consti- 
tution, acting  in  defiance  of  the  laws,  not  having  put  the  laws  in  exe- 
cution, malversation  of  public  funds,  and  subornation. 

I  informed  you  ftdly  of  these  matters  in  a  telegram  of  4th  instant. 

On  the  6th  instant  the  minister  of  foreign  relations  replied  to  my 
not«,  a  translation  of  which  is  inclosed  (No.  3),  giving  explanation  of 
the  irregularity  into  which  the  secretary  of  the  Chamber  had  fallen 
and  repeating  the  request  for  permission  for  the  secretary  of  the  Cham- 
ber to  serve  notification  upon  the  refugees. 

I  replied  to  this  note  on  7th  instant  (inclosure  No.  4),- repeating  from 
my  note  of  22d  October  certain  arguments  in  relation  to  the  question  of 
extraterritoriality  and  the  admitt^  legitimacy  of  my  action  in  granting 
asylum  to  the  persons  now  in  the  legation,  and  stating  that,  in  view  of 
the  continuance  of  the  same  situation  and  for  the  same  considerations 
stated,  I  did  not  feel  authorized  to  concede  the  permission  requested. 
I  have,  etc., 

Patrick  Egan. 


[Inclosure  1  in  No.  247.— Translation.] 

Secretary  of  Chamber  of  Deputies  to  Mr,  Egan. 

Chamber  of  Deputies, 
Santiago f  December  3,  ISOt, 
Mr.  Minister  :  There  has  been  presented  to-day  to  the  honorable  Chamber  of  Dep- 
Qtiea  an  accusation  against  the  various  ex-ministers  of  state.  Amongst  those  it  has 
been  suggested  in  the  said  Chamber  that  there  are  some  refugees  in  the  Icp^ntion  in 
charge  of  your  excellency,  and  it  has  agreed  that  the  undersigned  secretary  shall  pro- 
ceed to  notify  them  of  said  accusation  in  case  that  your  excellency  should  be  willing 
to  permit  it. 

In  virtue  of  this  I  bog  your  excellency  to  be  good  enough,  if  you  will,  to  indicate 
to  me  the  day  and  hour  when  I  may  call  at  the  house  of  the  legation  to  comply  with 
■aid  agreement  of  the  honorable  Chamber. 
Availing  of  the  opportunity,  etc., 

M.  R.  Lira, 

Se(yreiary. 
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[Inol<Mure2inNo.247.] 

Mr,  Egan  to  Senor  Mafia, 

Lkoation  of  the  United  States, 

Santiago,  f>eoemher  S,  1892. 
Sir:  Under  this  date  I  have  received  a  note,  of  which  I  have  the  honor  to  hand 
copy  to  your  excellency  herewith,  addressed  to  me  by  Setior  Don  M.  B.  Lira,  in  the 
name  of  the  honorable  Chamber  of  Deputies. 

Being  accredited  by  the  Government  of  the  United  States  of  America  near  to  the 
Government  of  your  excellency,  I  can  not  with  propriety  treat  directly  wiUi  the 
secretary  of  the  honorable  Chamber  of  Deputies.  I  therefore  take  leave  to  bring 
this  matter  to  your  excellency's  knowledge,  at  the  same  time  expressing  my  surprise 
that  the  secretary  of  the  honorable  Chamber  of  Deputies  should  have  addressed 
himself  to  this  legation  and  not  to  the  ministry  of  your  excellency. 
Renewing  the  assurances,  etc., 

Patrick  Egan.  - 


[InolosuTe  8  in  Ke.  247.— Translation.] 

Senor  Matia  to  Mr,  Egan, 

Ministry  of  Forkion  Relations, 

Santiago,  December  6, 1891, 

Sir:  While  not  questioning  the  grounds  which  your  excellency  had  on  receiving 
the  note  of  the  secretary  of  the  Chambei  of  Deputies,  of  which  you  inclose  copy,  to 
feel  surprised  that  the  request  contained  therein  had  not  been  made  through  the 
Inedium  of  this  department,  themndersigned  believes  he  can  explain  this  irregu- 
larity in  a  form  in  which  it  happily  should  not  ofiend  rights  and  immunities  worthy 
of  consideration. 

The  honorable  envoy  extraordinary  can  easily  conceive  that  in  treating  of  a  mat- 
ter so  exciting  as  the  accusation  initiated  the  day  before  yesterday  in  the  Chamber 
of  Deputies  against  persons  so  conspicuous  as  Messrs.  Jose  F.  Gana,  Guillermo  Mac- 
Kenna,  and  Jos6  Miguel  Yaldes-Carrera,  whose  actual  residence  is  known  to  all,  the 
secretary  of  the  Chamber  may  have  fallen  into  the  error  of  addressing  him  directly 
In  order  to  effect  promptly  the  desired  object,  which  mi^y  be  of  interest  also  to  the 
three  gentlemen  named. 

There  having  been  received,  together  with  the  note  of  your  excellency,  copy  of 
the  one  directed  to  you  by  tiie  secretary,  Don  Maximo  R.  Lira,  the  undersigned 
deems  it  his  duty,  in  his  character  of  secretary  of  foreign  relations,  to  bring  to 
tiie  knowledge  of  your  excellency  that  the  accusation  anjainst  the  six  ministers  of 
ex-President  Balmaceda,  three  of  whom  are  refugees  in  the  legation  of  North 
America,  is  a  fact,  and  to  request  ftom  you  the  permission  in  order  that  Sefior  Don 
Maximo  R.  Lira  may  enter  at  such  hour  as  you  may  fix  to  comply  with  the  duty 
intrusted  to  him. 

The  little  irregularity  mentioned  by  you  to  this  ministry  being  excused,  and  con- 
curring in  the  seriousness  and  great  importance  to  Justice  as  well  as  to  the  defense 
of  the  accused  that  there  should  be  carried  into  effect  the  notification  which  has 
been  ordered,  the  undersigned  awaits  until  you  may  be  good  enough  to  determine 
the  time  for  doing  so,  and  availing  of  the  occasion  to  reiterate,  etc. 

M.  A.  Matta. 


[Inolosnre  4  in  Ko.  247.] 

Mr,  Egan  to  Sefior  Matta, 

Legation  of  the  United  States, 

Santiago,  December  7, 1891. 
Sir:  In  replying  to  the  note  of  your  excellency  of  5th  December,  referring  to 
the  accusation  made  in  the  honorable  Chamber  of  Deputies  against  certain  or  the 
ex-ministers  of  state  of  ex-President  Balmfkceda^  and  tne  request  conveyed  by  your 
excellency  for  permission  for  the  secretary  of  tne  honorable  Chamber,  Sefior  Don 
Maximo  K.  Lira,  to  enter  the  house  of  this  legation  in  order  to  notify  some  of  the 
accused  who  are  at  present  refugees  therein,  I  neg  to  repeat  to  your  excellency  some 
passages  from  my  note  of  22d  October  last,  addr^ed  to  your  excellency  bearing  on 
this  question,  as  follows:  ''In  the  note  or  your  excellency  of  26th  September,  No. 
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304.  voar  excellency  recoenizes,  as  voor  excelleuoy  was  obliged  to  do,  the  perfect 
rifflit  with  which  the  nnaersigned  had  proceeded  in  giving  asylum  to  oertain  po- 
Uncal  lefiij^ees.  Tour  excellency  states,  *  the  asylum  emanated  from  the  principle 
of  extraterritoriality  inherent  to  the  person,  the  noose,  and  the  yehicles  of  the  dip- 
lomatie  agent.' 

**  In  another  part  of  the  same  note  your  excellency  corroborates  the  same  recogni- 
tion of  this  right,  adding : '  Notwithstanding  that  this  department  has  been  informed 
of  the  measures  that  have  been  taken  in  order  to  prevent  the  refugees  in  said  lega- 
tion from  abusing  the  protection  which  has  been  legitimately  afforded  to  them/ 

**  And  again  in  the  note  of  29th  September,  referring  to  arrests  which  had  taken 
place  of  various  persons  going  out  of  the  legation,  your  excellency  says  that  same 
resulted  '  not  from  the  actions  or  official  measures  of  the  authorities,  local  or  na- 
tional, but  from  the  concession,  which  the  undexsigned  believes  lawfUl,  of  asylum  to 
certain  offenders  called  political.' 

'^  It  is  thus  recognized  by  your  excellency  on  three  consecutive  occasions  that  in 
granting  asylum  to  the  political  refugees  this  legation  has  acted  with  perfect  cor- 
rectness in  virtne  of  the  principle  of  extraterritoriality  accepted  by  your  excel- 
lency, and,  this  beine  so,  it  is  entirely  inexplicable  to  the  undersigned  that  your 
excellency  could  consider  as  submitted  to  the  tribunals  by  the  cirouGur  of  14th  Sep- 
tember the  refugees  in  this  legation  who  are  beyond  the  reach  of  your  excellency 
and  of  the  jodicial  power  to  wnich  your  exoeUency  refers. 

''The  house  of  this  legation  is  considered  as  an  integral  part  of  the  territory  of 
the  United  States,  and  without  the  will  and  permission  of  my  Government  your  ex- 
cellency could  not  consider  as  subject  to  the  judicial  action  of  Chile  those  persons 
who,  from  every  point  of  view,  are  beyond  its  jurisdiction." 

In  view  of  th^  continuance  of  the  same  situation,  and  for  the  same  considerations 
stated  in  the  foregoing  quotation,  I  do  not  feel  auuiorized  to  concede  the  permission 
req[uested  in  the  note  of  your  excellency. 
Availing  of  the  occasion,  etc., 

Patrick  Egan. 


iMr.  Blaine  to  Mr.  Egan. 

[Telegram.] 

Depabtmekt  op  Statb, 

Washingtony  Deoember  P,  1891. 
Mr.  Blaine  asks  Mr.  Egan  whether  the  minister  for  foreign  affairs 
asked  him  for  the  testimony  which  the  Chilean  minister  insists  was 
requested  of  him  in  the  Baltimore  case  and  was  not  given. 


Mr.  Ugo/n  to  Mr.  Blaine. 

[Telegram.] 

Legation  op  the  United  States, 
Santiago^  December  U9j  1891.  (Received  December  13.) 
tti.  Egan,  in  reply  to  the  telegraphic  instructions  of  the  9th  instant, 
denies  that  he  was  ever  asked  by  the  minister  for  foreign  affairs  to  give 
any  testimony  except  that  referred  to  in  the  letters  written  by  Gapt. 
Schley  to  the  authorities  of  Valparaiso,  which  has  already  been  reported 
in  his  telegram  of  the  4th  instant.  He  repeats  that  he  had  no  personal 
knowledge  of  the  circumstances  of  the  case;  that  the  request  of  the 
minister  for  foreign  affairs  for  testimony  was  made  in  the  note  of  ffovem- 
ber  9,  about  which  hQ  called  on  the  14th  on  the  undersecretary  and  on 
two  other  occasions  on  the  minister,  and  stated  that  the  matter  was 
behsg  treated  directly  between  the  Valparaiso  authorities  and  Gapt. 
Schley;  that  the  minister  expressed  to  him  his  entire  satisfaction  and 
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agreed  that  the  circumstances  made  a  written  reply  to  his  note  unnec- 
essary. A  copy  of  said  note  was  inclosed  in  his  dispatch  No.  230  of 
Ndvember  11. 


Mr.  Egan  to  Mr.  Efmne. 

No.  249.]  .  Legation  op  the  United  States, 

Santiago^  December  12^  1891.    (Eeceived  January  22, 1892.) 
Sir:  I  have  the  honor  to  acknowledge  receipt  of  your  telegram  of 
9th  instant,  siting  that  Chilean  minister  insists  that  I  had  been  asked 
to  give  testimony  in  Baltimore  case  and  that  I  had  not  done  so,  to 
which  I  replied  to-day  by  telegram. 

For  a  fiill  explanation  of  this  matter  I  beg  to  refer  you  to  my  dis- 
patch No.  245  of  4th  instant,  and  have  a^ain  to  express  my  surprise  at 
the  statement  communicated  by  the  mimster  of  foreign  relations  here 
to  the  Chilean  minister  at  Washington. 
I  have,  etc., 

Patrick  Egan. 


Mr.  Egan  to  Mr.  Blaine. 

No.  250.J  Legation  of  the  United  States, 

Santiago^  December  12^  1891.  (Received  January  22, 1892.) 
Sir:  I  have  the  honor  to  forward  copy  letter  received  from  Capt. 
Schley,  of  the  Baltimore^  dated  9th  instant,  with  attached  copy  of  let- 
ters wnich  complete  the  correspondence  between  him  and  tiie  inten- 
dente  of  Valparaiso,  and  also  informing  me  of  the  intended  departure 
of  his  ship  on  11th  instant  for  San  Francisco. 
I  have,  etc.| 

Patriok  EaAN. 


[Inclosare  in  Ko.  250.] 

Capt,  Schley  to  Mr,  Egan. 

U.  S.  S.  Baltimork  (^in«T  Ratk), 

Falparaiso,  December  9, 1891. 

My  Drar  Minister:  I  have  the  honor  to  inclose  for  your  information  commnnioa- 
tions  marked  A,  B,  C,  etc.,  that  I  have  had  with  the  inteudente  since  my  last  letter 
with  inclosurcs.  These  letters  close  my  correspondence  with  his  excellency  upon  mat- 
ters relating  to  the  assault  on  my  men  and  other  incidents  of  the  trial  now  in  prog- 
ress hefore  his  honor  the  judge  of  crimes. 

I  am  Just  in  receipt  of  orders  from  the  Secretary  of  the  Navy  directing  me  to  pVo- 
oeed  with  dispatch  to  San  Francisco,  Cal.,  and  as  the  court  needs  no  more  testimony 
from  my  men  I  will  sail  on  Friday  morning  at  9  o'clock.  I  regret  ti^at  I  shj^  not 
have  the  pleasure  of  seeing  yon  before  sailing,  though  I  hope  to  return. 

Capt.  Wiltse  telegraphs  mo  that  he  will  sail  on  Friday  from  Monteyideo  for  Val- 
paraiso, so  you  wilThave  two  excellent  ships  to  replace  the  Baltimore,  I  know  that 
the  relations  between  you  and  the  commanders  of  those  twobeantifrd  ships  wiU  be 
quite  as  agreeable  and  delightfhl  as  with  myself.  But  in  taking  leave  of  you,  my 
dear  minister,  I  need  hardly  add  that  I  do  so  with  much  regret,  and  I  assure  you 
that  I  zo  away  with  the  fullest  pride  and  confidence  that  we  have  the  right  man  in 
the  ri^t  place. 

very  cordially  yours, 

W.  S.  SCHLET, 

Captain  CammoMing. 
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[Inclosure  A..] 

Capt,  Schley  to  the  intendente  i>f  Valparaiso, 

U.  8.  S.  Baltimore  (Fikst  Ratb), 

ValparaiaOj  December  5, 1891, 
Sir:  Inieply  to  his  honor's  letter  informing  me  that  one  of  my  men  was  dis- 
conrteous  to  him  by  appearing  in  his  presence  drank,  I  have  the  honor  to  inform 
yon  that  I  have  approved  the  sentence  of  the  court-martial  which  adjudged  a  punish- 
ment of  solitary  confinement  for  thirty  days  in  double  irons  on  bread  and  water  and 
the  loss  of  three  months'  pay. 

•  I  beg  at  the  same  time  to  correct  the  impression  given  by  his  honor's  letter  that 
the  witness  was  so  intoxicated  that  he  could  give  no  testimony.  His  testimony 
had  already  been  given,  and  the  man  was  unable  to  sign  it  when  fnthenticat«d  and 
ready  for  signature,  two  or  three  hours  later.  It  was  for  this  disrespect  to  the 
judge,  in  appearing  before  him  intoxicated,  that  I  ordered  him  court-martialed  and 
approved  the  court's  sentence  in  its  entirety. 
I  have,  etc.^ 

W.  S.  Schley, 
Captain  Commanding, 


pjielosiire  B.— Translation.] 

tthe  intendente  of  Valparaieo  to  Capt.  Seklejf. 

Republic  of  Chile, 
Intenpencia  of  Valparaiso, 

Valparaiso,  December  S,  1891, 
Sir:  I  have  had  the  honor  to  receive  your  letter  of  the  3d,  in  which  you  are  good 
enouch  to  communicate  to  me  that  you  have  approved  the  sentence  which  the  court- 
martial  had  imposed  upon  the  sailor  who  presented  himself  intoxicated  before  the 
criminal  court  of  this  city,  on  the  day  in  which  their  declarations  were  tak^i,  re- 
ferring to  the  events  of  the  16th  of  October  last. 

The  intendencia  has  transcribed  your  mentioned  communication  to  his  honor 
the  judge  of  crimes,  for  purposes  in  view. 
God  guard  you. 

J.  de  D.  Arleoui. 


[Inolosnre  C] 

CapU  Schley  to  the  intendente  of  Valparaiso, 

U.  S.  S.  Baltimore  (First  Rate), 

Valparaiso,  December  9, 1891, 
Sir  :  I  have  the  honor  to  request  that  you  will  inform  me  whether  his  honor  the 
judge  of  the  criminal  court  will  require  any  further  testimony  from  the  men  of  the 
Baltimorevn  the  process  now  pending  relative  to  the  disorders  of  the  16th  of  October. 
I  would  be  greatly  obliged  if  your  excellency  will  favor  me  with  this  information 
at  the  earliest  practicable  moment. 
I  have,  etc., 

W.  S.  Schley, 
Captain  Commanding, 


[Indosare  D.— Translation.] 
The  intendente  of  Valparaiso  to  Capt.  Schley, 

Republic  of  Chile, 
Intendencia  de  Valparaiso, 

Valparaiso,  December  9, 1891, 
I  have  the  honor  to  acTcnowlcd^e  the  receipt  of  your  official  letter  dated  to-day,  in 
which  yon  are  good  enoush  to  ask  this  intendencia  if  there  will  be  any  necessity  for 
farther  testimony  from  other  sailors  with  resx>ect  to  the  disorders  which  took  place 
on  the  16th  of  last  October. 
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Notwithstanding  not  having  received  any  official  reply  from  his  honor  the  jadge 
of  the  criminal  court,  to  whom  I  have  transcribed  yonr  official  note,  I  am  able  to  an- 
ticipate to  you,  without  prejudice  in  transmitting  the  reply  which  I  am  expecting 
from  the  court,  that  I  believe  there  will  be  no  further  need  for  the  appearance 
before  the  Judge  of  the  sailors  of  the  Baltimore,  inasmuch  as  all  citations  referring 
to  them  are  completed. 

Gh>d  guard  you. 

J.  DB  D.  Arlbgui. 


[Inolofmre  E.— Traoslation.] 

The  intendente  of  Valparaiso  to  Capt,  Schley, 

Republic  of  Chile, 
Intendenoia  of  Valparaiso,  December  10, 1891, 

His  honor  the  judge  of  the  criminal  court  in  an  official  letter  dated  yesterday, 
informs  me  as  foUows : 

"The  undersigned  has  to  advise  you  of  the  receipt  of  your  note  No.  3629,  of  the 
5th  of  the  present  month,  in  which  you  are  kind  enough  to  transcribe  a  communi- 
cation from  the  captain  of  the  cruiser  Baltimore,  giving  an  account  of  the  approval 
of  the  sentence  pronounced  on  board  said  cruiser  by  a  court-martial  against  one  of 
his  crew  for  the  offense  committed  against  this  tribunal  in  presenting  himself  drunk 
at  the  hearing  of  the  29th  ( t)  of  November  last,  the  day  on  which  the  confrontation 
took  place,  to  which  several  sailors  of  that  vessel  and  the  culprits  in  the  cause  had 
been  opportunely  cited. 

"In  thankiuff  the  captain,  through  the  official  channel  of  yourself,  for  the  delicate 
zeal  with  which  he  has  proceeded  to  punish  the  offense  committed  in  this  tribunal 
b^  one  of  his  men,  I  make  it  a  duty  to  state  that  the  undersigned  is  fiillv  satisfied 
imh  the  procedure  adopted ;  and  now  that  the  respect  due  to  me  tribunal  has  been 
upheld,  the  undersigned  would  be  particularly  pleased  if  the  remaining  time  of 
punishment  of  the  sailor  before  alluded  to  were  remitted,  if  this  suggestion  is  not 
contrary  to  the  rules  and  practices  of  the  United  States  Navy. 

"  Since,  from  the  note  sent  to  you  by  the  captain  of  the  Baltimore,  it  appears  apart 
that  this  commanding  officer  has  believed  that  the  undersigned,  in  communicatinjo^ 
to  you  in  his  note  No.  412.  of  the  26th  November  last,  rogaroiuff  the  state  of  intoxi- 
cation in  which  some  of  tne  sailors  of  that  ship  had  presented  ukcmselves  before  the 
tribunal,  wished  to  give  the  idea  that  the  sailor  who  was  removed  from  the  hearing 
by  force  had  not  been  able  to  give  his  declaration,  must  add  that  in  my  mentioned 
note  there  will  not  be  found  the  assertion  relative  to  the  fact  to  which  the  captain 
alludes. 

"On  this  account,  and  in  order  to  avoid  ambiguities,  and  to  leave  a  fixed  idea,  I 
believe  that  the  jailor  referred  to  cave  his  declaration  without  any  trouble  whatever, 
and  that  he  became  intoxicated  during  the  time  in  which,  with  the  ^permission  of 
the  tribunal^  he  remained  outside  of  tine  court  room,  t>ogether  with  his  other  com- 
panions, while  the  declarations  which  all  had  made  in  English  were  being  translated 
into  Spanish.  When  the  work  was  completed  and  the  sauors  were  recalled  for  the 
verification  was  when  the  bad  condition  of  two  or  three  of  the  sailors  was  noticed, 
and  especially  the  one  punished  by  the  court-martial  on  the  Baltimore, 
,  "  Besides,  it  is  exact,  that  the  verification  of  the  testimony  of  witnesses  was  pos- 
sible as  soon  as  the  trouble  ceased  by  which  the  last  of  the  sailoi%  spoken  of  rendered 
himself  liable  to  punishment.  I  inform  you  of  this  in  reply  to  your  previously  men- 
tioned note,  and  in  order  that  you  may  be  kind  enough  to  transcribe  the  present 
contents  to  the  captain  of  the  cruiser  Baltimore." 

Which  I  transcribe  to  you  for  your  information  and  purposes  in  view. 

God  guard  you. 

J.  DE  D.  Arlegui. 


[liiolosture  F.— Tnmalation.l 
The  intendente  of  Valparaiso  to  Capt.  Schley. 

Rkpubuc  op  Chile, 
Intendenda  of  Valparaiso,  December  10, 1891. 
Although  in  my  official  letter  of  yesterday  I  had  the  honor  to  inform  you  that  in 
my  opinion  there  would  be  no  necessity  for  further  explanations  from  the  sailors  of 
the  cruiser  under  your  command,  relative  to  the  unfortunate  occurrence  of  the  16th 
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of  October.  I  have  to-day  the  pleasore  of  tranaoribiDg  to  you  the  offloial  letter  in 
wliich  his  honor  the  jadge  of  the  criminal  conrt  confirms  my  prirate  impression 
vhioh  I  transmitted  to  yon. 

The  official  note  of  his  honor  the  jnd|;e  of  the  criminal  court  is  as  follows : 

**  In  replying  to  yonr  note  No.  3661  dated  to-day,  I  am  fl^lad  to  inform  yon  thi^ 
mcoordiog  to  the  certification  of  the  clerk  of  the  court  in  the  case,  there  no  longra 
remains  any  pending  declaration  or  citation  of  the  sailors  and  crew  of  the  fialHmore, 
in  relation  to  the  disorders  of  the  16th  of  October  last. 

"  Consequently  the  undersigned  belieyes  that  the  advanced  state  of  the  process 
-will  not  reauire  in  the  future  proceedings  the  appearance  of  the  indicated  sailors." 

Which  I  have  the  honor  to  ccmimunicate  to  yon  for  your  information  and  other 
purposes  in  view. 

God  guard  you. 

J.  DE  D.  Arleoui. 


[Inolosore  G.] 

Capt.  SchJleif  to  the  intendente  of  Valparaiso, 

U.  S.  S.  Baltimore  (First  Katb), 

Valparaiso,  December  10, 1891, 
Sir:  i  have  the  honor  to  aoknowled|[e  the  receipt  of  your  excellency's  two  commu- 
nications of  this  date,  referring  to  incidents  of  tne  trial  now  in  progress  relative  to 
the  unfortunate  occurrence  of  the  16th  of  October  last,  and  the  absence  of  further 
necessity  for  the  appearance  of  my  men. 

lu  reference  to  tne  request  of  his  honor  to  remit  the  unexpired  term  of  the  con- 
finement of  McWilliamSy  I  have  the  honor  to  state  that  in  deference  to  his  wish  I 
shall- be  pleased  to  accede  to  his  request. 
I  have,  etc., 

W.  8.  Schley, 
Captain  Commanding, 


Mr,  Egan  to  Mr.  Blaine. 

[Telegram.] 

Legation  of  the  United  States, 
8a/ntiag0f  December  12y  1891.    (Received  December  13.) 
The  following  telegram*  from  minister  foreign  relations,  sent  Chilean 
minister,  Washington,  with  sanction  of  President,  was  read  in  Senate 
and  published  in  all  papers  to-day.    I  send  original  Spanish  to  avoid 
err(H^  or  misunderstanding  regarding  translation. 

I  have  officially  written  minister  asking  if  the  text  as  prints  is 
correct. 

Sefior  Pedro  MoNiTy  Washingitm: 

Conociendo  la*  parte  de  la  Memoria  de  Marina  y  del  Meusaje  Presidente  Estados 
UuidoSy  creo  oportuno  decirle  que  los  iuformes  sobre  los  cuales  se  apoyan  Memoria  y 
Ifens^e  son  err^neoA  6  deliberadaniente  inexactos. 

Respecto  asilados,  uunca  ban  estado  amenazados  de  ser  tratados  con  crueldad, 
ni  se  les  ha  pretendido  sacar  de  la  Legacion,  ni  pedfdose  entrega  de  ellos. 

Jamils  la  casa  ni  la  ]>ersona  del  Plenipotenciario,  ^  pesar  de  indiscreciones  y 
proyocaciones  calculadas,  ban  recibido  agravios,  como  est^  comprobado  por  las 
once  notas  de  Septiembre,  Octubre  y  Novieuibre. 

Respecto  marineros  Baltimore,  tampoco  hay  exactitud  ni  lealtad  en  lo  que  se  dice 
en  Washington. 

*  It  has  been  deemed  best,  for  greater  accuracy,  to  substitute  for  the  copy  of  the 
note  addressed  by  SeHor  Matta  to  Mr.  Montt,  as  telegraphed  by  Mr.  Egan,  the  copy 
as  printed  in  the  Diario  Oficiai,  which  was  received  by  Mr.  Egan  from  the  Chilean 
foreign  offlcci^  haying  upon  its  foee  the  official  seal  of  that  office. 
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EI  suceso  tavolugar on  malos  barrios  de  la  ciudad,  el  Maintop  de  Valparaiso,  y  entre 
gentes  one  no  son  modelo  de  discrccion  y  temi)eruiicia. 

Cuando  la  policla  y  otras  fuorzos  interviniorou  y  calmaron  el  tamnlto,  habfa  ya 
alffunos  centenares  de  hombres  y  ^1  estaba  d  diez  ctiadras  6  mas  del  sitio  donde  emnez6. 

Mr.  Egan  pas6  nota  agresiva  de  prop6sito  y  virulenta  de  lengaaje,  el  26  de  6ctu- 
bre.  oomo  se  vo  por  la  copia  y  nota  con  testa  da  el  27. 

El  18  se  babla  empezadx>  sumario  que  se  ha  demorado  por  no  comparecencia  tripu- 
lantes  del  Baltimore  y  por  pretensiones  y  uegativas  indebidas  del  mismo  Mr.  Egan. 

Jam^  de  parte  do  esta  Secretarla  se  ha  aceptado  ni  iniciado  una  provocaciou, 
oonserv^dose  siempre  en  actitud  fjue,  si  ha  sido  de  tirmeza  y  de  prudencia^  nnnca 
ha  sido  de  agresiou  ui  sera  de  hlimillacion  por  mas  que  los  interesaaos  en  cohouestar 
sn  conducta  ii  ofuscados  por  erroneos  conceptos  hayan  dicho  6  digan  en  Washington. 

Los  telegramas,  uotasy  cartas  en viadas  ^Usiacontienenlayeraad,  todala  vordad, 
de  lo  que  ha  habido  en  estas  gestioues,  en  las  cnales  la  mala  voluntad,  las  palabras  y 
las  pretensiones  cousiguientes  no  son  de  esta  Secretarla.  El  seQor  Tracy  y  sefloV 
Harrison  ban  sido  inducidos  en  error  respecto  nosotros.  pueblo  y  Gobiemo. 

Las  instrucciones  de  imparcialidad  y  de  amistad  no  nan  sido  cumplidas  ni  ahora 
ni  antes. 

Si  no  ha  habido  quejas  oficiales  contra  Ministro  y  marines  es  porque  los  hechos 
ptiblicos  y  notorios  en  Chile  y  Estados  Unidos  no  se  ban  podido  hacer  valer  por 
nuestros  agentes  confidenciales,  aun  cuando  est^u  bien  dOmprobados. 

Las  peticiones  de  Balmaceda  y  las  concesiones  hechas  en  Jnnio  y  Julio,  todo  lo 
del  Itataj  el  San  Francisco  en  Quintero  y  ]as  compaQfas  del  Cable  son  pruebas  de 
ello. 

Es  calcnladamente  inexacto  que  los  marineros  norte  americanos  fuesen  ataoados 
en  varias  localidades  ^  un  tiempo.  No  estando  concluido  aumario,  no  se  sabe  atin 
cuantos  ni  quienes  son  los  culpables. 

Usla  debe  toner  la  nota  de  9  de  NoviembrO;  contestando  ^  Ministro  Egan,  oomo 
a^uella  en  que  se  le  pidi6  testimonio  que  no  ha  querido  dar,  sin  embargo  de  haber 
dicho  que  el  tenia  las  pruebas  para  seOalar  al  homicida  y  otros  culpables  del  16  de 
Octubre. 

Esa  y  todas  las  dem^notas  se  publicaran  aqnf.  Usfa  dober^K  publicarlas  traducidos 
alltf. 

Desautorice,  entre  tanto,  todo  lo  que  sea  contrario  d  estas  noticias,  seguro  de  su 
exactitud,  como  lo  estamos  del  derecho  del  decoro  y  del  6xito  final  de  Clme.  ^  pesar 
de  las  intrigas  que  van  de  tan  abajo  y  de  las  amenazas  que  vioneu  de  tan  alto  en  la 
actualidad. 

Matta. 

Egan. 


[Translation.] 

Having  read  the  portion  of  the  report  of  the  Secretary  of  the  Navy  and  of  the  mes- 
sage of  the  President  of  the  United  States,  I  think  proper  to  inform  you  that  the 
statements  on  which  both  report  and  message  are  based  are  erroneous  or  deliber- 
ately incorrect. 

With  respect  to  the  persons  to  whom  an  asylum  has  been  granted,  they  have  never 
been  threatened  with  cruel  treatment,  nor  has  it  been  sought  to  remove  them  from 
the  legation,  nor  has  their  surrender  been  asked  for. 

Never  has  the  house  nor  the  person  of  the  plenipotentiary,  notwithstanding  indis- 
cretions and  deliberate  provocations,  been  subjected  to  any  offense,  as  is  proved 
by  the  eleven  notes  of  September,  October,  and  November. 

With  respect  to  the  seamen  of  the  Baltimore,  there  is,  moreover,  no  exactness  nor 
sincerity  in  what  is  said  at  Washington. 

The  occurrence  took  place  in  a  bad  neighborhood  of  the  city,  the  Maintop  of  Val- 
paraiso, and  among  people  who  are  not  models  of  discretion  and  temperance. 

When  the  police  and  other  forces  interfered  and  calmed  the  tumult,  there  were 
already  several  hundred  people  there,  and  it  was  ten  squares  or  more  from  the  place 
where  it  had  begun. 

Mr.  Egan  sent,  on  the  26th  of  October,  a  note  that  was  aggressive  in  purpose  and 
virulent  in  language,  as  is  seen  by  the  copy  and  the  note  written  in  reply  on  the 
27  th. 

On  the  18th  the  preliminary  examination  had  already  been  commenced:  it  has 
been  delayed  owing  to  the  nonappearance  of  the  officers  of  the  Baltimore  and  owing 
to  undue  pretensions  and  reflisals  of  Mr.  Egan  himself. 

No  provocation  has  ever  been  accepted  or  initiated  by  this  department.  Its  atti- 
tude, while  it  has  ever  been  one  of  firmness  and  prudence,  has  never  been  one  of 
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aggressiveness,  nor  will  it  ever  be  one  of  humiliation^  whatever  majr  be  or  have  been 
said  at  Washington  by  those  who  are  interested  in  justifying  their  conduct  or  who 
are  blinded  by  erroneous  views. 

The  telegrams,  notes^  and  letters  which  have  been  sent  to  you  contain  the  truth, 
the  whole  truth,  in  connection  with  what  has  taken  place  in  these  matters,  in  which 
HI  wUl  and  the  consequent  words  and  pretensions  have  not  emanated  from  this  de- 
partment. Mr.  Tracy  and  Mr.  Harrison  have  been  led  into  error  in  respect  to  our 
people  and  Government. 

The  instructions  [recommending]  impartiality  and  ftiendship  have  not  been  com- 
plied with,  neither  now  nor  before. 

If  no  official  complaint  has  been  made  against  the  minister  and  the  naval  officers, 
it  is  because  the  facts,  public  and  notorious  both  in  Chile  and  the  United  States, 
could  not,  although  they  were  well  proved,  be  urged  by  our  confidential  agents. 
Proof  of  tnis  is  furnished  by  the  demands  of  Balmaceda  and  the  concessions  made 
in  June  and  July,  the  whole  Itata  case,  the  San  Franouioo  at  Quintero,  and  the  cable 
companies. 

The  statement  that  the  North  American  seamen  were  attacked  in  various  localities 
at  the  same  time  is  deliberately  incorrect.  • 

As  the  preliminary  examination  is  not  yet  concluded;  it  is  not  yet  known  who  and 
how  many  the  gnOty  parties  are. 

You  no  doubt  have  the  note  of  November  9,  written  in  reply  to  Minister  Egan,  in 
which  I  request  him  to  furnish  testimony  which  he  would  not  give,  althoughhe  had 
said  that  he  had  evidence  showing  who  .the  murderer  was  and  who  the  other  guilty 
parties  t)f  the  16th  of  October  were. 

That  and  all  the  other  notes  will  be  published  here.  You  will  publish  a  transla- 
tion of  them  in  the  United  States. 

Deny  in  the  meantime  everything  that  does  not  agree  with  these  statements, 
being  assured  of  their  exactness  as  we  are  of  the  right,  the  dignity,  and  the  final 
success  of  Chile,  notwithstanding  the  intrigues  which  proceed  from  so  low  [a  source] 
and  the  threats  which  come  from  so  high  [a  source]. 


Mr.  Egan  to  Mr.  Blaine. 

[Telegram.] 

Legation  op  the  United  States, 
Santiago^  December  ISy  1891.    (Received  December  14.) 

The  following  is  my  note  to  minister  of  foreign  relations: 

December  12, 1891. 
Hon.  MAmjEL  A.  Matta  : 

Sir:  Having  learned  to-day  of  the  interrogation  put  yesterday  in  the  honorable 
Senate  applying  to  the  relations  between  the  United  States  and  Chile,  I  desire  to 
know,  officially  and  at  the  earliest  moment  possible,  if  the  telegram  directed  bv 
your  excellency  to  SeRor  Don  Pedro  Montt,  in  Washington,  and  which  your  excel- 
lency read  in  the  Senate,  is  the  same  as  that  published  in  the  Ferrocarril  of  to-day, 
a  copy  of  which  I  have  the  honor  to  send  herewith.  In  this  telegram  your  excel- 
lejicy,  as  minister  of  foreign  relations  of  Chile,  referring  to  the  message  of  the  Presi- 
dent of  the  United  States  and  the  report  of  the  Secretary  of  the  Navy,  says : 

[I'ranslation.  |  "The  statements  on  which  both  report  and  message  are  based  are 
erroneous  or  deliberately  incorrect.  *  *  *  With  respect  to  the  seamen  of  the  Bal- 
UmorCf  there  Is,  moreover,  no  exactness  nor  sincerity  in  what  is  said  at  Washington." 

Keferring  to  my  note  of  26th  October,  your  excellency  characterizes  it  as — 

[Translation.]     "aggressive  in  purpose  and  virulent  in  language." 

With  regard  to  the  summary  examination  begun  on  the  18th  of  October,  your  ex- 
ellency  says  that: 

[Translation.]  "It  has  been  delayed  owing  to  the  nonappearance  of  the  officers  of 
the  Baltimore  and  owing  to  undue  pretensions  and  refusals  of  Mr.  Egan  himself." 

Alluding  to  the  testimony  regarding  the  summary,  your  excellency  says: 

[Translation.]  "You  no  doubt  have  the  note  of  November  9^  written  in  reply  to 
Minister  Egan,  in  which  I  request  him  to  furnish  testimony  which  he  would  not  give, 
lUthough  he  had  said  that  he  had  evidence  showing  who  the  murderer  was  and  who 
the  other  guilty  parties  of  the  16th  of  October  were." 

And  your  exceDency  concluded  this  telegram  by  saying: 

[Translation.]  "Deny  in  the  meantime  everything  that  does  not  agree  v^ith  these 
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statements,  being  aesnred  of  their  exactness,  as  we  are  of  the  ri^ht,  the  dignity, 
and  the  final  snocess  of  Chile,  notwithstanding  the  intrigues  which  proceed  from 
so  low  [a  source]  and  the  threats  which  come  from  so  high  [a  sonrce]/' 

I  beg  vonr  excellency  to  be  good  enough  to  favor  me  with  a  reply  regarding  the 
authenticity  of  the  tele^am  to  which  I  refer  and  whch  your  excellency  nas  read  te 
the  hcmorable  Senate  with,  as  stated  by  your  excellency^  the  special  auttiority  of  His 
ExceUency  the  President  of  the  Republic  and  after  having  consulted  with  the  other 
members  of  the  honorable  cabinet. 

With  the  due  expression  of  my  consideration,  I  remain  your  excellency's  obedient 
servant, 

Patrick  Eoan. 

Since  addressing  the  above  note  I  find  that  the  telegram  referred  to 
has  appeared  in  the  same  terms  in  the  official  diary,  and  has  been  for- 
warded by  the  Chilean  minister  at  Buenos  Ayres  to  all  Chilean  lega- 
tions in  Europe.  The  correspondence  between  this  legation  and  the 
Goyemment  on  the  Baltimore  case  is  published  in  all  papers  here  to-day. 

Egan. 


Mr.  Egan  to  Mr.  Blaine. 

[Telegnmi.] 

Legation  of  the  United  States, 
Santiago  J  December  14  j  1891..    (Received  December  16.) 
I  have  just  received  the  following  reply  to  my  note  of  12th  Decem- 
ber, 1891: 

[Translatkm.]  ^ 

Sir  :  Yesterday,  after  6  o'clock  in  the  evening,  at  bis  bonse,  the  nndersinied  re- 
ceived your  note  of  the  12th,  in  which,  inclosinj^  a  copy  of  the  newspaper^cailed  the 

Kerrocarril,        '  * '  ■ .     -  - 

Hontt, 

the  undersigned  1 

ences  of  words  or  letters,  the  said  text  is  the  same  that  was  transmitted  Ey  the  de- 
partment of  foreign  relations. 

The  copy  of  the  newspaper  inclosed  in  yonr  note  is  herewith  returned  to  yon,  and. 
totheena  that  a  comparison  may  be  made,  the  undersigned  incloses  the  Official 
Journal  of  the  12th,  wherein  yon  will  find  the  genuine  text  of  that  telegram,  and 
the  contents  of  the  series  of  notes  which  have  passed  between  the  United  States  le- 
gation and  this  department  in  relation  to  the  riot  of  October  16  and  to  the  case  of 
the  persons  to  whom  an  asylum  has  been  ^ranted.  Inasmuch  as  that  telegram  is  an 
official  act  of  the  Government  of  Chile,  whereby  it  communicates  instructions  to  its 
envoy  extraortlinary  and  minister  plenipotentiary  in  the  United  States  of  North 
America,  any  explanation  or  dissertation  on  the  part  of  the  undersigned  could  add 
nothing  to  its  contents,  which  are  to  serve  as  a  guide  for  Don  Pedro  Montt  at  Wash- 
ington in  treating  of  these  matters.  Your  note  l^iug  thus  answered,  the  undersigned 
renews  to  you,  as  usual,  the  assurance  of  his  high  consideration,  and  signs  himself, 
Your  obedient  servant, 

M.  A.  Matta. 

Egak. 


Mr.  Egan  to  Mr.  Bluine. 

No.  251.]  Legation  op  thb  United  States, 

Santiago,  December  14, 1891.    (Eeceivod  January  22, 1892.) 
Sir:  I  have  the  honor  to  inclose  a  copy  of  a  telegram*  sent  on  12th 
instant,  transmitting  copy  of  a  telegram  forwarded  by  the  minister  of 
foreign  relations  to  the  Chilean  minister  in  Washington  and  read  by 

*3ee  telegram  Uom  Mr.  Egan,  dftted  December  12, 
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the  minister  in  the  Senate  here,  with,  as  he  stated,  the  authority  of  the 
President  and  after  consultation  with  his  colleagues  of  the  caWnet.  I 
telegraphed  the  document  in  Spanish  as  published,  and  as  you  must 
have  in  th^  Department  the  necessary  datum  to  enable  you  to  judge  of 
its  entire  want  of  veracity,  as  well  as  of  its  animus,  I  did  not  deem  it 
necessary  to  accompany  it  with  any  denials  or  comments  of  my  own, 
nor  do  I  think  it  necessary  now  to  do  so  beyond  giving  one  illustration 
of  the  entirely  careless  manner  in  which  this  gentleman  flings  state- 
ments and  charges  of  bad  faith,  deliberate  misrepresentations,  and 
want  of  truth  and  loyalty  against  all  with  whom  he  happens  to  differ 
in  opinion  from  this  legation  and  the  officers  of  the  Navy  to  the  Presi- 
dent of  the  United  States. 

In  one  short  paragraph  of  his  telegram  to  SeHor  Montt  tiiere  are,  as 
can  be  seen  from  the  correspondence  now  on  file  in  the  Department,  two 
misstatements,  one  of  them  of  a  serious  nature,  in  reference  to  me.  He 
says: 

V.  8.  debe  tenor  la  nota  de  9  de  Noviembre  contestando  al  Ministro  Egan,  oomo 
aquella  en  qa^  se  le  pidi6  testimonio  que  no  ha  qaerido  dar,  sin  embargo  de  haber 
dicho  que  el  tenfa  lajs  pruebas  para  senalar  el  homloida  y  o^os  cnlpables  del  16  de 
Octubre, 

which,  translated,  reads 

Yon  should  have  the  note  of  9th  November  replying  to  Minister  Egan,  being  the 
one  in  which  he  is  asked  for  testimony  which  he  has  not  been  wiUing  to  give,notwith- 
standing  having  said  that  he  had  the  proofe,  in  order  to  indicate  the  murderer 
and  the  other  criminals  of  the  16th  October. 

In  the  first  place,  the  communication  of  the  minister  of  9th  November 
was  not  a  reply  to  one  of  min^,  but  an  original  note,  and  in  the  second, 
there  is  no  record  of  my  having  said,  and  I  never  did  say,  that  "  I  had 
the  proofe  in  order  to  indicate  the  murderer  and  other  criminals  of  the 
16th  October.'^ 

As  can  be  seen  by  reference,  the  note  of  9th  November  was  not  based 
upon  anything  that  I  said  or  wrote,  but  upon  a  communication  of  Capt. 
Schley  to  the  intendente  of  Yalpaiaiso,  dated  1st  November,  wliich 
is  fuDy  dealt  with  in  my  No.  245  of  4th  December  instant,  and  in 
which  he  said: 

I  am  of  opinion  that  if  application  be  made  to  him  (the  United  States  minister) 
your  exceUency  wiU  be  supplied  with  the  names  of  several  individuals  who  will  be 
able  in  their  turn  to  give  you  other  names  of  persons  who  saw  the  killing  of  Riggin 
and  the  wounding  of  a  number  of  others  of  my  men  during  the  lamentable  disorders 
of  the  16th  ultimo. 

In  consequence  of  the  most  extraordinary  terms  of  this  telegram  I 
addressed  to  the  minister,  under  date  of  12th  instant,  a  note*  request- 
ing to  be  informed  if  the  text  as  printed  in  the  Ferrocarril  was  authentic, 
to  which  I  received  to-day  the  reply  t  of  the  minister  informing  me  that 
with  the  exception  of  some  slight  words  and  letters  the  telegram  as 
printed  was  the  one  transmitt^  by  the  minister  of  foreign  relations, 
and  that  it  is  an  oflftcial  act  of  the  Government  of  Chile  which  must 
serve  as  the  rule  of  conduct  of  Senor  Montt  in  Washington  in  reference 
to  the  matter  referred  to. 

This  telegram,  which  was  read  in  the  Senate  the  11th  instant,  accom- 
panied by  a  very  bitter  speech  from  Minister  Matta,  was  published  in 
the  Diario  Oficial  with,  as  stated  by  the  minister,  the  authority  of  the 
President  of  the  Eepublic  and  after  consultation  with  the  other  mem- 

'*  See  telegram  from  Mr.  Egan,  dated  December  13. 
t  ^ee  telegram  frgm  Mr.  Egan,  dated  Pecember  14. 
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bers  of  the  cabinet,  and  has  been  telegn^aphed  by  the  Chilean  minister  in 
.  Buenos  Ayres  to  all  the  Chilean  legations  in  Europe. 

I  forwarded  by  telegraph,  without  abbreviation  and  without  cipher- 
ing, my  note  to  minister  of  foreign  relations  and  his  reply.'  I  forward 
copy  of  telegram  as  published  in  the  Diario  Oflcial.* 

As  the  telegram  to  Seiior  Montt,  which  having  been  read  in  the  Sen- 
ate by  the  minister,  printed  in  the  Diario  Oftcial,  telegraphed  to  the 
various  Chilean  legations,  and  published  broadcast,  has  become  an  offi- 
cial reply  of  the  Chilean  Government  to  the  message  of  the  President 
of  the  United  States,  is  not  only  injurious  to  the  officers  of  the  United 
States  Navy  and  to  this  legation,  but  offensive  to  the  Secretary  of  the 
Navy  and  to  the  President  himself,  I  feel  that  I  should,  until  the  lan- 
guage of  the  telegram  be  withdrawn  or  until  I  may  receive  your  fur- 
ther instructions,  avoid  exchanging  conununications  with  this  Oovern- 
ment. 

I  have,  etc., 

Patrick  Egan. 


Mr.  Blaine  to  Mr.  Egan. 

No.  158.J  Department  of  State, 

Washington^  December  15y  1891. 
.  Sir:  I  have  received  your  No.  223  of  the  9th  ultimo,  inclosing  copies 
of  your  correspondence  with  our  consul  at  Valparaiso  concerning  the 
case  of  Patrick  Shields,  an  American  seaman,  who  alleges  that  he  was 
arrested  without  cause  and  brutally  treated  oy  the  police  of  that  city. 
The  consul's  action  in  bringing  the  matter^  to  the  attention  of  the 
local  authorities  and  asking  an  Investigation  is  approved. 
I  am,  etc., 

James  G.  Blaise, 


Mr.  Egan  to  Mr.  Blaine. 

[TelegnuB.] 

Legation  of  United  States, 

Santiago^  December  17, 1891. 
Mr.  Egan  reports  that  he  has  not  thought  necessary  to  comment  upon 
the  instructions  sent  by  the  Chilean  Government  to  its  minister  at  Wash- 
ington, but  that  pending  fhrther  instructions  he  has  suspended  com- 
municating with  the  foreign  office.  He  states  that  x>olicemen  in  uni- 
form and  numerous  detective^  have  been  for  several  days  past  sur- 
rounding both  his  and  the  Spanish  legations  in  an  offensive  manner; 
that  they  are  now  on  ostentatious  watch  at  each  comer  of  the  block  in 
which  the  legation  is  located.  He  reports  that  the  ex-President  of  Ecua- 
dor and  several  other  persons  have  been  arrested  in  the  lastfew  days  after 
leaving  the  Spanish  legation,  and  that  he  is  promised  the  harmonious 
cooperation  of  the  new  Spanish  charg6  d'affaires.  He  states  that  the 
newspapers  are  relentless  in  their  offensive  and  unscrupulous  attacks 
and  that  he  learns  from  different  sources  and  on  rumors  which  seem  to 
be  well  founded  that  it  is  intended  to  drive  out  the  reftigees  by  attempt- 

*  See  telegram  from  Mr.  Ega»,  4ate<l  December  12. 
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ing  to  bom  the  legation  or  an  adjoining  house.  He  relates  the  expres- 
sions of  approval  from  members  of  the  diplomatic  corps  and  says  that 
the  British  minister  has  commended  to  his  Government  the  position 
taken  by  him  in  the  whole  matter. 


Mr.  Egan  to  Mr.  Blaine. 

[Telegram.]  , 

Legation  of  the  United  States, 
Santiagoy  December  19 ^  1891.  (Received  December  20.) 
Mr.  Egan  reports  that  the  legation  is  still  being  watched  by  some 
twenty  policemen,  whose  attitude  he  describes  as  most,  offensive,  and 
that  his  son,  an  employ^  of  the  legation,  was,  for  having  gone  out  from 
the  legation  at  5  p.  m.,  seized  by  the  arm  by  a  detective,  who  detained 
him  on  the  street  and  called  two  regular  x>olicemen  to  his  aid.  He  adds 
that  he  was  allowed  to  proceed  as  soon  as  he  was  recognized. 


Mr.  Egan  to  Mr.  Blaine. 

[Telegram.] 

Legation  of  the  United  States, 
Santiagoy  December  21y  1891.  (Received  December  22.) 
Mr.  Egan  reports  that  two  gentlemen  who  had  called  on  the  refugees 
were  arrested  at  different  times  on  going  out  of  the  legation  and  taken 
to  the  police  barracks,  but  were  liberate  on  account  of  the  absence  of 
any  reason  for  their  being  detained.  He  says  that  on  the  previous  day 
the  minister  of  the  Argentine  Republic  called  at  the  legation  at  his  re- 
quest, saw  how  the  police  are  surrounding  the  legation,  and  promised  to 
have  a  consultation  with  the  diplomatic  corps,  of  which  he  is  dean,  and  a 
talk  with  tiie  minister  for  foreign  affairs.  , . 


Mr.  Egan  to  Mr.  Blaine. 

[Telegram.] 

Legation  of  the  United  States, 

Santiago^  Deconber  22^  1891. 
Mr.  Egan  reports  that  the  Argentine  minister  made  representations 
on  the  previous  day  to  the  minister  for  foreign  affairs  as  dean  of  the 
diplomatic  corps,  who  promised  that  only  the  police  officers  in  uniform 
would  be  left  around  the  legation  and  the  detectives  should  be  with- 
drawn. He  states  that  the  annoyances  have  been  abated,  but  not  re- 
moved, and  the  promise  made  by  the  foreign  office  complied  with  in 
part  only. 


Mr.  Egan  to  Mr.  Blaine. 

No.  253.]  Legation  of  the  United  States, 

Santiago,  December  22^  1891.    (Received  January  22, 1892.) 
Sm:  For  the  past  week  this  and  the  Spanish  legation  have  been 
surrounded  by  policemen  and  sometimes  by  soldiers  in  uniform  and  by 
a  number  of  spies  of  the  peon  or  half-breed  class,  whose  attitude  has 
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been  most  offensive.  There  has  been  most  of  the  time  a  group  of  from 
four  to  six  of  those  persons  stationed  ostentatiously  at  the  corner  of  the 
block,  less  than  50  feet  from  the  legation,  while  others  walk  up  and 
down  and  scrutinize  all  who  enter  or  go  out.  At  the  Spanish  legation 
some  of  these  spies  are  to  be  found  sitting  on  the  very  doorstep,  and 
several  persons  have  been  arrested  on  going  out  from  there. 

In  telegram  of  17th  instant  I  informed  you  of  this  condition  of  things. 
I  also  informed  you  of  the  unscrupulously  offensive  tone  of  the  press, 
which  invents  and  circulates  every  kind  of  calumny  against  the  officers 
of  the  U.  S.  Navy  and  against  this  legation. 

From  Talcahuano,  as  well  as  from  what  I  believe  to  be  trustworthy 
sources  here,  I  learn  of  a  contemplated  attempt  to  bum  the  legation  or 
an  adjoining  house  in  order  to  force  out  the  refugees,  but  of  such  at- 
tempts I  have  no  fears,  as  I  am  taking  every  jwssible  precaution. 

In  the  same  telegram  I  informed  you  that  the  English  minister  had 
written  his  Government  in  commendatory  terms  regarding  the  position 
which  I  have  maintained  here.  This  I  had  direct  from  himself,  and  he 
told  me  at  the  same  time  that  he  had  written  his  Government,  strongly 
dissenting  from  certain  statements  sent  to  the  London  Times  by  a  cor- 
respondent named  Thomson,  whom  they  have  sent  here,  and  who  hcas 
been  doing  everything  possible  to  antagonize  the  United  States  inter- 
ests in  this  country. 

On  the  19th  instant  I  informed  you  by  telegram  that  my  son,  who  is 
an  employe  of  the  legation,  had  been  seized  by  the  arm  and  detained 
by  a  police  spy  on  going  out  of  the  legation,  and  when  he  insisted  on 
proceeding,  the  spy  called  to  his  aid  two  policemen  in  uniform,  but  on 
one  of  these  recognizing  my  son  he  was  allowed  to  proceed.  On  the 
night  of  the  same  day,  at  about  10  o'clock,  a  number  of  those  spies  and 
police  became  intoxicated  and  in  front  of  and  close  to  the  legation 
made  such  a  disturbance  that  a  police  officer  and  a  number  of  men 
were  obliged  to  come  to  restore  order. 

The  situation  had  become  so  vexatious  that  I  wrote  a  note  to  Sefior 
Don  Jos6  E.  Uriburu,  the  Argentine  minister,  who  is  dean  of  the  diplo- 
matic corps,  and  requested  him  to  come  to  the  legation  and  see  for  him- 
self the  manner  in  which  the  authorities  were  actmg.  I  inclose  a  trans- 
lation of  my  note,  of  which  fact  I  informed  you  by  telegram  of  yesterday. 
I  also  informed  you  of  the  arrest,  on  leaving  this  legation,  of  two  gentle- 
men who  had  called  to  visit  some  of  the  refugees,  and  tnat  after  being 
conducted  to  the  police  barracks  they  were  Uberated,  there  being  no 
grounds  for  detaining  them. 

To-day  Senor  Uriburu  called  to  say  that  on  yesterday  he  had  an  in- 
terview with  the  minister  of  foreign  relations,  whose  attention  he  called 
to  the  unprecedented  state  of  things  around  this  legation,'and  that  the 
minister  promised  he  would  withdraw  the  spies,  leaving  only  the  police- 
men in  uniform.  Although  the  minister  has  not  fully  complied  witii 
his  promise,  the  annoyance  to-day  is  somewhat  abated,  and  of  this  fact 
I  informed  you  by  telegraph. 

There  is  a  change  in  the  Spanish  legation,  Senor  Ordofiez,  the  late 
minister,  having  left  on  15th  instant,  and  the  new  minister  has  not  yet 
arrived.    But  for  this  I  believe  there  would  be  a  vigorous  protest 
against  the  state  of  siege  in  which  that  legation  is  placed. 
I  have,  etc., 

Patrick  EaAN. 
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[Incloflnre  in  No.  263 — ^Tmulatioii.] 

Mr,  Egan  /o  Sefiar  Uriburu, 

Legation  of  the  United  States, 

Santiago,  December  19, 1891, 
Sib:  It  is  probable  that  yonr  excellency  may  have  iiad  the  opDortanity  to  road 
the  cominnni cations  that  have  passed  between  this  legation  and  tiie  minister  of 
foreign  relations,  some  of  which  referred  to  a  continued  series  of  vexations  inflicted 
npon  this  legation. 

This  situation,  anomalous  and  disrespectful  towards  the  person  and  the  residence 
of  the  representative  of  the  United  States,  continues,  and  is  even  increasing  to  pro- 
portions that  each  day  become  more  improper  and  offensive  to  the  respect  due  in  all 
civilized  countries  to  diplomatic  agents. 

I  should  esteem  it  a  favor  if  your  excellency,  as  the  worthy  dean  of  the  diplomatic 
corps  resident  in  Santiago,  would  kindly  call  at  this  legation  at  such  hour  as  may  be 
convenient,  in  order  that  your  excellency  may  see  personally  the  proceedings  that  are 
being  adopted^  since  such  treatment,  disrespectful  and  unworthy,  can  not  be  looked 
npon  by  your  excellenoy  or  by  the  diplomatic  corps  otherwise  than  with  surprise 
and  regret. 

Availing,  etc.^ 

Patrick  Egan. 


Mr.  Egan  to  Mr,  Blaine. 

[Telegram.] 

Legation  of  the  United  States, 

Santiago^  December  22j  1891. 
Mr.  Egan  a^ks  whether,  in  view  of  the  injurious  and  oflfensive  terms 
which  have  been  published  and  still  stand,  of  the  telegram  sent  on  the 
nth  December  by  the  foreign  office  to  the  Ohilean  minister  near  the 
United  States,  he  may  attend  the  inauguration  of  the  President  of  Chile, 
which  is  to  take  place  on  the  26th  of  December. 


Mr.  Blaine  to  Mr.  Egan. 

[Telegram.] 

Department  of  State, 

Washington^  December  22^  1891. 
Mr.  Blaine  warns  Mr.  Egan  against  making  the  legation  dispatches 
public. 


Mr.  Egan  to  Mr.  Blaine. 

[Telegram.] 

Legation  of  the  United  States, 

SantiagOy  December  24j  1891. 
Mr.  Egan  acknowledges  the  instructions  relating  to  publicity  of 
dispatches  and  says  that  he  will  strictly  comply  and  has  exercised  the 
greatest  care  in  that  resi>ect. 
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Mr.  Egan  to  Mr.  Blaine. 

[Telegram.] 

Legation  of  the  United  States, 
Santiago^  December  27^  1891.  (Received  December  28.) 
Mr.  Egan  reports  that  the  legation  is  still  under  the  surveillance  oi 
police  officers  and  of  detectives  of  the  lowest  class;  he  says  that  several 
letters,  which  were  undoubtedly  also  sent  to  "Washington,  were  pub- 
lished on  the  26th,  in  which  the  governor  of  Santiago  submits  reports 
to  the  minister  of  forei^  affairs  from  the  police  in  vindication  of  tiie 
conduct  of  the  authorities  towards  the  legation,  composed  of  a  tissue  of 
misrepresentations  and  untruths.  He  says  that  cabinet  ministers, 
members  of  both  houses  of  Congress,  council  of  state,  judiciary,  gen- 
erals and  colonels  of  the  army,  and  many  others  are  excluded  from  the 
amnesty  which  has  been  voted.  He  says  that  in  absence  of  instructions 
he  did  not  attend  the  inauguration  of  the  President,  which  took  place 
on  the  26th,  and  that  the  president  of  the  Senate,  at  a  banquet  given  in 
the  evening  by  the  President,  expressed  wishes  for  the  happiness  of 
the  nations  which  were  represented  at  the  inauguration  of  the  new  Gov- 
ernment. He  states  that  the  difficulty  of  getting  the  right  men  to  accept 
the  situation  created  by  Seuor  Matta  is  delaying  the  formation  of  a  new 
ministry.  ♦ 


Mr.  Egan  to  Mr.  Blaine. 

No.  256.]  Legation  of  the  United  States, 

Santiago^  December  28^  1891.    (Received  February  1, 1892.) 

Sir  :  In  the  Ferrocarril  of  the  26th  instant  were  a  number  of  letters 
from  the  intendente  or  governor  of  Santiago  to  the  minister  of  foreign 
relations,  with  attached  reports  from  police  or  detective  officers,  trans- 
lation of  which  I  beg  to  hand  herewith  (inclosure  No.  1). 

Those  letters  and  the  attached  reports  of  policemen,  which  served 
as  the  basis  of  the  notes  addressed  to  this  legation  by  ihe  minister  of 
foreign  relations,  are  made  up  of  a  tissue  of  errors  and  actual  untruths, 
of  which  I  shall  only  notice  a  few. 

First.  It  is  said  by  the  intendente,  apparently  with  the  intention  of 
connecting  this  legation  as  an  accessory  after  the  fact  with  the  bar- 
barous execution  of  Lo  Gafias  described  in  my  No.  192  of  the  19th  of 
August,  that — 

It  was  known  also  at  the  time  that  ex-Col.  Vidaarre,  against  whom  lies  the  ao- 
cusation  of  being  the  signer  of  the  sentence  of  death  of  more  than  20  defenseless 
youths  who  were  shot  in  Lo  CaHas  the  19th  and  20th  of  AugU8t,-had  gone  out  from 
the  legation  of  North  America  and  embarked  in  the  warship  San  Francisco,  disguised 
as  a  sailor  of  that  nation. 

As  a  matter  of  fact.  Col.  Vidaurre  never  setfoot  in  this  legation ;  and, 
inasmuch  as  he  had  taken  part  in  the  battles  of  Concon  and  Placillas, 
and  as  it  was  matter  of  public  notoriety  that  he  had  escax>ed  after  the 
last-named  fight  into  Valparaiso  and  from  there  went  on  board  the 
San  Francisco^  it  seems  more  than  strange  that  the  intendente  of  San- 
tiago should  have  endeavored  so  pointedly  to  connect  his  name  with 
this  legation. 
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Second.  In  the  report  of  the  police  official  Samuel  Plaza,  dated  the 
15th  of  November,  it  is  said: 

On  various  oceaflions  it  has  been  made  known  to  me  that  on  passing  by  the  house 
occupied  by  the  legation  in  the  Callo  Monjitas  they  (the  detectives)  have  been  grossly 
insulted  by  different  persons  calling  them  hirelings,  miserables,  traitors,  and  other 
uiunes  which  decei^^v  forbids  mo  to  repeat.  On  other  occasions  also  it  has  been  re- 
3>orted  to  me  that  they  have  been  actually  assaulted,  6ggs  having  been  thrown  at 
them  from  the  porch  of  the  legation. 

The  persons  who  have  most  distinguished  themselves  and  who  have  Jl>een  recognized 
by  the  detectives  are  Sefiores  Juan  and  Guillermo  MacKenna,  Acario  Cotapos,  and 
Ricardo  Cruzat. 

Three  of  the  persons  nanied  in  the  foregoing  detective  report — Senores 
Juan  and  Guillermo  MacKenna  and  Ricardo  Cruzat — are  men  of  educa- 
tion and  culture,  ex-ministers  of  state,  and  gentlemen  of  very  serious 
disposition,  and  to  charge  such  men  with  using  gross  and  indecent 
language  and  throwing  eggs  at  the  detectives  is  the  very  height  of 
ridiculousness.  The  other  person  named — Acario  Cotapos — was  a  mem- 
ber of  the  Chamber  of  Deputies  and  is  also  incapable  of  the  conduct 
charged. 

Besides,  it  must  be  remembered  that  those  police  agents  or  spies  by 
whom  the  legation  has  been  and  is  surrounded  are  persons  of  the  peon 
or  half-breed  class,  who  have  on  more  than  one  occasion  become  intoxi- 
cated and  created  a  public  disturbance  in  the  street  before  the  legation, 
and  who  have  come  into  the  porch  of  the  legation  under  the  influence 
of  liquor  to  try  to  extract  money  from  the  refugees  under  promises  of 
ynmunity  in  ease  they  desired  to  go  out  through  the  city. 

Third.  In  the  detective  rejwrt  of  the  18th  of  November  it  is  said : 

Last  night  the  police  agents  Rafael  Herrera  and  Ramon  Sepulveda,  after  having 
gone  over  a  great  part  of  the  city,  found  themselves  resting  for  a  moment  seated  on 
the  threshold  of  the  door  of  a  house  near  the  legation,  when  there  presented  him- 
self before  them  the  son  of  the  American  minister  and  addressed  them  in  terms 
which  did  but  little  honor  to  him  who  used  them  and  were  wounding  to  our  national 
pride. 

It  will  be  observed  that  in  this  report  by  saying  that  the  detectives, 
"  after  having  gone  over  a  great  part  of  the  city,  found  themselves 
resting  for  a  moment,  etc.,'^  there  is  a  most  transparent  effort  to  dis- 
guise or  evade  the  fact  that  a  number  of  these  detectives  have  been 
stationed  permanently  on  the  doorsteps  of  the  houses  adjoining  and 
facing  the  legation. 

The  only  ground  for  the  statement  about  my  son  is  the  fact  that 
when  on  one  occasion  two  of  these  detectives,  in  a  state  of  intoxica- 
tion, came  into  the  porch  of  the  legation  and  demanded  to  see  some  of 
the  refugees,  a  young  lad  of  the  age  of  15  years,  a  companion  of  one 
of  my  sons  of  the  same  age,  ordered  the  fellows  to  get  out  as  a  pair 
of  drunken  spies. 

None  of  my  family  ever  exchanged  a  word  with  those  detectives, 
although  on  some  occasions  their  conduct  toward  them  and  me  has 
been  very  offensive  and  annoying. 

I  was  obliged  again  and  again  to  complain  to  the  minister  of  foreign 
relations  of  the  attitude  and  conduct  of  those  spies,  and,  as  the  sequel, 
I  beg  to  call  your  attention  to  the  final  paragraph  in  the  printed  cor- 
resx)oudence  which  I  inclose,  in  which  the  minister  of  foreign  affairs, 
writing  to  the  intendente  under  date  of  the  30th  of  November,  expresses 
himself  as  follows : 

In  order  to  do  away  absolutely  with  the  fears  occasioned  by  the  representative  of 
the  United  States^  tms  department  approves  all  the  meaaures  that  the  intendencia 
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may  take  out  of  respect  to  tbe  immunities  which  the  Amerix^an  legation  enjoys  and 
should  enjoy. 

Of  the  interpretation  given  to  those  immunities  by  the  honorable 
minister  and  by  the  intendente  of  Santiago,  you  will  be  able  fully  to 
judge  from  the  correspondence  now  on  file  in  the  Department. 

On  the  24th  instant  there  was  hurriedly  passed  through  both  houses 
of  Congress  a  law  of  amnesty,  which  only  extends  to  officers  of  the 
army  below  the  grade  of  colonel  and  to  the  less  important  public 
officials  who  were  practically  beyond  the  range  of  prosecution.  Among 
those  excluded  from  this  amnesty  are  generals  and  colonels  of  the  army, 
first  and  second  chiefs  of  the  navy,  ministers  of  state,  councillors  of 
state,  members  of  both  houses  of  Congress,  and  members  of  the  judiciary. 

The  iKilicy  of  prosecution  and  persecution  of  the  vanquished  is  already 
raising  fears,  and  even  real  danger,  of  retaliation,  and  if  persists  in 
must  undoubtedly  cause  serious  troubles  in  the  near  future.  This 
opinion  is  frilly  shared  by  my  English  and  other  colleagues  of  the  diplo- 
matic body. 

Not  having  received  from  you  any  instructions  in  response  to  my 
telegram  of  the  22d  instant,  I  did  not,  of  course,  attend  the  inagura- 
tiou  ceremony  on  the  26th  instant,  and  my  absence  was  much  com- 
mented on.  At  a  banquet  given  in  the  evening  by  the  President  to 
the  diplomatic  body,  the  president  of  the  Senate,  Seiior  Don  Waldo 
Silva,  read  from  manuscript  the  toast  of  which  I  send  you  translation 
(inclosure  No.  2),  which  toast  would  seem  to  be  intentionally  fr^amed 
to  exclude  the  United  States.  , 

The  situation  with  regard  to  the  formation  of  a  ministry  is  very 
peculiar.  The  new  ministry  should  have  been  announced  on  the  26th 
instant,  but,  owing  to  the  difficulties  created  by  the  minister  of  foreign 
relations,  none  of  the  prominent  men  have  up  to  the  present  care^l  to 
acexipt  the  responsibility  of  the  situation. 

Almost  everyone  here  admits  that  the  manner  in  which  Senor  Matta 
has  involved  this  country  in  such  serious  complications  with  the  United 
States  was  a  terrible  blunder;  but  Mr.  Matta  has  always  been  regarded 
as  the  founder  and  is  one  of  the  chiefs  of  ttie  radical  party  which  forms 
an  important  group  within  the  Liberal  party.  On  this  account,  and  on 
account  of  the  slender  threads  by  which  the  different  sections  of  the 
Liberal  party  are  held  together,  it  would  be  a  very  delicate  task  for  a 
new  ministry  to  retract  the  language  and  repair  the  actions  of  Mr. 
Matta  toward  the  Government  of  the  United  States  and  its  legation, 
and  it  is  generally  considered  that  this  course  will  be  necessary  in 
order  to  avoid  an  armed  struggle.  From  this  arises  the  difficulty  of 
forming  a  ministry. 

The  positive  promise  made  by  the  minister  of  foreign  relations  to  the 
dean  of  the  diplomatic  corps  on  the  2l8t  instant  that  he  would  with- 
draw the  detectives  from  around  the  legation  and  leave  only  the  police 
in  uniform  was  only  partially  fulfilled  and  for  a  couple  of  dsiys.  The 
annoyance  has  been  renewed  in  a  more  offensive  form  than  before. 
There  are  now  two  to  four  of  these  spies,  in  addition  to  the  uniformed 
police,  constantly  stationed  at  the  corner  of  the  block  some  50  feet 
from  the  legation,  and  for  the  past  couple  of  days,  for  their  greater 
accommodation,  they  are  provided  with  chairs,  upon  which  they  sit 
upon  the  sidewalk. 
I  have,  etc., 

Patbick  Egan. 
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[InoloBore  1  in  No.  256.— Translation.— From  the  rerrocarril  of  December  26. 1891.] 
Measures  relative  to  asylum  and  safe-conducL 

Santiago,  September  g4, 1891, 

Mr.  Minister:  In  the  performance  of  my  dnty  to  maintain  pnblio  order  1  have 
taken  such  meaBures  as  have  seemed  proper,  in  view  of  the  grave  occnirences  which 
have  recently  taken  place  and  of  the  well-fonnded  apprehensions  of  the  neighbor- 
bood  on  account  of  repeated  complaints  that  some  persons  who  are  hidden,  or  to 
whom  an  asylum  has  been  granted  in  places  that  can  not  be  accessible  to  the  police, 
were  taking  steps  calculated  to  give  rise  to  disorders  and  conflicts  in  the  city. 

I  think  proper  to  inform  you  that,  among  the  complaints  received  by  this  in- 
tendencia,  there  is  one  to  the  effect  that  in  the  building  occupied  by  the  legation 
of  the  United  States  of  North  America  there  are  several  refugees  who  were  serionsly 
compromised  in  the  acts  of  the  Government  of  the  dictator  Don  Jos^  Manuel  Bal- 
maceda,  and  that  those  refugees,  not  respecting  the  asylum  which  has  been  granted 
them  by  the  Hon.  Patrick  £gan,  are  in  coustant  communication  with  others  who 
serve  them  as  agents  or  deputies  for  the  creation  of  disorder,  inciting  the  troops  or 
the  poi>ulace  to  raise  disturbances. 

The  intendencia  has  consequently  ordered  the  police  to  watch  the  houses  near  to 
th»t  which  is  occupied  by  the  American  legation,  and  they  are  specially  instructeil 
to  arrest  any  person  not  belonging  to  the  legation  who  can  serve  those  who  have 
Bonght  refuge  there  as  aseuts  for  the  subversive  plans  above  referred  to.  The  re- 
sult of  these  measures  has  confirmed  the  fears  that  were  entertained  by  this  in- 
tendencia on  the  ground  of  the  complaints  which  it  had  received.  In  fact,  it  now 
poaitiTely  knows  that,  in  addition  to  the  persons  composing  the  legation,  i.  e.,  the 
family  of  the  Hon.  Patrick  Egan  and  his  servants,  others  who  are  looked  upon  as 
suspicions  by  the  authorities  enter  there  with  unusual  frequency,  some  of  whom 
have  been  surprised  with  communications  from  the  refugees,  who  doubtless  abused 
the  contidraice  reposed  in  them  and  the  shelter  afforded  them  by  the  Hon.  Mr.  Egan. 
I  have  also  learned  that  persons  have  left  the  legation  through  the  back  door  who 
are  supposed  to  be  emissaries  of  the  refugees,  who  have  thereby  similarly  abused 
the  confidence  of  the  Hon.  Mr.  Egan. 

As  the  right  of  asylum  can  not  comprise  acts  of  such  gravity,  the  intendencia  has 
deemed  it  to  be  its  duty  to  take  the  measures  above  stated  for  the  prevention  of  any- 
thing that  could  threaten  the  maintenance  of  public  order,  respecting,  at  the  same 
time,  the  building  occupied  by  the  American  legation,  which  is  entitled  to  every 
consideration  as  are  the  other  legations  accredited  to  the  Government  of  Chile. 

The  intendencia  likewise  performs  its  duty  in  informing  the  Government  with  re- 
gard to  those  measures  to  the  end  that  it  may  be  enabled  to  form  a  proper  opinion 
concerning  them,  and  to  issue  such  instructions  as  it  may  think  proper  in  the  case. 

God  guard  you. 

Caklos  Lira. 

To  tha  Minister  op  Foreign  Relations. 


No.  460.]  Santiago,  October  2, 1891. 

The  minister  plenipotentiary  of  the  United  States  writes  me  as  follows  under  date 
of  October  1 : 

"In  the  present  easel  have  ^iven  cards  to  be  used  by  each  of  the  four  servants 
employed  at  the  legation.  My  identification  cards  have  certainly  not  been  respected, 
because  all  my  servant*  were  imprisoned  and  kept  in  coufinemeut  for  several  days, 
although  two  of  them  had  the  cards  in  their  possession." 

It  will  be  necessary  for  you  to  report  concerning  the  statement  made  by  Mr.  Egan 
in  his  note  of  yesterday,  which  has  to  day  been  received  by  me. 

I  salute  you. 

M.  A.  Matta. 

To  Don  Carlos  Lira, 

Intendente  of  Santiago, 


Santiago,  October  8, 1891. 
Mr.  Minister:  The  instructions  given  by  this  intendencia  to  the  police  were  to 
arrest  any  suspicious  person  that  should  be  found  near  the  North  American  lega- 
tion, since  complaints  had  repeatedly  been  made  of  the  many  persons  not  belonging 
^  the  legation  who  visited  it,  and  it  was  also  stated  that  among  the  visitors  were 
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some  of  the  very  persons  'who  had  incited  the  lower  classes  of  the  people  and  the 
soldiers  of  our  army  to  nprising  and  rebellion. 

As  it  is  the  duty  of  the  administrative  authorities  to  nreserve  order  in  the'  city, 
repeated  complaints  of  such  gravity  could  not  be  disregarded.  It  was  known,  more- 
over, that  the  followtbg  persons  were  refugees  at  the  legation:  Adolfo  Ibafiez,Guil- 
lermo  MacKenna,  Jos^  M.  Valdds  Carrera,  Kicardo  Vicufia^  Kicardo  Cruzat  Hurtado, 
Francisco  Javier  .Godoy,  Acario  Cotapos,  Aurelio  Cotapos,  Nemorino  Cotapos,  ex- 
Col.  Hermdjenes  C^bnus,  Sefior  Sanchez,  Alberto  Valdivieso  Araos,  ex-Col.  Job^ 
Ramon  Y idaurrc,  Belisario  Vial,  and  some  otliers ;  and.  in  view  of  the  connection 
of  almost  all  of  them  with  the  administration  that  has  just  been  overthrown,  it  was 
feared  that  they  were  attempting  to  create  disturbances  with  a  view  to  discreditimg 
the  incoming  Government,  and  sIko,  perhaps,  to  escaping  when  the  attention  of  the 
authorities  should  be  occupied  with  these  occurrences. 

In  fact,  a  key  for  writing  in  cipher  was  found  in  the  possession  of  some  boys,  to- 
gether with  a  detailed  list  of  all  the  occurrences  that  nad  taken  place  about  that 
time,  especially  such  as  were  connected  with  the  movements  of  the  military.  One  of 
the  servants  an'ested  was  the  bearer  of  a  letter  in  which  fall  instructions  were  given 
by  Juan  £.  MacKenna  to  prepare  the  way  for  his  escape,  with  false  names  and  under 
the  protection  of  safe-conducts,  which  he  said  were  to  be  furnished  to  him  b^  Mr.  Egan ; 
in  tne  possession  of  others  were  found  papers  showing  an  evident  intention  to  assist 
in  and  take  advantage  of  any  movement  that  might  be  made. 

It  was  likewise  learned  at  that  time  that  ex-Col.  Yidaurre,  who  was  charged 
with  having  signed  the  death  warrant  of  upwards  of  twenty  defenseless  youths  who 
were  shot  sA,  Lo  Canas  on  the  19th  and  20th  of  August,  had  left  the  North  American 
legation  and  embarked  on  board  the  war  vessel  San  Francitoo  in  the  disguise  of  an 
American  sailor. 

The  persons  imprisoned  at  the  time  referred  to  in  Minister  Egan's  note  were  re- 
leased immediately,  with  the  exception  of  a  Mr.  Caualcs,  an  officer  in  the  army  of 
the  dictator.  The  servants  who  were  imprisoned  and  who  are  likewise  referred  to 
by  the  siime  minister  in  his  note,  were:  Celestino  Blanco,  a  criminal,  who  was  placed 
on  trial  for  highway  robbery  in  the  criminal  court  and  who  made  his  escape  from 
the  lail  in  this  city  on  the  29tli  of  August  last;  Blanco  was  the  only  one  who  had  a 
card  in  his  possession  which  showed  him  to  be  a  doorkeeper  at  the  legation ;  Luis  £. 
Estrella,  who  declared  that  he  had  been  for  a  long  time  tne  servant  ot  Don  Guillermo 
MacKenna,  and  who  is  exclusively  employed  by  him;  Francisco  De  Toro  Yaleuzuela, 
who  had  been  for  a  long  time  employed  by  Don  Juan  E.  MacKenna,  and  who  was  in 
his  service :  and  Luis  Bansi,  a  brother-in  law  of  Aurelio  Cotapos,  and  in  the  service 
of  the  family  of  that  name.  ^ 

This  is  all  that  I  have  to  say  on  the  subject. 

God  guard  you. 

Carlos  Lira. 

To  the  Minister  of  Foreign  Relations. 


Santiago,  Novemher  6, 1891, 
The  United  States  minister  thinks  that  some  manifestation  of  hostility  to  the  lega- 
tion under  his  charge  might  be  originated  by  the  public  meeting  which  is  to  be  held 
in  the  Plaza  de  Armas  at  5  o'clock  p.  m. 

In  view  of  the  apprehensions  of  the  minister,  be  pleased  to  t^ike  such  preventive 
measures  as  you  may  think  proper  and  to  report  the  same  to  this  department. 
I  salute  you.  • 

M.  a.  Matta. 
To  the  Intendente  of  Santiago. 


No.  58.]  Santiago,  Novemher  6, 1891. 

This  intendencia  has  taken  all  measures  calculated  to  maintain  order  at  the  public 
meeting  annonnced  for  this  day. 

You  may  assure  the  United  States  minister  that  this  intendencia  will  in  every  case 
perform  its  duty  as  it  should. 

I  write  this  in  reply  to  your  note  No.  667  of  this  day's  date. 

God  guard  you. 

Carlos  Lnuu 

To  the  Minister  of  Foreign  Relations. 
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No.  758.]  Santiago,  Kovemher  16, 1891. 

Mr.  Patrick  EgaD,  miuister  plenipotentiary  of  tlie  United  States,  says,  under  date 
of  to-day,  that  for  several  nignts  past  a  group  of  from  seven  to  ten  spies  belonging 
to  tbe  secret  police  lias  been  stationed  near  tue  door  aud  in  the  neighborhood  of  the 
legation,  alarming  such  persons  as  had  occasion  to  call  there. 

At  a  late  hour  last  nigtit  some  of  these  men  committed  excesses  which  disturbed 
the  tranquillity  of  tlie  neighborhood,  and  while  apparently  in  a  state  of  intoxication 
pounded  on  the  windows  of  the  legation,  grossly  insulting  the  refugees  whon\  they 
Baw  in  a  room  which  looks  out  upon  the  street. 

The  disorder  was  ended  onlv  by  the  interference  of  other  policemen,  who  drove  up 
in  a  carriage  at  about  2  o'clock  a.  m.  and  took  away  the  persons  who  were  causing 
the  disturbance.    ^ 

Be  pleased  to  inform  this  department  concerning  what  togk  place  last  night  in 
connection  with  this  incident. 

I  salute  you.  ' 

M.  A.  Maita. 

To  the  Intendbmte  of  Santiago. 


No.  83.]  •  Santiago,  November  17 ^  1891. 

Your  note  of  the  16th,  in  which  you  state  the  complaint  made  by  the  United  States 
minister  on  account  of  a  disturbance  which  he  says  took  place  opposite  to  his  house 
during  the  night  of  thef  15th  instant,  has  this  day  been  received  at  the  intendencia. 

I  inclose  to  you  the  original  of  a  police  report  which  had  been  received  at  the  In- 
tendencia  and  which  seems  to  have  reference  to  the  same  matter.  I  have,  moreover, 
this  day  requested  the  prefect  of  police  to  report,  and  as  soon  as  I  receive  his  report 
I  will  send  it  to  you  together  with  any  other  data  that  I  may  be  able  to  obtain  on 
this  subject. 

God  guard  you. 

Carlos  Lira. 

To  the  Minister  op  Forkign  Relations. 


Bureau  op  the  Secret  Police, 

Santiago y  November  15,  1891, 

^fr.  Prepect:  Among  the  persons  charged  with  executing  the  orders  of  the  courts 
and  with  the  maintenance  oi  public  order,  whose  duty  it  is  to  report  to  this  bureau, 
several  have  informed  me  that  while  passing  in  front  of  the  house  occupied  by  the 
American  legation,  in  Monjitas  street,  they  have  been  grossly  insulted  by  various 
persons  who  called  them  scoundrels,  wretclies,  traitors,  and  other  names  which  from 
a  seuse  of  decency  I  do  not  repeat. 

They  have  informed  me  on  other  occasions  that  they  have  actually  been  attacked 
and  have  been  pelted  with  eggs  from  the  porch  of  the  legation. 

The  persons  who  have  most  distinguished  themselves,  and  who  have  been  recog- 
nized by  the  officers,  are  Messrs.  Juan  and  Guillermo  MacKenna,  Acario  Cotapos, 
and  Ricardo  Cruzat. 

The  officers  who  complain  are  Enrique  Mataluna,  Felix  Bustos,  Abelino  Rifo,  Jos^ 
Gil  Anton,  Jos^  Dolores  Caceres,  and  Miguel  Serra. 

As  these  acts  are  frequently  repeated,  I  deem  it  my  duty  to  bring  them  to  your 
knowledge  that  you  may  take  proper  action  in  the  matter. 

Samuel  Plaza. 

Office  of  the  Prefect  of  Police, 

Santiago f  November  15, 1891, 
Let  the  foregoing  report  be  transmitted  to  the  intendente  for  his  information. 

Julio  Argomedo. 


No.  86.]  Santiago,  November  18, 1891. 

1  forward  you  the  report  sent  by  the  prefect  of  police,  giving  information  respect- 
ing the  note  in  which  you  convey  to  me  a  complaint  of  the  United  States  minister, 
Mr.  Patrick  Egan,  relative  to  some  disorders  which  he  says  occurred  on  the  night 
of  the  15th  instant  in  front  of  his  residence. 
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I  also  send  yon  a  report  dated  tbiB  day,  in  which  the  prefecture  relates  an  insnlt 
ofiered  by  the  minister's  son  to  some  agents  of  the  police. 

This  intendencia  hopes  that  the  inclosed  documents  will  be  suffioient  to  answer 
your  excellency's  note  No.  758,  of  the  16th  instant. 

God  preserve  your  excellency. 

Carlos  Lira. 

To  the  Minister  of  Foreign  Relations. 


No.  414.]  Santiago,  Xorember  IS,  189U 

Mr.  1!ntendentb:  I  have  careftilly  noted  the  contents  of  the  note  addressed  to  you 
by  the  minister  of  foreign  relationR,  conveying?  a  communication  from  the  minister 
plenipotentiary  of  the  Unite«l  States,  in  which  Minister  Egan  states  that  a  body  of 
seven  or  eight  spies  of  the  secret  police  was  found  stationed  duriug  the  past  week 
near  the  door  and  in  the  vicinity  of  the  legation,  his  excellency  the  minister  setting 
forth  that  at  a  late  hour  of  the  last  night  tuese  men  committed  excesses  which  dis- 
turbed the  quiet  of  the  neighborhood,  knocking  on  the  windows  of  the  legation  and 
uttering  gross  insults  to  the  refugees ;  his  excellency  Mr.  Egnn  saying,  in  conclu- 
sion, that  the  disorder  was  ended  through  the  interference  of  other  police  agents. 

Admitting  the  correctness  of  the  minister's  statement  of  the  circumstances,  so  far 
as  relates  to  the  fact  that  agents  of  the  anthorities  are  watching  his  house,  your  ex- 
cellency may  be  assured  that  the  agents  of  the  prefecture,  in  whatever  characti^r 
they  may  present  themselves,  and  whatever  commission  they  may  be  called  upon  to 
execute^  will  be  at  least  respectful,  and  will  in  no  case  play  the  part  of  aggressors,  as 
this  preiecture  would  punish  such  conduct  with  the  greatest  severity. 

I  am  not  surprised,  Mr.  Intendente,  that  some  cases  should  have  occurred  in 
which  those  in  asylum  at  the  legation  have  been  annoyed  by  some  of  their  many 
political  adversaries,  but  the  prefecture  has  no  knowledge  of  any  such  case. 

As  to  what  the  minister  states  with  regard  to  a  disorder  instigated  by  agents 
whom  he  supposes  to  belong  to  this  prefecture,  I  have  no  knowledge  except  through 
the  note  of  which  you  sent  me  a  copy. 

The  minister,  at  the  end  of  his  note,  calls  attention  to  the  fact  that  the  disorder 
ended  on  the  arrival  of  other  agents,  who  came  in  a  carriage  after  2  o'clock  in  the 
afternoon — that  is  to  say,  after  twelve  hours,  more  or  less,  of  alarm  to  the  neighbor- 
hood— and  carried  the  authors  of  the  disturbance  to  prison. 

I  think,  Mr.  Intendente,  that  in  both  cases  there  has  been  some  mistake  on  the 
part  of  those  persons  who  gave  their  testimony  to  the  minister,  as  on  the  dates  given 
by  the  note  wiiich  I  am  answering  the  prefecture  of  police  and  the  criminal  court 
received  no  report  corroborating  these  assertions. 

As  to  further  information,  Mr.  Intendente,  I  think  it  opportnne  to  call  your. at- 
tention to  the  original  reports,  dated  the  15th  and  18th  instant,  made  to  the  under- 
simied  by  the  chief  of  the  section  of  investigations. 

This  is  all  that  I  can  tell  your  excellency  on  this  subject  in  the  report  which  you 
wiire  pleased  to  ask  of  me. 

Juuo  Argomedo. 

To  the  Intendente  op  the  Province. 


General  Section  op  Investigations, 

Santiago f  November  18, 1891. 
Mr.  Prepect  :  The  agents  of  this  section  have  been  insulted  for  the  third  time  by 
persons  coming  out  of  tne  house  occupied  by  the  American  legation. 

Last  night,  while  the  watchmen  Rafael  Herrera  and  Ramon  Sepulveda  were 
seated  at  the  door  of  a  house  near  that  occupied  by  the  said  legation,  resting  a  mo- 
ment after  having  gone  over  a  large  part  of  the  city,  the  son  of  the  American  minister 
presented  himself  before  them  and  addressed  them  in  terms  which  did  little  honor 
to  the  person  using  them  and  which  were  very  offensive  to  our  national  pride. 

I  ought  to  state  that  the  said  agents  confined  themselves  simply  to  taking  note  of 
the  insulting  expressions  and  of  the  person  using  them,  in  order  to  rei>ort  to  the 
proper  authorities. 
I  report  this  to  you  for  such  action  as  you  may  deem  proper. 

Samuel  Plaza. 

Santiago,  November  18, 1891, 
Forward  to  the  intendente  for  his  information  and  action. 

JxHJo  Argomedo. 
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No.  859.]  Santiago,  Xoijember  SO,  1S91. 

I  have  received  your  excellency's  note  No.  100,  of  the  27th  instant,  inclosing  the 
communication  sent  to  yonr  intendencia  by  the  prefect  of  police,  touching  the  com- 
plaint made  by  the  representative  of  the  United  States  in  the  note  which  he  ad- 
dressed to  this  department  on  the  20th  instant,  communicated  by  me  to  your 
excellency  on  the  23d. 

The  reports  furnished  by  you  with  regard  to  the  complaints  made  by  Minister 
!Egan  prove  clcirly  that  it  is  possible,  if  not  an  actual  fact,  that  some  passers-by, 
trying  to  commit  acts  which  might  create  difficulties  between  the  American  legation 
and  this  department,  and  under  the  appearance  of  public  or  secret  policemen,  have 
succeeded  in  making  the  United  States  representative  believe  that  the  authorities 
permitted  or  encouniged  such  misconduct. 

In  order  to  remove  entirely  the  fears  felt  by  the  representative  of  the  United 
States,  this  department  approves  every  mea8ui*e  which  your  intendencia  may  adopt 
to  secure  the  privileges  wmch  the  American  legation  enjoys  and  ought  to  enjoy. 

I  salute  your  excellency. 

M.  A.  Matta. 

To  the  Intendekte  of  Santiago. 


[Inolosnre  2  in  No.  256.— TraDsUtion.— From  the  Ferrocarril  of  December  27, 1891.1 
Don  Waldo  SHva^B  toast  at  the  banquet. 

In  the  evening  His  Excellency  the  President  of  the  Republic  gave  a  ban(^uet  to 
the  diplomatic  corps,  at  which  were  present  the  diplomatic  ministers,  the  ministers 
of  state,  the  presidents  of  the  Senate  and  Chamber  of  Deputies,  ministers  of  the 
courts  of  justice,  generals  of  the  armjr,  chief  officers  of  the  navy,  etc. 

After  the  customary  addresses,  delivered  by  the  minister  of  foreign  relations  and 
the  dean  of  the  diplomatic  corps,  Seftor  Silva,  president  of  the  Senate,  expressed 
himself  in  the  following  terms : 

"Gentlemen:  To-day  there  is  written  in  our  historical  annals  a  date  that  will  be 
forever  memorable. 

"The  installation  into  the  Government  of  a  President  designated  by  the  fVeest 
election  the  country  has  had,  and  who  is  invested  with  the  supreme  command  with 
all  constitutional  formalities,  is  an  event  which  presents  itself  to  us  under  charac- 
ters of  extraordinary  magnitude. 

"In  the  closing  days  of  the  pionth  of  August,  at  the  doors  of  Valparaiso,  the  two 
great  battles  took  place  which  put  a  glorious  termination  to  our  long  and  bloody 
civil  war.  With  them  succumbed  the  dictatorship,  but  left  to  us  chaos,  because  its 
dominion  lasted  long  enough  to  unhinge  everything  in  the  Republic. 

"Notwithstanding,  in  less  than  four  months  of  labor  the  Avork  of  reconstruction 
has  been  happily  concluded.  All  the  public  powers  of  Chile  are  already  reconsti- 
tuted in  conformity  to  the  laws;  our  political  mechanism  is  again  in  regular  op- 
eration ;  to  complete  the  period  of  our  glories  a  law  of  amnesty,  whose  purpose  is  to 
heal  the  wounds  of  war  and  to  reestablisn  harmony  among  our  citizens,  has  become 
theauror^of  this  day  in  which  are  reunited  the  series  of  the  constitntiontd  Govern- 
ment of  the  Republic.  It  may  therefore  be  confidently  said  that  the  advent  to  the 
I*residency  of  His  Excellency  Seftor  Montt  will  be  an  event  forever  memorable. 

"  Gentlemen,  for  more  than  half  a  century  the  august  ceremony  of  transmitting 
the  authority  from  one  President  to  another  has  taken  place  on  a  classic  day — the 
18th  of  September,  the  anniversary  of  our  political  emancipation.  The  perturbations 
caused  by  the  dict-atorship  prevented  this  from  happening  this  year,  in  1891.  Nev- 
ertheless I  desire  to  associate  with  the  act  of  the  reestablish ment  of  constitutional 
rule  the  recollection  of  our  emancipation.  The  revolutions  of  1810  and  1891  resemble 
and  complete  each  other,  because  if  the  first  gave  us  a  Qountry  the  second  has  per- 
mitted us  to  preserve  ic  under  conditions  that  render  it  worthy  to  be  inhabited  by 
free  men. 

"For  all  this,  gentlemen,  I  offer  prayers;  in  the  first  place,  because  tlie  peace 
which  we  have  restored  and  the  laws  we  have  reestablished  may  have  the  stability 
necessary  for  them  to  serve  as  the  immovable  basis  of  the  aggrandizement  and  pros- 
perity of  Chile. 

"  I  offer  them,  further,  for  the  happiness  of  the  friendly  nations  whose  representa- 
tives have  solemnized  by  their  presence  the  inauguration  of  our  new  constitutional 
government,  and  who  have  desired  to  come  to  seat  themselves  at  this  table  to  be 
wituesses  or  our  present  rejoicing  as  they  nearly  all  were  of  our  past  sorrows.'' 
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Mr.  Egan  to  Mr.  Blaine. 

[Telegram.] 

Legation  of  the  United  Stat:es, 

SantiagOj  December  30^  1891. 
Mp.  Egan  reports  that  the  Chilean  Government  has  received  from 
Grace  &  Go.  information  as  to  the  intention  of  th^  United  States  Gov- 
ernment to  deliver  an  ultimatum,  and  that  the  British  minister,  under 
instructions  received  from  his  Government  in  consequence  of  similar 
news,  called  at  the  foreign  oflftce  this  day  and  urged  a  course  of  concili- 
ation upon  the  minister  of  foreign  affairs,  who,  however,  maintained 
with  firmness  and  defiance  the  attitude  assumed  by  him.  He  adds  that 
he  has  hopes  that  when  a  new  ministry  has  been  formed  a  better  spirit 
will  be  evinced,  but  that,  for  reasons  already  telegraphed  by  him,  it  has 
not,  up  to  this  date,  been  possible  to  form  it. 


-  Mr.  Egan  to  Mr.  Blaine. 

[Telegram.] 

Legation  of  the  United  States, 
Santiago^  December  31, 1891.  (Received  January  1, 1892.) 
Mr.  Egan,  announcing  the  formation,  on  that  day,  of  a  new  ministry 
composed  of  two  Conservatives,  one  Badical,  and  three  Liberals,  says 
that  two  of  them  are  his  personal  friends,  and  that  he  has  excellent  re- 
lations with  all,  aud  that  conciliation  will  mark  the  disposition  towards 
the  United  States.  He  says  that  at  least  two  of  the  new  cabinet  offi- 
cers have  openly  disapproved  the  telegram  sent  to  Chile's  representa- 
tive in  Washington  by  the  minister  of  foreign  affairs;  that  it  is  strongly 
condemned  by  public  opinion;  and  that  it  will  now  be,  in  his  opinion, 
no  difficult  matter  to  have  its  terms  disavowed  or  the  telegram  itself 
withdrawn.  He  also  thinks  that  all  the  questions — safe-conduct  for  the 
refrigees,  assault  on  the  Baltimore  men,  and  disrespect  to  the  lega- 
tion— ^will  be  completely  settled. 


Mr.  Blaine  to  Mr.  Egan. 

[Telegram.]^ 

Department  of  State, 

Washington,  January  8, 1892. 
Mr.  Blaine  asks  whether  all  that  is  personally  offensive  to  the  Presi- 
dent and  other  officers  of  the  United  States  in  the  December  circidai 
of  the  late  minister  of  foreign  affairs  will  be  withdrawn  by  the  new 
Government,  also  whether  a  safe-conduct  will  be  granted  to  the  reftigees 
who  are  still  in  the  legation,  and,  finally,  whether  all  surveillance  of  the 
legation  has  been  removed. 
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3fr.  Egan  to  Mr.  Blaine. 

[Telegram.] 

Legation  of  the  United  States, 

Santiago^  January  11, 1892. 
Mr.  Egan  replies  that  he  wiD  return  a  full  answer  to  Mr.  Blaine's  tele- 
gram in  the  morning,  when  he  expects  to  see  the  minister  for  foreign 
aftairs,  whom  he  covJd  not  succeed  in  seeing  on  Sunday.  He  explains 
that  on  Saturday  he  was  in  Valparaiso  and  placed  two  of  the  refugees 
on  board  the  cruiser.  He  says  that  they  were  not  granted-  formal  Srfe- 
couducts,  and  that  the  legation  is  still  sheltering  five  refugees. 


Mr.  Egan  to  Mr.  Blaine. 

[Telegram.] 

Legation  op  the  United  States, 

Santiago,  January  12, 1892. 
Mr.  Egan  reports  that  he  had  a  conversation  with  the  minister  for 
foreign  affairs  on  this  day,  in  the  course  of  which  ho  secured  for  all  the 
refugees  permission  to  leave  the  country,  and  was  assured  verbally  that 
no  harm  would  be  done  them,  but  could  not  obtain  a  written  salecon- 
duct;  that  on  the  first  question  he  could  only  receive  a  promise  for  as 
early  a  reply  as  x>ossible,  the  absence  of  the  President  in  Valparaiso 
making  it  impossible  for  him  to  answer  at  once;  and  that  the  legation  is 
now  entirely  free  from  espionage. 


Mr.  Egan  to  Mr.  Blaine. 

[Telegram.] 

Legation  of  the  United  States, 
Santiago,  January  11, 1892.    (Received  January  12.) 

Mr.  Egan  says  that  the  judge's  report  in  the  case  of  the  assault  on 
the  Baltimore  men,  which  is  of  great  lengthy  recites  that  the  commander 
of  the  x)olice  makes  it  appear  that  an  insignificant  quarrel,  the  cause 
of  which  is  not  known  to  him^  between  a  CMlean  sailor  and  an  Ameri- 
can was  the  origin  of  the  disturbances  in  which  a  very  large  number 
of  people  became  engaged;  that  5  Americans  and  1  Chilean  were 
wounded  and  31  Americans  and  11  Chileans  arrested;  that  the  Chilean 
doctor  insists  that  Tumbull  (who  was  wounded  eighteen  times  and  died 
shortly  afterwards)  had  but  thirteen  wounds,  which  were  curable  in  one 
month,  and  that  Riggings  death  was  caused  by  a  pistol  shot. 

He  adds  that  the  testimony  of  several  American  sailors,  who,  how- 
ever, were  unable  to  recognize  their  assailants,  shows  that  they  were 
wounded,  taken  prisoners,  and  that  the  attack  was  unprovoked.  He 
states  that  the  testimony  of  many  important  witnesses,  notably  that  of 
the  conductor  of  the  street  car  from  which  Riggin  was  dragged, 
was  not  taken,  and  that  deductions  and  suggestions  against  the  Balti- 
more  men  are  found  in  the  general  evidence  which  are  unjustifiable; 
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that  the  "  fiscal"  says  that  the  attack  of  three  Americans  on  one  Chilean 
sailor,  all  being  drank,  began  the  disturbance  (which  is  not  supported 
by  evidence),  and  that  Tumbull  was  wounded  in  the  midst  of  an  attack 
made  on  three  Chilean  sailors  by  thirty  Americans;  that  John  David- 
son struck  with  a  stone  a  Chilean  sailor  who  was  chasing  his  compan- 
ion Hamilton,  knife  in  hand,  and  admitted  that  he  did  so  strike  him; 
that  for  this  offense  the  fiscal  demands  a  penalty  of  from  twenty-one  to 
forty  days  for  Davidson,  the  same  for  one  of  the  Chileans,  of  from  two 
to  eighteen  months  for  another  Chilean,  and  of  from  three  to  five  years 
for  another.  He  thinks  it  may  be  about  two  months  before  the  final 
sentence  is  passed. 


Mr.  Egcm  to  Mr.  Blaine. 

[Telegram.] 

Legation  of  the  United  States, 
Valparaiso^  January  13, 1892.    (Received  3  p.  m.) 
Have  just  placed  in  safety  on  board  ForJS^totonremainingfive refugees 
fi  om  my  legation,  also  two  refiigees  from  Spanish  legation,  who  were 
aecompani^  by  8i)anish  minister.    Italian  minister  also  accompanied. 

Egan, 


Mr.  Elaine  to  Mr.  Egan. 

[Telegram.] 

Department  op  State, 

Washington,  January  13, 1892. 
Mr.  Blaine  asks  whether  the  promoter  fiscal  in  one  of  the  five  points 
made  by  him,  viz,  the  third,  says  that  the  evidence  of  the  officers  and 
crew  of  the  Baltimore  has  been  thrown  out  because  conflicting,  as 
Capt.  Evans  of  the  Torktoum  telegraphs. 


JIfr.  Ega/n  to  Mr.  Blaine. 

[Telegram.] 

Legation  of  the  United  States, 

Santiago,  January  15, 1892. 

Mr.  Egan  replies  to  the  telegram  of  the  13th,  and  says  that  the  fiscal 
analyzes  at  great  length  Johnson's  and  Langan's  sworn  testimony, 
which  shows  that  a  policeman  fired  at  close  range  the  rifle  which  killed 
Riggiii,  and  throws  it  out,  in  its  entirety,  as  conflicting;  that  the 
same  oflBcer  ignores  the  evidence  of  the  offtcers  and  surgeon  of  the  Bal- 
timore and  the  circumstance  of  Johnson's  tie  and  shirt  being  pierced  by 
a  bullet,  and  arrives  at  the  conclusion  that  Riggin's  death  was  caused 
by  a  revolver  shot. 
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Mr.  Egcm  to  Mr.  Blaine. 

[Telegram.] 

Legation  of  the  United  States, 
Santiago^  January  15^1892.  (Received  January  16.) 
Mr.  Egan  transmits  an  account  of  the  interview  which  the  minister  of 
foreign  affairs  accorded  on  that  day  and  says  that  he  was  told  that, 
in  view  of  Mr.  Blaine's  indications  and  on  the  ground  taken  by  the 
former  Secretaries  of  State  Buchanan  and  Webster  that  no  foreign 
power,  through  its  representatives,  could  make  the  message  of  a  Presi- 
dent of  the  United  States  the  basis  of  diplomatic  representations  or 
controversy,  his  Government  will  not  have  any  objection  to  withdraw- 
ing all  that  may  be  considered  disagreeable  to  that  of  the  U'ni ted  States 
in  the  telegram  sent  to  their  representative  in  Washington  by  the 
foraier  minister  of  foreign  affairs.  He  adds  that  he  expressed  aii 
opinion  that  an  expression  of  regret  for  such  parts  of  that  docijment  as 
were  considered  otfensive  to  the  President  and  other  oflftcers  of  .the 
United  States  would  .be  expected  to  complement  the  withdrawal,  ^d 
that  he  received  from  the  minister  positive  assurance  that  the  Chilean 
minister  near  the  United  States  had  been  instructed  to  express  regret 
for  aU  that  might  create  unpleasantness  between  the  two  Governments 
in  the  case.    Ue  wishes  to  know  what  action  he  is  to  take. 


Mr.  Blaine  to  Mr.  Egan. 

[Telegram.] 

Department  op  State, 

Waehingtony  January  16^  1892. 
Mr.  Blaine  x>oint8  to  essential  differences  between  anything  main- 
tained by  Mr.  Webster  and  what  was  done  by  Mr.  Matta  when,  in  his 
message  of  the  11th  December,  he  instructed  Mr.  Montt  to  have  that 
document  printed  in  the  United  States;  and,  referring  to  the  palpable 
insults  found  in  it  against  the  President  and  other  of&cers  of  the  United 
States,  says  that,  in  his  opinion,  the  transmission  of  the  circular  was 
unprecedented.  He  declares  that  the  desired  withdrawal  by  President 
Montt  of  everything  of  a  discourteous  character  should  be  done  freely 
and  in  suitable  terms  by  Chile.    He  eiyoins  prompt  action. 


Mr.  Egan  to  Mr.  Blaine. 

[Telegram.] 

Legation  op  the  United  States, 
Valparaiso^  January  17 ^  1892.  (Received  January  18.) 
On  January  11  read  for  the  minister  of  foreign  affairs  your  tele- 
gram January  8;  and  in  his  reply  to  the  questions  regarding  safe- 
conduct  said  that  he  could  not,  on  behalf  of  the  Chilean  Government, 
grant  safe-conduct,  but  personally  he  would  give  me  the  assurance  that 
the  refugees  leave  country  whenever  they  pleased.  I  pressed  for  writ- 
ten safe-conduct  on  the  ground  that  in  going  by  passenger  steamer 
which  stops  at  Chilean  portis  they  might  be  interfered  with  by  the  local 
authorities.    Minister  assured  me  that  he  would  take  measures  that 
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there  should  be  no  such  interference,  and  that  they  could  go  with  entire 
security. 

On  January  12  I  called  at  the  department  of  foreign  relations  and 
informed  undersecretary  that  on  that  night  I  should  accompany  refogees 
to  Valparaiso.  Did  it,  and  refugees  engaged  passage  by  the  British 
steamer,  some  to  Montevideo  and  some  to  Iqui^ue. 

On  January  15  I  had  interview  with  the  minister,  who  maintained 
that  he  gives  no  permission  nor  promise  of  security  for  the  refugees, 
and  refuses  to  guaranty  their  safety  in  passing  Chilean  ports.  He  ai 
the  same  time  expressed  displeasure  that  I  and  the  Spanish  minister 
and  the  Italian  minister  had  accompanied  them,  and  also  that  the  com- 
mander of  the  YorkUmn  fired  customary  salute  for  the  Spanish  minister. 

Unde^  these  circumstances  they  can  not  leave  Yorktoton^  and  the 
commander  of  the  YorJctown  has  telegraphed  for  instructions  as  to  what 
disposition  he  shall  make  of  them. 

Egan. 


Mr.  Egan  to  Mr.  Blaine. 

[Telegram.] 

Legation  op  the  United  States, 
Valparaiso  J  January  17^  1892.    (Received  6:18  p.  m.) 
The  following  is  from  La  Union,  of  Valparaiso,  of  to-day: 

[Translation.] 
THE  RBFUOEE8  ON  BOARD  OP  THE  YORKTOWN. 

Some  of  the  gentlemen  who  are  stuck  fast  on  board  of  that  vessel  intended  to  sail 
for  Europe  yesterday  by  the  John  Eldti\  Others  intended  to  go  north  by  the  steamer 
Pwnio.  It  was  said  &at  the  refugees  had  come  with  a  safe-conduct  from  the  Sapi  erne 
Govemment;  and  that  thev  conse<iuently  had  nothing  to  fear  if  they  sailed  without 
the  protection  of  the  Norm  American  flag ;  but  we  understand  that  no  such  safe-con- 
duct has  been  given,  and  that  at  the  last  moment  they  felt  in  the  seat  of  remorse  and 
fear  sundry  blows  which  admonished  them  not  to  risK  the  ^ame,  and,  perhaps,  even 
with  their  passage  paid,  theV  remained.  Thus  the  reader  has  them,  like  oysters  on 
a  rock,  stuck  fast  on  board  the  Yorkioum,  which  is  probably  not  very  satisfactory  to 
the  officers  of  the  cruiser,  who  have  doubtless  been  compelled,  as  courteous  seamen, 
to  g^ve  up  some  ot  their  comforts,  which  are  not  many,  for  the  benefit  of  their  nu- 
merous guests.  It  is  said,  moreover,  that  great  trouble  is  caused  t^  the  servants. 
The  situation  of  the  refugees  is  one  of  uncertainty,  for  they  do  not  know  whether 
to  remain  here  or  go  to  Europe  or  return  to  Santiago. 

On  Friday  the  Heraldo,  which  belongs  to  a  member  of  the  present 
cabinet,  printed  virulent  and  utterly  untruthful  personal  attack  on 
me,  instigated  by  correspondent  of  London  Times. 

Egan. 


Mr.  Egan  to  Mr.  Blaine. 

[Telegram.] 
LEaATION  OP  THE   UNITED  STATES, 

Santiago,  Janu^iry  18, 1892. 
Mt.  Egan  acknowledges  the  receipt  on  the  previous  day  of  the  tele- 
graphic instructions  of  the  16th,  and  reports  that  on  the  morning  of  this 
day  he  had,  on  the  subject  in  question,  an  interview  with  the  minister 
for  foreign  affairs,  whom  he  found  well  disposed  and  who  promised  to 
return  an  answer  at  the  earliest  possible  moment,  bait  could  not  take  any 
action  without  consultation. 
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Mr.  JBgan  to  Mr.  Blaine. 

Uo.  263]  LsaATioN  OP  THB  UTaxBD  States, 

Santiago^  January  18j  1892.  (Received  March  2,) 
Sib:  I  have  the  honor  to  send  herewith  a  translation  of  a  very  ex- 
cellent review  of  the  judge's  report,  which  was  pablished  in  one  of  the 
papers  recently  started  in  opposition  to  the  Government,  El  Progreso 
Tinclosure  Ko.  1),  together  with  a  translation  of  the  flscal's  report  on 
the  case,  cut  from  an  English  paper  in  Valparaiso  (inclpsure  No.  2). 
I  have,  etc, 

Fatbiok  EaAN. 


[Inolorare  1  In  No.  BSS.—TranslatioiL— From  El  Progreso,  of  Talca.] 
Sevieu)  of  the  judge^a  report. 

The  public  now  has  at  its  disposition  the  result  of  the  investigation  by  the 
criminal  court  of  Valparaiso  into  the  unfortunate  oconrrenoes  of  October  16,  in 
which  were  engaged  a  number  of  sailors  from  the  BaUifrmre  and  many  men  of 
the  lowest  class  in  Valparaiso  aided  by  a  great  number  of  Chilean  seamen  from 
men-of-war  anchored  in  the  bay. 

On  page  1  is  the  official  report  of  the  police,  signed  by  Jos6  H.  Zamudio  and 
dated  the  17  th  of  October.  According  to  this  report,  the  murderer  of  Charles  Wil- 
liiun  Biggin  is  unknown,  the  origin  of  the  disorder  is  unexplained,  and  the  men 
who  wounded  the  five  Aniericans  and  one  Chilean  sailor  are  undiscovered.  In 
the  said  investigation  appeared  31  Americans  and  11  Chileans,  notwithstanding 
the  fact  that  in  the  judge's  summary  we  see  5  wounded  and  31  imprisoned  Amer- 
icans—in all  36  Americans.  First  error :  the  fact  of  not  mentioning  the  names 
of  those  detained,  a  matter  overlooked  by  the'' judge  and  an  unpardonable  omis- 
sion. 

On  page  %  we  find  the  usual  form  of  decree,  dated  October  17,  in  which  the 
number  of  prisoners  is  stated  as  31  Americans  and  11  Chileans.  The  wounded 
were  not  considered  prisoners.  It  would  have  been  barbarous  to  incarcerate 
Uiem,  and  yet  this  judge  liberates,  without  having^  ever  imprisoned,  these 
wounded  men.    A  most  curious  and  original  proceeding  I 

Beginning  on  page  3,  the  testimony  of  the  42  prisoners  continues  for  two  and  a 
half  pageSb  The  testimony  limits  these  men  to  saying  that  they  tool^  no  part  in 
the  disturbance,  nor  did  any  of  the  42  men  present,  and  that  they  bdar  no  ill 
will  toward  any  of  their  fellow-prisoners.  On  the  strength  of  these  declarations 
a  writ  is  issued  releasing  20  American  seamen. 

On  October  19  appeared  the  first  witness  of  the  investigation,  Capt.  Zamudio, 
who  signed  the  repQrt,^age4,  testitying  on  pages  6  and  15.  He  knows  nothing, 
and  confines  himself  to  conjectures  and  surmises,  which  should  never  enter  into 
an  investigation,  where  a  witness  should  testify  onlyiio  those  things  seen  by  his 
eyes  and  heard  through  his  ears. 

On  pa^e  7  we  find  the  testimony  of  Dr.  Calderon  regarding  the  dead  man  and 
the  five  wounded  sailors ;  while  on  pages  8  and  14  is  the  testimony  of  Dr.  Car- 
vallo  relating  to  the  same  dead  man,  tae  same  wounded  men,  and,  in  addition, 
to  a  Chilean  wounded  in  the  back.  The  doctors  give  as  their  opinion  that  the 
man  was  killed  by  k  revolver  bullet,  and  that  Turnbull  had  thirteen  wounds,  all 
curable  in  thirty  days.    Turnbull  afterwards  died  on  board  the  Baltimore, 

On  page  16  is  a  certificate  of  the  secretary,  in  which  the  wovmds  of  6  sailors 
detained  at  the  police  station  are  given  in  detail,  said  wounds  being  swellings 
caused  bv  blows,  bruises,  etc.;  also  statins  that  eleven  sailors'  knives  were  found, 
ei|?ht  being  claimed  by  the  Americans,  tiie  owners  of  three  remaining  knives 
ummown;  an  iron  bar  and  another  knife  were  without  owners,  though  taken 
from  the  Americans.    No  arms  were  found  on  the  11  Chilean  prisoners. 

On  October  20  (pagre  17)  the  11  American  seamen  who  still  remained  prisoners 
testified  in  their  own  language.  The  same  day  (October  20,  at  page  18)  Lieu- 
tenant of  Police  Gomez  and  (page  19)  Lieut.  Vives  Bravo  testify.  Neither 
knows  anvthing,  and  they  repeat  the  testimony  ofiven  by  Capt.  Zamudio.  After 
these  declarations,  through  the  just  demands  of  the  captain  and  two  lieutenants 
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of  the  Baltimore,  who  pressed  the  judge  to  hasten  his  decree,  the  11  American 
sailors  still  remaining  in  prison  were  liberated.  On  the  same  day  the  declara- 
tions of  5  wounded  men  in  the  hospital  were  taken  (pages  21  to  23),  On  Octo- 
ber 21  {page  23)  the  5  wounded  men  were  released  ana  ordered  to  appaar  before 
the  commandant  of  police.  This  commandant  testifies  (page  24)  oq  October  24, 
but  advances  no  information;  everything  he  says  is  deduction,  but  he  offers 
no  facts. 

On  the  same  day,  October  24,  an  official  commimication  from  a  member  of  the 
ministry,  SeOor  Matta,  is  received  through  the  intendente,  asking  an  immediate 
report  upon  the  completion  of  the  investigation,  so  that  he  may  be  well  informed 
in  case  of  future  diplomatic  reclamations  (page  26).  On  October  24  those  resid- 
ing in  the  vicinity  of  the  disorder  and  the  police  who  made  the  arrests  were 
ordered  to  appear.  On  October  27  (page  27)  the  judge,  Don  Enrique  Fo3ter,  aska 
data  from  the  commander  of  the  Baltimore  and  the  United  States  consul. 

Here  let  us  pause  to  contemplate  the  methods  adopted  and  what  has  been  ac- 
complished. Twelve  days  have  passed  and  twenty-seven  pages  of  documents 
have  been  transcribed.  Only  four  witnesses  have  been  examined — the  com- 
mandant of  police,  a  captain  of  police,  and  two  lieutenants  of  poUce.  What 
more  could  be  done  in  a  case  where  only  %  man  was  killea,  6  severely 
wounded,  and  5  badly  injured,  without  mentioning  those  not  taken  by  the  police  ? 
Aca3e  in  which  ficrure  36  foreigners  and  Chilean  citizens!  What  more  stu- 
pendous labor  could  be  exacted  from  the  judge  than  to  fill  twenty-seven  sheets 
of  paper  and  to  consume  twelve  days  in  such  a  colossal  undertaking  ?  And  the 
forty-seven  declarations  of  the  47  prisoners  I  Do  you  not  think  it  a  magnificent 
elBfort?  Prisoners  and  witnesses :  grand  total,  fifty-one  declarations.  Almost 
five  per  day !  Let  us  wait  a  moment,  dear  reader,  and  find  the  facts,  and  not 
lose  ourselves  in  conjectures  and  deductions  like  the  judge  who  makes  the  in- 
vestigation. How  did  these  things  happen  ?  As  follows :  Pages  3,  4,  and  5  the 
42  prisoners  testify  October  17.  The  5  others  testify,  not  before  the  judge,  but 
before  the  secretary,  not  on  the  17th,  as  our  laws  require,  but  on  the  20th,  the 
fifth  day  after  the  occurrence.  What  surprising  activity  in  taking  the  testi- 
mony of  the  wounded  I    Do  you  not  think  so  ? 

In  strict  regara  for  the  truth,  we  will  say  that  the  judge  did  much,  very  much, 
on  October  17.  He  conducted  himself  very  well,  but  during  the  ten  days  follow- 
ing what  did  he  to  refute  the  just  reproaches  launched  against  the  indolent? 

Why  did  not  the  judge  repair  to  the  place  of  action  Md  take  the  declarations 
of  those  present  when  the  affair  occurred,  when  the  country  cries  aloud  for  a 
proper  settlement  of  an  affair  which  has  dishonored  us  and  harassed  a  friendly 
government?  Why  were  not  those  present  and  the  eyewitnesses  called  into 
court  on  the  second  day  ?  What  hidden  hand  has  controlled  events  to  prevent 
the  summoning  of  eyewitnesses,  the  druggists  in  whose  shops  the  wounded 
received  their  first  attentions,  the  laborers  on  the  wharf,  the  custom-house  men, 
the  employes  on  the  street  car  from  which  two  Americans  were  dragged  by  the 
rabble,  one  the  man  Riggin,  who  died,  and  the  other  a  wounded  man  ?  What  a 
singular  thing  I  Those  present  at  the  disorder  and  the  eyewitnesses  began  to 
testify  on  November  4,  nineteen  days  after  the  disorder  occurred.  The  proprie- 
tors of  the  druff  stores— Sotelo,  JKiegel,  and  Aguilar— testify  at  the  end  of  two 
months,  Deceniber  18,  Those  who  arrested  the  prisoners  testified  on  the  19th 
of  the  same  month,  more  than  two  months  after  the  disorder  took  place.  Not 
one  of  the  other  employ^  has  tei<tified,  not  even  the  conductress  nor  the  driver 
of  the  car  in  which  Riggin  rode  has  been  cited  to  appear  in  court ;  neither  is 
the  number  of  the  car  known,  nor  the  names  of  those  who  were  eyewitnesses. 
Neither  has  Dr.  Hahn,  who  certified  to  the  death  of  Riggin  and  who  examined 
him,  been  summoned  as  a  witness. 

These  negligences  discourage  us,  and  it  mortifies  us  to  contemplate  the  proc- 
esses of  justice  in  the  city  of  Valparaiso,  the  commercial  emporium  and  busi- 
ness center  of  a  rich,  populous,  and  illustrious  country.  Not  only  this;  but  on 
October  27,  our  judge,  despairing  of  any  aid  from  Chilean  sources,  and  finding 
neither  the  intendente  of  the  province,  the  judge  of  the  district,  nor  any  living 
being  will  furnish  him  data  to  rescue  the  investigation  from  the  limbo  into  which 
it  has  fallen,  rushes  for  aid  to  the  foreign  representatives.  Give  me  light,  he 
says  to  the  foreign  representatives,  for  the  Chilean  authorities  give  me  none, 
and  I  am  in  the  dark  regarding  what  passes  in  my  own  house.  What  a  terrible 
blow  launched  by  the  judge  against  the  recDgnized  authority  of  the  immaculate 
Arlegui  and  against  the  indolent  and  incompetent  city  police !  And  this  inten- 
dente laughs  with  the  refined  people  of  Valparaiso,  dishonoring  his  office  that 
should  be  a  powerful  auxiliary  to  the  judge,  and  makes  himself  an  inactive  and 
indolent  official. 
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Look,  ChileuiB,  how  we  go  to  ask  information  from  a  foreign  power,  from  a 
man-of-war ;  and  we  aak  it  without  having  taken  the  testimony  of  the  police 
officials  who  are  at  the  door  of  the  court,  waiting  at  the  very  feet  of  justice, 
when  we  have  not  even  exhausted  the  means  of  investigation  in  our  ownjiands. 
We  begin  by  asking  data  from  the  captain  of  the  Baltimore  and  the  United 
States  consul,  when  this  is  the  point  at  which  we  should  have  finished.  And 
we  have  concluded  the  investigation  with  the  testimony  of  those  who  made  the 
arrests,  when  really  we  should  have  opened  the  investigation  with  their  decla- 
rations. Human  frailty  !  What  incompetency  in  a  judge  to  forget  the  means 
most  useful,  just,  and  honorable  !  Is  it  not  true  that  for  such  a  judge  the  gal- 
lows would  be  a  small  reward,  or  a  journey  to  the  other  world,  except  to  immor- 
talize him  among  those  of  his  classy  However,  now  that  evervthing  is  a  farce, 
the  law  of  amnesty  a  farce,  liberty  a  farce,  and  the  constitution  under  which 
we  live  a  farce,  we  can  not  hope  anything  better  than  that  this  judge  be  made  a 
minister  of  court.    To  what  an  extent  have  we  perverted  the  moral  standard ! 

We  are  now  at  the  first  resting  place,  the  first  step  in  the  staircase  of  the  great 
Yankee  investigation.  We  have  thought  best  to  five  only  the  naked  truth, 
whatever  it  may  be  worth,  believing  that  we  may  thus  serve  our  own  country 
and  better  cultivate  the  friendship  of  the  great  North  American  people,  aud  that 
the  truth  would  be  acceptable  to  two  nations  that  esteem  each  other  and  that 
will  continue  to  remain  on  friendly  terms,  notwithstanding  the  fact  that  the 
Chileans,  from  their  lofty  position,  wish  to  give  an  example  of  unparalleled  fool- 
ishness as  a  return  for  the  Itata  affair. 

11. 

Let  us  continue  our  report  after  filling  twenty-8ev«i  sheets  of  paper  in  twelve 
days  of  labor.  It  is  now  October  27.  On  page  28  appears  an  official  letter  from 
the  commandant  of  police,  dated  October  2^,  In  this  note  a  little  light  is  thrown 
upon  the  affair,  and  four  prisoners  are  surtendered  to  justice. 

On  October  219  this  note  is  made  an  official  decree,  Demetrio  Leiva  and  Carlos 
E.  Cortes,  citizens,  and  Carlos  Gomez  and  Jos^  Jesus  Ahumada,  Chilean  sailors, 
being  imprisoned.  October  30  (page  29)  the  declarations  of  the  four  prisoners 
above  named  and  of  Federico  Rodriguez,  also  a  Chilean  sailor,  commence. 
Cortes  is  30  years  of  age,  a  Dane ;  Gomez.  18  years  old,  a  Chilean ;  Rodriguez, 
17,  a  Chilean;  Ahumada,  20  years  old,  a  Chilean;  and  Leiva,  20  years  of  age. 
They  testified  in  the  order  named  under  promise  of  speaking  the  truth,  except 
Leiva,  who  was  sworn.  The  same  guardian  was  appointed  for  the  three  minors — 
the  sheriff  of  the  court.  On  October  31  (page  37 )  an  order  is  issued  releasing 
Leiva,  who,  in  the  report  of  the  commandant,  is  mentioned  as  Letelier ;  Rod- 
riffxtez  is  imprisoned  and  an  order  issud  for  the  arrest  of  Carlos  Aravena,  and 
itis  ordered  tiiat  the  said  witnesses  shall  be  brought  face  to  face  with  the  Bal- 
timore men  who  were  literated  and  with  the  wounded  men.  The  same  day, 
the  Slst  (pa^e  38],  Leiva  is  liberated ;  Aravena  has  not  been  found.  On  Novem- 
ber 3  the  sailors  of  the  Baltimore  are  cited  to  appear  in  court.  On  page  39  there 
is  a  fourth  report  from  the  police  official  Seflor  Cruz  Rodriguez,  in  which  he 
delivers  to  the  judge  one  P.  Rodriguez  and  a  blood-stained  shirt  found  in  his 
possession. 

On  page  40  is  the  commimication  of  the  United  States  consul,  dated  October 
^  31,  and  transcribed  at  the  intendencia  November  2.  It  states  that  '^  in  the  dis- 
orders of  the  16th  one  of  the  crew  of  the  Baltimore  was  killed  and  several  others 
were  severelv  wounded  and  badly  injured  ;"  that  **the  facts  and  data  obtained 
by  ttie  consulate  have  been  forwarded  to  Mr.  Patrick  Egan." 

On  page  43  is  a  communication  from  Capt.  W.  S.  Schley,  of  the  BaUimo^-e, 
stating  that  **  the  facts  have  been  communicated  by  my  Government  to  our  min- 
ister, Mr.  Egan.  If  he  were  addressed,  he  mi^^ht  be  able  to  give  the  names  of 
those  who,  in  their  turn,  could  give  the  names  of  others  who  saw  the  man  that 
killed  Riggin  and  the  men  who  wounded  many  more  of  my  countrymen.  I  can 
not  give  taote  data  directly."  On  page  45,  November  2,  these  data  are  asked  of 
Mr.  Egan  through  the  minister  for  foreign  affairs.  On  page  45,  November  2,  an 
order  la  issued  for  the  appearance  of  several  other  witnesses. 

We  have  now  reached  November  3  and  page  46.  Let  us  make  a  short  digres- 
8i<m  and  re^^uperate  after  so  much  labor,  taking  a  reasonable  view  of  what  has 
been  accomplished,  lamenting  all  that  is  deplorable,  and  forgiving  all  that  is 
pardonable.  We  have  seen  four  official  reports  of  the  police ;  one  by  the  com- 
mandant, one  by  a  captain,  one  by  Sublieut.  or  Lieut.  Rodriguez,  who,  it  is  to 
be  regretted,  has  not  testified  in  the  summary.  What  motive  has  the  chief  of 
police  in  not  assuming  his  real  duties  in  this  most  important  proceeding  ?    His 
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duty  is  to  make  the  reports  and  to  work  in  accord  with  the  court.  In  this  way 
fewer  errors  would  have  been  made  in  the  details,  and  those  mipardonable  mis- 
takes in  the  names  of  Chileans  would  have  been  avoided. 

We  can  excuse  inaccuracies  in  writing  the  names  of  foreigners,  but  never  can 
we  excuse  errors  in  taking  the  names  of  our  own  countrymen.  But  one  guardian 
was  appointed  for  the  three  offenders  who  are  minors.  To  the  shame  of  the 
court,  he  names  his  own  doorkeeper  as  his  assistant.  We  believe  this  constable 
to  be  an  honorable  man;  but  we  can  hardly  believe  it  quite  right  to  call  him  to 
the  hieh  position  with  which  the  judge  has  honored  him.  The  law  has  not  been 
complfed  with  when  each  minor  prisoner  is  not  given  a  separate  guardiani  when 
there  may  be  conflicting  rights.  We  have  seen  above  another  grave  infraction 
of  the  legal  rules  of  investigation,  when  witnesses  were  examined  by  under- 
ofBcers  and  not  by  the  judge  himself.  It  is  ordered  that  a  daily  report  be  g^iven 
of  the  wounded  prisoners  in  the  hosi)ital.  This  report  is  not  presented  until  the 
fifth  day.  The  testimony  of  the  prisoner  Rodriguez  was  taRen  on  October  30, 
while  his  arrest  was  not  ordered  until  the  31st.  Is  greater  confusion  possible  r 
What  does  this  mean?  The  prisoner  Leiva  takes  the  oath  and  then  testifies, 
which  is  contrary  to  article  154  of  the  constitution.  The  judge  releases  Leiva 
on  October  31 ;  sworn  the  30th. 

We  have  seen  in  the  fourth  report  of  the  police  that  a  shirt  belonging  to  the 
prisoner  Rodriguez  has  been  delivered  to  the  court.  This  article  was  not  men- 
tioned in  the  summary ;  in  the  hands  of  any  other  judge  who  was  not  a  tool  it 
would  have  been  a  great  aid  to  the  investigation.  The  same  thing  occurred 
with  this  article  as  with  the  silk  handkerchief  and  the  uniform  of  the  sailor 
Johnson.  Being  the  silent  witnesses  of  crime  they  should  have  remained  from 
the  first  in  the  possession  of  the  secretary  of  the  court  and  not  returned  to  those 
from  whom  they  were  tak^i.  What  has  been  the  result  of  such  illegal  proce- 
dure ?  Most  imi>ortant  lignt  that  could  have  been  thrown  upon  the  chaos  into 
which  the  investigation  of  the  occurrences  of  October  16  has  fallen  is  lost.  Poor 
Chilean  justice !  What  an  awful  judgment  will  fall  upon  all  your  magistrates 
because  of  the  fatal  blunders  of  one  of  your  colleagues  I  This  is  all  for  the  rea- 
son that  men  of  ability  and  honor  are  not  called  to  these  judicial  posts,  but  yer- 
sons  who  pledge  themselves  to  the  aristocratic  mendicants  of  the  absorbing 
power  of  the  capital  of  Chile.  Who  could  affirm  that  the  shirt  and  handker- 
chief of  Johnson  were  the  same  that  he  wore  when  Riggin  was  wounded,*  and 
that  the  perforations  they  received  have  not  been  enlarged  by  washing  or  by 
some  involuntary  act — possible  conjectures.  AU  difficulties  would  have  been  re- 
moved had  these  most  useful  articles  been  retained  in  the  office  of  the  secretary 
of  the  court,  as  the  law  requires. 

Let  the  reader  notice  the  delay  with  which  the  intendencia  forwards  the  com- 
munications of  the  American  captain  and  the  United  States  consul.  Instead  of 
forwarding  them  on  the  same  day  they  are  received,  though  the  court  is  but  a  few 
squares  from  the  intendencia,  they  are  delayed  until  the  third  day.  We  believe 
this  excusable  in  Seilor  Arlegui  (the  intendente),  who  affects  the  ostentation  of 
an  uncrowned  monarch  and  who  sleeps  well,  thanks  to  his  good  years,  in  the 
sweet  idleness  of  a  marquisate.    Let  him  be  free  from  the  charge. 

Let  us  here  state  that  the  captain  of  the  Baltimore  and  the  United  States  con- 
sul did  not  refuse  to  send  their  data  directly.  They  only  gave  a  lesson  to  our 
incompetent  authorities,  saying  to  them:  "  So  those  of  your  own  house  gave  you 
no  data ;  your  methods  of  investigation  have  produced  no  light.  You  have  re- 
course  to  foreign  territory.  Very  well ;  you  must  approach  another  government 
in  the  right  way— through  the  minister  plenipotentiary.  He  has  the  data:"  How 
can  we  explain  that  a  foreigner,  deprived  of  all  the  auxiliaries  to  an  examina- 
tion, completes  an  investigation  in  ten  days,  while  the  wise  judgfe  of  Valparaiso 
with  an  intendente  of  great  importance  and  with  400  auxiliary  police  has  but  half 
completed  it  in  sixty  days  ?   Only  the  Olympics  can  explain ;  we  of  earth  can  not. 

From  October  27  to  November  3,  six  days,  what  was  accomplished  ?  Four 
witnesses  testified,  all  on  the  one  day— October  30.  Prodigious  toil  1  Quite 
enough  to  cause  the  tower  of  our  parish  church  of  St.  Anne  to  fall  down  in 
amazement !  Let  the  reader  remember  that  up  to  this  time  not  one  resident  of 
the  quarter  in  which  the  disorder  occurred,  nor  one  single  policeman,  who  m^ 
rested  the  prisoners,  has  testified.  Probably  there  were  difficulties  in  the  way 
of  citing  them  to  appear  in  court,  or  the  soldiers  have  put  obstacles  in  the  way. 
This  neglect  belongs  to  the  judge  who  conducted  the  examination  and  |o  the 
chief  of  police.  Let  them  free  themselves  from  the  charge.  We  mention  only 
what  we  see.  It  may  be  that  explanations  would  clear  up  the  matter.  Let 
us  pause  a  second  time  to  point  out  to  the  reader  the  data  unfolded  in  this  fft- 
mous  examination. 
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III. 


On  November  3  the  examination  still  continues,  and  (pages  40  to  49)  the  testi- 
mony of  Yensen,  Letelier,' Glasgow,  and  Mowats  is  taken.  They  know  very  lit- 
tle. On  November  4  fourteen  witnesses  residing  near  Calle  Arsenal  testify  (pages 
.54  to  56).  Thev  know  nothing.  On  the  6th  three  witnesses  declare  that  they 
know  nothing  (pages  57  *to  59).  On  the  same  day  a  communication  is  received 
from  the  commander  of  the  BaUvmore  (pages  61  to  63),  giving  the  names  of  thirteen 
men  who  can  serve  as  witnesses  in  the  investigation.  He  states  that  there  are 
other  witnesses,  and  asks  that  his  men  be  allowed  to  testify  in  English  and  in 
public,  and  that  their  declarations  be  read.  fVom  paee  63  to  70  are  various  com- 
mimications,  one  simimoning  the  captain  of  the  Pno^,' who  did  not  testify  in 
the  examination,  and  others  from  the  captain  of  the  BdUimore  and  the  judge. 
On  November  10  (pasres  71  and  72)  a  sergeant  and  six  x>olice  soldiers  actually  en- 
gaged in  the  disorders  testify,  and  on  page  73  Key  ley  and  two  other  soldiers  ac- 
tuflly  present  at  the  disorders  testify  regarding  the  fray  of  October  16.  Pages 
74  to  78  are  filled  with  incongruous  notes.  On  the  14th  the  declarations  of  three 
witnesses  are  taken  (pages  7§  to  80).  On  the  18th  the  release  of  the  man  Oostes 
is  declared  void  (page  81).  This  release  was  granted  November  3  (fifteen  days 
before). 

On  pages  82  and  83  is  a  communication  from  the  captain  of  the  BdUimore  re- 
ferring to  another  matter.  On  November  20  (pages  84  to  90)  nine  Americans 
and  the  four  prisoners  are  examined  face  to  face.  Among  the  nine  are  the  four 
surviving  wounded  men.  On  the  21st  (page  91)  an  important  decree  is  issued, 
and  among  the  methods  adopted  is  the  naming  of  a  special  commission,  com- 
posed of  three  military  officers,  to  examine  the  perforations  in  the  silk  handker- 
chief and  the  sailor's  shirt.  Three  doctors  are  also  named  to  ascertain  the 
probable  arm  used  in  making  the  wound  in  Riggin'sneck  that  caused  his  death. 
A  new  face-to-face  examination  is  also  ordered  and  a  warrant  issued  for  the  ar- 
rest of  Adrian  Bravo.  On  the  same  day,  the  21st,  the  commandant  of  police 
again  testifies.    The  said  Adrian  Bravo  is  the  one-armed  Chilean  sailor  who  was 

gut  in  liberty  October  20  (page  20).  Now  he  is  arrested  for  vagrancy  on  Novem- 
er  23,  and  the  judge  orders  his  imprisonment  on  the  25th.  The  police  did  not 
make  this  capture.  He  had  a  faoe-to-face  examination  with  Davidson  (page  93) 
and  was  liberated  December  12  (page  115).  On  December  1  (pages  96  to  101)  is  a 
face-to-face  examination  between  the  soldiers  actually  engaged  in  the  disorder 
and  two  witnesses,  Johnson  and  Luigin,  and  (page  101)  between  them  and  Adrian 
Bravo.  Wallace  also  testifies,  and  the  police  picket  that  made  the  arrests  and 
all  who  have  information  are  cited  through  the  newspapers  to  appear  in  court 
(pages  102  and  103). 

The  same  day  (pa^es  104  to  108)  are  added  the  declarations  of  the  doctors  of 
the  Baltimore  containing  information  regarding  the  life,  description,  and  death 
of  Tumbull,  that  occurred  on  October  22,  six  days  after  having  received  eighteen 
wounds  in  the  back,  head,  and  face.  This  information  plaln^  shows  that  death 
resulted  from  a  wound  received  in  one  lung.  Also,  on  De^mber  1,  the  names 
of  nine  more  persons  are  forwarded  in  addition  to  those  »Ritioned  on  Novem- 
ber 6.    All  these  names  are  furnished  by  the  captain  of  the  Baltimore. 

On  pages  111  and  113  are  two  commimications  from  the  minister  for  foreign 
affairs,  Don  Manuel  A.  Matta,  in  which  the  delay  of  the  investigation  is  attrib- 
uted to  two  causes :  First,  the  excuse  of  the  part  of  the  Baltimore's  crew  for  not 
appearing  in  court;  second,  the  absence  of  the  data  asked  from  the  United 
States  minister,  Mr.  Patrick  Egan. 

We  have  reached  December  3  and  traveled  over  one  hundred  and  fifteen  pages 
of  the  summary.  Let  us  pause  for  the  third  time  to  contemplate  what  the  labors 
of  genius  have  engraved  upon  the  mute  but  eloquent  pages  of  the  investigation. 
In  the  month  from  November  3  to  December  3,  the  3d,  4th,  6th,  10th,  14th,  and 
20th  of  November,  and  the  1st  and  2d  of  December — eight  days  in  all— have 
been  occupied  in  taking  testimony ;  communications  and  decrees  have  taken 
four  days.  We  have  improved  twelve  days  of  the  thirty.  Surprising  activity  I 
Let  us  also  note  that  our  minister,  Matta,  has  fallen  into  the  net  so  cleverly  cast 
by  the  United  States  minister,  Mr.  Egan,  which  shows  very  plainly  that  a  man 
has  to  use  four  eyes,  or  a  hundred,  if  possible,  in  diplomatic  affairs. 

We  have  seen  that  the  judge  of  the  investigation  asked  data  from  the  com- 
mander of  the  Baltimore,  and  that  he  did  not  furnish  them,  but  said  data  should 
be  asked  from  Mr.  Egan.  Data  were  requested  from  Mr.  Egan,  and  a  reply  was 
delayed,  Mr.  Egan  ordering  Capt.  Schlev  to  send  the  necessary  data  to  the  court. 
It  is  true  that  thesa  data  reached  the  judge  on  November  6  and  December  1,  and 
that  they  advanced  the  process  considerably. 
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Notwithstanding:  this,  SeSor  Matta  claims  the  contrary ;  that  the  data  not 
having  been  forwarded,  the  investigation  is  retarded.  On  December  20  the  in- 
vestigation was  completed,  and  the  press  has  alreadv  published  the  findings. 
In  the  findings  the  statement  is  repeated  that  up  to  this  time  the  data  asked  of 
Mr.  Egan  have  not  been  furnished, and  that  said  data  are  necessary  for  the  com- 
pletion of  the  investigation.  Let  the  reader  carefully  notice  that  the  judge  and 
Seflor  Matta  are  still  awiUting  the  coming  of  the  data;  tlie  fact baing  that  these 
data  were  quietly  and  cunningly  given  on  November  6  and  December  1.  Certain 
it  is  that  the  best  hunter  catches  the  hare,  and  right  here  we  are  compelled; to 
confess  that  we  have  been  most  unfortunate  in  warding  off  the  blow  of  the 
Yankee  diplomatist.  It  now  devolves  upon  our  chancerv  to  retetablish  the  truth, 
recogn^izing  the  fact  that  a  deplorable  wrong  which  it  does  not  deserve  has  been 
attributed  to  it.  The  negligence  and  errors,  according  to  the  result  of  the  in- 
vesti^tion,  rest  exclusively  with  the  authorities—local,  administrattve,  and 
judicial,  each  in  its  own  department. 

Domingo  Ionotus. 

Santiago,  Ja/nuary  i,  189$. 


[Inclosure  2  In  No.  063.— Translation.] 
Opinio;*  of  the  fiscal  in  the  Baltimore  question* 

I.— ORIGIN  OF  THE  AFFAIR. 

Prom  the  first  moment  efforts  were  directed  towards  ascertaining  the  origin 
of  the  disorders ;  but,  in  spite  of  the  efforts  made  to  throw  light  on  the  affair, 
the  witnesses  and  ringleaders  have  maintained  a  profound  secrecy. 

Nevertheless,  in  the  record  there  appear  several  versions  which,  although 
thev  do  not  possess  the  necessary  authenticity,  give  some  idea  of  the  form  in 
which  the  occurrences  were  developed.* 

The  commandant  of  police  states  in  his  deposition,  on  folio  24,  that  from  the 
full  and  complete  investigations  he  has  made  into  this  disagreeable  affair,  it  ap- 
pears to  be  a  positive  fact  that  the  disorder  began  in  a  more  or  less  insignificant 
row  in  a  tavern  in  the  Arrayan  quarter,  but  up  to  the  present  which  tavern  is 
not  known,  in  which  row  a  Chilean  and  American  sailor  took  part.  The  row 
was  continued  outside  the  taverns  in  Alamo  street,  and,  rapidly  assuming  in- 
creased proportions  through  the  interference  of  other  American  sailors  and 
civilians,  it  was  continued  in  Arrayan  street.  There  the  tumult  still  fiuiiher 
increased,  and  all  the  combatants,  who  were  now  manv  in  number,  moved  in  the 
direction  of  the  bay,  where  probably  the  American  sailors  purposed  embarking. 

On  arriving  at  the  pier  numerous  groups  of  boatmen  hissed  the  American 
sailors,  and  the  lattei^h^n  fell  back  towards  Echaurren  Square  closely  followed  by 
and  in  open  fight  wiW  an  enormous  number  of  people  of  the  lower  order  who  had 
collected  in  consequence  of  the  row,  which  had  assumed  great  proportions, when 
the  police  interfered  and  put  a  stop  to  it. 

Juana  Urrutia  and  Margarita  Novoa,  who  live  on  Marquez  street,  saw  some 
Americans  beating  a  Chilean  sailor,  whom  they  left  lying  senseless  on  the  groimd. 
Some  persons  cried  out,  "  They  have  killed  him,"  and  the  Americans  then  fled 
towards  Arsenal  street. 

The  policemen  who  formed  part  of  the  armed  picket  sent  from  the  station  to 
suppress  the  disturbance  state  in  their  depositions,  at  folio  130  et  seq,,  that  of  the 
different  versions  the  most  generallv  received  is  that  the  row  began  in  Blanco 
street,  owing  to  a  fight  with  knives  between  a  left-handed  Chilean  sailor  and  an 
American  s^lor.  To  these  two  combatants  there  were  soon  added  others  on  both 
sides,  and  thus  augmented  in  number  they  proceeded,  now  forming  a  crowd,  to* 
wards  the  center  of  the  Arrayan  quarter,  filling  Clave,  Alamo,  and  San  Martin 
streets.  At  all  these  points  tne  row  assumed  greater  proportions  from  the  ac- 
cession of  Chilean  and  American  sailors  who  were  in  the  numerous  grogshops 
and  dance  houses  in  that  quarter  and  with  people  of  the  lower  order  who  were 
attracted  to  the  spot  by  the  news  and  who  soon  began  to  take  an  active  part  in 
the  fight. 

The  witness  Francisco  Albornoz,  tram-car  eraploy6  at  the  station  In  Arsenal 
street,  deposes,  at  folio  143,  that  at  about  6  p.  m.  there  passed  along  Arsenal 
street,  in  the  direction  of  the  custom-house,  three  sailors  belonging  to  the  BaUir 
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wiorf ,  who  were  flylnff  before  a  crowd  of  people  of  the  lower  order  and  sailors 
who  were  pursuing^  them.  In  order  to  escape  from  their  pursuers,  the  three 
sailors  got  inside  a  tram  car  with  the  intention  of  proceeding  towards  the  center 
of  the  city.  The  crowd  immediately  surrounded  the  car  and  began  to  throw 
stones  inside,  evidently  with  the  object  of  injuring  the  sailors.  He  asked  the 
crowd  why  they  attacked  the  car,  and  they  shouted  in  reply  that  they  had  to 
take  the  sailors  out  of  the  car  because  they  had  Just  wounded  a  Chilean  sailor 
in  San  Martin  street,  and  that  the  crime  could  not  be  allowed  to  go  unpunished. 

It  does  not  appear  in  a  clear  and  positive  manner  from  all  these  depositions 
what  was  the  true  origin  of  the  disorders,  for  which  reason  the  undersigned  has 
endeavored  to  ascertain  the  truth  for  himself ;  and,  as  a  result  of  his  investigations, 
which  agrees  with  the  depositions  just  quoted  and  in  the  record,  it  may  be  ac- 
cepted as  a  fact  that  the  disorders  which  have  given  rise  to  this  investigation 
baa  their  origin  in  Marquez  street.  Outside  &e  room  at  No.  33  A  there  was 
standing  a  Cmlean  sailor,  who  was  in  a  state  of  intoxication,  and  three  Ameri- 
can sailors  named  Carlos  Riggin,  Patrick  Eagan,  and  J.  W.  Talbot,  who  were 
also  the  worse  for  liquor  (according  to  depositions  on  folios  17, 21,  and  72  6t  sea.), 
in  passing  him  heard  him  say  something  which  the  Americans  doubtless  consid- 
ered oflfensive,  for  one  of  them  struck  him  and  knocked  him  senseless,  and  then 
fled  together  with  his  mates.  The  people  on  the  spot,  on  seeing  this,  shouted 
that  the  Americans  had  killed  the  Chilean,  and  they  started  in  a  crowd  in  pur- 
suit of  the  fugitives,  who  managed  to  take  refuge  in  a  tram  car,  from  which  they 
were  compelled  by  the  crowd  to  get  down,  one  being  wounded,  and  who  shorUy 
afterwards  was  shot  dead,  and  the  other  escaping  with  some  injuries. 

This  was  the  note  of  alarm.  The  people  and  the  sailors  who  alwavs  collect  in 
those  quarters  to  drink,  started,  half  drunk,  in  quest  of  the  American  sailors, 
who  were  bAqo  drinking  in  the  different  taverns  which  line  those  streets,  and 
there  followed  the  different  rows  in  San  Martin  street  and  Caiilla  street,  for- 
merly called  Alamo  street ;  Arrayan  street,  formerly  called  Quince  street,  and 
which  are  alluded  to  by  some  of  the  deponents. 

From  the  preceding  it  results  that  the  disorders  which  have  given  rise  to  this 
investigation  owe  their  origin  to  a  fight  between  two  drunken  sailors. 

n.— BESUIiT  OF  THE  DISTURBANCES. 

Be  this  as  it  may,  it  is  a  fact  that  the  result  of  the  disorders  which  have  given 
rise  to  this  inquiry  are,  according  to  the  report  on  folio  1,  reports  on  folios  7  to 
14,  the  certificate  on  folio  16,  and  the  confrontation  of  witnesses  on  folio  102,  the 
following :  Charles  Riggin,  killed ;  W.  TurnbuU,  with  eighteen  wounds,  of  which 
he  subsequently  died ;  J.  W.  Talbot,  with  two  wounds  in  the  back ;  J.  M.  David- 
son, with  a  small  wound  in  the  head ;  0.  Taricker,  contusions  in  the  head  and 
mouth ;  J.  Hamilton,  two  wounds,  one  in  the  back  and  th^  other  in  a  hip ;  Henry 
Frederick,  contu&ion  in  the  right  temple ;  Thomas  Gallagher,  contusion  of  the 
left  eye ;  Warren  Brown,  contusion  of  the  right  eye  ;  Henry  Jarred,  slight  stab 
on  the  side  of  the  nose ;  Jerry  Anderson,  two  wounds  in  the  back ;  and  Adrian 
Bravo,  Chilean,  wound  in  the  back. 

Unfortunately,  notwithstanding  the  searching  investigations  and  the  activity 
displayed  by  the  court  to  discover  the  authors  of  these  crimes,  it  has  only  been 
possible  to  establish  the  culpability  of  two  men,  as  will  be  seen  from  the  analysis 
1  now  proceed  to  make. 

in.— DEATH  OP  CHARLES  RIGGIN. 

Charles  Riggin,  one  of  the  three  Americans  who  beat  the  Chilean  ^ilor  in 
Marquez  street,  contrived  to  take  refuge,  as  already  stated,  in  a  tram  car  with 
his  two  mates,  from  which  the  crowd  compelled  him  to  get  down,  together  with 
one  of  his  companions,  W.  Talbot. 

It  is  proved  in  the  record  that  Biggin,  being  attacked  by  the  crowd,  was 
stabbed  in  a  hip  by  Federico  Rodriguez,  in  Arsenal  street,  comer  of  Marquez 
street,  and  altnough  Rodriguez  maintains  that  he  was  provoked  by  Riggin, 
there  is  nothing  to  support  the  statement. 

.  Sergt.  Miguel  Vergara,  who  arrived  just  at  that  time  at  the  scene  of  the  dis- 
turbance, found  Riggia  lying  on  the  ground,  and  he  ordered  Policemen  Encar- 
nacioQ  Jeria  and  Jos6  del  T.  Castro  to  take  him  to  the  nearest  apothecary's  shop, 
which  was  that  of  Don  Guillermo  Rieggel,  Echaurren  Square. 

Acoording  to  the  statement  of  these  policemen,  they  had  proceeded  on  foot 
some  thirty  or  forty  paces,  as  far  as  the  comer  of  Valdivia  street,  the  said  Sergt. 
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Vergara  sustaining  Rlggrin  from  behind, when  a  pistol  was  fired  at  close  quarters 
and  the  projectile  entered  Biggin's  throat  causing  his  death  shortly  afterwards. 

All  the  investigations  made  to  discover  the  author  of  this  crime  have  been 
fruitless,  and  although  James  M.  Johnson  and  Carlos  Langin  accuse  two  police- 
men of  firing  the  shot,  it  has  not  been  possible  to  prove  this,  because  they  do  not 
mention  any  particular  person ;  nor  could  they,  as  they  themselves  say,  identify 
the  policemen. 

Nevertheless,  for  the  better  clearing  up  of  this  affair,  and  although  our  penal 
code  only  establishes  individual  and  not  collective  responsibility,  it  is  advisable, 
in  order  to  arrive  at  the  truth,  to  analyze  the  circumstances  of  tne  case. 

James  M.  Johnson,  at  folio  86  et  Mg.,  deposes  that  on  the  day  of  the  occurrence 
he  W8S  dining  in  Cochrane  street  in  company  with  Carlos  Liangin,  a  shipwrecked 
9ailor  at  that  time  and  now  one  of  the  crew^of  the  BdUinwre^  when  somebody 
whom  he  did  not  know  arrived  and  told  hin^of  the  disturb^ice  that  was  taking 
place,  adding  that  his  mates  were  being  beaten  in  the  street.  He  went  out  at 
once  in  company  with  Langin  to  see  what  was  taking  place,  and  on  arriving  at 
Arsenal  street  they  saw  Rig^in  lying  on  the  ground  and  badly  wounded. 

The  deponent  rais3d  Biggm's  head  and  placed  it  against  his  shoulder,  and  at 
the  same  time  he  appealed  to  the  lookers  on  to  bring  him  a  glass  of  wine  or  liquor 
to  give  him  in  order  to  bring  him  around.  It  was  not  possible  to  bring  Biegin 
-  around,  and  at  this  moment  ne  saw  two  policemen,  armed  with  guns  with  bavo-' 
nets  attached,  who  formed  part  of  a  numerous  picket ;  and  one  of  them  fired  his 
gun  at  the  deponent,  the  ball  passing  so  dose  to  him  that  his  face  was  blackened 
with  the  smoke.  The  other,  in  his  turn,  fired  his  gun,  also  at  close  quarters, 
passing  through  and  through  the  black  neckerchief  he  wore,  the  ball  entering 
Biggin's  throat,  who,  as  already  stated,  had  his  head  reclinu^g  upon  the  depo- 
nent^s  breast.  The  rifie  shot  killed  Biggin  instantly,  the  deponent  miraculously 
escaping.  The  neckerchief  he  produced  at  his  examination  is  the  same  that  he 
wpre  on  the  day  of  the  occurrence,  and  it  still  bears  the  marks  of  the  ball  by 
which  it  was  perforated,  marks  which  your  hoi^or  may,  mereover,  see  in  the 
singlet  that  he  wore.  In  fact,  the  court  saw  that  the  neckerchief  had  sundry 
perforations  in  a  longitudinal  direction,  corresponding  to  the  folds  in  which  it 
was  tied,  a  similar  thing  being  observable  in  the  deponent's  singlet. 

Carlos  Langin,  at  folio  97  et  aeq.,  deposes  that  Johnson's  asseverations  are  true, 
and  that  on  the  day  of  the  occurrence  he  was  dining  with  the  former  in  a  board- 
ing house,  when  somebody  arrived  with  the  news  that  they  were  maltreating 
sailors  belonging  to  the  JaaUimore. 

The  deponent,  who  was  dressed  in  civilian's  clothes  and  was  a  shipwrecked 
sailor  of  the  American  merchantman  Nereus,  left  the  boarding  house  alone  and 
went  to  see  what  was  taking  place.  He  saw  also  the  sailor  Charles  Biggin  in  a 
tram  car  with  another  sailor  whom  he  did  not  know,  and  the  crowd  were  throw- 
ing stones  at  them.  Biggin  got  out  of  the  oar,  and  immediately  he  was  sur- 
rounded by  several  Chilean  sailors,  who  assaulted  him.  He  closed  with  one  in 
fight,  and  he  must  have  been  wounded  by.  him,  because  Biggin  fell  to  the  ground, 
while  in  this  position  he  continued  to  beat  him,  assisted  by  his  companions, 
Biggin  getting  up  and  falling  again  several  times.  At  length  two  policemen 
came  to  nis  assistance,  and  they  liberated  him  from  the  crowd,  and  it  was  at 
this  moment  that  he  saw  the  sailor  Johnson,  who  had  remained  in  the  boarding 
house,  arrive  on  the  scene.  Johnson  began  to  examine  Biggin's  body,  and  he 
asked  for  a  little  brandy  to  bring  him  round.  Biggin  began  to  come  round,  and, 
assisted  by  John^n,  who  sustained  him  in  his  arms,  he  was  able  to  regain  his 
feet.  He  had  taken  about  two  paces  when  there  approached  a  picket  of  police 
in  command  of  a  mounted  officer,  and  two  soldiers  who  were  in  the  front  rank 
fired  their  guns  at  close  quarters  on  the  group  formed  by  Johnson  and  Ittggin. 
The  smoke  of  one  of  the  snots  blackened  Johnson's  face,  and  the  other  shot,«ter 
perforating  the  said  sailor's  black  silk  neckerchief,  hit  Biggin  in  the  neck,  caus- 
ing the  wound  of  which  he  died  shortly  afterwards.  He  could  not  identify  the 
policemen  who  fired  the  shots  nor  the  omcer  in  oonmiand,  because  it  was  already 
too  dark  to  distinguish  their  features. 

The  contradiction  in  which  the  deponents  incur  is  at  once  observable,  John- 
son asserting  that  he  left  together  with  Langin,  while  Langin  states  that  he  left 
alone,  Johnson  remaining  in  the  boarding  house  where  they  were  dining,  and 
not  meeting  together  tilTsome  time  afterwards. 

Langin  also  states  that  Johnson  had  raised  Biggin  to  his  feet,  and  that  they 
had  advanced  about  two  paces  when  he  received  the  shot,  and  Johns(m  makes 
no  mention  of  this  special  circumstance ;  and,  on  the  contrary,  from  his  deposi- 
tion it  appears  that  Biggin  was  not  able  to  stand.    The  deponent  says  he  rtosed 
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his  head  and  placed  it  against  his  shoulders  and  at  the  same  time  asked  the 
lookers  on  to  brine:  a  fflass  of  wine  or  liquor  to  give  him  with  the  object  of  bring- 
ing ^Im  round.  '*  Biggin  could  not  come  round,  and  at  this  moment  he  saw  two 
p^cemen,"  etc. 

But  ibis  is  not  all.  Johnson,  explaining  these  contradictions,  adds,  at  folio  99 
et  seq,^  that  with  respect  to  Langin,  he  does  not  remember  having  seen  him 
in  the  eating  house,  because  at  that  time  lie  did  not  know  him ;  so  that  he  does 
not  know  if  he  went  out  into  Ijie  street  before  or  after  the  deponent.  He  only 
joined  the  said  Langin  after  he  had  taken  to  flight  by  the  advice  of  a  foreign 
gentleman,  in  Echaurren  Square ;  and  the  said  individual  invited  him  to  a  board- 
ing house,  where  he  exchanged  his  sailor's  dress  for  a  civilian's.  With  respect 
to  whether  Rlggin  took  or  not  some  steps  when  the  deponent  sustained  him  in 
his  arms  he  is  unable  to  say,  because  he  took  no  notice  of  this  circumBtance. 

And  Lanfirin,  for  his  part,  deposes  at  the  same  time  that  Johnson  saw  him  in 
the  eating  house  at  the  time  of  the  occurrence,  notwithstanding  that  as  yet  they 
had  not  spoken  to  each  other.  It  is  true  tbat  it  was  in  Echaurren  Square  that 
he  joined  Johnson  and  took  him  to  a  lodging  house,  whei^  he  obliged  him  to 
change  his  clotbes. 

The  mere  perusal  of  these  strange  explanations  is  quite  enough  to  cause  them 
to  be  rejected.  How  is  it,  if,  as  J^nson  deposes,  they  left  the  house  together 
and  thev  went  together  to  the  scene  of  the  occurrence,  it  results  that  they 
did  not  Know  each  other  nor  had  they  spoken  to  each  other  until  they  met  in 
Echaurren  Square?  How  is  it  that  before  knowing  Langin  he  deposes  that  on 
the  day  of  the  ocourrence  they  were  dining  together  in  a  boarding  house  ?  And 
Johnson  also,  that  on  the  day  of  the  occurrence  he  dined  together  with  Carlos 
Langin  in  an  eating  house  in  Cochrane  street  ? 

Moreover,  ia  it  possible  that  the  act  of  raising  a  wounded  man  and  knowing 
if  he  walks  or  not  could  pass  unobserved  under  such  or  any  other  circumstances  ? 
These  contradictions  furnish  a  just  motive  for  doubting  all  the  asseverations, 
because  individuals  who  incur  in  such  inconsistencies  are  not  worthy  of  belief. 

The  depositions  of  Johnson  and  of  Langin  are,  moreover,  contradicted  by 
those  of  numerous  witnesses,  which  fully  demonstrates  that  it  is  not  possible  to 
attribute  the  death  of  Biggin  to  the  police,  but  that  it  was  the  work  of  some 
person  unknown,  who  thus  far  has  eluded  detection. 

Sergt.  Miguel  Verffara  and  Policemen  Encarnacion  Jeria  and  Jos6  del  T. 
Castro,  who,  it  is  said,  had  Biggin  in  charge  when  he  was  shot,  depose  at 
folio  71: 

"  On  arriving  at  Marquez  street,  corner  of  Arsenal  street,  we  found  another 
American  wounded  and  lying  on  the  ground.    *    *    *»» 

y  I  ordered,"  says  Vergara,  **  Jeria  and  Castro  to  take  charge  of  the  wounded 
man.  They  took  him  by  the  arms,  and,  thus  supporting  him,  he  walked  with 
them  to  the  German  drug  store  in  Echaurren  Square,  which  was  the  nearest 
apothecary's  shop  to  the  scene  of  the  occurrence.  I  held  the  wounded  American 
by  the  waistband,  supporting  him  at  times  by  the  back  to  push  him  ahead.  On 
arriving  at  the  comer  of  Valdivia  street  there  was  a  large  crowd  of  people,  and 
it  was  here  that  the  shot  which  killed  the  wounded  man  we  had  in  charge  was 
fired.  The  shot  was  fired  at  such  close  quarters  that  sparks  struck  the  face  of 
Policeman  Castro  and  burnt  Jeria's  left  hand,  which  he  had  laid  on  Biggin's 
shoulder.  I  looked  in  every  direction,  but  I  could  not  see  who  had  wounded 
him,  aa  it  was  already  growing  dark.  The  wounded  man  fell  to  the  ground, 
and  I  gave  orders  to  raise  him  up ;  but  the  policemen  replied  that  they  could 
not  do  so,  as  he  was  already  dead." 

At  folio  96  Vergara,  Castro,  and  Jeria  insist  in  their  statement  that  they  were 
taking  the  wounded  man  Charl.s  Biggin  to  the  apothecary's  shop,  in  the  man- 
ner related  in  their  depositions  on  folio  77,  when  the  shot  was  fired  which  ended 
his  life.  With  respect  to  the  person  who  fired  the  shot,  they  did  not  see  him 
nor  do  they  know  who  he  was ;  but  they  are  sure  that  the  shot  did  not  proceed 
from  the  armed  picket  of  police  which  arrived  just  at  that  time  in  command  of 
Cart.  Jos6  Honorio  Zamudio. 

When  the  deponents  heard  the  shot,  they  had  not  yet  become  aware  of  the 
presence  of  the  armed  picket  of  police,  which  debouched  from  Valdivia  street, 
nor  could  they  see  it  until  it  was  within  10  meters  of  the  spot  where  Biggin  was, 
because  there  exists  there  a  sharp  elbow  or  curve  formed  by  the  said  Valdivia 
street.  This  elbow  hid  the  police  from  their  sight,  and  when  the  picket  ap- 
peared on  the  straight  street  the  shot  which  killed  Biggin  had  already  been 
fired. 

With  respect  to  the  intervention  of  the  sailor  James  M.  Johnson,  they  say  it 
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is  a^fact  that  when  Higfifin  was  lying  on  the  ground  a  sailor  belonging  to  the 
JJaltimorej  but  whether  he  was  the  man  Johnson  now  present  thev  are  not  able 
to  say,  as  they  do  not  remember  his  features,  approached  Kiggin  and  turnea 
him  about.  As  Riggin  was  almost  unconscious,  Johnson,  if  it  was  he,  asked  for 
a  little  brandy  to  give  to  Biggin ;  but  where  the  liquor  came  from  they  do  not 
know,  but  with  his  own  hands  he  gave  it  to  him,  and  under  its  influence  he 
recovered  oonsiderably.  At  this  moment  a  gentleman,  apparently  English, 
whom  the  dei>onents  do  not  know,  approached  §nd  through  him  they  begged 
Johnson  to  withdraw,  because  his  presence  served  to  augment  the  rage  of  the 
drunken  crowd  which  surrounded  them  in  a  menacing  attitude.  The  gentle- 
man in  question  spoke  to  Johnson  in  English,  and  the  latter  followed  the  advice 
of  the  former  and  withdrew.  It  was  then  when  the  deponents  helped  Riggin  to 
his  feet  and  assisted  by  thsm  they  began  to  conduct  him  from  Arsenal  street, 
comer  of  Marquez  street,  towards  the  German  drug  store  in  Echaurren  Square. 
They  had  proceeded  about  60  meters,  and  they  only  wanted  about  2  more  to 
reach  the  bend  in  Valdivia  street,  when  the  shot  was  fired  which  killed  Riggin. 
.  With  respect  to  the  sailor  Charles  Langin,  they  do  not  remember  having  seen 
him  before  now,  and  they  are  not  aware  if  he  was  presontat  the  time  the  occur- 
rence which  is  being  investigated  happened. 

They  add  further  on  that  from  the  report  of  the  shot  which  killed  Riggin 
they  Iwlieved  it  to  have  been  fired  from  a  revolver. 

This  declaration  is  confirmed  in  part  by  the  aforesaid  Johnson,  who,  on  folio 
99,  deposes  it  is  true  that  when  he  was  examining  Biggin's  body  after  he  had 
been  shot  a  foreign  gentleman  dressed  in  black  approached  him  and  advised  him 
to  retire  in  order  to  avoid  maltreatment,  which  advice  he  followed  and  withdrew 
at  once.  It  is  to  be  regretted  that,  according  to  the  record,  it  has  not  been  pos- 
sible to  secure  the  attendance  of  this  foreign  gentleman,  who  doubtless  could 
have  thrown  full  light  on  the  affair. 

At  folio  100  of  this  record  Gapt.  Jos6  Honorio  Zamudio  deposes :  *^  I  will  add 
that  I  was  at  a  few  meters^  distance  from  the  aforesaid  Biggin,  as  I  was  just 
arriving  on  the  scene  of  the  occurrence  in  command  of  a  picket  of  20  or  25 
policemen  armed  with  comblain  rifles,  when  I  heard  the  shot  which  wounded 
the  said  man."  He  is  sure  that  the  shot  was  not  fired  by  the  men  in  his  charge, 
for  they  had  not  then  arrived  at  the  spot  whence  the  shot  proceeded.  Moreover, 
the  report  produced  by  the  shot  was  not  loud,  which  circumstance  induced  him 
to  believe  that  it  was  fired  from  a  revolver.  He  at  once  approached  the  group 
whence  the  shot  proceeded  and  demanded  to  know  who  fired  it,  but  the  crowd 
dispersed  without  paying  any  heed  to  his  I'equest.  He  is,  however,  sure  that  if 
the  person  who  fir  ad  the  shot  had  been  a  policeman  he  would  have  been  denounced 
at  once  by  the  crowd,  owing  to  the  well-known  antagonism  which  exists  of  oLd 
between  the  police  and  the  lower  orders. 

Andrew  LOf quits  (folio  124  et  seq,)  deposes  that  he  went  into  the  street  In  the 
direction  of  the  principal  tumult  which  had  been  formed  in  Arsenal  street  to 
see  what  was  going  on.  At  that  moment  an  armed  picket  of  police  on  foot  and 
at  a  trot  was  proceeding  in  the  same  direction  to  the  scene  of  the  disorder.  The 
deponent  followed  close  upon  the  police,  and  on  arriving  at  Arsenal  street  he  heard 
the  report  of  a  shot  and  two  exclamations  (**Oh!  Oh  I")  of  pain.  The  deponent 
rushed  along  in  the  direction  from  which  the  cries  proceeded,  and  he  saw  lying 
on  the  ground  a  man  from  whos3  neck  there  issued  blood.  He  approached  him 
to  see  if  he  knew  him,  and,  taking  him  by  an  arm,  he  saw  that  he  was  an  American 
sailor.  The  deponent  then  withdrew,  and  having  shortly  afterwards  met  James 
Johnson  near  to  Gochrane  street,  he  advised  him  not  to  expose  himself  to  dan- 
ger by  walking  in  the  streets  and  recommended  him  to  get  a  bed  in  a  respecta- 
ble house.  At  the  time  when  the  deponent  went  to  look  at  the  wounded  sailor, 
immediately  after  the  shot  was  fired  in  Arsenal  street,  he  did  not  see  that  James 
Johnson  was  accompanying  the  said  sailor.  Neither  does  he  remember  having 
seen  Gharles  Langin,  although  he  may  have  been  among  the  many  foreigners 
whq  were  in  the  crowd.  With  respect  to  the  person  who  fired  the  shot,  he  is 
absolutely  ignorant  as  to  who  he  can  be ;  but. he  conscientiously  believes  th!at  the 
blame  of  it  can  not  be  laid  to  the  police. 

In  the  reports  presented  by  the  surgeons  on  the  class  of  weapon  with  which 
Biggin  was  killed  opinions  are  divided. 

Drs.  Daniel  Garvallo  and  Antenor  Calderon  maintain,  in  conformity  with 
prof -»ssional  reports  given  on  the  days  following  the  16th,  date  of  the  death  of 
Gharles  Biggin  (the  17th  and  18th  of  October,  according  to  folios  7  and  8  of  this 
record),  thai  the  woimd  which  caused  the  death  of  Riggin  was  made  by  a  re- 
volver and  not  a  rifle  bullet. 
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Drs.  Edward  Still  and  Stephen  White  are  of  opinion  that  the  wound  was 
caused  by  a  comblain  rifle  bullet.  It  is  worthy  of  note  that  Messrs.  Still  and 
White  give  no  reason  for  their  assertion. 

The  military  experts  appointed  to  examine  the  holes  in  Johnson's  neckerchief 
and  the  singlet  he  produced  when  giving  his  deposition  are  also  divided  in  opin- 
ion, but  not  to  the  same  extent. 

Messrs.  Vicente  Zegers  and  Jos^  Maritf  Bari  maintain,  at 'folio  127  et  seq,,  that, 
without  being  able  to  give  a  positive  opinion  on  the  points  submitted  to  them, 
they  believe  that,  in  view  of  certain  circumstances  and  the  holes  in  the  singlet 
and  neckerchief  submitted  to  them,  the  holes  in  the  sailor's  uniform  may  have 
been  caused  by  a  large-sizad  revolver;  but  with  respect  to  the  holes  in  the 
neckerchief,  they  are  unable  to  give  an  idea  how  they  were  caused  nor  with 
what  kind  of  weapon. 

Mr.  Henry  MaoCrea,  who  is  the  other  expert,  says  in  his  report  that,  accord- 
ing to  information  received  and  in  view  of  the  sailor's  uniform,  he  believes  that 
the  holes  in  the  said  uniform  must  have  been  mad^  by  a  rifle  of  moderate  cali- 
ber, or  by  a  large  revolver  of  greater  size  than  that  used  in  the  U.  S.  Navy.- 
With  respect  to  the  neckerchief,  he  is  of  the  same  opinion  as  Messrs.  Bari  and 
Zegers.  - 

The  jwlicemen  who  formed  part  of  the  picket  sent  to  repress  the  disturbance 
in  qu.Btion— Benjamin  Leiton,  Lucas  Guzman,  Jo86  Villalobos,  Manuel  Jesus 
Bustos,  Bicardo  Hidalgo,  Tomas  Cabeza,  Manuel  Morales,  Nicanor  del  Canto, 
Jo86  Manuel  Cuadra,TrimitivoCarquin,  Enrique  Lillo,andRicardoBebolledo— 
depose  as  follows,  on  folio  130  et  seq. : 

"  As  it  appeared  that  the  disorder  had  assumed  great  proportions,  and  in  or- 
der that  the  police  might  not  arrive  too  Ifete  on  the  spot,  they  received  orders  to 
go  at  a  trot  on  foot  and  armed  with  comblain  rifles.  Thev  proceeded  along  Blanco 
street  until  they  arrived  at  Valdivia  street,  where  it  forms  a  junction  with 
Arsenal  street,  m  which  it  ap^teared  that  one  of  the  most  serious  combats 
of  the  disturbance  was  then  taking  place." 

For  this  reason  they  marched  through  Valdivia  street  and  entered  Arsenal 
street,  where  there  were  some  hundreds  of  civilians  in  a  confused  mass.  They 
had  advanced  20  meters,  more  or  less,  along  by  Valdivia  street  and  before  reacli- 
ing  the  elbow  formed  by  the  said  street,  where  it  joins  Arsenal  street,  when 
suddenly  they  heard  the  detonation  of  a  firearm,  which,  from  the  slight  report 
it  made,  appeared  to  be  that  of  a  revolver.  At  that  moment  Capt.  Zamudlo 
was  considerably  ahead  of  the  deponents  and  distant  a  few  motel's  only  from  the 
group  of  persons  from  among  whom  the  shot  was  fired.  The  deponents  accel- 
erated their  speed,  believing  that  matters  were  going  beyond  a  simple  row,  but 
the  contrary  happened  when  they  arrived  at  the  spot  whence  the  shot  proceeded ; 
they  saw  on  the  ground  a  sailor  bslonging  to  the  Baltimore,  who,  they  afterwards 
learned,  was  Charles  Riggin,  and  to  whom  Sergt.  Miguel  Vergara  and  Policemen 
Jos^  del  Castro  and  Encarnacion  Jeria  were  rendering  assistance.  They  repeat 
that  at  the  moment  when  they  heard  the  shot  they  were  60  or  60  meters  from 
the  spot  where  shortly -afterwards  they  saw  Riggin  lying  on  the  ground,  arid 
that  between  the  deponents  and  the  said  Riggin  there  was  a  crowd  of  people 
on  the  sidewalk  and  in  the  center  of  the  street. 

The  faithful  account  they  have  given  to  your  honor  is  sufiBcient  to  convince 
the  court  that  it  is  entirely  false  that  the  shot  emanated  from  the  picket  formed 
by  the  deponents,  and  that  the  sailors  Johnson  and  Langin  have  knowingly  told 
an  untf utn  when  they  asserted  the  contrary. 

I  should  also  add  that  Sergt.  Vergara,  the  Policemen  Jeria  and  Castro,  and 
the  rest  of  the  policemen  on  duty  at  the  time  the  disorder  began  did  not  carry 
firearms  or  any  weapon  of  defense  except  the  customary  short  sword. 

Messrs.  Gregorio  Sotellp  and  Guillermo  Riegel,  the  former  an  assistant  and 
the  latter  the  owner  of  the  English  drug  store  in  Echaurren  Square,  depose,  at 
folio  145,  that  Riggin  was  taken  to  their  shop  by  three  policemen,  and,  having 
questioned  them  with  respect  to  Riggin's  wounds,  they  stated  that  as  they  were 
taking  him  to  the  shop  a  revolver  shot  fired  by  somebody  in  the  crowd  struck 
the  sailor  in  the  throat,  inflicting  the  mortal  wound  he  had  in  that  part.  The 
deponents  state,  moreover,  that  they  examined  Riggin's  wound,  and  they  were 
convinced  that  it  was  occasioned  by  a  revolver  and  not  by  a  rifle,  given  the  small 
caliber  of  which,  according  to  the  orifice,  the  projectile  muEt  have  been. 

At  folio  151  Mounted  Policeman  Leandro  Gomez,  who  formed  part  of  the  picket 
sent  to  suppress  the  disturbance,  deposes  as  follows:  '*Capt.  Zamudio  and  the 
deponent  arrived  at  Arsenal  street  a  few  moments  before  the  armed  picket,  and 
when  Sergt.  Vergara,  assisted  by  Policemen  E.  Jeria  and  J.  De  T.  Castro,  were 
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conducting  a  wounded  sailor,  who  he  has  since  learned  wae  called  Charles  Kig- 
gin.  Suddenly  there  sounded  the  report  of  a  shot,  apparently  of  a  revolver, 
which  at  close  quarters  fell  amonsf  the  group  formed  by  Biggin  and  the  police- 
men who  were  conducting  him,  the  projectile  taking  effect  in  the  neck  of  the 
first  mentioned,  so  seriously  iniuring  him  that  he  died  the  same  night.    ♦    *    ♦  " 

From  this  declaration  your  honor  will  see  that  it  is  completely  inexact  that 
the  shot  which  killed  Kiggin  was  fired  from  the  armed  picKet,  which  was  still 
at  a  considerable  number  of  meters  from  the  spot  where  the  shot  was  fired,  which 
circumstance  was  witnessed  in  person  by  the  .deponent. 

Fihally,  and  in  order  to  form  a  complete  opinion  on  the  matter,  it  should  be 
borne  in  mind  that  the  commandant  of  police  deposes  at  folio  92  that  the  arm 
used  by  the  police  when  ordered  to  carry  firearms  is  the  comblain  rifle.  This  is 
the  weapon  carried  by  the  picket  sent  to  restore  order  in  Arsenal  street  on  the 
afternoon  of  October  16.  In  the  opinion  of  the  imdersigiied,  it  is  quite  sufficient 
to  present  the-Bsries  of  depositions  which  he  has  transcribed  in  order  to  be  f  uUy 
convinced  that  the  shot  which  caused  the  death  of  Rifi'gin  was  fired  from  a  re- 
volver,  and  not  from  a  comblain  rifle,  which  was  the  only  firearm  carried  by  the 
police  picket,  and  therefore  the  police  can  not  be  held  to  be  to  blame  for  this 
death. 

Besides,  in  order  to  demonstrate  the  falsity  of  the  asseverations  of  Johnson 
and  Langm,  there  springs  to  mind  a  number  of  circumstances  which  admit  of  no 
other  course  but  to  reject  their  evidence. 

Johnson  deposes  that  he  had  Biggin's  head  on  his  breast  when  the  twofihots . 
were  fired  on  the  group  formed  by  them,  and  they  produc3  as  a  proof  a  necker- 
chief and  a  sailor's  shirt  pierced  by  bulllets.  If  this  had  been  so,  is  it  possible 
that  a  rifle  ball,  which  is  capable  of  perforating  several  persons,  would  not  have 
touched  him  if  it  had  passed  through  the  folds  of  his  clothing  ?  If  what  they 
asseverate  be  true,  they  oupfht  to  have  exhibited  the  blood  stain  which  must 
have  remained  on  the  shirt,  and  in  all  of  his  depositions  Johnson  forgets  this 
circumstance,  which  would  have  given  a  greater  coloring  of  truth  to  his  asser- 
tion. 

All  the  witnesses  agree  in  that  there  was  only  one  shot,  while  only  Johnson 
and  Langin  assert  that  there  were  two. 

Is  it  possible  to  believe  them  ? 

The  depositions  I  am  analyzing  have  in  their  support  the  statements  of  two 
surgeons ;  but  these  witnesses  do  not  give  the  grounds  for  their  assertions,  and, 
on  the  contrary,  the  other  two  surgeons  of  the  commission  declare  that  the 
wound  was  caused  by  a  revolver,  and  they  give  a  reason  for  saying  so,  which  is 
the  very  important  one  of  having,  one  of  them,  seen  the  body  of  Bigghi  the  day 
after  h&  death  and  the  other  on  the  second  day.  And  if  there  be  added  the  evi- 
dence of  two  witnesses  who  could  not  be  of  a  more  impartial  character— Messrs. 
Gregorio  So  telle  and  Guillermo  Biegel,  of  the  Engflish  drug  store— and  who  are 
professional  men,  it  must  carry  the  full  conviction  that  me  police  can  not  be 
blamed  for  the  death  of  Biggin,  because  everjfthing,  absolutely  everything,  de- 
stroys the  evidence  of  Johnson  and  of  Langin  and  confirms  that  of  Vergara, 
Jeria,  and  Castro. 

Unfortunately,  notwithstanding  the  efforts  made  to  discover  the  author  of  the 
shot,  this  still  remains  a  mystery. 

rV.— INJUEIES  TO  AND  DEATH  OP  WILLIAM  TURNBULL. 

Immediately  after  the  occurrence  which  gave  rise  to  the  disturbances  now 
being  investigated  took  place  the  crowd  started  in  pursuit  of  the  compatriots 
of  the  man  who,  according  to  them,  had  killed  a  Chilean  sailor,  to  avenge  that 
supposed  murder. 

Among  the  sailors  who  were  victims  of  this  persecution  was  William  Turn- 
bull,  who  received  eighteen  wounds  in  these  fatal  disturbances,  and  in  conse- 
quence of  which  he  died  a  few  da^s  afterwards. 

TumbuU  lived  to  give  the  deposition  on  folio  22  et  acq.,  and  in  it  he  deposes  that 
he  was  in  a  caf 6  about  two  squares  from  the  Shakespeare  when  he  was  told  that 
there  was  a  great  disturbance  in  the  street,  and  he  was  recommended  not  to  eo 
out.  Shortly  afterwards,  believing  that  the  disturbance  had  ceased,  he  left, 
when  he  was  attacked  by  the  populace  and  thrown  to  the  ground  and  was 
wounded  with  stones  and  knives,  one  of  the  wounds  being  in  the  head  and  eight- 
een in  the  back.  He  does  not  know  who  wounded  him,  because  there  was  a 
great  crowd  collected  together. 
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In  the  investigation  of  thlB  crime  evidence  has  been  obtained  which,  in  the 
opinion  of  the  undersized,  is  sufficient  to  establish  the  guilt  of  the  perpetrators. 

Don  Crisologo  Aguilar,  at  folio  147,  deposes  that  some  policemen  took  to  the 
drug  store  of  Don  Manuel  A.  Guzman,  in  Echaurren  Square,  comer  of  Arrayan 
street,  a  sailor  in  a  half-conscious  state  belonging  to  the  Baltimore,  and  that  on 
examining  his  body  he  found  that  he  had  numerous  wounds  in  the  back  of  such 
a  g£ftve  nature  as  to  requira  immediate  medical  assistance. 
,  The  wounds  exceeded  ten  in  number,  and  all  of  them  appeared  to  be  knife 
--wounds.  The  policemen  who  conducted  the  wounded  man  to  the  drug  store 
stated  that  they  had  found  him  in  that  state  in  San  Martin  street,  and  from  the 
report  at  folio  10  and  other  information  there  is  no  doubt  that  the  sailor  in  ques- 
tion was  William  TumbuU. 

At  folio  33  Carlos  Gomez  confesses  that  he  was  in  San  Martin  street,  comer 
of  Alamos  street,  where  he  saw  a  group  of  about  30  American  sailors  beating  3 
Chilean  sailors,  and  especially  one  of  them  named  Carlos  Aravena,  discharged 
from  the  Oconcagua,  whom  they  had  on  the  ground.  The  deponent  interfered  in 
behalf  of  his  mate,  and  with  the  knife  prc^uced  in  court  and  shown  to  him  he 
stabbed  one  of  the  sailors  who  was  beating  Aravena.  He  stabbed  him  in  an  arm 
as  he  was  in  the  act  of  hitting  him  with  a  stone. 

Demetrio  Leiva,  at  folio  30,  in  relating  what  he  knew  about  these  occurrences, 
dejKtses  that  on  hearing  the  noise  he  went  to  the  door  and  saw  a  numerous  group 
of  populace  and  Chilean  sailors  and  an  American  sailor,  who  was  flying  bafore 
them.  Close  behind  the  American  saiior  ran  the  prisoner,  Carlos  Gomez,  and 
finklly  he  came  up  with  him,  and  he  saw  that  with  the  knife  produced  in  court 
he  stabbed  him  three  times  or  more,  and,  fearing  that  he  might  be  attacked,  he 
ran  away,  and  from  Capilla  street  he  saw  the  American  fall  to  the  ground  from 
the  effect  of  the  blows  mflicted  upon  him  by  his  pursuers,  and  that,  managing  . 
to  run  away  again,  he  was  again  overtaken  by  Gomez,  who  stabbed  him  several 
times  in  the  iMtck.  Shortly  afterwards  he  saw  a  policeman  arrive,  and  he  con- 
ducted the  wounded  man  to  a  neighboring  drug  store,  and  his  assailants  fled,  etc. 

As  will  be  seen,  sdl  these  depositions  refer  to  the  same  individual,  and,  take^ 
together,  show  that  they  refer  to  William  Turnbull,  and  thejr  agree  in  attribut- 
ingto  Gomez  the  crime  of  having  wounded  the  American  sailor. 

The  prisoner,  on  his  part,  does  not  seek  to  shield  his  responsibility,  as  is  shown 
in  his  declaration  at  folio  33  and  in  his  confession  at  folio  156 ;  but,  on  the  con- 
trary, after  being  unable  to  identify  among  the  wounded  American  sailors  shown 
to  him  the  one  he  injured,  maintains  that  he  did  it  in  defense  of  his  friend  Car- 
los Aravena,  but  he  has  not  proved  this  assertion. 

The  witnesses  Federico  Yentzen  and  Eujenie  Francks  concur  in  maintaining 
that  Job6  Ahumada  inflicted  blows  on  the  American. 

The  American  William  Turnbull  died  after  the  occurrences,  as  is  proved  by 
the  certificate  at  folio  108,  of  October  25, 1891 ;  but  there  is  notning  toshow  that 
his  death  was  caused  by  the  wounds  inflicted  by  Gomez. 

v.— INJTJRIES  OP  J.  W.  TAYIX)R,  J.  M.  DAVIDSON,  O.  PANOKER,  J.  HAMILTON, 
HENRY  PREDERIOKS,  THOMAS  GAIiliAGHER,  WARREN  BROWN,  HENRY  JARED, 
JERRY  ANDERSON,  AND  ADRIAN  BRAVO. 

If,  for  the  satisfaction  of  the  public  vindication  and  for  the  just  punishment  of 
the  delinquents,  it  has  been  possible  to  discover  in  part  the  persons  guilty  of  the 
offenses  committed  in  the  persons  of  Charles  Riggin  and  William  Turnbull,  the 
same  thing  has  not  happened,  unfortunately,  with  respect  to  the  offenses  com- 
mitted against  the  persons  whose  names  figure  at  the  head  of  this  title ;  for, 
notwithstanding  the  efforts  of  the  court,  it  has  not  been  possible  to  discover  any- 
thing, owing,  probably,  to  want  of  information  from  the  injured  persons  them- 
selves. In  fact,  all  the  said  persons  declared  that  they  did  not  know  the  per- 
sons who  injured  them,  and,  owing  to  the  tumult  formed  by  himdreds  of  people, 
it  was  not  possible  for  the  police  to  apprehend  the  delinquents. 

Thus,  at  folio  21,  J.  W.  Talbot  deposes  that  at  6  o'clock  in  the  afternoon  he  was 
two  squares  aw^  from  the  Shakespeare  in  company  with  a  friend,  who  was  after- 
wards killed.  His  mate  having  commenced  to  fight  with  a  group  of  Chileans, 
they  got  into  a  tram  car  to  escape  from  them.  The  car  was  immediately  sur- 
rounded by  the  crowd,  who  stoned  them  and  obliged  them  to  get  out,  the  depo- 
nent receiving  a  stab  in  the  back ;  but  he  ignores  who  it  was  that  stabbed  him, 
and  he  does  not  know  the  assailants. 

John  M.  Davidson,  at  folio  21  et  seq,^  says  that  he  was  on  the  pier  with  his  mate 
Talbot  and  the  other  sailor  who  was  killed  when  they  were  attacked  with  stones 
by  l^e  populace ;  he  then  separated  from  his  companions  to  go  on  board  in  a 
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boat  which  was  just  leaving',  but  unfortunately  he  missed  it  and  fell  into  the 
water,  and  on  regaining  the  shore  he  was  stoned,  being  injured  in  the  head.  He 
ignores  who  they  were,  because  there  was  a  great  crowd  of  people. 

O.  Pancker,  at  folio  22,  deposes  that  he  was  in  a  caf4  near  the  Shakespeare 
when  a  Chilean  sailor  arrived  and  told  him  that  one  of  his  mates  was  lying  in 
the  street  badly  wounded.  He  left  at  once  on  hearing  this  and  went  to  the  near- 
est drug  store  with  the  object  of  obtaining  assistance  for  his  mate,  but  he  was 
pursued  by  a  portion  of  the  crowd,  who  threw  stones  at  him.  The  deponent 
stumbled  and  fell,  and  when  the  persons  who  were  pursuing  him  came  up  with  him 
they  threatened  him  with  knives  unless  he  delivered  up  the  money  he  had  on 
his  person.  They  took  all  his  money  and  some  objects,  and  he  was  wounded  in 
the  nead.  He  can  not  name  the  guilty  persons,  because  he  does  not  know  them 
and  because  he  was  attacked  by  a  crowd  of  many  people. 

J.  Hamilton,  at  folio  22,  deposes  that,  being  in  Echaurren  Square,  he  heard 
say  that  one  of  his  mates  had  been  killed,  and  when  he  was  about  to  go  and  see 
him  he  was  attacked  by  a  number  of  persons,  receiving  some  wounds  in  the 
head,  a  side,  fmd  a  leg.  He  can  not  say  who  wounded  him,  because  there  were 
many  people  and  he  was  stunned  by  the  blows  he  received  in  the  head. 

Henry  Fredericks,  at  folio  17,  says  that  he  was  wounded  as  he  was  leaving 
Victoria  Oaf  6  and  as  he  was  proceeaing  to  Echaurren  Square  between  6:30  and 
7  p.  m.  on  the  day  of  the  occurrence  by  a  person  unknown  to  him. 

Thomas  Gallagher  was  struck  by  a  person  unknown  to  him  near  Echaurren 
Square  between  6:30  and  7  p.  m. 

Warren  Brown,  at  folio  4,  denies  having  taken  any  pait  in  the  disturbance, 
and  he  was  arrested  on  suspicion  of  being  implicated  in  it. 

Henry  Jared  deposes,  at  folio  17,  that  he  was  struck  by  the  policemen  who  ar- 
rested him  while  on  the  way  to  the  station.  He  ignores  the  reason  why  they 
struck  him,  and  he  received  from  some  unknown  person  a  cut  in  the  nose  as  he 
was  alighting  from  a  car  in  Intendencia  Square. 

Jerry  Anderson,  at  folio  102,  deposes  that  he  was  pursued  in  Marquez  street, 
together  with  J.  M.Wallace,  by  a  numerous  crowd  of  people  and  Chilean  sailors, 
who  ordered  them  to  deliver  up  their  money,  and  Wallace  complied  with  the 
demand  and  thus  escaped.  The  deponent  refused  to  give  up  his  money,  and 
while  he  was  defending  himself  against  a  sailor  by  whom  he  was  attacked  in 
front  another  whom  he  did  not  see  stabbed  him  twice  in  the  back  with  some 
sharp  instrument,  inflicting  upon  him  two  wounds. 

And  finally,  Adrian  Bravo,  at  folio  5,  declares  that  he  has  not  taken  any  part 
in  the  disturbances  which  have  given  rise  to  this  investigation. 

Under  these  circumstances,  and  it  not  having  been  possible  to  capture  the 
perpetrators  at  the  time  they  committed  the  offenses,  it  has  baen  impossible  to 
discover  the  delinquents,  and  justice  in  this  case,  as  on  many  other  occasions, 
finds  itself  in  the  painful  situation  of  knowing  of  a  crime  without  bding  able  to 
fulfill  the  august  mandate  confided  to  it  of  vindicating  the  law  when  infringed 
by  bad  citizens. 

VI.—PARTIOIPATION  OF  JOHN  DAVIDSON  IN  THE  DISTURBANCES. 

At  folio  84,  John  Davidson,  in  being  examined,  deposed  that  before  attempt- 
ing to  go  on  board  he  had  heard  that  his  mates  wero  being  maltreated  in  the 
street.  For  this  reason  he  started  in  quest  of  Riggin  and  Talbot,  with  whom  he 
had  been  shortly  before,  and  he  found  them  wounded  in  Arsenal  street.  At  this, 
moment  he  saw  a  man,  dressed  as  a  sailor  and  crippled,  for  he  had  one  arm 
only,  knife  in  hand,  trying  to  wound  the  American  sailors  there,  as,  for  exam< 
pie,  when  he  pursued  John  Hamilton,  who  was  running  away.  For  this  reason 
and  to  prevent  him  from  wounding  Hamilton,  he  picked  up  a  stone  and  threw 
it  at  him  and  felled  him  to  the  ground.  The  deponent  then  received  blows  and 
kicks,  but  was  not  wounded,  etc. 

With  respect  to  this,  John  Hamilton  says,  at  folio  86,  that,  owing  to  the  before- 
mentioned  circumstance,  he  did  not  see  title  one-armed  man  who  tried  to  wotmd 
him  from  behind. 

The  one-armed  sailor  referred  to  having  been  apprehended,  folio  9%  whose 
name,  according  to  investigations  made,  is  Adrian  Bravo,  this  man  denies,  at 
folio  93,  the  charge  made  against  him  by  the  sailor  John  Davidson,  and  when 
brought  face  to  face  on  December  1,  as  recorded  at  folio  101,  the  result  was  that 
Langin  and  Davidson  did  not  remember  having  seen  Adrian  Bravo  previously, 
the  latter  adding  that  all  he  could  say  was  that  the  sailor  who  tried  to  wound 
John  Hamilton  was,  like  Bravo,  minus  an  arm.  It  results,  therefore,  that  John 
Davidson  confessed  having  felled  a  pn^-ar^ied  sailor  with  a  stone  t^  t|ie  ground. 
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*  Vn.— PARTICIPATION  OP  JUAN  EDMUNDO  CARTHY,  OR  CORTES. 

At  folio  49,  the  bar  man  of  the  caf4  kept  by  Juan  Carthy  in  Arsenal  street,  No. 
69,  and  who,  aocordin^  to  him,  ia  known  in  Chile  by  the  name  of  Cortes,  declares 
that  at  the  moment  when  the  row  was  at  its  worst,  and  when  numerous  groups 
of  people  passed  in  front  of  his  house,  Juan  Carthy  went  into  the  street,  armed, 
in  company  with  several  sailors  who  were  eating  m  the  house,  to  whom  he  also 
gave  arms,  such  as  a  whip  with  a  loaded  head  and  a  knife,  and  they  all  stood  i^ 
the  door  in  a  menacing  attitude.  Carthy  holding  in  his  hand  the  revolver. 

Nevertheless  the  deponent  believes  that  the  mtention  of  Carthy  and  his  com- 
panions was  to  defend  the  house  in  case  it  was  attacked  by  the  crowd.  And  he 
adds  that  he  did  not  see  any  of  them  make  use  of  their  weapons. 

Th^  charge  which  springs  from  the  preceding  deposition  might  have  been  con- 
sidered as  such  if  it  had  been  proved  tnat  Carthy  and  the  other  sailors  had  made 
use  of  their  weapons,  but,  this  circumstance  not  having  been  proved,  the  charge 
can  not  be  sustained.  Nor  are  the  other  charges  formulated  against  Juan  Carthy 
in  the  report  of  the  commandant  at  police,  at  folio  28,  proved,  in  which  report 
it  is  insinuated  that  various  objects  found  in  his  posses&ion,  such  as  a  watch 
and  gold  chain  and  a  locket,  which  was  hidden  in  a  drawer  of  a  chest  of  drawers 
and  which  bears  the  same  initials  as  the  watch ,  have  probably  been  stolen .  A  nd , 
although  there  are  well-founded  suspicions  and  grave  presumptions  against  this 
prisoner,  there  does  not  exist  the  clear  proof  requisite  to  ask  for  his  punish- 
ment ;  therefore,  the  undersigned  is  under  the  necessity  of  asking,  at  the  end 
of  this  analysis,  for  his  release  until  further  information  may  be  obtained.  Nev- 
ertheless, I  shall  ask  that  the  charges  made  against  him  in  the  preparatory  in- 
vestigation be  passed  to  him  for  his  reply,  in  order  to  see  if,  in  the  course  of  the 
final  pFOof ,  sufficient  evidence  is  obtained  to  convict  him. 

Vin.— PARTICIPATION  OP  JOS6  AHUMADA  IN  THE  DISTURBANCES. 

The  witness  Federico  Yentzen,  in  giving  evidence,  at  folio  46,-  maintains  that 
he  saw  Jos6  Ahumada  striking  Turnbull,and  Eujenio  Franck  declared  the  same 
at  folio  56. 

The  prisoner  has  denied  on  every  occasion  that  he  took  part  in  the  disturb- 
ances, and,  although  he  attempts  to  prove  by  two  witnesses  that  he  was  not 
present  at  the  disturbances,  in  the  opinion  of  the  undersigned  that  evidence  is 
not  admissible,  because  the  witnesses  do  not  state  the  exact  hour,  and  the  time 
they  give,  more  or  less,  is  so  near  to  that  in  which  the  occurrences  took  place 
that  m  the  difference  of  the  time  calculated  he  may  very  well  have  arrived  op- 
portunely to  attack  TurnbuU. 

Thus  it  is  an  ascertained  fact  that  all  these  occurrences  took  place  between  6 
and  7  p.  m,,  and  the  witnesses  presented  bv  Ahumada  depose  at  folio  1 16  that  on 
the  day  of  the  disturbances  he  was  in  the  house  of  his  mother,  Juana  Valencia, 
from  4  p.  m.  till  6:30  p.  m.  Moreover,  one  of  the  witnesses,  Valenzuela,  deposes 
that  he  came  from  the  said  house,  situated  on  Artillery  Hill,  accompanied  by 
the  prisoner  Ahumada,  and  when  they  arrived  at  Echaurren  Square,  about  6:45 
p.  m.,  there  was  at  that  siK)t  a  small  picket  keeping  order  and  the  row  had 
eeased.    He  then  recommended  Ahumada  to  return  home,  and  they  separated. 

IX.— PUNISHMENTS. 

The  undersigned,  bearing  in  mind  the  preceding  relation,  considers  culpable 
of  participation  in  these  disorders  Federico  Rodriguez,  Carlos  Gome^,  Juan 
Davidson,  and  Jos6  Ahumada,  and,  in  view  of  the  prescriptions  of  articles  392, 
397, 399, 402^  and  494,  Nos.  5  and  72,  paragraph  2,  and  the  contents  of  the  certifi- 
cates at  folios  124  and  127, 1  ask  the  court  to  condemn  Federico  Gomez  to  minor 
imprisonment  in  the  minimum  degree  (sixty-one  to  five  hundred  and  forty  days), 
Carlos  Gomez  to  minor  in  the  maximum  degree  (three  years  and  one  day  to  five 
years),  Juan  Davidson  to  prison  in  medium  degree  (ten  years  and  one  day  to  fif- 
teen years),  Jos6  Ahumada  to  prison  in  medium  degree  (ten  years  and  one  day 
to  fifteen  years),  and  to  enter  a  sentence  of  not  proven  against  Juan  Edmund 
Carthy  until  further  evidence  is  obtained. 

C.  Neoochba. 

December  31,  X89;, 
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Mr.  Egan  to  Mr.  Blaine. 

No.  265.]  Legation  of  the  United  States, 

Santiago,  Jantuiry  19y  1892.    (Received  March  2.) 

Sm:  On  the  llthi  instant,  in  consequence  of  the  receipt  of  your  tele- 
gram of  the  8th  instant,  I  had  an  interview  with  the  minister  of  foreign 
relations,  in  wljich  was  discussed  the  question  of  safe-conduct  for  the 
remaining  refugees  in  this  legation.  I  now  beg  to  hand  (inclosure  Ko. 
1)  a  memorandum  of  what  transpired  at  that  interview.  I  also  send  a 
memorandum  of  an  interview  with  the  undersecretary  of  foreign  rela- 
tions on  the  12th  instant  (inclosure  Ko.  2),  in  which  I  informed  Mm  of 
my  intention  to  accompany  the  refugees  to  Valparaiso  on  that  night  to 
place  them  on  board  the  TorJctown;  that  the  refugees  from  the  Spanish 
legation  would  also  come  accompanied  by  the  Spanish. minister;  and 
that  we  would  also  be  accompanied  by  the  Italian  minister. 

On  the  13th  instant  I  telegraphed  you  from  Valparaiso  to  say  that  I 
had  just  placed  in  safety  on  board  the  U.  S.  S.  Torktown  all  of  the  ref- 
ugees. 

Upon  my  return  to  Santiago  I  was  requested  to  call  upon  the  minis- 
ter on  the  15th  instant,  which  I  did.  He  expressed  annoyance  at  the 
fact  that  the  Spanish  and  Italian  ministers  and  I  had  accompanied  the 
refugees  to  Valparaiso, -and  also  at  the  fact  that  Capt.  Evans,  of  the 
Torktotonj  had  given  to  the  Spanish  minister  the  customary  salute  of 
fifteen  guns,  saying  that  these  circumstances  gave  to  the  going  out  of 
the  refugees  too  much  publicity.  I  replied  that  in  the  course  of  my  pre- 
vious interview,  when  I  mentioned  that  I  was  going  to  accompany  the 
refligees  and  that  the  Spanish  and  Italian  ministers  were  coming,  no 
objection  was  made.  I  also  maintained  that  the  journey  to  Valparaiso 
had  been  conducted  in  the  most  discreet  manner  and  without  any  pub- 
licity, which  was  the  fact,  and  that  the  salute  of  the  TorJctown^  to  the 
Spanish  minister  was  intended  whoUy  and  entirely  as  a  compliment  to 
the  representative  of  a  friendly  power. 

I  send  herewith  memorandum  in  full  of  what  passed  in  said  interview 
(inclosure  !No.  3). 

On  the  17th  instant  I  sent  you  from  Valparaiso  a  telegram  giving 
particulars  of  the  situation  and  on  same  day  a  second  telegram  trans- 
mitting quotation  from  an  article  in  La  Union,  of  Valparaiso,  in  which 
the  refugees  are  described  as  "  fastened  onto  the  Torktown  like  oysters 
to  a  rock.'' 

On  yesterday,  in  an  interview  with  the  minister  for  foreign  affairs,  I 
referred  to  the  remark  made  by  him  in  the  last  interview  in  reference 
to  the  salute  ^rf  fifteen  guns  given  by  the  TorJ^own  to  the  Spanish  min- 
ister, and,  a«  requested  by  Capt.  Evans,  I  stated  that  the  captain  con- 
sidered himself  accountable  only  to  the  Secretary  of  the  Navy  of  the 
United  States  for  any  courtesies  which,  he  felt  called  upon  to  pay  to 
the  representative  of  a  foreign  power  friendly  to  the  United  States,  and 
that  he  could  not  accept  any  commentary  or  criticism  from  any  other 
quarter  in  reference  to  his  action  in  such  matters. 

I  learn  by  telegraph  from  Valparaiso  that  the  Yorktoion  sails  to-aay 
for  Oallao  with  six  of  the  refugees  from  this  legation  on  board,  viz: 
Gen.  Jos6  F.  Gana,  Sefior  Don  Juan  E.  MacKenna,  Don  Eicardo  Vi- 
cuna, Don  Adolfo  Ibanez,  Don  Guillermo  MacKenna,-  and  Don  Acario 
Ootapos,  and  from  the  Spanish  legation  two  refugees,  Senor  Don  Bal- 
domero  Friaz  Callao,  and  Don  G.  Cerda  y  Ossa. 
I  have,  etc., 
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[InclosnTe  1  In  Na  28S]. 
Memorandum  of  interview  between  Mr,  Egan  and  Seftor  Pereira. 

Monday,  Jamtary  11, 189^, 

In  oonsequence  of  the  receipt  of  a  telegram  from  Mr.  Blaine,  I  waited  to-day 
upon  the  minister  of  foreign  relations  to  ascertain  if  the  Government  was  willing 
to  withdraw  the  parts  of  telegram  of  Minister  Matta  of  December  11,  which  are 
personally  ofPenslye  to  the  President  and  other  officers  of  the  United  States  and 
whether  the  Government  would  consent  to  give  safe-conduct  to  the  remaining 
refugees  in  my  legation. 

The  minister,  Don  Luis  Pereira,  received  me  most  cordially,  and  stated,  with 
regard  to  the  latter  question,  that,  owin?  to  the  delicate  relations  between  the 
various  political  parties  represented  in  the  Government,  it  would  not  be  possible 
for  him  to  give  formal  safe-conducts ;  but  he  said  he  could  give  me  the  strongest 
personal  assurance  that  the  refugees  could  go  out  of  ^e  country,  whenever  they- 
pleased,  without  molestation  or  inconvenience. 

I  stated  that  some  of  the  refugees,  especially  those  who  desired  to  go  north, 
might  be  afraid  to  travel  by  ordinary  passenger  steamers  without  written  safe- 
conducts,  lest  they  might  be  interferea  with  by  the  local  authorities  at  the  ports 
at  which  the  vessels  should  touch.  He  assured  me  he  would  take  measures  to 
avoid  any  annoyance  or  molestation  of  any  kind,  and  that  they  could  travel  by 
whatever  wa^  the^  desired.  I  then  agreed,  for  the  sake  of  harmony  and  witn 
a  view  to  facilltatme'  the  arrangement  of  other  questions  pending,  to  waive  the 
claim  for  written  safe-conducts  and  to  accept  the  proposition  of  the  minister. 

In  reference  to  the  first  question,  the  minister  said  that,  in  the  absence  of  the 
President,  who  was  in  Valparaiso,  he  could  not  give  any  answer,  but  promised 
to  reply  as  early  as  possible. 


[Inclosure  2  in  No.  985.] 

Memorandum  of  ini/ervieiui  betiween  Mr,  Egam  and  the  subaecretary  of  foreign  rela- 
tions. 

January  12, 1892. 
To-day  I  called  at  the  ministry  of  foreign  relations  at  3  o'clock  p.  m.  I  met 
the  subsecretary,  Seiior  Don  A.  BascuQan  M.,  and  informed  him  that  I  had  made 
all  arrangements  to  proceed  to  Valparaiso  to-night,  by  special  railroad  car,  with. 
the  five  refugees  from  my  legation,  to  place  them  on  board  the  U.  S.  S.  Vorktown; 
that  I  would  be  accompanied  by  the  Spanish  minister.  Count  Bruneti,  with  two 
refugees  from  the  Spanish  legation ;  and  that  the  Italian  minister,  Signor  Cas- 
telli,  had  also  offered  to  accompany  us.  I  requested  that  the  necessary  steps 
should  be  taken  for  our  protection  at  the  railroad  stations  at  Santiago  and  Val- 
paraiso, as  well  as  on  the  journey,  which  the  subsecretary  promised  would  be* 
duly  attended  to. 

[Inclosiire  8  In  No.  266.] 

Memorandum  qf  interview  between  Mr,  Egan  and  Sefior  Pereira, 

January  15, 1892. 
I  called  to-day  upon  the  minister  for  foreign  affairs,  when  he  expressed  con- 
siderable annoyance  at  the  fact  that  the  refugees  from  the  United  States  and 
Spanish  legations  had  been  accompanied  on  me  journey  to  Valparaiso  and  on 
board  the  JforiktOKm  by  the  Spanish  and  Italian  mmisters  and  by  me,  and  com- 
plained that  the  matter  had  been  conducted  with  too  much  publicity,  and  in- 
8taDC#d  as  proof  of  this  the  fact  that  Capt.  Evans,  of  the  Yorktown,  had  given  to 
tbe  Spanish  minister  the  customary  salute  of  fifteen  guns.  This  latter,  the  min- 
ister said,  had  been  interpreted  by  many  people  more  as  a  jubilation  at  the 
arrival  of  the  refugees  on  board  than  as  a  compliment  to  the  Spanish  minister. 
I  replied  that  in  our  previous  intervi  3ws  no  objection  whatever  was  made  to  the 
fact,  intimated  by  me,  that  the  Spanish  and  Italian  ministers  and  I  were  about 
to  acGompanv  the  refugees,  and  that,  inasmuch  as  the  refugees  in  my  legation 
were  under  tne  protection  of  the  fiag  of  the  United  States,  I  felt  boimd,  as  a 
matter  of  duty,  to  accompany  them  until  I  had  placed  them  in  safety  on  board 

H.  Ex.  1,  pt.  1 ^20 
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the  Yyrktown.  I  further  assured  the  minister  that  the  journey  had  been  con- 
ducted with  the  very  utmost  discretion,  so  much  so  that  only  a  very  few  mem- 
bers of  the  immediate  families  of  the  refug^ees  knew  anything  about  the  matter 
until  we  had  arrived  aboard  the  Yorktovm^  when,  of  course,  it  was  no  long^er 
possible  to  keep  it  secret ;  and  with  regard  to  the  salute  to  the  Spanish  min- 
bter,  I  assured  the  minister  of  foreign  relations  that  Oapt.  Evans  had  no  other 
intention  than  to  pay  the  customary  honor  to  the  representative  of  a  friendly 
power. 

The  minister  further  added  that  he  had  given  no  official  permission,  and,  in 
fact,  no  permission,  to  the  refugees  to  go  out ;  but  had  only  acted  with  vista gorda, 
or  with  closed  eyes,  and  that  if  the  refugees  chose  to  go  north  or  south  by  ordinary 
passenger  steamers  they  must  do  so  at  the  risk  of  h&ing  taken  prisoners  by  the 
local  authorities  at  any  of  the  Chilean  ports  at  which  the  vessels  might  touch.  I 
expressed  regret  that  I  had  consented  to  waive  my  request  for  a  written  safe- 
conduct,  and  stated  that  I  had  accepted  the  other  arrangement  solely  in  order 
to  avoid  further  complications.  I  further  said  that  three  of  the  refugees  had 
now  secured  their  passage  for  Montevideo  with  their  families,  and  two  others, 
with  their  families,  for  Callao,  all  by  the  English  passenger  steamers,  and  tliat 
if  they  should  be  captured  on  passage  it  would  be  a  matter  of  very  serious  im- 
port to  my  Government.  The  minister  then  requested  me  to  confer  with  Capt. 
Evans,  of  the  Yorktown^  and  endeavor,  if  possible,  to  avoid  the  threatened  diffi- 
culties. I  promised  to  go  to  Valparaiso  to-night  for  that  purpose,  as  the  refugees 
have  all  made  arrangements  to  start  on  their  voyage  to-morrow. 

In  relation  to  the  withdrawal  of  the  offensive  parts  of  the  telegram  of  Minister 
for  Foreign  Affairs  Matta,  of  the  11th  of  Decemoer,  SefSor  Pereira  stated  to  me 
that  Don  Pedro  Montt,  Chilean  minister  in  Washington,  had  had  considerable 
negotiation  on  this  question  with  Mr.  Blaine,  and  that  they  were  practically 
agreed  upon  the  basis  of  withdrawal ;  in  fact,  that  the  basis  had  been  suggested 
by  Mr.  Blaine  himself.  In  compliance  with  this  understanding,  he  made  to  me 
the  following  proposition  :  '*  In  view  of  the  indications  of  Mr.  Blaine,  and  of  the 
views  expressed  by  his  predecessors  in  the  office  of  Secretary  of  State,  Mr.  Bu- 
chanan and  Mr.  Webster,  that  a  message  of  a  President  of  the  United  States  to 
Congress  is  purely  a  document  of  internal  import  and  could  not  be  permitted  to 
be  made  the  basis  of  diplomatic  representations  or  controversy  by  the  repre- 
sentatives of  any  foreign  power,  the  Chilean  Government  has  no  inconvenience 
in  withdrawing  those  parts  of  the  telegram  of  the  minister  for  for^n  affairs, 
addressed  to  the  Chilean  minister  in  Washington,  which  may  be  considered 
disagreeable  to  the  Government  of  the  United  States."  The  minister  very 
strongly  pressed  upon  me  the  acceptance  of  the  withdrawal  of  the  telegram  in 
the  foregoing  terms,  saying  that  their  representative  in  Washington  assured 
them  that  these  terms  were  entirely  acceptable  to  Mr.  Blaine  and  to  the  Gov- 
ernment of  the  United  States. 

I  replied  that  I  thought  there  must  be  some  mistake  on  the  part  of  the  Chilean 
legation  in  Washington,  as  I  felt  sure  my  Government,  white  most  anxious  to 
bring  this  question  to  a  friendly  solution,  would  require,  in  addition  to  the 
foregoing,  a  suitable  expression  of  regret  for  those  parts  of  the  telegram  which 
it  considers  offensive  to  the  President  and  other  officers  of  the  United  States. 
The  minister  assured  me,  in  reply,  to  this,  that  Sefior  Montt  had  already  re- 
ceived instructions  to  express  regret  for  all  matters  of  a  disagreeable  nature 
that  had  occurred  between  the  two  Governments,  which,  he  assured  me,  was 
considered  sufficient  by  Mr.  Blaine ;  and,  in  view  of  this,  he  again  pressed  me 
to  accept  the  before-mentioned*proposition.  I  stated  in  reply  that  I  could  only 
undertake,  under  all  the  circumstances,  to  submit  the  proposition  by  telegraph 
to  my  Government  and  await  its  further  instructions,  which  he  requested  me 
to  do. 


Mr.  JEgan  to  Mr.  Blaine.  ^ 

[Telegram.] 

Legation  of  the  United  States, 

Santiago  J  January  20j  1892. 
Mr.  Egan  reports  that  the  minister  of  foreign  affairs  has  not  yet 
returned  an  answer  in  the  matter  of  withdrawing  Mr.  Matta^s  telegram 
of  December  XX, 
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Mr.  JEgan  to  Mr.  Blaine. 

[TelegranL] 

Legation  op  the  United  States, 

Santiago^  January  21^  1892. 
Mr.  Egan  reports  that  the  minister  for  foreign  affairs  promised  him,  in 
the  course  of  an  interview  he  had  with  him  on  the  18th  in  the  matter  of 
having  Mr.  Matta's  telegram  of  the  11th  of  December  withdrawn,  to  con- 
sult with  his  colleagues  of  the  cabinet  and  return  his  reply  in  another 
interview  sx>ecially  appointed.  He  says  that  this  promise  has  not  yet 
becoi  discharged,  and  that  the  answer  is  still  withheld.  He  asks  whether 
the  telegram  was  withdrawn  in  Washington  in  terms  entirely  satisfac- 
tory to  President  Harrison  and  Mr.  Blaine,  as  a  correspondent  of  the 
New  York  Herald  was  to-day  told  by  the  undersecretary. 


Mr.  Blaine  to  Mr.  Egan. 

[Telegram.] 

DiSPABTMENT  OF  STATE, 

Washington^  January  21j  1892. 

I  am  directed  by  the  President  to  say  to  yon  that  he  has  given  care- 
fill  attention  to  all  that  has  been  submitted  by  the  Government  of 
Chile  touching  the  affair  of  the  assault  upon  the  crew  of  the  IT.  S. 
S.  Baltimore  in  the  city  of  Valparaiso  on  the  evening  of  the  16th 
of  October  last,  and  to  the  evidence  of  the  officers  and  crew  of  that 
vessel,  and  of  some  others  who  witnessed  the  af&ay,  and  that  his  con- 
clusions upon  the  whole  case  are  as  follows: 

First.  That  the  assault  is  not  relieved  of  the  aspect  which  the  early 
information  of  the  event  gave  to  it,  viz:  That  of  an  attack  upon  the 
uniform  of  the  U.  S.  Navy,  having  its  origin  and  motive  in  a  feeling 
of  hostility  to  this  Government,  and  not  in  any  act  of  the  sailors  or  of 
any  of  them. 

Second.  That  the  public  authorities  of  Valparaiso  flagrantly  failed 
in  their  duty  to  protect  our  men,  and  that  some  of  the  police  and  of  the 
Chilean  soldiers  and  sailors  were  themselves  guilty  of  unprovoked  as- 
saults upon  our  sailors  before  and  after  arrest.  He  thinks  the  pre- 
ponderance of  the  evidence  and  the  inherent  probabilities  lead  to  the 
conclusion  that  Riggin  was  killed  by  the  police  or  soldiers. 

Third.  That  he  is  therefore  compeUed  to  bring  the  case  back  to  the 
X)osition  taken  by  this  Government  in  the  note  of  Mr.  Wharton  of  Octo- 
ber 23  last  (a  copy  of  which  you  will  deliver  with  this),  and  to  ask  for  a 
suitable  apology  and  for  some  adequate  reparation  for  the  injury  done 
to  tiiis  Government. 

You  will  assure  the  Government  of  Chile  that  the  President  has  no 
disposition  to  be  exacting  or  to  ask  anything  which  this  Government 
would  not,  under  the  same  circumstances,  freely  concede.  He  regrets 
that,  from  the  beginning,  the  gravity  of  the  questions  involved  has 
not  apparently  l^n  appreciated  by  the  Government  of  Chile,  and 
that  an  affair  in  which  two  American  seamen  were  killed  and  sixteen 
others  seriously  wounded,  while  only  one  Chilean  was  seriously  hurt, 
should  not  be  distinguished  from  an  ordinary  brawl  between  sailors  in 
which  the  provocation  is  wholly  personal  and  the  participation  limited. 
No  self-resjiecting  government  can  consent  that  persons  in  its  service, 
whether  civil  or  military,  shall  be  beaten  and  killed  in  a  foreign  terri- 
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tory  in  resentment  of  acts^  done  by  or  impnted  to  their  government 
without  exacting  a  suitable  reparation. .  The  Government  of  the  United 
States  has  freely  recognized  this  principle,  and  acted  upon  it,  when  the 
injury  was  done  by  its  people  to  one  holding  an  official  relation  to  a 
friendly  power,  in  resentment  of  acts  done  by  the  latter.  In  such  case 
the  United  States  has  not  sought  for  words  of  the  smallest-value  or  of 
equivocal  meaning  in  which  to  convey  its  apology,  but  has  condemned 
such  acts  in  vigorous  terms  and  has  not  refused  to  make  other  adequate 
reparation. 

But  it  was  not  my  purpose  here  to  discuss  the  incidents  of  this  affair, 
but  only  to  state  the  conclusions  which  this  Government  has  reached. 
We  have  given  every  opportunity  to  the  Government  of  Chile  to  pre- 
sent any  explanatory  or  mitigating  facts  and  have  had  due  regard  to 
the  fact  that  the  Government  of  Chile  was,  for  a  considerable  part  of 
the  time  that  has  elapsed  since  October  16,  upon  a  provisional  basis. 

I  am  further  directed  by  the  President  to  say  that  his  attention  has 
been  called  to  the  note  of  instructions  sent  by  Mr.  Matta,  secretary  of 
foreign  afiairs,  to  Mr.  Montt,  under  date  of  the  11th  ultimo.  Mr.  Montt 
very  prudently,  and,  I  must  suppose,  from  a  just  sense  of  the  offensive 
nature  of  the  dispatch,  refrain^  from  communicating  it  officially  to  this 
Government. 

But,  in  view  of  the  fact  that  Mr.  Montt  was  directed  to  give  it  to  the 

Eress  of  this  country,  and  that  it  was  given  the  widest  i>os8ible  pub- 
city  throughout  the  world,  this  Government  must  take  notice  of  it. 
You  are  therefore  directed  to  say  to  the  Chilean  Government  that  the 
expressions  therein  imputing  untruth  and  insincerity  to  the  President 
and  to  the  Secretary  of  the  Navy  in  their  official  communications  to  the 
Congress  of  the  United  States  are  in  the  highest  degree  offensive  to 
this  Government 

Becognizing  the  usual  rules  of  diplomatic  intercourse  and  of  the  re- 
spect and  courtesy  which  should  characterize  international  relations 
(which  he  can  not  assume  are  wholly  unfamiliar  to  the  Chilean  foreign 
office),  the  President  was  disposed  to  regard  the  dispatch  referred  to  as 
indicating  a  purpose  to  bring  about  a  suspension  of  diplomatic  rela- 
tions: but,  in  view  of  the  fact  that  Mr.  Matta  was  acting  provisionally 
and  that  a  reorganization  of  the  Chilean  cabinet  was  about  to  take  place, 
and  afterwards  in  further  view  of  the  expectation  that  was  held  out  of  a 
withdrawal  and  of  a  suitable  apology,  notice  of  this  grave  offense  has 
been  delayed.  I  am  now,  however,  directed  by  the  President  to  say  that 
if  the  offensive  parts  of  the  dispatch  of  the  11th  of  December  are  not  at 
once  withdrawn,  and  a  suitable  apology  offered,  with  the  same  publicity 
that  was  given  to  the  offensive  expressions,  he  will  have  no  other  course 
open  to  him  except  to  terminate  diplomatic  relations  with  the  Govern- 
ment of  Chile. 

Mr.  Montt,  in  a  note  of  January  20,  has  advised  me  that  he  has 
been  directed  by  his  Government  to  inform  the  Government  of  the 
United  States  that  you  are  not  persona  grata  to  the  Government  of 
Chile,  and  to  request  your  recall.  This  has  been  laid  before  the  Presi- 
dent, and  he  directs  you  to  say  that,  in  view  of  the  foregoing,  he  does 
not  deem  it  necessary  to  make  any  present  response  thereto.  It  will 
be  quite  time  to  consider  this  suggestion  after  a  reply  to  this  note  is 
received,  as  we  shall  then  know  whether  any  correspondence  can  be 
maintained  with  the  Government  of  Chile  upon  terms  of  mutual  re- 
spect. 

Ton  will  furnish  to  the  minister  of  foreign  affairs  a  fuU  copy  of  this 
note. 

Blaine. 
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Mr.  Egan  to  Mr.  Blaine. 

{Telegram.] 

Legation  of  the  United  States, 
January  21, 1892.  (Received  January  22, 1:40  a.  m.) 
The  minister  of  foreign  affairs,  in  an  interview  on  the  18th  instant, 
promised  that  after  his  colleagues  had  been  consulted  in  reference  to  with- 
drawal of  the  telegram  of  the  11th  of  December  to  appoint  another  inter- 
view to  communicate  his  answer.  I  have  been  awaiting  it,  but  it  has  not 
yet  been  received.  The  Herald  correspondent  has  been  told  by  the 
undersecretary  that  the  telegram  had  been  withdrawn  in  Washington 
in  a  way  that  was  entirely  satisfisujtory  to  the  President  of  the  United 
States.    Is  it  true  t 

Egan. 


Mr.  Egan  to  Mr.  Blaine. 

[Tolegram.] 

Legation  of  the  United  States, 
Santiago,  Jamuiry  22, 1892.    (Received  January  23.) 

Mr.  Egan  acknowledges  the  receipt  of  Mr.  Blaine's  telegram  of  the 
2l8t,  which  he  states  he  will  deliver  to  the  minister  for  foreign  affairs 
to-morrow.  He  further  states  that  in^an  interview  on  the  16th  instant 
the  minister  of  foreign  affairs  pressed  upon  him  the  acceptance  of  the 
withdrawal  of  Mr.  Matta's  telegram  on  the  bases  stated  in  Mr.  Egan's 
telegram  of  that  date,  saying  that  those  bases  were  entirely  acceptable 
to  Mr.  Blaine  and  were  in  fact  suggested  by  him.  Notwithstanding 
these  assurances,  Mr.  Egan  would  only  consent  to  submit  the  proposi- 
tion, as  he  had  done. 

With  regard  to  his  being  persona  non  grata,  Mr.  Egan  says  that  at  a 
diplomatic  banquet  at  the  home  of  the  minister  of  foreign  affairs  on 
the  11th  instant  Prime  Minister  Luco  told  him,  with  approbation  of 
some  of  his  colleagues,  and  in  the  presence  of  the  English  minister  and 
Span^h  minister,  that  the  present  cabinet  entertained  most  cordial 
feelings  for  the  United  States  and  for  himself  personally. 


Mr.  Egan  to  Mr.  Blaine. 

[Telegram.] 

•  Legation  of  the  United  States, 

Santiago,  JanxMry  25,  1892.    (Received  January  26.) 
I  have  to-day  received  the  following  reply  to  my  note  of  22d  instant: 

[Translation.] 

Sib:  The  undersigned  has  had  the  honor  to  receive  yonr  exceUency's  communica- 
tion dated  22d  instant,  received  in  this  Department  the  23d,  and  the  duly  authen- 
ticated copies  of  the  instructions  which  the  honorable  Secretary  of  State,  of  Wash- 
ington, has  sent  to  your  excellency  by  cable  under  dates  of  the  21st  instant  and  the 
2dd  of  October,  18€ll.  In  the  instructions  of  the  2l8t  instant  the  honorable  Secretary 
of  State  informs  your  excellency  that  His  Excellency  Mr.  Harrison,  after  carefully 
examining  all  that  has  been  submitted  to  him  by  the  Government  of  ChUe,  with  re- 
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Bpect  to  the  event  which  ocoorred  in  Valparaiso  on  the  evening  of  the  16th  of  Octo- 
ber,  and  taking  into  consideration  the  testimony  of  the  officers  and  crew  of  the  Yessel, 
the  Baltimore,  and  of  others  who  witnessed  the  event,  has  arrived  at  the  following 
eonclnsions : 

First.  That  with  regard  to  that  assault  there  has  been  no  change  whatever  made 
in  the  character  given  to  it  by  the  first  report  of  the  event,  to  wit,  that  it  was  an  at- 
tack upon  the  uniibrm  of  the  Navy  of  the  United  States,  which  had  its  origin  and 
motive  ill  a  feeling  of  hostility  toward  that  Government  and  not  in  any  act  of  the 
individual  sailors  belon^g  to  it. 

Second.  That  the  publio  authorities  at  Valparaiso  evidently  did  not  do  th^  duty 
in  protecting  those  sailors  and  that  a  part  of  the  police  and  some  Chilean  soldiers 
and  sailors  rendered  themselves  guilty  of  unprovoked  assaults  on  the  sailors  of  the 
United  States  before  and  after  the  latter  were  arrested^  and  that  he  believes  that 
Riggin  was  killed  by  the  police  or  the  soldiers;  and 

Third.  That  he  is  consequently  compelled  to  oarrythe  question  back  to  the  state 
in  which  it  Tv^as  placed  by  the  note  of  the  Hon.  Mr.  Wharton,  dated  October  23,  and 
to  ask  for  suitable  satisfaction  and  some  adequate  reparation  for  the  injury  done  the 
Government  of  the  United  States.  The  honorable  Secretary  of  State,  Mr.  Blaine, 
regrets  that  the  Grovemment  of  Chile  has  not,  from  the  verv  first,  duly  appreciated  the 
gravitv  of  the  question  raised,  and  that  it  has  attributed  to  it  no  other  importance 
than  that  of  an  ordinary  quarrel  between  sailors,  adding  that  no  government  which 
respects  itself  can  consent  to  civil  or  military  i>ersons  employed  in  its  service  being 
maltreated  or  killed,  in  a  foreign  territory,  on  account  of  resentment  for  acts  which 
it  may  have  committed,  or  which  may  be  imputed  to  it,  without  requiring  adequate 
reparation. 

The  Hon.  Mr.  Blaine,  in  this  connection,  recalls  the  fact  that  the  Government 
of  the  United  States  has  voluntarily  recognized  this  principle,  and  has  acted 
accordingly,  when  any  ii^urv  has  been  committed  by  its  people  against  anyone 
holding  an  official  position  of  a  foreign  country,  in  consequence  of  acts  which  had 
aroused  resentment.  In  such  case  the  United  States  have  never  sought  words  of 
little  weight  or  ambiguous  meaning  in  order  to  make  reparation,  but  have  con- 
demned such  acts  in  vigorous  and  energetic  terms,  and  have  never  refused  to  give 
other  adequate  satisfaction.  The  honorable  Secretary  of  State,  Mrf  Blaine,  states, 
moreover,  that  it  is  not  his  intention  to  discuss  the  details  of  the  incident  of  Octo- 
ber, but  only  to  set  forth  the  conclusion  at  which  his  Government  has  arrived. 
The  honorable  Secretary  of  State  says:  "We  have  given  every  kind  of  opportu- 
nity to  the  Government  of  Chile  to  offer  explanatory  or  extenuating  circumstances, 
ana  we  have  given  due  consideration  to  the  fact  that  the  Government  of  Chile  dur- 
ing a  great  part  of  the  time  which  has  elapsed  since  the  16th  of  October,  has  been  in 
a  provisionfu  situation."  He  then  adds  that  he  is  directed  by  His  Excellency  Mr. 
Harrison  to  say  that  he  has  been  compelled  to  take  notice  of  the  instructions  sent 
by  M>.  Matta,  minister  of  foreign  affairs  to  the  Chilean  minister  in  Washington,  under 
date  of  December  11,  because,  although  they  were  not  officially  communicated  to  his 
Grovemment,  they  received  the  greatest  possible  publicity,  and  that  consequently  he 
demands  the  immediate  withdrawal  of  the  said  instructions  as  to  those  parts  which 
he  considers  offensive  and  adequate  satisfaction,  in  order  that  the  diplomatic  rela- 
tions between  the  two  nations  may  not  be  interrupted. 

Without  any  intention  of  opening  a  discussion  as  to  the  facts  referred  to  by  the 
communication,  which  I  have  extracted,  and  confining  himself  to  the  first  part  of 
the  instructions  of  the  honorable  Secretary  of  State,  the  undersigned  must  state  to 
your  excellency  the  regret  with  which  the  Government  of  Chile  sees  that  His  Excel- 
lency the  President  of  the  United  States  finds  reason  to  continue  to  regard  the 
incident  of  October  as  an  attack  caused  by  a  hostile  feeling  toward  the  uniform  of 
the  Navy  of  the  United  States.  That  unfortunate  occurrence  took  place  on  a  sudden, 
in  a  district  where  the  sailors  of  the  vessels  lying  in  the  Bay  of  Valparaiso  are  in 
the  habit  of  assembling,  without  distinction  of  nationality. 

From  the  nature  of  the  incident  it  would  be  impossible  to  prove  that  there  was  no 
doubt  as  to  the  special  cause  which  served  as  its  origin  or  pretextt  but  the  under- 
signed can  assert  that  that  cause  was  not  a  hostile  feeling  towara  the  uniform  of 
the  Navy  of  the  United  States,  because  the  people  of  Chile  have  always  esteemed  and 
respected  that  uniform  ever  smce  the  time  when  they  saw  it  figuring  honorably  in  the 
ranks  of  the  soldiers  and  sailors  who,  in  a  glorious  struggle,  gave  it  independence 
and  established  the  Republic.  The  undersigned  admits  that  the  occurrence  of  Octo- 
ber 16  was  of  greater  gravity  than  .those  which  usually  occur  in  the  same  district 
between  the  sailors  who  frequent  it,  and  the  fact  of  knowing  that  two  deaths  have 
resulted  from  it  among  the  16  wounded  men  of  the  Baltimore,  has  sufficed  to  give 
it  an  extraordinary  character,  and  to  induce  the  Government  of  Chile  to  hasten  to 
adopt  the  measures  necessary  to  discover  and  punish  the  guilty  parties,  to  offer  in 
due  time,  if  there  should  be  ground  for  so  doing,  such  reparation  as  might  be  due. 

The  preliminary  examination  was  commenced  on  the'morning  which  followed  the 
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night  of  the  conflict;  some  days  before  you  presented  yonr  complaint;  but  the  inyes- 
tlgation  could  not  be  finished  with  the  rapidity  that  the  Qovemment  of  Chile  desired, 
because  the  rules  of  procedure  in  criminal  matters  which  are  established  by  our  laws 
are  of  slow  application,  and  it  was  not  possible  for  the  President  of  the  Bepnblic  to 
modify  or  set  them  aside.  This  delay^  which  was  inevitable,  owine  to  the  independ- 
ence with  which  the  judicial  authorities  must  act,  has  compelled  t£e  Government  of 
the  undersigned  to  delay,  greatly  to  its  regret,  the  settlement  of  the  difficulty  pend- 
ing with  your  Government,  and  a  spontaneous  offer  of  reparation  for  the  injury  done 
to  the  sailors  of  the  Baltimore,  and  that  might  be  attributed  to  Chilean  soldiers  or 
Bailors^  or  that  might  affect  the  responsibility  of  Chile. 

In  view  of  yonr  communication,  and  considering  that,  up  to  date,  it  has  been  im- 
possible for  the  trial  initiated  by  the  Judge  of  the  criminal  court  of  Valparaiso  to  be 
decided,  the  undersigned  regards  it  as  his  duty  to  declare  once  more  that  the  Gov- 
ernment of  Chile  laments  uie  occurrence  of  October  16,  and  by  way  of  showing 
the  sincerity  of  his  feeling  and  the  confidence  which  he  has  in  the  Justice  of  his 
cause,  he  declares  his  willingness  not  to  await  the  decision  of  the  examining  judge 
and  proposes  to  the  United  States  Government  that  the  case  be  submitted  to  the 
consideration  of  the  Supreme  Court  of  Justice  at  Washington,  to  the  end  that  that 
high  tribunal,  with  its  learning  and  impartiality,  may  determine,  without  appeal, 
whether  there  is  any  ground  for  reparation  and  in  what  shape  it  should  be  made'. 

The  undersigned  would  remind  yon,  referring  to  the  conduct  of  the  Valparaiso 
authorities,  that  it  appears  from  the  preliminary  examination  that  they  sent  without 
delay  to  the  scene  of  the  conflict  all  the  forces  at  their  disposal  belonging  to  the 
special  guard  of  the  intendencia  and  to  the  police.  Swanson,  Cass,  Nichols,  Downey, 
Honner,  Cunningham,  Williams,  Talbot,  Hollard,  Hodge,  Butler,  etc.,  seamen  belong- 
ing to  the  crew  of  the  BalHmore,  stated  to  the  interpreter  of  that  vessel  that  the  ob- 
lect  of  the  police  in  arresting  them  was  to  shelter  them  from  any  attempt  at  attack 
by  the  excited  people.  The  undersigned  thinks  that  the  action  of  the  police  in  this 
matter  should  be  considered  with  due  allowance  for  the  civil  war  which  nad  recently 
been  brought  to  a  close.  The  body  was  not  yet  properly  organized,  nor  did  it  have 
the  force  that  was  required  to  put  down  a  disorder  of  such  proportions  in  a  short 
time.  ' 

In  this  connection  it  is  proper  to  recall  the  words  used  b^  the  honorable  Secretary 
of  State  at  Washington  in  his  note  addressed  to  the  Marquis  Imperiali,  and  bearing 
date  of  May  21, 1891 :  ''  There  is  no  government,  however  civilized  it  may  be,  however 
great  may  be  the  vigilance  displayed  by  its  police,  however  severe  its  criminal  code 
may  be,  and  however  speedy  and  inflexible  may  be  its  administration  of  justice,  that 
can  guaranty  its  own  citizens  against  violence  growing  out  of  individual  malice  or  a 
sudden  popular  tumult.''  Th^  was  precisely  the  situation  of  the  administrative  au- 
thorities at  Valparaiso  on  the  occasion  of  the  occurrence  which  took  place  in  October. 

The  undersigned  hopes  that  the  foregoing  will  convince  the  honorable  Secretary  of 
State  that  the  Government  of  Chile  attaches  due  importance  to  the  question  now 
under  discussion;  that  he  does  not  for  a  moment  hesitate  to  condemn,  in  vigorous 
terms,  the  act  committed  on  the  16th  of  October,  or  to  offer  such  reparation  as  is  just, 
and  that  he  has  not  neglected  the  opportunity  to  express  these  sentiments  before  now, 
since  on  various  occasions,  and  through  the  plenipotentiaries  of  both  countries,  he 
has  forwarded  explicit  declarations  on  the  siu>ject  to  Washington. 

The  undersigned  takes  the  liberty  to  recall  the  fact  that,  five  days  aft«r  he  had 
taken  charge  of  the  department  of  foreign  relations,  he  addressed  to  the  minister  of 
Chile  in  the  United  States  a  telegram  which,  in  the  part  relating  to  this  matter,  says : 
"Express  to  the  United  States  C^vemment  what  has  already  been  stated,  adding  all 
the  data  that  are  known,  in  the  most  correct  and  amicable  form;  express  to  the 
United  States  Government  very  sincere  regret  on  account  of  this  unfortunate  incident, 
which  although  and  (not)  strange  in  the  ports  of  the  world,  this  Government  doubly 
laments,  owing  to  its  sincere  desire  to  cultivate  friendship  with  the  United  States.'' 

If  the  United  States  Government  should  not  accept  the  foregoing  explanations  as 
satisfactory,  notwithstanding  that  the  judicial  authorities  hold  &e  guilty  parties 
responsible  for  the  disorder  of  October  16,  the  undersized  must  recall  the  circum- 
stance that  the  Government  of  Chile,  through  the  medium  of  its  minister  in  Wash- 
ington, has  expressed  the  desire  to  submit  any  misunderstanding  (dispute)  to  decision 
by  arbitration  by  any  power  or  tribunal  which  may  be  indicated  to  it;  and,  in  fact, 
arbitration  was  suggested  in  conference  with  the  minister  of  Chile  in  Washington 
on  the  30th  of  December,  when  the  Gk>vemment  of  the  undersigned  declared  its  good 
will  and  its  resolve  to  accept  arbitration  after  the  final  judgment,  which  would  not 
be  further  delayed  many  days  in  furtherance  of  its  purpose  to  give  a  speedy  solution 
to  the  incident  in  the  most  friendly  terms. 

The  Government  of  the  undersigned  called  upon  its  minister  for  a  definite  reply  on 
the  11th  instantj  and  on  the  13th  Minister  Montt  reported  that,  notwithstanding 
certain  observations  made  by  the  American  State  Department  with  respect  to  the 
opportuneness  of  resorting  to  arbitration,  he  had,  nevertheless,  agreed  with  the  Hon. 
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Mr.  Blaine  that,  if  any  divergence  of  views  or  disaccord  shonld  8ui>erven6  after  the 
verdict  of  the  Judge  of  Valparaiao.  such  controversy  would  yield  to  arbitrati<m. '  The 
undersigned  hastened  to  declare  that  he  would  fnJJlv  accept  such  an  ajmement;  for 
which  reason  the  Government  of  Chile  deems  that  the  case  has  arisen  &r  submitting 
to  arbitration,  in  terms  as  ample  as  those  above  indicated,  any  difference  bf  views 
which  it  may  have  with  the  Govemhient  of  the  United  StatcMB  concerning  the  incident 
of  the  Baltimore, 

There  is  therefore  submitted  to  the  honorable  Secretary  of  State  of  the  Department 
of  Foreign  Relations  of  Washington  the  designation  of  either  the  Supreme  Court  of 
Justice  of  the  United  States  or  a  tribunal  of  arbitration  to  determine  the  reparation 
which  Chile  may  haVe  to  make  for  that  lamentable  occurrence. 

As  for  the  dispatch  addressed  under  date  of  the  11th  of  December  to  the  Chilean 
minister  in  Washington  by  the  minister  of  foreign  relations  of  the  Provisional  Gov- 
ernment, the  undersigned  submits  that  there  coiud  not  be  on  the  part  of  the  Govern- 
ment of  Chile  the  purpose  to  inflict  any  offense  upon  the  Government  of  the  United 
States,  with  which  it  desires  ever  to  cultivate  the  most  firiendly  relations.  Conse- 
quently the  undersigned  deplores  that  in  that  telegram  there  were  employed  through 
an  error  of  judgment  the  expressions  which  are  offensive  in  the  Judgment  of  your 
Government. 

Declaring  in  fulfillment  of  a  high  duty  of  courtesy^and  sincerity  towards  a  Mendly 
nation  that  the  Government  of  Chile  absolutely  withdraws  the  said  expressions,  the 
undersigned  trusts  that  this  frank  and  explicit  declaration,  which  confirms  that 
which  had  already  been  made  to  the  honorable  Secretaiy  of  State  in  Washington,  will 
carry  to  the  mind  of  His  Excellency  Mr.  Harrison,  of  his  Government,  and  of  the 
American  people  the  conviction  that  tne  Government  and  the  pctople  of  Chile,  far  from 
entertaining  a  feeling  of  hostility,  have  the  lively  desire  to  maintain  unalterable  the 
good  and  cordial  relations  which,  up  to  the  present  time,  exist  between  the  two 
countries — a  declaration  which  is  made  without  reservation  in  order  that  it  may 
receive  such  publicity  as  your  Gk>vemment  may  deem  suitable.  With  regard  to  the 
suggestion  made  touching  the  change  of  the  personnel  of  your  legation  to  which  the 
instructions  of  the  honorable  Secretary  of  State  refer,  it  is  incumbent  upon  the  under- 
signed to  declare  that  the  Government  of  Chile  will  take  no  positive  step  without 
the  accord  of  the  Government  of  the  United  States,  with  which  it  desires  to  maintain 
itself  in  fiiendly  understanding. 

The  undersized  brings  this  already  long  communication  to  a  close  in  the  assurance 
that  he  has  therein  set  forth  everything  that  can  fully  satisfy  your  Government.  The 
Government  of  Chile  cherishes  the  conviction  that  the  relations  with  the  Government 
of  the  United  States  should  be  sincerely  and  cordially  maintained  under  the  shelter 
of  that  mutual  respect  and  that  good  understanding  which  are  based  upon  the  Just 
and  equitable  appreciation  of  the  facts,  and  on  the  appreciation  to  be  given  to  the 
spontaneous  declarations  made  on  either  side.  The  undersigned  moreover  declares 
that  in  presenting  its  explanations  his  Government  finds  its  inspiration  in  the  words 
of  the  instructions  which  you  have  quoted  and  which  assure  the  Government  of  Chile 
that  the  President  is  not  disposed  to  exact  or  ask  anything  which  your  Government 
would  not  under  the  same  circumstances  spontaneously  concede. 

With  sentiments  of  distinguished  consideration^  I  am,  your  obedient  servant, 

Luis  Pbbeiba. 

I  await  iustructions. 

Egan. 


Mr.  Blaine  to  Mr.  Eg<m. 

[Telegram.] 

Department  op  State, 

Washington^  January  30^  1892. 
By  direction  of  the  President,  Mr.  Blaine  instructs  Mr.  Egan  that 
great  pleasure  has  been  given  to  the  pjeople  of  the  United  States  and 
to  the  ExecutiveDepariment  by  the  receipt  of  Seilor  Pereira's  telegraphic 
reply  of  the  25th  of  January.  He  says  that  it  has  been  commanicated 
to  Congress;  that  the  correspondence  between  the  two  Bepnblics  will 
be  restored  to  a  basis  of  cordiality;  that  in  the  President's  beheMt 
will  be  easy  to  reach  a  ftdl  and  honorable  adjustment  of  all  unsettled 
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matters;  that  the  regret  for,  and  condemnation  of,  the  assault  on  the 
sailors  of  the  Baltimore  expressed  by  Mr.  Pereira  are  gratifying  to 
the  President,  who  presents  to  the  Chilean  Government  his  congratula- 
tions upon  the  frank  and  ample  withdrawal  of  Senor  Matta's  tele- 
graphic instructions  and  upon  the  spirit  of  justice  displayed  toward 
Mr.  Egan.  He  instructs  Mr.  Egan  to  give  assurances  of  the  Presi- 
dent's readiness  to  meet  the  friendly  overtures  of  the  Chilean  Govern- 
•  mentin  the  most  generous  spirit,  and  adds  that  the  President  will  not 
engage  at  present  in  a  discussion  of  the  methods  suggested  by  Sehor 
Pereira  in  the  matter  of  the  reparation  to  be  made  for  the  assault 
ux)on  the  American  sailors,  because  he  believes  that  the  usual  diplo- 
matic course  is  now  available  to  that  end,  and  because  he  has  no  doubt 
that  the  whole  matter  will  soon  be  brought  to  a  final  and  honorable 
conclusion  under  the' sense  of  justice  evinced  by  Chile. 


OOEEESPONDENCE  WITH  THE  LEGATION  OP  CHILE  AT 

WASHINGTON. 

Senor  Lazeano  to  Mr.  Blaine. 

[Translatioii.] 

Legation  op  Chile, 
Washingtonj  January  16j  1891. 
SiB:  I  regret  to  inform  you  of  the  revolt  of  a  division  of  the  navy  of 
the  KepubUc  of  Chile  in  the  port  of  Valparaiso  on  the  7th  of  this  month. 
My  Government  has  declared  "the  revolted  squadron  outlawed,  and 
instructs  me  to  inform  you  that  it  is  not  answerable  for  the  acts  of  the 
rebels  in  regard  to  foreigners  or  citizens. 

I  renew  to  you  my  sentiments  of  high  and  distinguished  considera- 
tion.  * 

Pbudenoio  Lazcano. 


3fr.  Blaine  to  Senor  Lazea/no. 

Depabtment  OP  State, 

Washingtony  January  J20, 1891. 
Sm :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
16th  instant,  in  which  you  state  that  on  the  6th  of  the  same  month  a 
naval  division  of  the  Republic  of  Chile  revolted  in  the  harbor  of  Val- 
paraiso ;  that  your  Government  has  outlawed  the  revolting  squadron  and 
directs  you  to  inform  me  that  it  is  not  responsible  for  the  acts  of  the 
rebels  in  respect  to  foreigners  or  citizens. 

In  making  this  acknowledgment,  it  is  proper  that  this  Government 
should  reserve  the  right  to  consider  upon  the  facts  and  the  law  any  case 
that  may  arise  involving  the  declaration  which  you  communicate. 
Accept,  etc., 

James  G.  Blaike. 
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Senor  Lazcano  to  Mr,  Blaine. 

[Translation.] 

Legation  op  Chile, 
WasMngtofiy  March  lOy  1891.    (Received  Marcli  11.) 

Sir:  I  have  the  honor  to  inform  you  that  the  Government  of  Chile 
has  prohibited,  nntil  fiirther  orders,  the  importation  into  the  entii^e  ter- 
ritory of  the  Kepublic  of  arms  and  munitions  of  war  of  all  kinds. 

Belying  upon  the  friendship  of  the  Government  of  the  United  States 
for  that  of  Chile,  I  shall  thank  you  if  you  will  be  good  enough  to  com- 
municate, if  possible,  through  the  proper  channel,  this  decree  of  my 
Government  to  the  custom-houses  of  the  Union,  in  order  to  prevent  the 
shipment  to  Chile  of  those  articles  which  in  the  present  case  would  be 
considered  as  articles  of  illicit  commerce. 

I  am  specially  moved  to  request  of  you  the  said  communication  by 
the  circumstance  of  the  arrival  at  New  York  of  an  agent  of  the  Chilean 
insurrectionary  forces  for  the  purpose  of  purchasing  in  this  country 
arms  and  munitions  of  war  to  maintain  the  rebellion  in  Chile. 

I  venture  to  hope  that  the  friendly  ties  which  unite  the  Government 
of  this  country  with  my  own  will  be  suflScient  ground  for  your  favor- 
able reception  of  the  request  which  I  take  the  liberty  of  making  in  tiie 
present  note. 

It  is  gratifying  to  me  to  renew  to  you  the  sentiments,  etc. 

Prudenoio  Lazcano. 


Mr.  Blaine  to  Senor  Lazcano. 

Department  of  State, 

Washington^  March  13^  1891. 

Sm :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
10th  instant^  in  which  you  inform  me  that  your  Government  has  pro- 
hibited, until  further  orders,  the  importation  into- the  Eepublic  of  arms 
and  munitions  of  war  of  all  kinds. 

In  conveying  this  information  you  request  me,  if  possible,  to  com- 
municate this  decree  to  the  custom-houses  of  the  United  States  in  order 
that  the  shipment  of  such  articles  to  Chile  may  be  prevented^  and  in 
this  relation  you  state  that  an  agent  of  the  insurgents  in  Chile  has  ar- 
rived in  the  city  of  New  York  for  the  purpose  of  purchasing  arms  and 
munitions  of  war. 

The  laws  of  the  United  States  on  the  subject  of  neutrality,  which 
may  be  found  under  title  Lxvn  of  the  Eevised  Statutes,  while  for- 
bidding many  acts  to  be  done  in  this  country  which  may  affect  the  rela- 
tions of  hostUe forces  in  foreign  countries,  do  not  forbid  the  manufacture 
and  sale  of  arms  or  munitions  of  war.  I  am  therefore  at  a  loss  to  find 
any  authority  for  attempting  to  forbid  the  sale  and  shipment  of  arms 
and  munitions  of  war  in  this  country,  since  such  sale  and  shipment  are 
permitted  by  our  law:.  In  this  relation  it  is  proper  to  say  that  our  stat- 
utes 9n  this  subject  are  understood  to  be  in  conformity  with  the  law  of 
nations,  by  which  the  traffic  in  arms  and  munitions  of  war  is  permitted, 
subject  to  the  belligerent  right  of  capture  and  condemnation. 

Since  your  note  has  directed  attention  to  the  subject  of  neutrality,  it 
should  be  stated  that  our  laws  on  that  subject  are  put  in  force  upon 
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application  to  the  courts,  which  are  invested  with  the  power  to  enforce 
them  and  to  inflict  the  penalties  prescribed  for  their  violation.  Our 
statutes  not  only  forbid  the  infiringement  in  this  country  of  the  rules  of 
neutrality,  but  also  impose  grave  penalties  for  their  infraction. 

I  will  inclose  a  copy  of  your  note  to  the  Secretary  of  the  Treasury 
and  the  Attorney-General. 
Accept,  etc., 

James  G.  Blahos. 


Senor  Luca  to  Mr.  Blaine. 

[Telegram.  — TrauBlation.] 

Iquique,  March  22j  1891.  (Received  March  23.) 
The  delegation  of  the  National  Congress  of  Chile  requests  your  ex- 
cellency to  forbid  the  purchase  of  arms  for  the  dictator  Balmac^a,  with 
which  he  intends  to  attack  the  constitutional  forces  of  the  Congress. 
We  exercise  full  sovereignty  over  the  departments  of  Pisagua,  Tara- 
pac4,  Tocopilla,  Taltal,  Chanaral,  and  Antofagasta,  and  we  are  block- 
ading their  ports.  The  constitutional  army  occupies  480  miles  of  coast— 
65,0(X)  square  miles. 

Waldo  Sllva  Babbas  Luoa, 

Fresidcnt 


Befior  Luca  to  Mr.  Blaine. 

[Tolegram.— Translation.] 

iQUiQtJE,  March  24, 1891.    (Received  March  26.) 
The  delegation  of  the  National  Congress  of  Chile  requests  you,  as  an 
act  of  neutrality,  not  to  permit  the  shipments  of  silver  belonging  to  the 
national  treasury  of  Chile  on  board  of  an  American  war  vessel,  as  has 
been  requested  by  the  dictator  Balmaceda. 

Waldo  Silva  Babbos  Luca, 
President. 


Copy  of  telegram  handed  to  the  Second  Assistant  Secretary  of  State  by 
the  Chilean  minister  at  Washington. 

Legation  of  Chile,  April  2, 1891. 
Elections  took  place  on  the  29th  with  perfect  order  and  liberty, 
senators,  representatives,  and  municipales.  Complete  triumph  for  the 
Liberal  party.  Twenty  provinces,  with  sixty-five  departments,  sup- 
port the  Government.  Thirty  senators  and  ninety  representatives 
elected.  Tarapac&  and  Antofagasta  should  have  elected  two  senators 
and  four  representatives.  There  was  no  election.  Eebels  have  not  had 
elements  enough  even  to  disturb  elections,  which  took  place  without 
the  sUghtest  disorder  in  all  the  country. 
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Senor  Lazeano  to  Mr.  Blaine.  » 

[Tnnslatlon.] 

liEaATioN  OP  Chile, 
Washington^  May  5, 1891.    (Received  May  6.) 

Sib  :  I  feel  deeply  grateful  for  the  friendly  aetion  taken  by  the  United 
States  Government  in  the  case  of  the  Robert  and  Minnie^  at  Wilmington, 
which  I  recently  had  the  honor  to  bring  to  your  notice.  It  is  now  my 
duty  to  inform  you  that  I  have  just  received  the  following  information 
by  telegraph: 

The  Robert  and  Minnie  left  Wilmington  before  the  instructions  of  the 
Government  had  reached  the  authorities  of  that  port,  having  a  cargo 
of  arms  on  board,  and  being  bound,  as  is  believed,  for  the  port  of  San 
Diego.  "    ^ 

Meantime,  the  transport  Itata  has  arrived  in  the  port  of  San  Diego. 
This  vessel  has  been  and  still  is,  I  think,  in  the  service  of  the  Chilean 
insurgents  as  a  war  transport  vesseL 

The  steamer  Itata  has  represented  itself  to  be  a  Chilean  mercliant 
vessel  from  Iquique,  a  -port  occupied  by  the  insurgents^  and  has  entered 
the  j)ort  of  San  Diego  for  the  alleged  purpose  of  takmg  in  provisions 
so  as  to  continue  its  voyage  to  San  lYancisco,  but  in  reality  its  sole 
object  is  to  receive  a  large  cargo  of  arms  and  munitions  of  war  front 
the  Robert  and  Minnie  iot  the  use  of  the  Chilean  insurgents. 
.  For  these  reasons  I  request  that  the  same  instructions  that  were 
sent  to  Wilmington  may  be  sent  without  delay  to  San  Diego,  in  order 
that  a  violation  of  the  duties  of  neutrality  of  the  United  States  may  be 
prevented,  and  that  this  legation  may  be  enabled  to  take  suitable  action. 

It  is  evident  ihat  a  vessel  in  the  service  of  the  Chilean  insurgents  as 
a  war  transport  vessel,  from  Iquique,  which  port  is  held  by  said  insur- 
gents, can  not  have  been  converted  by  them,  either  at  Iquique  or  else- 
where, into  a  merchant  vessel  carrying  a  recognized  flag. 

I  do  not  entertain  the  slightest  doubt  that  the  Government  which 
unequivocally  established  the  principles  of  the  duties  of  neutrals  in  the 
treaty  of  Washington  of  1871  will,  without  hesitating  for  a  moment, 
exercise  the  power  which  it  has  to  protect  a  neighboring  and  friendly 
nation  from  the  outrages  and  injuries  that  would  result  from  a  violation 
of  the  laws  of  neutrality  against  which  it  then  so  forcibly  and  success- 
fully protested. 

I  take  pleasure  in  renewing  to  you  the  assurance,  etc. 

Pbudencio  Lazcano. 


Senor  Jorge  Montt  to  Mr,  Blaine. 

[Telegram.— Translation.] 

IQXTIQTJE,  May  16 J 1891. 
We  have  the  honor  to  inform  your  excellency  that  Mr.  Eichard  L, 
Trumbull,  a  representative  in  the  Chilean  Congress,  has  jwwers  firom 
the  Governmental  Junta  to  represent  us  in  the  United  States  in  the  ca- 
pacity of  confidential  agent. 
Be  pleased,  your  excellency,  to  accept  him  in  that  capacity. 

Montt, 
President  of  the  Oovemmental  Junta. 
IsinoBO  Ebbazubiz, 
Secretary  Foreign  Relations* 
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Seiior  Errazuriz  to  Mr.  Blaine. 

•  [Telegnin.] 

Iquiqub,  June  5, 1691.  (Received  June  G.) 
The  Itata  arrived  here,  bringiDg  6,000  rifles  and  ammunition  trans- 
sl)ipi>ed  from  the  Robert  and  Minnie,  opposite  the  uninhabited  isles 
San  Glemente,  at  40  miles  off  the  coast,  and  after  the  Itaia^s  depar- 
ture flrom  San  Diego.  Complying  with  my  written  promise,  said 
steamer,  along  with  the  arms  and  crew,  has  been  placed  under  the 
eharge  of  the  Bear- Admiral  McCann,  and  is  at  present  getting  ready 
to  return  to  San  Diego.  Allow  me,  however,  to  state  that  this  fact,  in 
conformity  with  the  stipulated  agreement,  hurts  the  spirit  which 
guided  us  in  this  affair,  it  having  been  based  on  the  violation  of  the 
law  by  the  Itata,  taking  it  for  granted  that  the  steamer  had  shipped  the 
arms  and  ammunition  at  the  port  of  San  Diego.  It  is  now  certain  that 
the  said  arms  and  ammunition  were  taken  on  board  far  off  from  the  coast 
and  opposite  uninhabited  isles  after  its  departure  from  San  Diego,  and 
I  therefore  request  your  excellency,  invoking  feelings  of  justice  and 
humanity,  that  the  arms  and  ammunition  be  left  here  under  the  charge 
of  the  Bear- Admiral  McCann  until  the  final  result  of  ^e  lawsuit  ini- 
tiated in  Galifomia,  returning  in  the  meantime  the  Itata  to  San  Diego. 

Ebbazubiz, 
Secretary  of  Foreign  Affairs. 


Sefior  Lazcomo  to  Mr.  W%arton. 

[Tniulation.] 

'  Legation  op  Chile, 
Washington,  June  22, 1891.    (Beceived  June  22.) 

Prudendo  Lazcano,  envoy  extraordinary  and  minister  plenipoten- 
tiary of  the  Bepublic  of  Chile,  has  the  honor  to  present  his  compliments 
to  the  Acting  Secretary  of  State,  Mr.  William  F.  Wharton,  and  to  say 
that  he  will  have  the  pleasure  of  calling  at  his  Department  to-morrow  at 
12  m.  in  order  to  deliver  to  him  in  i)erson  a  memorandum  relating  to 
matters  of  interest  to  the  Government  of  the  United  States  and  the 
Government  of  Chile. 

He  would  be  very  much  obliged  if,  in  case  the  above-named  hour 
should  not  be  convenient,  he  would  be  pleased  to  name  another. 


Memorandum  handed  by  the  Chilean  minister  to  the  Acting  Secretary  of 

State. 

Legation  of  Chile, 
Washington,  June  22, 1891.    (Beceived  June  23.) 

Mr.  Sbcbetabt:  I  have  asked  this  interview  rather  in  the  hope  of 
preventing  the  raising  of  questions  between  our  Governments  than  of 
making  any  formal  representation. 

I  feel  vei^  deeply,  as  does  my  Government,  the  recent  prompt  and 
friendly  action  of  the  United  States  in  its  successful  effort  to  enforce 
the  most  rigid  execution  of  its  neutrality  laws,  and  rest  secure  in  our 
confidence  that  in  our  domestic  troubles  we  will  receive  all  that  justice 
and  generous  consideration  which  the  United  "States  has  always  ex- 
tended to  its  sister  republics. 

You  are  aware,  as  I  am,  that  the  insurgents  in  Chile  are  naturally  de- 
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siroos  that  they  should  be  recognized  as  belligerents  by  the  nations  of 
the  world,  and  in  your  own  experience  you  have  ample  evidence  of  the 
consequences  of  such  recognition.  I  make  no  reference  now  to  the  pres- 
ence of  Mr.  Trumbull  here  as  the  agent  of  the  insurgents.  Mr.  Trumbu^ 
does  not,  as  I  understand,  claim  any  official  character  as  their  representa- 
tive, and,  indeed,  as  a  i)erson  held  under  criminal  prosecution  by  the 
courts  of  the  United  States  for  alleged  violation  of  its  neutrality  laws, 
I  would  deem  it  unbecoming  in  me  to  trouble  you  with  any  remarks 
either  as  to  his  presence  or  purposes.  But  I  am  informed,  upon  such 
authority  as  I  think  makes  it  my  duty  to  call  your  attention  to  thefact^ 
that  Mr.  Montt  is  about  to  arrive  at  New  York  in  the  alleged  character 
of  a  diplomatic  representative  of  the  insurgents^  seeking  to  obtain  from 
the  Government  of  the  United  States  a  recognition  of  their  being  bel- 
ligerents.' 

It  is  not  to  be  presumed  that  he  wiU  be  recognized  in  such  charac- 
ter without  an  opportunity  being  allowed  to  the  Chilean  Gk>vemmeiit  to 
explain  to  the  Government  of  the  United  States  the  serious  conse- 
quences and  the  ii\justice  which  would  be  done  to  it  (in  its  judgment) 
by  such  recognition. 

But  Mr.  Montt  wiU  in  all  probability  confine  himself  to  the  request 
that  he  be  received  "unofficially.'' 

Tou  wiU  recollect  that  in  1861,  at  the  commencement  of  the  civil  war 
in  the  United  States,  the  foreign  secretary  of  Great  Britain  in  a  con- 
versation with  Mr.  Dallas,  then  United  States  minister  in  London, "  the 
British  secretary  told  Mr.  Dallas  that  the  three  representatives  of  the 
Southern  Confederacy  were  then  in  London;  that  Lord  John  Bussell 
had  not  yet  seen  them,  but  that  he  was  not  unwilling  to  see  them  un- 
officially.'' 

On  May  21, 1861,  Mr.  Seward,  then  Secretary  of  State,  thus  instructed 
Mr.  Adams,  who  had  succeeded  Mr.  Dallas: 

The  President  regrets  that  Mr.  Dallas  did  not  protest  against  the  proiM>8ed  unof- 
ficial intercourse  between  the  British  Goyemment  and  the  missionaries  of  the  insur- 
gents. 

Intercourse  of  any  kind  with  the  so-called  commissioners  is  Uable  to  be  construed 
as  a  recognition  of  the  authority  which  appointed  them.  Such  intercourse  would  be 
none  the  less  hurtful  to  us  for  being  caUed  unofficial,  and  it  might  be  even  more  in- 
jurious, because  we  should  have  no  means  of  knowing  what  points  mi^ht  be  resolved 
by  it.  Moreover,  unofficial  intercourse  is  useless  and  meaningless,  if  it  is  not  ex- 
pected to  ripen  into  official  intercourse  and  direct  recognition.  It  is  left  doubtftd 
here  whether  the  proposed  unofficial  intercourse  has  yet  actually  beffun.  Your  own 
antecedent  instructions  are  deemed  explicit  enough,  and  it  is  hojied  that  you  have  ' 
not  misunderstood  them.  Tou  will,  in  any  event,  desist  from  all  intercourse  what- 
ever, unofficial  as  well  as  official,  with  the  British  Government,  so  long  as  it  shall 
continue  intercourse  of  either  kina  with  the  domestic  enemies  of  this  country.  When 
intercourse  shall  have  been  arrested  for  this  cause,  you  will  communicate  with  this 
Department  and  receive  further  instructions. 

And  on  May  30,  1861,  Mr.  Seward  thus  addressed  Mr.  Dayton, 
United  States  minister  at  Paris: 

First,  I  desire  that  Mons.  Thouvenel  may  be  informed  that  this  Government  can 
not  but  regard  any  communications  held  by  the  French  Gk>vemment,  even  though 
unofficial,  with  the  agents  of  the  insurrectionary  government  in  this  countrv  as 
exceptionable  and  injurious  to  the  dignity  and  honor  of  the  United  States.  They 
protest  against  this  intercourse,  however,  not  so  much  on  that  ground  as  on  another. 
They  desjre  to  maintain  the  most  cordial  relations  with  the  Government  of  France, 
and  would  therefore,  if  possible,  refrain  ArQm  complaint.  But  it  is  manifest  that 
even  an  unofficial  reception  of  the  emissaries  of  disunion  has  a  certain  though  meas- 
ured tendency  to  give  them  a  prestige  which  would  encourage  their  efforts  to  prose- 
cute a  civil  war  destructive  to  the  prosperity  of  this  country  and  aimed  at  the  over- 
throw of  the  Government  itself.  It  is  earnestly  hoped  that  this  protest  may  be  suffi- 
cient to  relieve  this  Gk>vemment  from  the  necessity  of  any  action  on  tiie  unpleasant 
subject  to  which  it  relates.    (Foreign  correspondence  of  date.) 
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In  1865,  an  effort  having  been  made  through  Mr.  Corwin,  at  oneitime 
minister  to  Mexico,  to  secure  for  an  agent  of  the  Emperor  Maximilian 
a  hearing  before  the  State  Department,  Mr.  Seward  caused  to  be  pub- 
lished the  following  memorandum : 

Department  of  State, 
Washington,  March  IS,  1866, 

Mr.  Seward  read  to  Mr.  Corwin  as  foUows :  It  is  a  fixed  babit  of  tbis  GoYemment 
to  bold  no  ofiQcial  interconrse  witb  agents  of  parties  in  any  country  wbicb  stands  in 
an  attitude  of  revolution  antagonistic  to  tbe  sovereien  autbority  in  tbe  same  country 
witb  wbicb  tbe  United  States  are  on  terms  of  friendly  diplomatic  intercourse. 

It  is  equally  a  fixed  babit  of  tbis  Government  to  bold  no  unofficial  or  private  inter- 
course witb  persons  witb  wbom  it  can  not  bold  official  interconrse. 

For  tbese  reasons  tbe  overture  submitted  by  Mr.  Corwin  to  tbe  Secretary  of  State 
is  declined.    (Ex.  Doc.  No.  73,  Tbirty-nintb  Congress,  first  session,  p.  574.) 

On  the  17th  of  July,  1865,  the  Marquis  de  Montholon^  the  French 
minister,  having  delivered  to  Mr.  Seward  a  copy  of  a  letter  from  the 
Emperor  Maximilian  to  the  President,  Mr.  Seward  said: 

On  tbe  18tb  tbe  Secretary  of  State  delivered  back  tbe  copy  of  tbe  letter  to  tbe 
Marquis  de  Montbolon,  and  said  tbat  tbe  United  States  are  in  friendly  communica- 
tion now.  as  beretofore,  witb  tbe  republican  government  in  Mexico,  and  tberefore 
can  not  depart  ftom  tbe  course  of  nroceedinff  it  bas  beretofore  pursued  towards  tbat 
country,  and  tbatj  of  course,  tbe  President  declined  to  receive  tbe  letter  or  to  bold 
any  interconrse  with  tbe  agent  wbo  brougbt  it. 

Informed  by  these  precedents,  I  can  confidently  hope  that  no  such 
questions  will  be  allowed  to  disturb  the  long  and  cordial  relations  that 
have  existed  between  our  two  Governments. 

I  think  that  I  can  say  with  truth  that  tha  effort  of  the  Chilean  Gov- 
ernment, and  not  an  unsuccessful  effort,  has  been  to  impress  upon  its 
I>eople  that  there  is  neither  stability  nor  progress  nor  prosperity  for 
any  people  who  do  not  realize  that  the  proper  cure  for  all  political 
domestic  difficulties  is  in  the  regular  and  constitutional  remedies  with 
which  the  laws  and  establfshed  constitution  always  supply  a  free  peo- 
pie.  And  surely  the  experience  of  the  United  States  must  have  fur- 
nished ample  proof  that  the  great  obstacle  in  the  way  of  the  growth  of 
the  South  American  republics  has  been  the  fatal  habit  of  forcible  and 
irregular  pronunciamentos  against  the  regular  method  of  peacefril 
political  life.  These  unfortunate  insurgents  have  only  opened  another 
chapter  in  this  sad  history.  They  have  caused  great  distress  and  much 
bloodshed,  but  they  have  failed  to  lay  any  foundation  for  a  regular 

g[)vemment  and  have  deluded  but  a  small  portion  of  the  industrious 
hilean  population.  But  these  are  not  questions  which  I  have  asked 
this  interview  to  discuss.  They  are  domestic  questions  which  no  great 
X)ower  has  more  earnestly  taught  the  world  than  the  United  States  that 
they  must  be  settled  by  the  effort,  the  patriotism,  and  the  wisdom  of 
each  nation  ^or  itself. 

In  a  very  little  while — ^in  less  than  one  month — ^there  will  be  the 
regular  constitutional  change  of  administration,  when  the  people  of 
CMle,  in  the  full  freedom  of  their  rights,  will  decide  who  shall  govern 
them,  and  when  the  fairest  opportunity  will  be  given  them  to  reconcile 
the  difficulties  which  divide  them. 

It  would  be  sad  indeed  if  mistaken  encouragement  should  be,  at  such 
a  moment,  given  to  those  who,  whatever  be  their  motives  or  complaints, 
rest  their  feint  hopes  of  success  upon  the  destruction  of  regular  consti- 
tutional government  and  the  recognition  of  their  highest  interests  to 
the  fatal  chances  of  civil  war. 

Pbudencio  Lazcano, 
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Left  at  the  Department  by  the  Chilean  minister. 

[Beceived  by  cable.] 

Santiago,  June  20^  1891. 

A  RESOLUTION  BY  THE  NATIONAL  CONGRESS  OF  CHILE. 

The  Kational  Congress  of  Chile  has  nnaniinonsly  approved  by  accla- 
mation the  following  resolution: 

Whereas,  the  agents  of  the  revolution  are  busy  at  work  in  several 
countries  trying  to  upset  the  credit  of  the  Republic  abroad,  alleging  as 
their  authority  the  power  of  a  pretended  delegation  of  the  late  Con- 
gress; that  said  delegation  has  never  existed,  nor  does  exist,  inasmuch 
as  the  late  Congress  has  never  met,  forthe  purpose  of  delegating  their 
I)owers,  neither  in  public  nor  private  session;  that  said  act  serving  as 
the  basis  of  the  pretended  delegation  has  not  been  signed  by  the  major- 
ity of  the  late  Congress,  nor  has  it  interfered  in  a  direct  and  responsible 
form,  as  it  is  explicitly  stated  by  the  same  revolutionists,  and  as  it  is 
shown  by  the  fact  of  having  never  published  the  signatures  of  those 
who  created  the  representation  5  that  in  the  event  of  the  existence  of  the 
above-mentioned  act  it  is  unconstitutional,  revolutionary,  and  openly 
contrary  to  our  political  doctrine,  inasmuch  as  the  powers,  rights,  and 
prerogatives  of  a  Coiigress  are  not  liable  to  be  delegated  by  their  own 
nature;  that  even  in  the  event  of  such  a  ddegation  being  constitutional 
the  late  Congress  could  not  delegate  powers  of  which  it  was  not 
invested^  such  as  the  right  of  insurrection,  as  a  recourse  which  has 
never  existed  or  could  ever  exist,  nor  held  by  any  of  the  powers  of  the 
State;  that  in  the  hypothesis  of  the  existence  of  such  a  right  in  Con- 
gress it  couid  not  be  delegated  for  any  length  of  time  beyond  that  of 
their  own  mandate,  such  as  has  been  bestowed  ux)on  it  by  the  people; 
that  the  supposed  power  of  the  late  Congress  virtually  ended  by  the 
popular  will  with  the  election  of  the  29th  of  last  March,  and  ended 
a^icording  to  the  express  letter  of  the  constitution  on  the  31st  of  last 
May,  the  date  on  which,  according  to  the  articles  20  and  62,  the  period 
of  said  Congress  terminated;  that  for  these  obvious  and  incontrovert- 
ible reasons  the  Revolutionary  board  has  not  even  the  api)earance  of 
legality,  having  no  possible  representation,  and  usurping  a  delegation 
that  has  not  existed,  and  that,  at  the  best,  has  ended  on  the  31st  of 
May  last;  that  Chile  has  appointed  a  new  Congress  which  is  working 
regularly  in  fulfillment  of  the  will  of  the  people,  from  the  20th  of  April, 
and  according  to  the  literal  mandate  of  the  constitution,  from  the  1st 
instant  (June),  in  which  the  President  of  the  Eepublic  is  elected  by 
the  people,  according  to  the  constitution,  for  the  period  of  five 
years;  that  in  the  exercise  of  his  functions  he  can  not  be  deposed  by 
Congress;  that  he  is  irresponsible,  pending  the  exercise  of  his  power, 
and  is  only  liable  to  be  impeached  during  the  year  immediately  follow- 
ing his  withdrawal  from  power;  that  according  to  these  constitutional 
requirements  the  Congress  has  never  had  nor  has  any  power  to  depose 
the  President  of  the  Eepublic,  and  therefore  he  continues  in  the  exer- 
cise of  his  functions,  according  to  the  enactments  of  the  constitution 
and  the  will  of  the  people  until  the  18th  of  September  next;  that  the 
chief  of  the  state  in  resisting  the  revolution  is  protecting  and  defend- 
ing a  power  granted  to  him  by  the  national  sovereignty,  within  the4Dise 
of  the  necessary  powers  to  keep  public  order,  the  maintenance  and 
custody  of  which  are  expressly  committed  to  him  by  the  fundamental 
charter,  and  that  the  President  of  the  Republic  has  never  pretended 
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Bor  does  hh  pretend  now  to  extend  the  period  of  his  government  any 
longer  than  what  is  fixed  by  the  constitution,  as  it  is  publicly  well 
known  and  has  been  solemnly  stated  at  different  times^  through  his 
several  public  acts. 

The  National  Congress  resolves : 

First.  To  approve  as  valid  and  legal  each  and  every  one  of  the  con- 
tracts entered  into  by  the  Government  of  Chile,  pre>sided  over  by  His 
Excellency  President  Jos6  Manuel  Balmaceda,  before  and  after  the  7th 
of  January  of  the  present  year  (1891). 

Second.  To  disprove  and  annul  as  void  and  illegal  each  and  every 
one  of  the  acts  performed  and  of  the  obligations  and  contracts  entered 
into  by  the  revolutionary  board,  holding  them  collectively  and  individ- 
ually liable  lor  the  same,  before  the  proper  authorities  and  through  the 
proper  means  afforded  by  the  international  usages  and  our  own  laws 
for  their  participation,  (and?)  concurrence  in  carrying  th^m  out. 

Third.  That  it  is  subveisive  and  contrary  to  the  i>olitical  constitution 
and  therefore  null  and  void,  each  and  every  one  of  their  acts  compro- 
mising Chile  and  making  it for  the  supposed  delegation  arrogat- 
ing to  themselves  any  powers,  or  to  the  insurgent  fleet  and  the  board 
of  revolutionists  in  arms  against  the  constitutional  Government  of  the 
Republic. 

Fourth.  That  we  consider  as  violators  of  the  constitution  and  laws 
of  the  country  all  the  members  composing  the  revolutionary  board,  and 
all  those  assuming  the  character  of  their  representatives,  as  ministers 
of  state  or  diplomatic  ministers,  against  the  constitutional  Government, 
squandering  the  public  wealth  in  the  rebellion  which  they  are  waging 
against  the  credit,  peace,  and  welfare  of  the  Republic. 

Prudencio  Lazoano. 

(Translated  from  the  Spanish  original.) 


Mr.  Wharton  to  Senor  Lazca/no. 

Department  of  State, 
Washington^  June  29y  1891. 
Sir  :  I,have  the  honor  to  acknowledge  the  receipt  of  your  memoran- 
dum of  the  22d  instant,  protesting  against  the  reception  by  this  Gov- 
ernment officially  or  unofficially  of  Mr.  Montt,  who,  you  understand, 
expects  to  present  himself  at  this  capital  as  agent  of  the  Chilean  insur- 
gents. 

Accept,  etc, 

William  F.  Wharton, 

Acting  Secretary. 


Befior  Laacano  to  Mr.  Wharton. 

[^translation.] 

Legation  op  Chilb, 
Washington^  D.  0.,  July  4, 1891.    (Received  July  7.) 
Mr.  Secretary:  The  Chilean  South  American   Steamship  Com- 
pany has  addressed  me,  as  the  envoy  extraordinary  and  minister  plen- 
ipotentiary of  the  Republic  of  Chile  in  the  United  States,  requesting 
me  to  inform  this  Government  that  the  steamer  Itata  belongs  to  that 
company,  from  which  it  was  taken  without  its  consent  and  by  force  by 
H.  Ex.  1,  pt.  1 21  ^         J 
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the  OMIean  revolutionists,  which  circumstance  has  in  nowise  affected 
the  legitimate  rights  of  the  said  company  to  the  steamer  Itata, 

It  farther  informs  me  that  these  declarations  have  been  transmitted 
to  the  Department  of  State  by  telegraph  by  the  United  States  minister 
at  Santiago  and  by  the  United  States  consul-general  at  Yalparaiso. 

I  shall  be  greatiy  obliged  to  your  excellency  if  you  will  have  the  kind- 
ness to  communicate  the  declai^ations  in  question  of  the  Chilean  South. 
American  Steamship  Company  to  the  court  which  is  to  try  the  case 
of  the  Itata. 

With  sentiments  of  high  consideration,  1  have,  etc., 

Prudenoio  Lazcano. 


Mr.  VTharton  to  SeHor  Lazca/no. 

Dbpabtmbnt  op  State, 

Washingtany  July  9, 1891. 
Snt :  In  reply  to  your  note  of  the  4th  instant,  I  have  the  honor  to  say- 
that  a  copy  of  the  telegram  of  May  8  last  from  our.  consul  at  Valpa- 
raiso, containing  the  declarations  of  the  South  American  Steamship 
Company  concerning  the  ownership  of  the  Itata,  also  a  copy  of  your 
note,  have  been  sent  to  the  Attorney-General  for  his  information. 
Accept,  etc., 

William  F.  Wharton, 

Acting  Secretary. 


Be/IUtr  Lazca/no  to  Mr.  Wharton. 

[TnauhAkm,] 

Legation  op  Ohilb, 
Washington^  D.  0.,  Jvly  18, 1891.  (Received  July  20.) 
Mr.  Seoretaby:  I  have  the  honor  to  request  that,  if  convenient, 
you  would  be  kiad  enough  to  fiimish  me  with  a  certified  copy  of  the 
note  from  this  legation  of  July  4,  and  of  the  telegram  from 'the  con- 
bxjlL  of  the  United  States  at  Valparaiso,  relative  to  the  declaration  of 
said  company  in  respect  to  the  steamship  Itata,  deeming  these  docu- 
ments indispensable  in  the  proceedings  to  be  instituted  by  the  corre- 
sponding tribunal  for  the.  Chilean  South  American  Steamship  Company 
In  the  case  of  the  Itata, 

With  sentiments  of  the  highest  consideration,  I  remain, 

Prudenoio  Lazoano. 


Mr.  Wharton  to  Sefior  Lazoano. 

Department  of  State, 
Washington,  July  21, 1891. 
Snt:  In  compliance  with  the  request  contained  in  your  note  of  the 
18th  instant,  I  have  the  honor  to  indose  certified  copies  of  your  note 
of  the  4th  instant  and  of  the  telegram  of  May  8  last  from  our  consul 
at  Valparaiso,  both  relating  to  the  ownership  of  the  Itata. 
Accept,  etc., 

William  F.  Wharton, 

Acting  Secretary. 
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liefior  Fedro  Montt  to  Mr.  Blaine. 

Legation  op  the 
Constitutional  Government  op  Chile, 

1325  G  Stbebt  KW., 
Washingtany  August  28j  1891. 
Bin :  1  am  directed  by  the  minister  of  ibreigu  affairs  to  lay  before  the 
Government  of  the  United  States  the  following  cablegram: 

[Xnnsltttion.] 

Balmaceda  has  be^n  ronted  for  the  second  tune.  To-day,  after  the  victory  of  the 
congressional  forces  outside  of  the  city,  Valparaiso  was  surrendered  to  the  German 
admiral,  who  placed  it  under  the  orders  of  Congress.    Inform  Goyemment. 

ElUtAZURIZ. 

IQUIQUE,  Augutt  t8, 1S91. 

1  am,  etc., 

Pedro  Montt. 
Per  Julio  M.  Fosteb. 


Se^or  Lazcano  to  Mr.  Wharton. 

[TranBUtkm.] 

Legation  op  Chile, 
Washingtony  September  4, 1891.  (Eeceived  September  4.) 
Snt :  I  have  the  honor  to  communicate  to  the  Department  of  State 
that,  expecting  to  leave  Washington  and  perhaps  the  United  States  at 
any  moment,  Sefior  Jorge  AstarBuraaga  will  have  charge  of  the  lega- 
tion daring  my  absence,  until  the  present  de  facto  government  of  GWle 
shall  be  organized  and  obtain  from  the  United  States  Government  the 
recognition  of  a  diplomatic  agent. 

Before  leaving,  allow  me  to  beg  your  excellency  to  express  to  the 
President  of  the  United  States  my  gratitude  for  the  favorable  recep- 
tion which  I  have  met  with  during  my  residence  in  the  country,  both 
officially  and  socially. 

I  renew  with  pleasure,  Mr.  Secretary,  etc., 

Pbudenoio  Lazoano. 


Mr.  Wharton  to  Sefior  Laacano. 

Department  of  State, 

Washington,  September  7, 1891. 
Sib:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
4th  instant,  in  which  you  inform  me  that  you  may  leave  Washington 
at  any  moment,  and  that  Seilor  Don  Jorge  Asta-Buruaga  will  remain 
in  charge  of  your  legation  as  charge  d'affaires  a4  interim. 

In  reply,  I  desire  to  state  that  this  Department  will  take  pleasure  in 
corresponding  with  Mr.  Asta-Buruaga  upon  such  questions  affecting 
the  United  States  and  Chile  as  may  arise  while  he  is  in  temporary 
charge  of  the  Chilean  legation  at  this  capital. 

I  wall  be  glad  to  transmit  to  the  President,  in  compliance  with  your 
desire,  the  expression  of  your  high  appreciation  of  the  favorable  treat- 
ment which  you  have  received  at  his  hands. 
.  Accept,  etc^ 

William  F.  Wharton, 

Actina^eoretarjf. 
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8enor  Pedro  Montt  to  Mr,  Blaine. 

[Xrandatioii.] 

Legation  of  Chile, 
Washingtony  November  24y  1891.    (Received  Kovember  26.) 
I  have  the  honor  to  transmit  herewith  a  copy  of  an  autograph  letter, 
by  which  Seilor  Don  Jorge  Montt,  president  of  the  Government  Jnntii 
of  my  country,  communicates  to  His  Excellency  the  President  the  sub- 
mission of  the  entire  territory  of  the  Republic  to  the  legal  authority. 

Pedro  Montt. 


[Isdosure.— Tranalatioii.] 
President  Montt  to  President  Harrison, 

Grkat  ani>  Goon  Friend:  It  gives  me  great  satisfaction  to  inform  Tour  KxcpI- 
lenoy  that,  legal  aathority  being  rei'stablishod  throughout  the  territory  of  the  Ropub- 
lic,  the  Conncil  of  the  Government  over  wliich  1  have  the  honor  to  preside  has  hxed 
its  seat  at  the  capital  of  the  Kepiiblic.  In  communicating  to  Your  Excellency  the 
change  provisionaUy  made  in  the.  rule  of  the  Chilean  nation,  it  devolves  on  me  to 
state  to  yon  that  the  Council  of  the  Government  desires  in  ev'ery  way  to  secnre  and 
to  strengthen  the  exalted  relations  of  friendship  of  the  people  and  Government  of 
Chile  with  the  people  and  Government  of  the  United  Stat^  of  America. 

Given  at  my  office,  the  31st  day  of  August,  in  the  year  of  our  Lord  1891. 

Jorge  Montt. 

Ibii>obo  Ebrazuriz. 


Mr.  Blaine  to  Senor  Pedro  Montt. 

Depabtment  of  State, 

Wa^hingtony  November  $7y  1891. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
24th  instant,  in  which  you  inclose,  with  office  copy,  a  letter  dated  Au- 
gust 31  last,  addressed  to  the  President  of  the  United  States  by  the 
President  of  the  Council  of  the  Provisional  Government  of  Chile,  an- 
nouncing that  all  the  territory  of  that  Republic  had  submitted  to  the 
legal  authority. 

In  reply,  I  have  the  honor  to  say  that  I  have  delivered  to  the  Presi- 
dent the  autograph  letter  addressed  to  him  by  the  President  of  the 
Council  of  the  Provisional  Government,  and  that  his  reply  will  be  trans- 
mitted through  our  minister  at  Santiago. 
Accept,  etc., 

James  G.  Blaine. 


Left  with  Secretary  December  3, 1891,  by  Senor  Montt. 

Santiago,  December  1,  1891. 
Pedeo  Montt, 

13J29  Mstreety  Washington^  D.  O.: 
Preliminary  examination  not  yet  finished  on  account  of  proceedings 
necessary  to  secure  the  statements  of  experts.    Egan's  testimony  was 
asked  for  twenty  days  ago. 

Matta. 
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Sen  or  Pedro  Montt  to  Mr.  Blame. 

[Translation.] 

Legation  of  Chile, 
Washington^  December  Uy  1891. 

Seb:  I  have  brought  to  the  knowledge  of  my  Government  the  report 
contained  in  official  documents,  recentiy  published  in  Washington,  in 
relation  to  the  lamentable  event  which  took  place  in  Valparaiso  on  the 
16th  of  October  last,  between  sailors  of  the  Baltimore  and  Chilean  sea- ' 
men  and  stevedores. 

My  Government,  being  desirous  to  remove  any  cause  which  might 
disturb  the  good  relations  of  the  United  States  and  Chile,  has  directed 
me  to  state  to  yon  that  the  report  in  question  is  open  to  the  charge  of 
inaccuracy  in  some  essential  particulars,  and  that  the  Government  of 
Chile  will  make  a  complete  statement  of  the  facts  so  soon  as  the  judicial 
investigation  upon  wMch  it  must  be  based  shall  have  been  concluded, 
as  I  had  the  honor  to  say  to  you  in  the  interview  which  you  were 
pleased  to  grant  me  on  the  9th  instant. 

Immediately  upon  the  occurrence  of  the  lamentable  events  of  Valpa- 
raiso, which  my  Government  has  deeply  deplored,  there  was  set  on  foot 
the  judicial  investigation  provided  by  the  laws  for  the  prosecution  and 
punishment  of  those  who  might  be  found  culpable.  Official  notifica- 
tion of  the  progress  of  this  investigation  was  received  by  the  com- 
mander of  the  Baltimore  on  the  22d  of  October,  by  a  note  addressed 
to  him  by  the  intendente  of  Valparaiso;  and  on  the  27th  of  October 
the  minister  of  foreign  relations  of  Chile,  in  a  note  to  the  minister  pleni- 
potentiary of  the  United  States  at  Santiago,  announced  to  him  that 
so  soon  as  the  investigation  should  reach  a  tinal  term  the  result  thereof 
would  be  brought  to  his  knowledge. 

The  judicial  proceedings  have  not  yet  been  completed.  It  has  been 
necessary  to  take  the  testunony  of  numerous  persons,  among  whom  are 
the  selfsame  sailors  of  the  Baltimore^  and  to  adopt  various  measures 
to  procure  expert  evidence,  since,  the  affair  is  not  a  simple  matter  of 
I)olice,  but  involves  d.  grave  criminal  case,  in  which  men  have  been 
killed  and  wounded.  The  appearance  of  the  sailors  of  the  Baltimore^ 
for  example,  was  delayed  for  sometime,  and  up  to  the  present  time  the 
evidence  which  was  asked  of  the  minister  plenipotentiary  of  the  United 
States  at  Santiago  on  the  9th  of  November  has  not  been  furnished. 

My  Government  cherishes  the  assurance  that  the  Government  of  the 
United  States  can  not  behold  in  the  observance  of  the  formalities  fixed 
by  the  laws  in  respect  to  judicial  matters,  and  in  the  solicitude  with 
which  the  Chilean  authorities  are  investigating  occurrences  in  which 
some  deaths  are  involved  and  which  may  entail  capital  punishment, 
anything  save  the  fulfillment  of  the  duty  which  is  incumbent  upon 
them  to  administer  enlightened  and  upright  justice. 

Events  like  those  which  took  place  in  Valparaiso  on  the  16th  of  Octo- 
ber are  not  rare  in  ports  visited  by  sailors  of  diverse  nationalities,  and 
there  are  no  grounds  whatever  for  attributing  to  the  affair  of  Valpa- 
raiso any  motive  offensive  to  the  United  States. 

If  the  result  of  the  judicial  investigation  shall  show  the  culpability 
of  Chilean  citizens,  the  Government  of  the  United  States  may  rest 
assured  that  they  will  be  punished  conformably  to  the  laws.  And,  if 
the  investigation  should  show  responsibility  on  the  part  of  the  sailors 
of  the  Baltimore,  my  Government  entertains  the  conviction  that  the 
Goveriunent  of  the  United  States  would  not  wish  them  to  go  unpun- 
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ished.    The  repression  of  crimes  is  a  social  interest  of  high  importanoey 
whatever  the  nationality  of  the  guilty  parties  or  of  the  victims. 

With  sentiments  of  the  most  £stingaished  consideration,  I  subsmbe 
myself, 

Your  very  faithful  servant, 

Pedro  Montt. 


On  the  14th  of  December  SeSor  Montt  left  with  Mr.  Blaine  a  copy  of 
indosure  J  to  his  note  of  December  19. 


The  following  translations  of  notes  from  Senor  Matta  were  delivered 
to  Mr.  Blaine  by  Senor  Montt  on  the  16th  of  December,  togetibier  with 
inclosures  B,  D,  E,  and  F  to  his  note  of  December  19, 1S91: 

[TnoftUtion.] 

No.  667.]  Santiago,  October  I9y  1891. 

Having  been  informed  of  the  conflict  which  took  place  in  your  city 
between  the  mariners  of  the  United  States  cruiser  Baltimore  and  some 
of  the  national  seamem  I  beg  that  as  soon  as  the  proper  testimony  has 
been  taken  you  will  inform  this  department,  so  that  it  may  be  prepared 
for  any  diplomatic  representations. 
Bespectfully, 

M.  A.  Matta. 
Witnessed : 

A.  Bisouf^AN  M. 

The  Intendentb  op  Valparaiso. 


[Translatton.] 

No.  C14.]  Santiago,  Oetoher  29^  1891. 

I  received  yesterday,  in  this  ministry,  the  telegram  and  the  report 

relative  to  the  deplorable  affiur  of  the  16th,  for  both  of  which  I  am  much 

obliged;  new  information  and  data  are  expected  to-day,  when  the  mat- 

tei*  will  be  in  condition  to  be  telegraphed  to  Washington  and  to  Paris. 

EespectfuUy, 

M.  A.  Matta. 
Witnessed : 

A.  Basou!Jan  M. 

The  lNTBNDENT£  OP  YALPABAISO. 


Sen^  Pedro  MonU  to  Mr.  BUUne. 

[TnosUdon.] 

Legation  op  Ohilb, 
Washingtonj  December  19  j  1891. 
SiB:  I  have  received  from  my  Government  various  documents  rda- 
tive  to  the  unfortunate  occurrences  which  took  place  in  Valparaiso  on 
the  16th  of  October  last  between  sailors  belonging  to  the  Baltimore 
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and  Chilean  sailors,  and,  as  you  have  expressed  a  desire  to  read  thenu 
I  take  pleasure  in  furnishing  them  to  you.  The  documents  which  I 
have  the  honor  to  send  you  are  the  following: 

A. — Keply  of  the  minister  of  foreign  relations  of  Chile,  dated  Octo- 
ber 26,  to  the  note  addressed  to  him  on  the  day  previous  by  the  minister 
plenipotentiary  of  the  United  States  at  Santiago,  relative  to  the  occur- 
rences which  took  place  at  Valparaiso  on  the  16th  of  that  month. 

Sellor  Matta,  among  other  things,  says  in  his  reply  to  Mr.  Egan  that, 
immediately  after  the  unfortunate  affair  of  October  16,  the  judicial 
authorities  instituted  legal  proceedings  against  the  parties  who  were 
responsible  for  the  offenses  committed  on  that  day,  which  was  known 
to  &e  commander  of  the  Baltimore.  He  promises  to  inform  Mr.  Egan 
of  the  result  of  the  investigation  when  it  shall  have  been  concluded, 
and  states  that,  out  of  regard  for  the  harmony  which  it  is  his  duty  and 
his  desire  to  maintain  between  the  United  States  and,  Chile,  he  passes 
in  silence  over  the  improper  expressions  used  by  Mr.  Egan  in  certain 
portions  of  his  note. 

B. — ^Note  of  October  22,  jfrom  the  criminal  judge  of  Valparaiso  to  the 
intendente  of  the  province,  who  transmitted  it  to  the  commander  of  the 
Baljimore.  and  to  which  reference  is  made  in  the  aforesaid  note  of  Seflor 
Matta.  Isi  this  note  of  October  22  the  criminal  judge  requests  the 
intendente  of  Valparaiso  to  inform  the  commander  of  the  Baltimore 
fhat  the  preliminary  examination  concerning  the  affiair  of  October  16 
has  been  nearly  concluded. 

O. — ^Note  of  October  30,  addressed^  by  Senor  Matta  to  Mr.  Egan.  In 
his  note  of  October  26  Mr.  Egan  made  grave  charges  against  the  police 
of  Valparaiso  and  called  their  action  cowardly  and  brutal.  Sefior  Matta, 
after  making  inquiry  of  the  intendente  of  Valparaiso,  informs  Mr.  Egan, 
under  date  of  October  30,  that  the  disorder  began  at  about  6  o'clock 
p.  UL,  in  a  quarter  of  the  city  inhabited  by  low  people,  where  liquor 
shops  and  sailors'  boarding  houses  are  numerous.  The  intendente  was 
notified  at  about  a  quarter  past  6,  and  he  immediately  gave  orders,  by 
telephone,  for  a  sufficient  force  to  proceed  without  delay  to  the  spot 
in  order  to  put  doWn  the  riot.  This  was  done,  and  when  the  poUce 
arrived,  which  was  at  about  half  past  6  o'clock,  the  mob  had  increased 
to  about  1,000  people,  extended  from  Echaurren  Square  to  the  passen- 
ger wharf,  and  formed  a  genuine  battlefield,  in  which  all,  including  the 
American  sailors,  were  fighting  with  stones,  sticks,  and  swords. 

The  police  and  soldiers  did  nothing  more  than  quiet  the  tumult, 
arrest  those  who  were  most  drunken  and  most  riotous,  and  disperse  the 
crowd.  An  hour  after  the  distuibance  had  commenced,  everything  was 
quiet  and  the  parties  arrested  had  been  turned  over  to  the  criminal 
court. 

When  the  police  began  to  arrive  at  Echaurren  Square,  a  shot  firom  a 
gun  or  pistol  was  heard  behind  the  captain  who  commanded  them. 
The  captain  turned  and  saw  a  sailor  from  the  Baltimore  fall,  having 
received  a  wound  in  the  neck.  The  shot  had  doubtless  been  fired  from 
a  large  group  of  persons  standing  near.  The  officer  dismounted  from 
his  horse,  took  care  of  the  wounded  man,  had  him  carried  into  the 
nearest  drug  store,  kept  by  Mr.  Guzman,  so  that  his  first  wants  might 
be  attended  to,  and  alterwards  sent  to  the  hospital.  Unfortunately 
he  died  on  the  way. 

The  local  authorities  could  not  have  done  more  than  they  did  on  the 
occasion  of  this  unfortunate  affair. 

Thirty-one  American  sailors  and  several  Chileans  were  taken  before 
the  judge.    More  than  100  sailors  from  the  Baltimore  had  come  a&hore 
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on  that  day,  and  the  remainder,  who  were  more  than  80  in  number, 
took  no  part  in  the  riot. 

The  local  authorities  and  the  police,  so  far  from  committing  any  out- 
rages, did  all  in  their  power  in  behalf  of  the  wounded  men  and  to  re- 
store order.  The  riot  had  begun,  as  it  appeared,  in  a  quarrel  between 
drunken  sailors. 

In  his  note  of  October  30  Senbr  Matta.  reiterates  to  Mr.  Egan  his  offer 
to  communicate  to  him  the  result  of  the  judicial  inquiries,  and  assures 
him  that,  if  the  guilty  parties  are  discovered,  full  justice  shall  be  done. 

D.  E,  F,  G,  H. — ^Notes  from  the  minister  of  foreign  relations  of  October 
26,  from  the  inteudente  of  Valparaiso  of  October  27  and  28,  and  from 
the  chief  of  i)olice  of  October  17  and  27,  on  which  the  note  from  Sefior 
Matta  to  Mr.  Egan  of  October  30,  marked  C,  is  based. 

I. — Note  of  November  6  from  the  criminal  judge  to  the  intendente  of 
Valparaiso,  transmitted  by  the  latter  to  the  commander  of  the  Balti- 
more. 

In  the  course  of  the  trial  the  criminal  judge  deem^  it  necessary  to 
hear  the  testimony  of  several  sailors  belonging  to  the  Baltimore^  and  a 
direction  of  the  court  to  that  effect  was  transmitted  by  the  intendente 
to  the  commander  of  the  cruiser.  Before  he  would  allow  the  sailors  to 
appear,  Mr.  Schley  demanded  that  they  should  be  accompanied  by  an 
oflftcer  who  was  to  serve  as  their  adviser;  that  their  statements  should 
at  once  be  made  pubhc,  and  that  the  commander  should  be  permitted 
to  read  them. 

The  judge  was  unable  to  comply  with  these  requirements,  because 
they  were  at  variance  with  the  Chilean  laws  governing  judicial  pro- 
cedure. The  witnesses  must  declare  what  they  know,  without  their 
statements  being  influenced  by  the  suggestions  of  an  adviser.  Criminal 
proceedings  are  conducted  in  secret  until  the  preliminary  examination 
is  terminated  and  an  indictment  is  prepared,  just  as  proceedings  before 
the  grand  jury,  serving  as  a  basis  to  the  indictment,  are  secret  accord- 
ing to  the  laws  of  the  United  Sta.tes.  Proceedings  in  criminal  trials 
are  made  public  when  the  preliminary  examination  is  concluded,  ac- 
cording to  the  laws  of  Chile,  just  a«  they  are  according  to  the  laws  of 
the  United  States  when  the  ftmctions  of  the  grand  jury  are  terminated. 
The  commander  would  have  been  at  liberty  to  read  the  statements  of 
the  sailors  when  the  preliminary  examination  was  ended,  but  not  before. 

The  criminal  judge  told  the  commander  that  he  might  send  the 
sailors  with  some  officer  in  whom  he  had  confidence,  who  was  familiar 
with  the  Spanish  language,  and  that  such  officer  might  act  as  inter- 
preter. There  are  interpreters  at  the  court  who  lend  their  services 
whenever  the  witness  does  not  understand  Spanish  and  who  explain 
to  the  witness  the  questions  addressed  to  him  by  the  judge.  The 
written  statement  signed  by  the  witness  is  previously  translated  and 
explained  to  him  by  the  interpreter,  so  that  the  witness  does  not  sign 
it  until  he  knows  what  it  means  and  is  sure  that  it  is  a  faithftil  repro- 
duction of  what  he  has  said. 

The  wilKngness  of  the  judge  to  allow  the  sailors  or  the  commander 
of  the  Baltimore  to  designate  an  interpreter  who  should  be  present 
when  they  made  their  statements  shows  what  guaranties  are  furnished 
by  the  laws  of  Chile  in  criminal  cases. 

J. — ^Note  of  November  3  from  the  criminal  judge  at  Valparaiso  to 
the  minister  of  justice.  The  criminal  judge,  in  obedience  to  the  law 
which  provides  that  judges  shall  endeavor  by  every  means  in  their 
]>ower  to  elicit  the  truth,  and  as  an  act  of  impartiality  and  Internii- 
tioual  courtesy,  asked  for  such  information  relative  to  the  occurrences 
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of  the  16tb  of  October  as  might  have  been  obtained  by  the  American 
consul  and  the  commander  of  the  Baltimore.  These  two  officers  had  de- 
clined to  furnish  any  information  because  the  case  had  been  laid  before 
Mr.  Egan  by  order  of  their  Gk)vemment.  The  commander  of  the  Balti- 
morej  in  his  reply,  had  added  that  Mr.  Egan  could,  if  requested  to  do 
so,  fiimish  a  list  of  names  of  persons  who  could,  in  their  turn,  give  the 
names  of  others  who  had  witnessed  the  death  of  the  seaman  Biggin 
and  the  wounding  of  several  others  belonging  to  the  crew  of  the  BalU- 
more. 

The  criminal  judge,  in  the  note  of  the  3d  of  November,  applies  to 
the  ^ministry  in  order  that  it  should  request  of  Mr.  Egan  such  informa- 
tion as  he  might  have  in  respect  to  the  disorders  of  the  16th  of  October, 
and  in  particular  the  names  of  witnesses  to  whom  the  commander  of 
the  Baltmore  refers. 

In  his  note  of  the  3d  of  November  to  the  ministry,  the  criminal  judge 
adds  that  neither  the  American  consul  nor  the  commander  of  the  Balti- 
more^ nor  any  person  whosoever,  has  imputed  before  his  court  to  the  au- 
thorities or  the  police  participation  in  or  responsibility  for  the  occurrences 
of  the  16th  of  October,  neither  ha«  any  si)ecific  or  general  charge  been 
preferred  against  them  because  of  their  not  having  endeavored  to  pre- 
vent those  occurrences  or  their  deplorable  and  ultimate  consequences. 
On  the  contrary,  the  greater  part  of  the  sailors  testify  that  the  police 
rendeired  them  timely  aid  and  endeavored  to  protect  them  by  removing 
them  fipom  the  action  of  the  populate  and  conveying  them  to  their  own 
barracks. 

The  commander  of  the  Baltimore  himself,  in  an  official  visit  paid  in 
company  with  the  American  consul  to  the  criminal  judge  in  his  office, 
made  to  him  satisfactory  declarations  concerning  the  conduct  of  the 
police  during  the  disorders  of  the  16th  of  October,  and  added  that  the 
conduct  of  certain  officers  toward  the  sailors  had  been  delicate  and 
considerate. 

The  judge  also  says  that,  as  the  result  of  active  measures  and  with 
the  cooperation  of  the  police,  they  have  succeeded  in  arresting  several 
of  the  persons  who  were  said  to  have  taken  direct  part  in  the  events  of 
the  16th  of  October,  of  whom  two  have  confessed. 

K. — ^Note  of  Senor  Matta  to  Mr.  Egan,  of  November  9.  In  view  of  the 
foregoing  communication  of  the  criminal  judge  of  Valparaiso,  Senor 
Matta  begs  of  Mr.  Egan  that  to  the  end  of  clearing  up  the  facts  and 
ascertaining  who  are  the  guilty  parties,  and  in  order  that  the  truth  may 
be  discovered  and  known  concerning  the  occurrences  of  the  16th  Octo- 
ber, he  will  be  pleased  to  submit  the  information  furnished  to  him  by  the 
American  consul  and  by  the  commander  of  the  Baltim,orej  and  that  he 
inform  him  also  of  the  substance  o&the  reply  of  the  commander  of  the 
J^aZtiwore— that  is,  that  Mr.  Egan  should  furnish,  if  so  requested,  a  list 
of  the  names  of  persons  who,  in  turn,  could  give  the  names  of  others 
who  witnessed  the  death  of  the  sailor  Biggin  and  the  wounding  of 
several  other  members  of  the  crew  of  that  cruiser. 

Senor  Matta  further  says  to  Mr.  Egan  that  the  delay  in  conducting 
the  proceeding  en  sumario  has  already  lasted  several  days  by  reason 
of  the  sailors  of  the  Baltimore  having  been  excused  from  appearing  be- 
fore the  court,  and  that  this  delay  would  continue  so  long  as  the  testi- 
mony asked  for  should  be  deferred;  so  that  not  only  to  hasten,  but  also 
to  complete,  the  sumario  it  was  necessary  for  the  important  testimony  of 
Mr.  Egan  to  reach  the  ministry  in  order  that  it  might  be  immediately 
transmitted  to  the  court. 

According  to  telegraphic  advices  received  by  me  up  to  the  14th  of  the 
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current  month  of  December,  Mr.  Egan  had  not,  to  that  date,  famished 
the  report  which  had  been  re(][ne8ted  of  him  by  the  note  of  the  10th  of 
ISTovember,  and  there  was  lacking  to  the  sumario  the  evidence  of  the  eye- 
witnesses to  be  pointed  out  by  the  persons  known  to  Mr.  Egan  and 
whose  names  had  not  been  communicated  up  to  that  date. 

On  two  occasions,  in  the  conferences  which  you  were  pleased  to  grant 
me  on  the  3d  and  the  9th  of  this  month,  I  had  the  honor  to  state  to  you 
that  Mr.  Egan  had  not  furnished  the  report  which  had  been  requested 
of  him.  The  authenticated  copy  which  I  now  send  to  you  gives  testi- 
mony of  the  importance  of  the  facts  to  which  that  information  relates. 

Prom  the  documents  which  I  have  the  honor  to  transmit  to  you  it 
clearly  appears,  without  prejudice  to  the  result  of  the  criminal  proceed- 
ing, which  I  hoi)e  will  be  speedily  terminated,  that  the  police  of  Valpa- 
raiso discharged  their  duty  in  the  lamentable  occurrences  of  the  16th  of 
October  without  having  wounded  or  maltreated  anyone,  and  that  they 
gave  assistance  to  the  unfortunate  sailor  who  was  the  victim  of  a  bullet 
fired  from  the  midst  of  one  of  the  groups  of  men  there  assembled. 

It  appears,  moreover,  that  the  judicial  authority  has  been  active 
and  zealous  in  the  discharge  of  its  mnctions  in  order  to  proceed  against 
the  guilty  parties,  and  that  the  judicial  proceedings  have  been  pro- 
longed by  reason  of  the  considerable  number  of  persons  whose  testi- 
mony must  necessarily  be  heard,  and  for  causes  which  it  did  not  lie 
with  the  Chilean  authorities  to  avoid. 

Prom  the  accompanying  documents  there  appear,  moreover,  no 
grounds  whatever  to  warrant  the  assertion  that  the  sailors  of  the  Bal- 
Umore  were  attacked  in  various  places  in  the  city  at  the  same  time. 
On  the  contrary,  it  is  seen  that  the  riot  took  place  in  one  part  of  tlie 
city  only  5  in  that  part  which  is  well  known  by  reason  of  frequent  dis- 
turbances of  this  character,  and  that  within  an  hour  from  the  beginning 
of  the  tumult  and  within  half  an  hour  after  the  arrival  of  the  poUce  and 
of  the  other  forces  which  were  sent  to  quell  it,  tranquillity  was  restored, 
those  who  appeared  most  compromised  in  the  disturbance  having  been 
taken  before  the  judge. 

The  judicial  proceedings  which  were  instituted  without  delay  will 
throw  full  light  upon  the  affair,  and  the  undersigned  doubts  not  that 
the  spirit  of  justice  which  animates  the  Government  of  the  United 
States  and  that  of  Chile  will  be  duly  satisfied  by  the  judgment  with 
which  the  investigation  is  to  terminate. 

With  sentiments  of  the  highest  consideration,  I  subscribe  myself 
Your  most  obedient  servant, 

Pedeo  Montt. 


SMiar  Matia  to  Mr,  Eagan. 

[TranalatioD.] 

Ministry  op  Foreign  Relations, 

Santiago f  October  $7, 1891, 

Sir:  The  undersij^ned  received  yesterday  evening  at  3:30  the  note  in  which  you, 
under  date  of  the  26th  instant,  carrying  out  the  instructions  of  your  Government, 
give  an  accoont  of  the  deplorable  events  which  took  place  on  the  16th,  and  after 
setting  forth  the  conclusions  arrived  at  by  a  committee  of  officers  and  the  commander 
of  the  cruiser  Baliimoref  you  make  comments,  formulate  demands,  and  utter  threats, 
which,  without  being  indignantly  repelled,  are  not  accepted  and  can  not  be  acceptea 
by  this  department  in  the  present  case,  nor  in  any  other  of  the  same  nature. 

The  undersigned  does  not  doubt  and  makes  no  protest  against  the  sincerity,  recti- 
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tnde,  and  ability  of  the  investigations  made  respecting  the  lamentable  oocnrrence 
between  some  North  American  sailors  and  some  Chilean  sailors  on  leave  and  steve- 
doresy  but  in  the  discharge  of  his  dnty,  and  in  pursuance  of  international  prescrip- 
tions and  usages  which  have  never  been'  questioned  by  civilized  nations,  he  defers 
and  will  defer  to  the  jurisdiction  of  the  authorities  of  his  own  country,  which  are 
the  only  ones  which  have  ftill  ri^ht  and  sufficient  power  to  try  and  to  i^uuish  the 
guilty  parties,  whoever  they  may  be,  and  wherever  they  may  be  found  m  Chilean 
territory. 

The  aJfair  took  place  in  Valparaiso,  and  ever  since  the  day  on  which  it  occurred 
the  administrative  and  judicial  authorities  concerned  have  been  engaged  in  investi- 
gating who  were  to  blame  and  who  deserve  punishment  in  the  very  deplorable  and 
as  yet  undecided  and  untried  occurrence  of  the  16th  instant. 

The  undersigned,  believing  it  to  be  his  necessary  and  bounden  duty,  no  less  than 
his  desire,  in  the  post  which  he  occupies,  to  cultivate  good  relations,  not  only  with 
friendly  countries,  but  with  those  who  are  their  honored  and  accredited  representa- 
tives, overlooks  the  form  which  the  minister  plenipotentiary  gives  to  his  complaints 
and  protests,  in  some  parts  of  his  note,  and  proceeds  to  answer  the  only  two  points 
in  it  which  require  a  reply,  in  order  that  matters  may  remain  in  their  proper  prov- 
ince and  light. 

On  the  occurrence  of  the  difficulty  between  North  American  sailors  and  Chilean 
oitdzens,  which  occasioned  the  deaths  and  wounds  recounted  in  your  excellency's 
note,  the  proper  authorities  began  the  necessary  investigations  to  decide  who  were 
the  responsible  parties,  and  how  they  ought  to  be  punished ;  and  the  commander  of 
the  Baltimore  must  have  received  notice  and  have  had  some  proof  of  that  investi- 
g^on  as  early  as  the  22d  or  23d  instant,  according  to  a  copy  now  in  the  archives  of 
this  department,  addressed  by  the  criminal  judge  to  the  mtendente  of  Valparaiso 
and  forwarded  by  the  latter  in  obedience  to  instructions  received  on  the  19th. 

The  judicial  investigation  of  the  facts  which,  in  our  judicial  practice,  is  styled 
"sunmiary,"  and  is  kept  secret  until  it  reaches  a  certain  point  at  which  it  is  made 
public,  has  not  yet  arrived  (at  that  stage) ;  and  hence  tnis  department  does  not 
possess,  and  can  not  transmit,  the  information  regarding  the  blame  and  the  guilty 
parties  resulting  from  the  investigation. 

So  soon  as  this  (investigation)  snail  have  arrived  at  its  termination,  whatever  may 
be  its  conclusions  respecting  the  blame  and  the  guilty  parties,  the  undersigned,  who 
recognizes  no  other  legitimate  authority  for  trying  criminal  occurrences  wnich  have 
taken  place  on  Chilean  territory  than  that  established  by  the  people  of  ChUe,  will 
have  the  honor  and  the  duty  of  notifying  the  envoy  extraordinary  and  minister 
plenipotentiary  of  the  United  States,  whose  Grovemment  and  whose  nation  have 
never  ignored,  and  never  can  ignore,  in  other  (countries)  with  which  they  are  in  re- 
lations of  friendship,  the  powers  and  rights  of  sovereignty  which  are  nowhere  more 
evident  and  more  applicable  than  in  the  exercise  of  the  jurisdiction  appertaining  to 
evgpy  independent  country. 

While  awaiting  the  moment  of  knowing  and  making  known  the  results  of  the 
sonmiary  concerning  the  events  and  the  guilty  parties  of  the  16th  instant,  without 
admitting  that  the  disorders  which  occurred  m  the  streets  of  Valparaiso,  and  the 
silence  observed  in  this  department  '^ appear  to  be  the. expression  of  a  bad  feeling 
toward  the  Government  of  the  United  States,  which  may  endanger  the  preserva- 
tion of  the  friendly  relations  between  the  two  countries,"  the  undersigned  has  the 
honor  to  reiterate  his  distinguished  consideration  to  the  envoy  extraordinary  and 
minister  plenipotentiary,  signing  himself  his  humble  servant, 

M.  A.  Matta. 


The  foregoing  agrees  with  the  document  on  file  at  this  legation. 
'L.  8.]  AnIbal  Cruz. 

ASHIMOTON,  December  19, 1891, 


^: 


B. 

The  intendente  of  Valparaiso  to  SeHor  Matta, 

[Translation.] 

No.  3028.]  Republic  op  Chile,  Intendencia  of  Valparaiso, 

Valparaiso,  Ootoher  i2, 1891, 
The  criminal  Jud^e,  in  note  No.  356,  dated  yesterday,  tells  me  as  follows : 
'*  This  court  having  temporarily  suspended  (proceedings)  in  the  case  of  all  the 
sailors  of  the  North  American  cruiser  ^atffmwc,  who  were  being  tried  for  the  lamenta- 
ble disorders  which  occurred  on  the  evening  of  the  16th  instant,  in  the  ward  of  Ar- 
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rayan,  in  this  city,  the  Trndersigned  has  ordered  that  the  monev  and  effects  which  tlie 
police  found  in  the  posAession  of  the  sailors  arrested  be  placed  at  the  disposal  of  the 
codunander  of  that  vessel  in  order  that»  through  him,  they  may  be  returned  to  their 
respective  ownBrs.  The  undersigned  therefore  requests  the  intendente  to  forward 
to  the  commander  of  the  Baltimore  the  said  articles,  which  are  sent  for  that  purpose 
with  this  note ;  and  calls  attention  to  the  £&ct  that  the  commander  ought  iso  give 
the  necessary  receipt  for  the  same  to  be  filed  with  the  proceedings  of  the  summary. 
I  also  inclose  a  certified  copy  of  the  declaration  placed  in  the  report  of  the  polioe 
with  reeard  to  the  said  articles,  and  to  the  sailors  in  whose  possession  they  were 
found.  It  will  aid  the  commander  in  making  the  distribution  suggested  by  this 
court.  I  avail  myself  of  this  opportunity  to  inform  your  exctHUncyy  in  order  that  you  in 
turn  may  inform  the  North  American  admiral,  or  the  military  chief  who  remreeents  ana  im 
ihi9  hay,  that  the  summary  instituted  respecting  the  events  before  mentioned  is  on  Uiep&iHi 
of  arriving  at  ifs  complete  termination,"  This  I  have  the  honor  to  communicate  to  yonr 
excellency,  in  compliance  with  the  request  contained  in  your  note  No.  559,  of  the  19th 
instant. 
"May  God  preserve  you." 

J.  DE  D.  Arlegci. 
A  true  oopy. 

A.  Ba^cuSan  M. 

The  foregoing  agrees  with  the  document  on  file  at  this  legation. 

[L.  8.]  AKfBAL  CBUZ. 

WAsniNGTON,  December  19, 1891, 


C. 

Senor  Matta  to  Mr,  Eagan. 

[Translation.] 

Ministry  op  Foreign  Relations, 

Santiago,  October  SO,  1891. 

Sir:  As  certain  charges  were  made  against  the  soldiers  and  officers  of  the  police  of 
Valparaiso  in  your  communication  of  the  26th  instant,  and  pending  the  publication, 
of  all  that  has  been  done  in  the  examination  of  the  occurrences  of  the  16th  instant, 
which  tills  department  must  lay  before  you,  the  undersigned  deems  it  necessary  ana 
proper  to  transmit  to  you  the  report  which  has  been  made  by  tbo  intendente  of 
Valparaiso  (based  upon  the  facts  which  he  has  been  able  to  elicit)  in  the  discharge 
of  his  duty,  and  with  a  view  to  discovering  those  who  were  guilty  of  the  acts  which 
took  place  on  the  16th  instant. 

The  report  of  Don  Juan  de  Dies  Arlegui,  which  is  based  upon  information  received 
from  the  officers  concerned,  says  as  follows : 

"  You  will  thereby  understand  how  very  incorrect  were  the  charges  made  by  the 
United  States  minister  against  the  police  of  this  city.  It  would  have  been  physically 
impossible  for  the  police  to  commit  all  the  acts  of  brutality  and  cruelly  with  which 
they  are  charged.  The  riot  began  at  about  6  p.  m.  in  Clave,  San  Martin,  San  Fran- 
cisco streets,  and  others  which  are  inhabited  by  low  characters  and  in  which  liquor 
shops  and  sailors'  boarding  houses  are  numerous.  It  is  very  easy  to  collect  a  mob 
there  in  a  few  minutes. 

'*I  was  informedof  tberiotat  aboutaouarter  past6p.  m.,  and  at  once  gave  orders  by 
telephone  to  police  headquarters  and  to  the  Santo  Domingo  station,  and  verbally  to  the 

fuard  of  the  mtendencia,  directing  that  the  largest  force  possible  should  be  sent  imme- 
lately  to  put  down  the  riot.  This  was  done,  but  when  the  force,  consisting  mostly 
of  poUce,  arrived,  which  was  at  about  half  past  6,  the  mob  numbered  about  1,000 
persons,  and  extended  from  Echaurren  Square  to  the  passenger  wharf,  occupying 
Cochrane  and  Blanco  streets,  and  Errazuriz  avenue,  and  forming  a  regular  battle- 
field in  which  all,  and  particularly  the  American  sailors,  fought  with  stones,  sticks, 
and  swords  (knives f).  The  police  and  the  soldiers  who  had  come  up  did  nothing 
more  than  arrest  those  who  were  most  violent,  owing  to  their  intoxicated  condition, 
and  disperse  the  crowd.  An  hour  afterwards,  at  half  past  7  p.  m.,  everything  was 
quiet  and  the  persons  who  had  been  arrested  had  been  turned  over  to  the  criminal 
judge,  who  was  also  on  the  spot. 

**  When  the  police  force  arrived  a  shot  from  a  gun  or  pistol  was  heard  behind  the 
captain  who  was  in  command.  The  captain  turned  at  once  and  saw  a  seaman  from 
the  Baltimore  fall,  having  received  a  wound  in  the  neck.  The  shot  had  evidently 
been  fired  from  a  considerable  crowd  of  peo]>Ic  standing  near.    It  was  impossible  to 


Digitized  by 


Google 


CHILE.  333 

And  oat  who  had  fired  the  shot  or  to  find  any  person  who  was  armtMl,  which  will  be 
readily  onderstood  if  it  is  considered  that  the  shooting  took  place  Jnst  when  the 
IK>lice  were  arriving  at  Echanrren  Sqnare. 

'*The  officer  dismonnted,  attended  to  the  wonnded  man,  and  had  him  carried  to  a 
drog  store  kept  by  a  Sefior  Guzman ,  so  that  his  first  wants  might  be  supplied,  and 
then  sent  him  to  a  hospital.    Unfortunately  he  died  on  the  way. 

'^I  do  not  think,  Sefior  Minister,  that  the  local  authorities  could  have  done  more  than 
they  did  on  the  occasion  of  this  unfortunate  occurrence,  in  view  of  the  place  where 
it  originated,  the  insufficiency  of  the  police  force  for  this  extensive  and  irregularly 
built  city,  and  the  imprudence  of  allowing  160  men  belonging  to  the  crew  of  the 
BMimore  to  go  ashore  at  one  time,  as  the  p^ice  reports  state  was  done. 

<'It  has  been  impossible  to  ascertain  the  precise  cause  of  the  riot.  I  do  not  know 
whether  it  will  be  shown  by  the  examination  which  is  now  in  progress :  there  is, 
however,  every  reason  to  suppose  that  it  was  the  outcome  of  a  quarrel  between 
drunken  sailors.  A  similar  quarrel  had  taken  place  a  few  days  before  between  Ger- 
man and  Chilean  sailors.'' 

According  to  the  rules  which  govern  criminal  proceedings  in  Chile,  such  proceed- 
ings are  conducted  in  secret  whue  the  facts  are  oeing  investigated.  Hence  neither 
the  intendente  of  Valparaiso  nor  the  undersigned  can  know  anything  beyond  what 
appears  from  the  declaration  and  statements  of  certain  determmate  persons.  Thus 
^ey  can  affirm  or  deny  nothing  as  regards  the  result  which  may  be  reached  by  the 
judge  who  is  conducting  the  investigation,  which  is  likely  to  last  longer  and  to  be 
more  complicated,  according  to  the  increased  number  of  those  against  whom  charges 
are  preferred.  Reiterating  my  promise  to  communicate  to  the  United  States  lega- 
tion the  result  of  the  trial,  and  feeling  certain  that,  when  the  guilty  parties  are  dis- 
^covered,  full  justice  will  be  done,  I  have  the  honor  to  reiterate  to  you,  Mr.  Minister, 
'the  assurance  of  my  high  consideration. 

M.  A.  Matta. 

A  correct  copy. 

A.  BascuRan, 

Intendente, 

The  foregoing  agrees  with  the  document  on  file  at  this  legation. 

[L.  8.]  ANfBAi.  Cruz. 

Washington,  December  19, 1891. 


D. 

S&Hor  Matta  to  the  intendente  of  Valparaiio. 

[Traiwlation.] 

Ministry  op  Foreign  Relations, 

Santiago,  October  £6, 1891. 
I  herewith  send  you  an  extract  from  a  communication  which  has  this  day  been 
addressed  to  this  department  by  the  United  States  minister,  relative  to  the  dis- 
turbance with  seamen  belonging  to  the  cruiser  Baltimore. 

Be  pleased  to  send  to  this  department,  as  speedily  as  possible,  a  report  of  the  ex- 
amination held  concerning  this  matter,  the  documents  showing  the  origin  and  state 
of  the  investigation,  if  the  examination  is  not  concluded,  and  such  other  antece- 
dents as  may  show  the  oourse  which  has  been  pursued  by  the  local  authorities. 
Accept,  etc., 

M.  A.  Matta. 
Correct. 

A.  Ba8Cu!7an, 

Intendente, 

The  foregoing  agrees  with  the  document  on  file  at  this  legation. 

[I*.  8.]  ANfBAL  Cruz. 

Washington,  December  19, 1891. 
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E. 

The  intendente  of  Valparaiso  to  Se^or  Maita. 
[Translation.] 

Intendkncia  of  Valparaiso, 

FalparaisOf  October  S£,  1891. 

In  reply  to  yonr  commnnioation  of  yesterday,  I  have  the  honor  to  transcribe  to 
you  tiie  following  note  from  the  jndge  of  the  criminal  court  of  this  port  which  has 
to-day  been  received  at  this  intendenoia: 

''The  undersigned  will  deem  it  his  duty  to  famish  to  you  all  the  antecedents 
relative  to  the  disturbance  between  Chileans  and  North  American  sailors  (wfaieli 
took  place  on  the  16th  instant)  as  soon  as  the  investigation,  which  is  now  in  progress 
and  is  being  diligently  conducted  by  this  court,  concerning  that  disagreeab&  in- 
cident^ shall  have  been  terminated. 

"With  respect  to  the  present  state  of  the  matter,  t^e  preliminary  examination  is 
still  being  held,  and  the  most  important  proceedings  have  been  those  which  were 
brought  to  your  knowledge  by  my  note  of  the  21st  instant.  No.  356,  to  which  I 
refer." 

By  the  transcription  which  I  have  made  you  will  be  able  to  inform  yourself  witli 
regard  to  the  state  of  the  examination  now  being  held  concerning  the  occurrences 
which  took  place  on  the  16th  instant. 

As  to  the  details  furnished  bv  the  North  American  minister  in  his  communication 
to  your  department,  a  copy  of  a  portion  of  which  you  were  pleased  to  send  me,  I 
must  inform  you  that  I  have  requested  the  chief  of  police  to  furnish  a  new  and  de-^ 
tailed  report,  which  I  will  have  the  honor  to  communicate  to  you  as  soon  as  I  shall 
receive  it. 

God  guard  you. 

J.  DB  D.  Arleoui. 

The  foregoing  agrees  with  the  document  on  file  at  this  legation. 

[L.  s.]  AnIbal  Csuz. 

Washington,  December  19, 1891. 


The  intendente  of  Valparaiso  to  Sellor  Matta. 
[Translation.] 

Intendencia  of  Valparaiso, 

Valparaiso,  October  £8, 1891, 

In  my  communication  No.  3094,  dated  yesterday,  I  transcribed  to  you  the  one 
which  had  been  sent  to  me  by  the  jud^e  of  the  criminal  court,  promising  to  com- 
municate to  you  through  this  inteudencia,  as  soon  as  the  examination  had  been  ter- 
minated, everything  rating  to  the  unfortunate  conflict  of  the  16th  instant  between 
seamen  belonging  to  the  cruiser  Baltimore,  seamen  from  the  national  navy,  and  a  por- 
tion of  the  common  people  of  the  city. 

I  promised  you  in  that  communication  to  send  you  to-day  the  new  report  which  I 
had  asked  of  the  chief  of  police,  Lieut  Col.  Ezequiel  Lazo,  in  view  of  the  charges 
made  by  the  minister  of  the  United  States  of  North  America  in  the  communication 
which  he  addressed  to  the  department  under  your  charge,  and  several  paragraphs  of 
which  you  were  pleased  to  communicate  to  me. 

I  now  have  the  honor  to  send  you,  in  the  ori^al,  both  the  report  which  the  chief 
of  police  sent  to  this  intendencia,  on  the  17th  instant,  and  that  which  he  sent  to  me 
yesterday  at  half  past  6  o'clock  p.  m.  on  the  same  subject.  You  will  thereby  see  how 
incorrect  wei'e  the  charges  made  by  the  minister  of  the  United  States  against  the 

Eolice  of  this  city.  It  would  be,  of  course,  physically  impossible  for  the  police  to 
ave  committed  all  the  acts  of  brutality  and  cruelty  with  which  they  are  charged. 
The  riot  began  at  about  6  p.  m.  in  Clave,  San  Martin.  San  Francisco  streets,  and 
others,  which  are  inhabited  by  low  characters  and  in  wnich  liquor  shops  and  sailors' 
boarding  houses  are  numerous.  It  is  a  very  easy  matter  to  collect  a  mob  in  that 
quarter  in  a  few  minutes. 
(Here  follows  the  rest  of  the  report  as  given  in  detail  in  iuclosure  C.) 


The  foregoing  agrees  with  the  document  on  file  at  this  legation. 

[p.  s.]  AnIbal  CHI] 

Washington,  December  19 1891, 
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G. 
The  oMrf  of  police  of  Valparaiso  to  tM  intendente  of  ValparaUo, 
[Tnaalatioii.] 

Of^tice  of  the  Chief  of  Police, 

Valparaiso,  October  17, 1891. 

Sefior  Intendekte  :  I  hereby  inform  yon  that  yesterday  at  6  p.  m.,  in  Erraznriz 
avenne  and  in  Array  an  and  San  Martin  streets,  a  ^reat  riot  took  place  between 
seamen  belonging  to  the  North  American  war  yessel  Saliimore,  Chilean  seamen,  and 
some  of  the  i>eopre  of  the  city. 

While  this  office  was  receiving  notice  of  the  riot  and  a  sufficient  force  was  being 
sent  to  reinforce  the  <■  * 
Americans  and  one 

nationality,  snbsequ     ^  _  ,        

following  wonnded  men :  J.  W.  Talbot,  W.  Tnmbull,  J.  M.  Dayidson,  G.  Pancker, 
and  John  Hannltier  (Hamilton  f). 

The  riot  was  entirely  put  down  by  the  force.  It  is  impossible  for  the  present  to 
learn  precisely  what  was  the  cause  of  the  disturbance,  owing  to  the  quickness  with 
which  it  originated.  The  following  seamen  from  the  Baltimore  were  arrested  and 
taken  before  the  judge  of  the  criminal  court:  C.  Q.  Williams,  H.  Frederick,  P. 
Thompson,  A.  Priffus,  T.  Gallagher^  W.  Saery,  J.  McPraidi,  C.  BayU,  NeiU  Bonll, 
W.  Brown,  J.  W.  Friend,  John  Kudison,  N.  Janet,  N.  Doncke,  J.  Nelson,  N.  Cristen, 
.W.  Salbon,  Patrick  Gagan.  Mc Williams,  G.  Guth,  Dory  Cass,  W.  H.  Nichols,  J.  Har- 
wors,'H.  Curmangharm,  A.  Swanson,  C.  Welleland,  Downy,  J.  W.  Talbot,  N.  Hal- 
mingfton,  G.  FiermbuU,  W.  Trumbull,  and  the  following  Chilean  sailors :  Manuel 
Mendoza,  Pedro  Plaza,  Jos<^  Ahumada,  Vicente  Guzman,  Enrique  Roman,  Manuel 
Cenobio,  Adrian  Bravo,  Desiderio  Castellano,  Job6  Escribano,  Guillermo  Hidalgo. 

All  of  which  I  bring  to  your  knowledge  for  such  purposes  as  may  be  proper. 

Ezequiel  Lasso. 

The  foregoing  agrees  with  the  document  on  file  at  this  legation. 

[L.  8.]  AnIbal  Cbuz. 

WA3HINOTON,  December  19, 1891, 


The  chUf  of  police  of  Valparaiso  to  the  intendente  of  ValparaUo. 

[Translation.] 

Office  of  the  Chief  of  Police, 

Valparaiso,  October  g7, 1891, 

Setior  Intendente  :  In  obedience  to  your  verbal  order  to  report  concerning  the  con- 
tents of  an  extract  from  the  note  of  the  United  States  minister  addressed  to  the  min- 
ister of  foreign  relations  relative  to  the  affray  which  took  place  on  the  16th  instant 
between  some  North  American  seamen  and  a  number  of  Chilean  seamen  and  people 
of  this  city,  I  have  to  inform  you  that  I  ratify  in  all  respects  the  report  which  I  made 
to  yon  on  this  subject  under  date  of  the  18th  instant,  and  I  may  add  that  the  charges 
made  against  the  police  by  the  United  States  minister  are  wholly  unfounded,  since 
the  police  did  nothing  more  than  their  duty  and  did  not  maltreat  a  single  one  of  the 
foreign  seamen.  It  was  their  duty  to  disperse  the  crowds  which  haa  collected  in 
several  streets,  owing  to  the  riot  which  had  taken  place  between  the  seamen  of  both 
nationalities  and  a  number  of  the  people  of  the  city — to  send  all  that  they  were  able 
to  take  to  the  police  station,  in  order  to  shelter  them  from  ftirther  attacks,  and  as 
you  are  aware  31  United  States  seamen  and  11  Chileans  were  taken  before  the  criminal 
court  for  examination. 

Capt.  Honorio  Zamudio,  who  was  in  command  of  a  detachment  of  police,  found 
on  reaching  the  scene  of  the  disorder  a  mob  of  not  less  than  1,000  persons,  and  in  his 
report  to  me  and  in  his  statement  before  the  Judge  of  the  criminal  court  he  has  de- 
clared that  that  serious  riot  was  put  down  by  his  intervention,  adding  that  the 
wounded  men  who  were  found,  both  American  and  Chilean,  were  sent  to  the  hos- 
pital, and  that  they  had  been  wounded  in  the  fights  which  had  taken  place  before  he 
fyrrived*    He  adds  that,  when  he  reached  Marquez  street,  he  heard  the  snot  of  a  gun  or 
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pistol,  and  tamed  towards  the  group  whence  he  thonght  that  it  had  come;  he  then 
lonnd  that  a  foreign  sailor  had  received  a  ball  in  the  neck,  and  it  was  impossible  in 
that  crowd  to  find  ont  who  had  fired  the  shot.  This  is  all  that  I  have  to  say  on  the 
subject. 

EzEQUiSL  Lazo. 

The  foregoing  agrees  with  the  document  on  file  at  this  legation. 

[L.  8.]  AnIbal  Cruz. 

Washington,  December  19, 189U 


The  J^ge  of  the  oriminal  court  of  ValparaUo  to  the  intetidente  of  ValparaiBO. 

[TtuDBbMnm.] 

Va'lparaiso,  November  6,  i891, 
Senor  INTBNDSNTB :  I  have  read  the  translation  of  a  communication  sent  to  yon  by 
the  commander  of  the  Baltimore,  in  which  he  sends  a  list  of  names  .of  persons  who 
may  be  summoned  to  testify  at  the  examination  which  this  court  is  now  holding 
concerning  the  riot  of  the  16th  of  October  last,  and  I  am  happy  to  inform  you  that 
the  court  nas  ordered  all  the  persons  mentioned  to  be  summoned  without  delay.  - 

The  commander  of  the  BaltiiHoref  in  his  communication,  mentions  several  of  the 
men  belonging  to  the  crew  of  that  vessel;  before  allowing  them  to  testify,  however, 
he  requires : 

(1)  That  they  be  permitted  to  make  their  statements  in  their  own  language. 

(2)  That  they  shall  be  accompanied  at  oonrt  by  an  officer  who  is  to  serve  as  their 
adviser. 

(3)  That  their  statements  shall  be  public  and  that  they  shall  not  be  held  in  reserve. 
?4)  That  the  commander  shall  be  allowed  to  read  their  statements. 

As  to  the  first  condition  rec^nired  for  the  appearance  of  the  seamen  of  the  Baltimore^ 
you  will  understand  that  this  court  has  nonobjection  to  it  whatever,  nor  could  they 
give  their  testimony  otherwise  than  in  the  manner  desired  by  the  commander,  since 
they  do  not  understand  the  Spanish  lan^age. 

I  may  also  add  that,  desiring  to  furnish  all  necessary  facilities  for  the  defense  of 
the  riffhts  of  the  American  seamen,  this  court  will  accept  their  testimony  through 
such  interpreters  as  they  themselves  may  designate,  although  there  is  among  its 
clerks  an  interpreter  who  has  never  given  cause  for  doubt  as  to  his  impartiality  and 
discretion. 

The  same  is  not  the  case  in  regard  to  the  other  conditions  required,  none  of  which, 
could  be  granted  by  this  court,  since  all  of  them  are  contrary  to  the  secrecy  required 
by  our  laws  of  procedure  in  criminal  cases  so  long  as  the  preliminary  examination 
of  such  case  is  in  process. 

The  Judicial  autnorities  of  Chile  could  not  permit,  SeQor  Intendente,  without  detri- 
ment to  its  decorum  and  to  the  prerogatives  belonging  to  the  Republic  as  a  free  and 
sovereign  nation,  that,  in  view  of  exigencies  which  are  lustified  neither  by  law  nor 
by  any  reason  wnatever,  distinctions  should  be  made  which  are  openly  in  violation 
of  the  laws  which,  in  our  country,  protect  all  persons,  whether  native  or  foreign. 

On  this  subject  I  reproduce  the  considerations  contained  in  my  communication 
No.  206,  of  this  date,  sent  to  you  in  reply  to  the  claim  made  by  the  North  American 
consul  relative  to  the  seaman  Patrick  Shields,  of  the  steamer  KeweenaWy  the  con* 
tents  of  which  communication  you  may  communicate  to  the  commander  of  the 
BalUmore. 

Perhaps,  without  insisting  upon  his  demands,  the  commander  may  obtain  what 
he  asks  for,  if  he  will  send  his  seamen,  together  with  some  officer  in  whom  he  has 
confidence,  who  is  familiar  with  the  Spanish  language,  to  act  as  their  interpreter. 

God  guard  you.  • 

£.  Foster  Recabarren. 

The  foregoing  agrees  with  the  document  on  file  at  this  legation. 

[L.  8.]  AnIbal  Cbuz« 

Washington,  Deember  19, 1891, 
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The  criminal  judge  of  Valparaiso  to  Senor  Matta. 
[Translation.] 

No.  382.]  Criminal  Court, 

Valparaiso,  November  S,  1891, 

Sefior  Minister  :  As  you  are  a^vare,  this  court  is  at  present,  and  has  been  since  the 
17th  of  October  last,  conducting  with  activity  and  zeal  an  investigative  snmario  in 
regard  to  the  lamentable  disorders  which  took  place  on  the  afternoon  of  the  previ- 
ous day  in  the  Arrayan  quarter  of  this  port  between  sailors  of  the  American  cruiser 
Baltimore,  Chilean  sailors,  and  people  of  the  town,  with  the  unflinching  purpose 
of  investigating  the  real  origin  of  those  events,  and  applying  in  due  time  the  fitting 
punishment  to  the  perspns  who  may  be  found  responsible  therefor,  whatever  may  be 
their  nationality. 

In  the  course  of  the  investigation  this  court,  obeying  the  positive  precepts  of  our 
laws  of  procedure,  which  prescribe  that  thf  judges  of  instruction  in  criminal  cases 
shall  endeavor  {o  attain  to  the  truth  by  all  means  within  their  reach,  and  keeping 
also  in  view  a  purpose  of  exalted  impartiality  and  international  courtesy,  issued  an 
order  {decreto  rule)  directing  that  there  be  requested,  in  order  to  make  use  of  them 
in  the  investigation,  such  details  in  regard  to  the  occurrences  above  referred  to  as 
it  might  have  Deen  possible  for  the  American  consul  and  the  commander  of  the  Bal- 
timore to  collect,  ana  the  court  notified  the  intendento  of  the  province  to  obtain 
through  his  mediation  the  aforesaid  details. 

Under  date  of  yesterday  the  intendente  submitted  to  the  court  copies  of  the  notes 
sent  to  him  by  those  oflicers,  wherein  both  of  them  excuse  themselves  firom  finish- 
ing any  particulars  whatever,  alleging  that  the  matter  had  been  brought  to  the  cog- 
nizance of  Mr.  Patrick  Egan,  minister  pleni])otentiary  of  the  United  States  in  San- 
tiago, by  order  of  their  Government.  The  ooiumander  of  the  Baltimwe  adds,  more- 
over, for  his  part,  that  Mr.  Egan  could  furnish,  if  requested  to  do  so,  a  list  of  names 
of  persons,  who,  in  their  turn,  could  state  the  names  of  otherpersons  who  witnessed 
the  death  of  the  sailor  Riggin  and  the  wounding  of  several  other  members  of  the 
crew  of  that  cruiser. 

This  last  suggestion  of  the  commander  constrains  the  undersigned  to  address  him- 
self to  you  in  order  to  request,  through  the  official  channel  of  your  department,  the 
particulars  which  Mr.  Egan  may  possess  in  regard  to  the  disorders  under  examina- 
tion, and  especially  the  names  of  the  witnesses  to  whom  the  aforesaid  naval  com- 
mander refers. 

And,  now,  that  I  have  had  this  opportunity  to  address  you,  I  do  not  wish  to  let  it  pass 
without  expressing  to  the  minister  the  surprise  which  this  court  could  not  but  feel 
that  there  should  nave  been  an  attempt  to  make  a  vexatious  international  question 
out  of  an  affair  which,  by  reason  of  it«  nature,  its  charsicteristios,  and  its  propor- 
tions, ought  never,  looking  at  things  with  a  dispassionate  jud^ent,  to  have  left 
the  halls  of  the  court  which  was  investigating  it  in  conformity  with  the  laws  which, 
in  our  country,  protect  the  rights  of  all  without  distinction  of  nationality. 

Indeed,  Selior  Minister,  in  order  that  a  common  crime,  defined  and  puuished  by  our 
penal  code,  committed  in  our  territory  and  in  which  foreign  citizens  have  been  con- 
cerned as  responsible  actors  or  as  victims,  could  be  removed  from  the  ordin  ary  and  equal 
sphere  of  the  courts  of  justice  without  evident  wrong  to  our  rights  as  a  sovereign 
and  civilized  nation,  and  be  carried  into  the  craggy  domain  of  diplomacy,  it  would  be 
necessary  for  one  of  the  following  circumstances  t-o  have  taken  place : 

(1)  That  the  authorities  of  the  district  or  their  responsible  agents  should  have  taken 
a  personal  and  direct  part  in  the  offense. 

(2)  That,  it  having  been  in  the  power  of  the  said  authorities  or  their  agents  to 
prevent  the  occurrence  of  the  event,  or  its  later  •onsequences,  they  should  have 
neglected  to  do  so. 

(3)  That  the  ordinary  justice  having  cognizance  of  the  occurrence  should  not  have 
proceeded  te  investigate  the  facts  in  order  to  punish  those  who  might  be  found 
guilty;  and 

(4)  If  the  court,  called  upon  to  take  oognlzance  of  the  affair,  should  decide  it  in  a 
sense  contrary  to  existing  law  and  in  prejudice  of  the  foreigners  concerned. 

Do  the  disorders  of  the  16th  of  October  appear  to  be  invested,  perchance,  with 
airv  one  of  these  conditions  f  * 

Without  violating  the  legal  seal  of  the  sumario,  I  can  inform  you  in  advance  that 
neither  the  wounded  sailors,  nor  the  commander  of  the  Baltimore,  nor  the  American 
consul,  nor  any  person  whomsoever  has  made  imputation  against  our  authorities 
or  against  their  immediate  and  responsible  agents  by  even  insinuating  before  this 
court  that  the  disorders  of  the  16th  could  have  taken  place  with  their  participation 
orknowle<l;^^e. 
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Neither  has  any  charge  whatever  been  made,  either  specific  or  general,  against 
the  said  authorities  or  against  the  police,  because  of  their  not  having  endeavored  to 
prevent  those  occurrences  and  their  subsequent  and  deplorable  results. 

On  the  contrary,  from  the  concurrent  testimony  of  the  greater  part  of  the  sailors 
of  the  Baltimore,  it  appears  that  the  police  rendered  them  timely  assistance  and  that 
they  endeavored  to  protect  them  by  withdrawing  them  from  the  action  of  the  popu- 
lace and  conveying  them  to  their  own  barracks. 

Only  one  of  those  sailors,  N.  C.  Janet,  maintained  before  the  court  that  the  policeman 
who  Arrested  him  had  struck  him  while  taking  him  to  the  police  barracks,  adding 
at  the  same  time  that  he  did  not  know  that  ponceman  and  was  unable  to  prove  the 
fact. 

The  commander  of  the  Baltimore,  himself,  who,  in  company  with  the  North  Amer- 
ican vice-consul  came  to  make  an  official  visit  to  the  undersigned  in  the  public 
office  of  the  court,  made  satisfactory  declarations  concerning  the  conduct  of  tno  po- 
lice in  the  disorders  under  examination ;  and  added,  moreover,  that  the  conduct  of 
certain  of  the  officers  toward  his  sailors  had  been  delicately  considerate. 

It  is  incumbent  upon  me,  also,  to  add  for  my  part,  that  the  court  is  taking  active 
measures  to  find  all  the  parties  guilty  of  the  injuries  committed  against  the  citizens 
of  a  friendly  nation;  and  that  with  the  cooperation  of  the  police -force,  it  has  suc- 
ceeded in  arresting  several  of  the  individuals  to  whom  a  direct  participation  in  those 
acts  was  attributed,  of  whom  two  have  confessed. 

It  is  to  be  regretted  that  the  aumario  has  not  yet  been  concluded ;  but  you  will 
comprehend  that  by  reason  of  the  great  attention  giveji  thereto  it  has  not  been  poa- 
sible  to  finish  in  a  few  days  the  investigation  of  a  complicated  case,  in  which  hun- 
dreds of  persons  were  involved,  many  of  whom  must  be  called  upon  to  testiiy,  be- 
sides which  the  witnesses  must  be  summoned  whom  the  accused  present  in  their  be- 
half, and  their  testimony  taken. 

The  8H?nario  will  follow  the  course  which  our  laws  of  procedure  prescribe,  and  the 
minister  may  rest  fully  assured  that  exact  and  impartial  justice  will  be  done. 

If,  therefore,  the  disorders  of  the  16th  do  not  involve  the  first  two  conditions  above 
set  down,  if  the  competent  court  is  conducting  the  sumaiHo  of  the  case  with  activity 
and  persistence,  and  if  there  be  no  motive  whatever  for  supposing  that  in  the  final 
judgment  to  be  rendered  there  will  be  violation  of  law  to  the  prejudice  of  the  right 
of  the  saUors  of  the  Baltimore,  how  then  has  the  minister  of  the  United  States  been 
enabled  to  seek  in  the  resort  to  diplomacy  that  protection  for  his  countrymen  which 
no  one  has  denied  to  them,  and  which  the  Chilean  law  most  amply  concedes  to  them 
jis  to  its  own  citizens  f 

The  undersigned  entertains  the  full  assurance  that  you  will  uphold  with  the  patri- 
otism, uprightness,  and  impartiality  which  characterize  yoa  tne  privileges  of  thir 
court,  if,  as  I  do  not  anticipate,  the  minister  of  the  United  States  should  be  disposed 
to  disregard  them. 

May  God  guard  you. 

£.  Foster  Recabarren. 

A  true  copy. 

A.  BascuRan  M. 

The  foregoing  agrees  with  the  document  on  file  at  this  legation. 

[L.  8.]  Anibal  Cruz. 

Washington,  December  19, 1891, 


8eTwr  Malta  to  Mr,  Egan. 

[Translation.] 

Ministry  op  Foreign  Relations, 

Santiago,  November  9, 1891, 

Sir:  The  judge  who  is  conducting  the  examination  which  has  been  begun  with  ^ 
view  to  discovering  the  parties  responsible  for  the  disorderly  acts  which  occurred 
on  the  16th  ultimo  has  found,  in  prosecuting  his  investigations,  that  it  is  necessary, 
in  order  to  secure  all  possible  data  conducive  to  the  elicitation  of  the  truth,  to  asK 
for  such  information  as  it  was  said  could  be  furnished  by  the  commander  of  the  Bal- 
timore and  the  consul  of  the  United  States  of  America  at  Valparaiso. 

According  to  a  communication  from  the  judge  to  the  secretary  of  state  in  the  de- 
partment of  justice,  the  aforesaid  commander  and  consul  were  requested  by  the  in- 
tendente  of  Valparaiso  to  furnish  such  information;  but  they  excused  themselves 


Digitized  by 


Google 


CHILE.  339 

tcom  making  anv  statemeDt  whatever  on  the  ground  that  the  information  in  their 
poesession  had,  *'hy  order  of  their  Government,  been  brought  to  the  knowledge  of 
the  Hon.  Patrick  Egan,  minister  plenipotentiary  of  the  United  States  at  Santiago.'' 

The  commander  sSded  that  Mr.  £gan  could,  if  requested,  furnish  a  list  of  names 
of  persons  who,  in  their  turn,  could  give  the  names  of  others  who  had  witnessed 
the  death  of  the  seaman  Riggin  and  the  wounding  of  various  other  men  belonging 
to  the  crew  of  the  Baltimore, 

Such  is,  with  proper  reservations  touching  all  that  might  be  understood  as  having 
been  done  in  disregard  of  Chilean  jurisdiction,  owing  to  certain  ways  of  acting,  and 
the  words  whereby  they  are  explained,  the  point  on  which  this  department  of  for- 
eign relations  desires  that,  giving  the  testimony  which,  is  necessary  and  conducive 
to  the  elucidation  of  the  facts  and  the  discovery  of  the  guilty  parties,  the  envoy 
extraordinary  and  minister  plenipotentiary  of  the  United  States  will  be  pleased  to 
furnish  such  information  as  may  be  in  his  possession,  thereby  contributing  to  the 
discovery  of  the  truth  in  regard  to  the  disturbance  which  took  place  on  the  16th 
ultimo. 

The  progress  of  the  examination  has  now  been  delayed  for  several  days,  owing  to 
the  unwilOngness  of  the  officers  of  the  Baltimore  to  appear  before  the  court,  and  it 
will  be  delayed  until  the  testimony  is  given  which  has  oeen  asked  for  by  the  judge, 
and  which,  it  appears,  he  requires  in  order  to  continue  and  complete  his  investiga- 
tion. 

Without  lengthening  these  notes  by  indulging  in  reflections  and  considerations 
concerning  the  rules  and  the  obligations  that  must  govern  a  judge  who  is  engaged 
in  the  investigation  of  occurrences  like  that  which  took  place  on  the  16th  of  Octo- 
bar,  the  undersigned  calls  the  minister  plenipotentiary's  attention  to  the  necessity 
not  only  for  expediting,  but  also  for  completing,  the  examination  of  the  communica- 
tion to  this  department  of  his  important  testimony,  to  the  end  that  it  be  trans- 
mitted without  delay  to  the  competent  court. 

Awaiting  your  reply  and  reiterating  to  you  the  assurance  of  his  consideration,  the 
undersigned  remains. 

Your  obedient  servant, 

M.  A.  Matta. 

A  correct  copy. 

A.  BascuI^an  M. 

The  foregoing  agrees  with  the  document  on  file  at  this  legation. 
[L.  8.]  AnIbal  Cbuz. 

.  Washington,  December  19, 1891, 


Senor  Pedro  Montt  to  Mr.  Blaine. 

[Translation.] 

LEaATioN  OF  Chile, 
Washington^  December  31j  1891. 
Sib:  In  accordance  with  my  promise  made  to  you  in  our  interview  of 
to-day,  I  am  happy  to  send  you  a  copy  of  two  notes  from  the  minister 
of  foreign  relations  of  Chile  to  Mr.  Egan,  together  with  various  docu- 
ments relative  to  complaints  made  by  the  American  legation  at  Santi- 
ago against  the  detective  force. 
With  sentiments,  etc., 

Pedbo  Montt. 


[Indoenre  1.— Translation.] 

SeHor  Malta  to  Mr,  Egan, 

Ministry  op  Foreign  Relations, 

Santiago,  November  17, 1891, 

Mr.  Minister:  On  Monday,  at  5  p.  m.,  ^onr  note  of  tliat  date  was  received  at  this 

department,  wherein  jon  state  that  certain  spies  of  the  secret  police,  who  had  been 

stationed  near  the  house  and  in  the  neighborhood  of  yonr  legation,  have  molested 

the  inhabitants  of  that  section  of  tho  city  by  knocking  on  the  windows  and  uttering 
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gross  insults  to  the  refagees  whom  they  saw  in  the  room  which  looks  ont  npon  the 
street,  the  disorder  having  heen  stopped  hy  the  intervention  of  other  police  officers 
who  rode  up  in  a  carriage  and  arrested  those  who  had  created  the  disorder. 

Mr.  Egan,  even  if  the  i>olice  had  not  stopped  that  disorder  at  once,  might  have 
felt  certain  that  such  actions  would  meet  with  no  support  or  excuse  on  the  part  of 
this  ministry,  as  the  undersigned  feels  certain  that  the  honorahle  minister  plenipo- 
tentiary does  not  approve  or  justify  the  indiscretions  of  the  refagees,  who  more  than 
once,  by  their  cries,  gestures,  and  violent  attitudes,  have  provoked  the  passers-by, 
who  may  not  have  been  and  who  were  not  officers  of  the  police,  either  secret  ot 
public. 

Immediately  after  the  reception  by  this  department  of  the  note  of  the  honorable 
envoy  extraordinary,  the  intendente  of  Santiago  was  ihstructed  to  make  a  report  on 
the  subject,  from  wmch  it  aj)pear8  that  Mr.  Egan  has  not  been  correctly  informed. 

Whatever  may  be  the  opinion  entertained  and  the  comments  that  may  be  made 
upon  this  occurrence  and  those  who  took  part  in  it,  what  is  proved  by  the  words  of 
the  minister  is  that  the  disturbance  of  the  tranquillity  of  the  neighborhood  and  of 
his  house  was  ended  by  the  intervention  of  the  local  authorities,  who  do  not  recog- 
nize as  their  agents  the  drunken  persons  who  created  the  disturbance,  and  who,  if 
detected,  would  be  punished  as  they  deserve. 

This  department  does  not  mention  the  reports  of  the  ]K>lLce,  which  state  that  not 
only  some  of  the  refugees,  but  some  persons  connected  with  the  North  American  le- 

Sation,  commit  indiscretions  that  call  forth  r6]9lies  and  reprisals  which  do  not  cause 
iie  right  or  the  decorum  of  anyone  to  appear  m  a  favorable  light. 
The  undersigned,  etc., 

M.  A.  Matta. 

The  foregoing  agrees  with  the  document  on  file  at  this  legation. 

[L.'s.]  ANfsAL  Cruz. 

Washington,  December  31,  1891. 


[Inclosure  2.— Translation.] 

Senior  Matta  to  Mr,  Egan, 

Ministry  of  Foreign  Relations, 

Santiago,  November  tS,  1891, 

Sir:  Half  an  hour  after  the  interview  of  the  honorable  minister  plenipotentiary, 
on  Saturday,  the  2l8t,  with  the  undersigned,  the  latter  received  a  note  bearing  date 
of  the  20th,' in  which  reference  is  made  to  the  same  troublesome  matter  which,  among 
ot^ers^  was  discussed  in  the  interview  which  terminated  in  a  manner  that  seemed 
to  indicate  something  else  than  the  receipt  of  the  note  to  which  he  now  has  the 
honor  to  reply. 

It  is  deeply  to  be  regretted  that  the  honorable  envoy  extraordinary  and  minister 
plenipotentiary,  when  a  case  arose  in  which  certain  policemen,  either  drunk  or  sober, 
disturbed  the  tranquillity  of  the  neighborhood,  and  were  lacking  in  the  respect 
which  is  due  to  the  building  occupied  by  the  legation^  did  not  give  immediate  in- 
formation thereof,  for  then  the  chief  of  police  and  the  intendente  of  Santiago  would 
have  seen  that  prompt  justice  was  done. 

In  addition  to  the  consideration  due  to  the  honorable  minister  plenipotentiarv, 
there  is  another  reason  to  regret  the  delay  in  furnishing  information  of  the  disorderly 
conduct  which  has  been  brought  to  the  notice  of  this  department,  and  that  is  that  those 

Eolicemen  or  spies,  as  they  are  called  by  the  honorable  minister  pleuipotentiary,  may 
ave  been  agents  of  the  very  persons  to  whom  an  asylum  has  been  granted  at  the 
legation,  and  who  maintain  relations  with  others  who  disguise  themselves  as  officers,  ' 
and  who  may  be  interested  in  fomenting  this  trouble,  wmch  causes  so  much  annoy- 
ance to  the  American  legation  and  to  this  department. 

At  all  events,  the  matter  having  been  brought,  although  after  considerable  delav, 
to  the  attention  of  the  undersigned,  a  suitable  investigation  of  the  case  will  be  made 
and  the  demands  of  justice  will  be  met. 

In  closing  this  reply,  it  will  not  be  wholly  amiss  to  call  the  attention  of  the  honor- 
able minister  plenipotentiary  to  the  fact  that  some  of  the  refugees  at  the  legation, 
owing  to  their  former  official  position,  still  maintain  connections  of  which  they  can 
avail  themselves  with  other  persons  not  belonging  to  the  legation,  and  those  persons, 
by  reason  of  their  attitude  and  their  conduct  at  sundry  times,  might  very  well  xiia 
in  creating  these  troubles,  which,  as  they  are  not  to  the  taste  and  do  not  come  wil3iin 
the  .sphere  of  the  official  duties  of  the  honorable  envoy  extraordinary,  can  not  be  to 
the  taste  or  come  within  the  sphere  of  the  duties  of  the  undersigned. 
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Neither  the  acts  complained  of  by  the  honorable  minister,  nor  those  snspected  by 
the  nndersignedy  all  of  which  are  the  outcome  of  the  anomalous  situation  and  not 
very  discreet  course  pursued  by  those  to  whom  an  asylum  has  been  granted  at  the 
North  American  legation,  are,  to  use  the  honorable  minister's  words,  "  calculated  to 
promote  a  continuance  of  that  spirit  of  cordial  friendship  which  it  is  so  desirable  to 
cultivate  between  otir  two  countries."  They  will  not,  nowever,  interfere  with  the 
good  judgment  and  strict  courtesy  with  which  the  representatives  of  both  countries 
will  continue  to  discuss  the  matters  confided  to  them. 
I  have  the  honor,  etc., 

M.  A.  Matta. 


The  foregoing  agrees  with  the  document  on  file  at  this  legation. 
'L.  8.]  AnIbal  Cruz, 

"'ashinoton,  December  SI,  1891, 


^ 


flnelfwnro  8.— TrandaAUm.] 

-  The  imteiUimte  of  Santiago  to  SeiSwr  MatU. 

Santiago,  November  17, 1891, 
I  have  this  day  received  your  excellency's  note  of  the  16th,  in  which  jon  mention 
the  complaint  made  by  the  United  States  minister  on  account  of  certain  disorderly 
acts  which  he  says  were  committed  in  front  of  his  house  on  the  night  of  the  15th  in- 
stant. 

I  herewith  transmit  to  you,  in  the  original,  a  police  report,  which  has  been  re- 
ceived at  this  office  and  which  seems  to  refer  to  the  same  occurrence.  I  have,  more- 
over, this  day  instructed  the  prefect  of  police  to  furnish  a  report,  and  as  soon  as  I 
receive  it  I  will  transmit  it  to  your  excellency,  together  with  all  the  data  on  the  sub- 
ject that  I  may  have  been  able  to  obtain. 
6od  guard  you. 

CAitLos  Lira. 

The  foregoing  agrees  with  the  document  on  file  at  this  legation* 

[L.  8.]  ANfBAL  Cruz. 

WA8HiNaT0N|  December  81, 1891, 


[looloflare  4.— Tnmalattloii.] 

The  buream  of  inveeiigaHon  (i,  e.,  eeoretpoUee)  to  Iheprffeot  of  police. 

Santiaqo,  November  16, 1891, 
Among  the  persons  whose  duty  it  is  to  execute  the  orders  of  the  court  and  to  main- 
tain public  order,  reporting  to  this  office,  some  have  repeatedly  informed  me  that, 
when  passinsin  front  of  the  house  occupied  by  the  American  legation,  in  Moinitas 
street,  they  have  been  ^ossly  insulted  by  various  persons  who  have  called  them 
scoundrels,  wretches,  traitors,  and  have  applied  other  epithets  to  them  which,  from 
a  sense  of  decency,  I  do  not  repeat. 

They  have  also  informed  me  that  on  other  occasions  eggs  have  been  thrown  at  them 
from  the  porch  of  the  legation. 

As  these  statements  are  frequently  made,  I  deem  it  my  duty  to  bring  them  to  your 
notice  for  such  purposes  as  may  be  proper. 

Samuel  Plaza. 

The  foregoing  agrees  with  the  document  on  file  at  this  legation. 

Fl.^.}  AkIbal  Cruz. 

Washington,  December  81, 1891, 


Digitized  by 


Google 


342  FOREIGN  RELATIONS. 

/ 
[Indosnre  5 — TranslAtioii.] 

Thepr^fwst  of  police  to  the  intendente  of  Santiago, 

Santiago,  November  18, 1891, 

Sefior  Intendente  :  I  have  carefully  read  the  note  addressed  to  your  excellency  by 
the  honorable  miuister  of  foreign  relations,  containing  a  transcript  of  a  communica- 
tion from  the  honorable  minister  plenipotentiary  of  the  United  States,  in  which  Mr. 
£gan  states  that  seven  or  ei^ht  spies,  belongine  to  the  secret  police^  were  last  week 
stationed  near  the  door  and  m  the  neighborhood  of  the  legation,  the  honorable  miu- 
ister  adding  that  at  a  late  hour  of  the  preceding  night  those  men  had  committed 
disorderly  acts  which  disturbed  the  tranquillity  of  the  neighborhood^  pounding  on 
the  windows  of  the  legation,  and  grossly  insulting  the  refugees.  His  excellency 
Mr.  Egan  states,  in  conclusion,  that  the  disorder  was  ended  by  the  intervention  of 
other  police  officers. 

In  view  of  the  statement  made  by  the  honorable  minister,  to  the  efiPect  that  agents 
of  the  authorities  are  acting  as  spies  upon  the  house  which  he  occupies,  your  excel- 
lency may  give  the  assurance  that  the  police  officers,  in  whatever  capacity  they  may 
have  to  present  themselves,  and  whatever  may  be  the  task  that  they  are  called  upon 
to  perform,  will,  above  all  things,  be  respectful,  and  that  in  no  case  will  they  act 
the  part  of  provokers,  which  offense  would  be  punished  by  me  with  the  utmost  se- 
verity. 

I  am  not  surprised,  Sefior  Intendente,  that  a  case  has  arisen  in  which  refugees  at 
the  legation  have  been  molested  by  some  of  their  many  political  opponents.  Of 
this,  however,  I  have  no  knowledge. 

As  to  the  statement  made  by  tne  honorable  minister  with  respect  to  disorderly 
acts  committed  by  officers  supposed  to  be  under  the  control  of  this  department,  the 
only  knowledge  of  it  that  I  have  has  been  received  from  the  note  transcribed. 

The  honorable  minister,  at  the  close  of  his  note,  calls  attention  to  the  fact  that 
the  disorder  was  ended  by  other  police  officers  who  rode  up  in  a  carriage  after  2 
o'clock  p.  m.,  that  is  to  say,  after  about  twelve  hours  of  alarm  to  the  neighborhood, 
and  arrested  the  persons  who  had  created  the  disorder.  In  both  cases  I  think,  Se&or 
Intendente,  that  there  has  been  a  mistake  on  the  part  of  the  persons  who  were  the 
minister's  informants,  for  at  the  time  referred  to  in  the  note  to  which  I  am  replying 
neither  the  chief  of  police  nor  the  criminal  courts  received  any  information  showing 
such  assertions  to  be  true. 

Moreover,  Mr.  Intendente,  I  think  proper  to  call  your  attention  to  the  original 
reports  of  the  15th  and  18th  instant  by  the  chief  of  the  bureau  of  investigation  (i.  a., 
secret  police). 

This  is  all  that  I  have  to  say  on  the  subject  concerning  which  you  have  asked  for 
a  report. 

Julio  Aroombdo. 

The  foregoing  agrees  with  the  document  on  file  at  this  legation. 

[L.  8.]  AnIbal  Cbuz. 

.Washington,  December  5l,  1891, 


[Inclosuro  6.— Tranalation.] 
The  bureau  of  investigation  (i.  e,,  secret  police)  to  the  prefect  of  poUoe. 

Santiago,  November  18, 1891, 

SeQor  Prefect:  The  officers  of  this  bureau  have  for  the  third  time  been  insulted 
by  persons  coming  f^om  the  house  which  is  occupied  by  the  American  legation. 

Last  night,  while  Guardians  Rafael  Herrera  ana  Erasmon  Septilveda  were  seated  on 
the  threshold  of  a  house  near  to  that  which  is  occupied  by  the  aforesaid  legation, 
taking  a  moment's  rest  after  going  over  a  large  portion  of  the  city,  the  son  of  the 
American  minister  came  up  to  them  and  addressed  them  in  terms  wjiich  did  very 
little  honor  to  him  who  made  use  of  them,  atnd  which  were  highly  offensive  to  our 
national  pride. 

I  must  inform  you  that  these  agents  confined  themselves  to  taking  note  of  the  in- 
sulting expressions  and  of  the  person  who  made  use  of  them,  in  order  to  report  the 
same  to  the  proper  authorities. 

I  bring  the  foregoing  to  your  notice  for  such  purpose  as  may  be  proper. 

Samuel  Plaza. 


The  foregoing  agrees  with  the  document  on  file  at  this  legation. 

[L.  8.]  AnIbal  ,Cruz. 

Washington,  December  SI,  1891, 
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Senor  Pedro  Montt  to  Mr,  Blaine, 

[Translation.] 

LEaATioN  OF  Chile, 
Washingtorij  December  31, 1891. 
Snt:  I  have  theJhtonor  to  send  you  a  copy  of  the  telegram  which  was 
received  last  night  from  my  Government,  and  of  which  I  spoke  to  you 
in  our  interview  to  day,  whereby  I  am  informed  of  the  progress  of  the 
proceedings  now  being  held  at  Valparaiso  on  accountof  the  lamentable 
occurrence  of  October  16. 

As  appears  from  the  proceedings  which  have  abeady  been  made  pub- 
lic, all  the  Korth  Americans,  with  the  exception  of  two,  declarer  that  the 
XK>lice  did  their  duty  and  make  no  charges  against  them  whatever. 
With  sentiments,  etc., 

Pedbo  Montt. 


(IxiclMiiTe.— Telegram  .—Translation.] 

Senar  Matta  to  Senar  Montt, 

Ministry  op  Foreign  Relatioxs, 

Santiago,  December  SO,  1891, 

It  appears  from  the  examination  that  the  quarrel  hegan  between  two  sailors  in  a 
tavern  in  the  district  called  Array  an,  and  that  it  was  continued  in  the  street,  per- 
sons  who  were  passing  by  joining  in  it,  toffether  with  the  inhabitants  of  the  streets 
loiown  as  del  Clave,  San  Francisco,  and  Alamos. 

The  disorder  increased  and  extended  through  Arsenal,  San  Martin,  and  Cochrane 
streets,  as  far  as  Echaurren  Square,  when  the  police  restored  tranquillity.  All  the 
North  Americans,  with  the  exception  of  two,  declare  that  the  police  did  their  duty, 
and  it  appears  from  the  voluminous  documents  relating  to  the  case  that  the  courts 
have  done  and  are  still  doing  theirs.  When  the  Government  attorney  shaU  have 
made  his  report  and  the  time  for  taking  evidence  shall  have  expired,  a  sentence  will 
be  pronounced  whereby  it  will  be  shown  who  the  guilty  parties  are,  which,  for  the 
present,  can  only  be  conjectured.  Whoever  they  may  be  they  will  be  punished. 
Judioial  proceedings  are  being  diligently  conduqted. 

Matta. 


The  foregoing  agrees  with  the  document  on  file  at  this  legation. 
'l.  s.]  AnIbal  Cruz. 

ASBINGTON,  December  SI,  1891, 


^; 


Sefior  Pedro  Montt  to  Mr.  Blame. 

[TranalAtion.] 

Legation  of  Chile, 
Washingtonj  Jtmuary  4,  189J2. 
Sm :  I  have  the  honor  to  transmit  to  you  a  telegram  which  I  received 
last  night  from  Mr.  Pereira,  the  minister  for  foreign  relations,  which  is 
as  follows: 

Inform  the  United  States  Government  that  a  summary  of  the  attorney-gen  eraVs 
report  relative  to  the  occurrence  of  October  16,  which  Chile  has  lamented  and  does 
so  sincerely  lament,  wiU  be  sent  on  Monday,  the  4th  instant. 

With  sentiments  of  the  most  distinguished  consideration,  I  sign  my- 

Tour  most  obedient  servant, 

Pedro  Montt. 
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Seflor  Pedro  Monti  to  Mr.  Blaine. 

'   [Translation.] 

Legation  of  Chile, 
Washington,  Janttary  8, 189^. 

Sir:  The  preliminary  examination  (mmario)  whickthe  criminal  judge 
of  Valparaiso  began  on  the  17th  of  October  concerning  the  deplorable 
events  which  took  place  on  the  preceding  day  in  that  city  has  termi- 
nated after  having  been  actively  conducted,  and  in  order  to  satisfy  the 
desire  you  were  pleased  to  express  to  me  to  be  made  acquainted  with 
the  result,  I  take  pleasure  in  transmitting  to  you  the  information  which 
you  reqiiestod  and  wliich  I  have  received  from  Santiago  by  telegraph. 

Upon  a  sumario  being  concluded,  it  passes  to  the  prosecuting  attor- 
ney (promotor  fiscal),  in  order  that  he  may  examine  it  and  in  view  of 
the  antecedents  frame  an  indictment  against  the  persons  who  may  ap- 
pear responsible  for  the  offenses  which  are  being  prosecuted.  The  prose- 
cuting attorney  of  Valparaiso,  in  compliance  with  the  law,  has  examined 
in  detail  all  the  testimony  given  by  the  sailors  of  the  Baltimore  and  by 
the  numerous,  persons  who  were  eyewitnesses  of  the  facts,  and  the  con- 
clusion which  he  has  reached  is  as  follows: 

(1)  The  lamentable  occurrence  of  the  16th  of  October  had  its  origin  in 
a  broil  between  sailors  of  the  two  nationalities,  Americans  and  Chileans. 
The  sailors  who  began  the  disturbance  were  druBk,  and  the  affair  as- 
sumed extensive  proportions  owing  to  the  character  of  the  quarter  of 
the  town  in  which  it  took  place,  which  is  inhabited  by  people  of  disrepu- 
table habits  and  abounds  in  places  for  the  sale  of  liquors. 

(2)  From  the  first  moment  the  police  did  everything  that  the  author- 
ities ordered  them  to  do  in  order  to  repress  the  disturbance. 

(3)  All  the  witnesses  without  exception,  including  the  sailors  of  the 
Baltimore  with  the  exception  of  two,  have  admitted  that  the  conduct  of 
the  police  was  correct,  and  that  they  did  no  other  thing  than  fulfill  their 
duty. 

(4)  Of  firearms  there  was  only  one  revolver  shoL  the  discharge  of 
which  was  isolated.  This  shot  can  not  be  attributed  to  the  police,  be- 
cause the  police  use  comblain  (carbines),  and  not  revolvers. 

The  prosecuting  attorney  has  brought  accusation  against  those  who, 
from  the  sumario  J  appear  to  be  guilty,  and  they  are:  Carlos  Gromez,  Fe- 
derico  Eodriguez,  and  Ahumada,  Chileans,  and  Davidson,  an  Ameri- 
can ;  and  has  asked  that  upon  them  be  imposed  the  penalties  assigned  by 
the  law,  namely,  upon  Gomez  of  three  to  five  years'  penal  imprisonment, 
Eodriguez  from  two  to  eighteen  months,  and  Ahumada  and  Davidson 
twenty  to  forty  days  of  imprisonment. 

By  mail  I  shall  receive  the  attorney's  report  in  full,  and  I  shall  have 
pleasure  in  communicating  it  to  you,  should  you  desire  to  be  acquainted 
with  it. 

Upon  the  conclusion  of  the  sumario  the  procedure  prescribed  by  the 
laws  is  to  communicate  to  the  criminals  the  indictment  framed  by  the 
prosecuting  attorney  and  to  set  down  the  case  for  trial  within  a  brief 
period.  Thereupon  the  sentence  is  pronounced,  which  must  be  reviewed 
by  the  superior  court. 

Considering  the  bulk  of  the  record  of  proceedings,  which  exceeds 
300  folios,  the  necessary  investigations  to  discover  the  culprits,  the 
numerous  witnesses  whose  depositions  have  been  taken,  and  the  delay 
in  the  appearance  of  several  of  them,  of  which  you  have  knowledge, 
the  acttvity  shown  by  the  criminal  judge  of  Valparaiso  in  this  matter, 
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to  the  end  that  public  justice  should  be  speedily  done,  has  been  satis- 
factory to  my  Government. 

I  have  also  received  special  instaructions  to  state  to  the  Government 
of  the  United  States  that  the  Government  of  Chile  has  felt  very  sincere 
regret  for  the  unfortunate  events  which  occurred  in  Valparaiso  on  the 
16th  of  October.  Although  incidents  of  this  nature  are  not  rare  in 
ports  frequented  by  sailors  of  various  nationalities,  the  fact  that  deaths 
and  wounds  were  caused  in  the  disturbance  of  the  16th  of  October,  the 
zeal  with  which  the  Chilean  authorities  are  accustomed  to  watch  over 
the  personal  security  of  all  who  tread  its  territory,  the  fact  that  persons 
employed  in  the  service  of  a  friendly  nation  were  concerned,  and  the 
frank  desires  for  Atnerican  cordiality  which  my  Government  entertains 
have  led  it  to  cordially  deplore  the  aforesaid  disturbance  and  to  do 
everything  in  its  power  toward  the  trial  and  punishment  of  the  guilty 
parties. 

With  sentiments  of  the  most  distinguished  consideration,  I  subscribe 
myself, 

Your  very  obedient  servant, 

Pedeo  Montt. 


Tra/nslation  of  telegrams  from  minister  for  foreign  relations  of  Chile  to 
Chilean  minister^  delivered  to  Mr.  Blaine  by  Seiior  Monttj  January  15. 

Santiago,  Ja/nuary  14^  1892. 
Minister  Montt,  Washington: 

English  Fireman  Shields,  of  American  merchant  vessel  Keweenaw^ 
was  declared  deserter  by  captaj^i  of  vessel  24th  October  last.  Same 
day  police  took  him  up  drunk  in  street. 


Januaby  11.    Davidson  accused  of  stoning. 


Tra/aslation  of  a  teUgramfrom  minister  for  foreign  relations  of  Chile  to 
Chilean  minister  in  Washington^  delivered  to  Mr.  Blaine  by  Senor 
Monttf  Ja/nuary  18.    Date  not  given.    {Received  Jantuiry  16,  1892.) 

Commander  of  Yorhtown  notified  naval  commandant  that  he  was 
going  to  send  by  mail  steamer  the  refugees  he  has  on  board.  Having 
asked  instructions^  the  naval  commandant  replied  to  him  that  the  Gov* 
ernment  did  not  give  safe-conduct  to  the  refugees.  They  will  under- 
stand the  contingencies  to  which  they  are  exposed  by  embarking  in 
merchant  vessels  or  in  mail  steamers. 

Pebeiba. 


Seflor  Pedro  Montt  to  Mr.  Blaine. 

[Translation.] 

Legation  of  Chile, 
Washington,  January  20, 1892.    (Received  1:23  p.  ui.) 
Sib:  I  have  received  instructions  from  my  Government  to  state  to 
you  that,  in  its  desire  to  cultivate  cordial  and  friendly  relations  with 
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the  United  States^  the  contmuance  of  Mr.  Egan  as  minister  of  the  United 
States  in  Santiago  is  not  agreeable  to  it. 

Mr.  Egan  is  not  persona  grata  for  my  Government,  which  will  have 
mnch  pleasure  in  receiving  another  representative  of  the  United  States. 
The  desire  of  the  Government  of  Chile  to  draw  closer  its  relations  with 
that  of  the  United  States  is  its  motive  for  taking  this  step. 
With  sentiments,  etc, 

Pedeo  Montt. 


Sefiar  Pedro  Montt  to  Mr.  Blaine. 

[Translatioa.] 

Legation  op  Chile, 
Washingtonj  January  23 j  1892. 

Sir  :  In  view  of  the  wish  you  were  pleased  to  express  to  me,  I  requested 
from  Santiago  and  have  to-day  received  by  telegraph  a  copy  of  the  tes- 
timony given  by  one  of  the  sailors  of  the  Baltimore  in  regard  to  the 
deplorable  events  of  the  16th  of  October  at  Valparaiso. 

The  declaration  which  I  send  to  you  is  that  of  the  sailor  J.  M.  Talbot^ 
made  by  him  before  the  criminal  judge  and  in  the  presence  of  the  ac- 
cused, and  with  the  assistance  of  Mr.  MacCrea,  an  officer  of  the  ^attimore, 
who  discharged  the  functions  of  interpreter  and  who  signed  the  record 
of  the  testimony  in  union  with  the  judge  and  the  sailor  who  testified. 

In  the  evidence  given  by  Talbot  at  Valparaiso,  in  the  presence  of  the 
accused,  you  will  see  that  he  makes  no  charge  against  the  police,  nor 
against  Chilean  soldiers,  and  his  testimony  is  signed  by  himself  and 
by  Mr.  MacCrea,  an  officer  of  the  BaMimorej  who  discharged  the  func- 
tions of  interpreter. 

According  to  what  I  have  been  able  to  see  in  the  newspapers,  Talbot 
has  testified  at  Vallejo  very  different  things  from  those  which  he  testi- 
fied at  Valparaiso,  and  has  made  grave  charges  against  the  police  and 
against  Chilean  sailors  in  uniform. 

When  the  declarations  made  by  the  other  sailors  at  Valparaiso,  of 
the  dispatch  of  which  by  mail  my  Government  advises  me,  shall  reach 
this  city^  you  will  be  able  to  appreciate  the  difference  there  is  between 
the  testimony  given  by  them  at  Valparaiso  under  cross-examination 
(en  unjuicio  contradiotorio)^  confronted  with  the  accused,  and  that  which 
they  have  said  at  Vallejo,  where  there  was  nobody  in  a  position  to  con- 
tradict their  affirmations. 

With  sentiments,  etc., 

Pedbo  Moirar. 


pjiolo8iire.—Tra]ialAtioii.— Telegram.] 

8^ior  Pweira  to  Sefior  Pedro  Monti, 

Ministry  op  Foreign  Affairs, 

Santiago,  January  ££,  lS9t. 
In  the  oonfrontation  of  witnesses  {oareo)  recorded  at  folio  84  of  the  original 
docket,  the  officer  of  the  Baltimore,  Mr.  MacCrea,  acting  as  interpreter,  the 
North  American  sailors  John  M.  Talhot,  John  Davidson,  George  Panchter, 
John  Hamilton,  John  Butler,  James  MacJohnson,  Joseph  Seigler,  Patrick  Mao- 
Williams,  and  Charles  Williams  gave  testimony.  Talbot  said  that  he  confirmed 
his  evidence,  folio  21,  and  must  add  thereto,  that  on  the  day  of  the  occurrence 
the  deponent  was  in  a  city  tram  oar,  in  the  street  of  the  ArsensJ,  in  company 
with  the  deceased  Riggin,  when  they  were  attacked  by  a  numerous   group  of 
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people  of  the  town  who  began  to  insult  them,  hesidee  throwing  stones  into  the  tram 
car,  from  which  they  eutleavoieU  to  take  them  out  hy  force.  The  deponent  and  his 
companion  saw  themselves  ohliged  to  get  out  of  the  oar,  and  they  were  hoth  imme- 
diately attacked  hy  the  mob  wnich  surrounded  them,  and  they  became  separated 
the  one  from  the  other.  While  in  this  situation  he  saw  Riggin,  about  ten  paces  dis- 
tant, throw  up  his  hands  in  the  air  with  the  gesture  of  a  man  about  to  iall  to  the 
ground,  as  he  indeed  fell,  wounded  as  it  seemed  by  a  knife,  but  he  heard  no 
noise  or  detonation  of  a  lirearm.  The  deponent  was  unable  to  lend  assistance 
to  his  companion,  because  of  having  to  defend  himself,  and  in  order  to  save  his  life 
he  had  to  take  nigh\  heing  afterwards  rescued  by  the  police,  who  took  him  first 
to  the  barracks  and  afterwards  to  thd  hospital,  which  was  necessary  because  of 
the  condition  of  the  injuries  he  received  in  the  tumult.  The  witness  did  not  see 
who  wounded  Riggin,  who,  as  he  afterwards  learned,  was.  wounded  by  a  bullet  at 
the  same  spot  where  the  occurrence  took  place,  dying  in  consequence  of  those 
wounds.  He  likewise  does  not  know  who  it  was  that  wounded  the  witness,  for  in 
the  eonfhsion  he  could  not  fix  upon  any  person  in  particular;  and  he  should  add 
that  because  of  his  wounds  he  was  ill  and  rendered  unfit  for  duty  until  now,  not 
being  yet  entirely  well.  He  knows  none  of  the  prisoners  with  whom  he  has  been 
confronted,  and  does  not  know  what  part  they  may  have  taken  in  the  disturbance. 

Foster  Rbcabarben. 

J.  M.  Davidson.     , 

Joseph  Singles. 

J.  M.  Talbot, 
-  John  Hamilton. 

John  Butler. 

J.  Mattun  Johnson. 

C.  J.  Williams. 

Jorge  Pautcher. 

Henry  MacCrea, 
Officer  of  the  Baltimore,  Interpreter. 

Rengifo, 
Interpreter  of  the  Court, 

The  Secretary. 
The  foregoing  declaration  is  textual. 

Pbreira. 

I  certify  that  the  foregoing  copy  is  in  conformity  with  fhe  telegram  received  to- 
day at  the  legation. 
Washington,  Jannarv  23, 1892. 

AnIbal  Cruz, 


Mr,  Blaine  to  Senor  Fedro  Montt. 

Department  of  State, 

Washingtony  January  22^  1892. 
Sm:  I  am  instructed  by  the  President  of  the  United  States  to  in- 
close to  you  a  copy  of  a  dispatch*  sent  to  Mr.  Egan,  our  minister  to 
Chile,  last  night. 
•  Accept,  etc., 

James  O.  Blaid^. 


Seflor  Pedro  Montt  to  Mr.  Blaine. 

[Translation.] 

Legation  op  Chile, 
Wa^hingtonj  January  23y  1892. 
Sra:  I  have  had  the  honor  to  receive  your  note  of  yesterday,  as  an 
inclosure  to  which  you  were  pleased  to  transmit  to  me  the  instructions 
sent  to  Mr.  Egan  on  the  day  previous. 

In  the  numerous  conferenceswith  which  you  have  been  pleased  to  favor 
me,  I  have  informed  you  that,  immediately  after  the  occurrence  of  the 

*For  this  inclosure  see  telegram  to  Mr.  Egan  of  Januan:^21. 
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events  of  October  16  at  Valparaiso,  which  my  Government  most  shi- 
cerely  deplored^  the  judicial  authorities  initiated  the  investigation  neces- 
sary to  throw  light  upon  the  facts  and  to  detect  and  punish  the  guilty ' 
parties. 

From  the  antecedents  which  the  Government  of  Chile  was  able  to 
collect  at  the  very  outset,  it  appeared  that  the  disorder  of  October  16 
began  by  a  quarrel  among  drunken  sailors,  which  assumed  considera- 
ble proportions,  owing  to  the  condition  of  the  locality  in  which  it  origi- 
nated, and  that  the  police  performed  their  duty  by  reestablishing  tran- 
quillity and  placing  the  persons  who  seemed  to  have  been  concerned  in 
the  disorder  at  the  disposal  of  the  court. 

The  Government  of  Chile  has  no  data  authorizing  it  to  think  that  the 
quarrel  was  due  to  any  dislike  of  the  uniform  of  the  United  States,  or 
that  the  police  failed  to  perform  their  duty. 

On  the  contrary,  it  is  a.  well-demonstrated  fact  that  sailors  get  intox- 
icated when  they  go  ashore  after  having  been  on  board  of  their  vessel 
for  a  long  time.  This  is  also  quite  natural.  The  intoxication  of  seamen 
and  the  disorders  to  which  it  gives  rise,  although  they  may  assume 
serious  proportions  and  occasion  very  lamentable  oflfenses,  as  was  unfor- 
tunately the  case  at  V^paraiso  on  the  16th  of  October,  can  not  consti- 
tute an  insult  to  the  nation  in  whose  service  are  the  men  who  have 
taken  part  in  the  disorder,  although  they  certainly  do  not  justify  the 
oifenses  committed  during  the  disorder. 

The  Government  of  Chile  could  not,  however,  form  a  final  opinion 
concerning  the  nature  of  the  occurrences  in  question,  or  as  to  whether 
the  i)olice  had  or  had  not  improperly  participated  therein,  or  had 
failed  to  perform  its  duty,  until  the  termination  of  the  judicial  investi- 

S Ration  which  bad  been  initiated  without  delay,  and  which  was  pushed 
brward  as  speedily  as  was  compatible  with  the  provisions  of  the  law, 
with  the  obligation  of  collecting  all  the  elements  of  proof  that  it  was 
possible  to  collect  in  order  to  throw  full  light  upon  the  matter,  and 
with  the  necessity  of  promptly  punishing  the  perpetrators  or  the 
oifenses  which  had  been  committed,  and  which  had  been  in  part  suf- 
fered by  persons  in  the  service  of  a  friendly  nation.  It  was  the  desire 
and  the  duty  of  the  Government  of  Chile  to  discover  the  truth,  in  order 
to  make  its  future  proceedings  conform  thereto,  and  in  order  that  the 
United  States  Government  might  be  satisfied  that  nothing  was  neg- 
lected in  order  to  do  full  justice. 

You  were  pleased,  with  your  high  sense  of  rectitude,  to  remark  to 
me  that  this  proceeding  of  the  Government  of  Chile  was  correct,  and 
that,  although  you  desired  that  the  judicial  investigation  might  be 
brought  to  a  close  with  as  little  delay  as  possible,  you  understo<KL  that 
it  was  necessary  that  the  ordinary  legal  proceedings  (which  wef e  not 
as  rapid  in  Chile  as  in  the  United  States)  should  be  held. 

I  have  taken  occasion  at  sundry  times  to  inform  you  of  what  the 
Chilean  authorities  were  doing  to  bring  the  investigation  to  a  clo^e. 

In  the  criminal  trial  held  at  Valparaiso,  not  only  have  landsmen  been 
heard,  but  also  the  seamen  of  the  Baltimore;  both  have  been  confronted 
with  each  other,  the  reports  of  physicians  and  experts  have  been  called 
for,  the  opinion  of  the  surgeon  of  the  cruiser  has  likewise  been  invoked, 
and,  in  a  word,  nothing  has  been  neglected  that  could  tend  to  bring 
the  whole  truth  to  light.  The  seamen  of  the  Baltimore  made  their 
statements  with  the  assistance  of  an  interpreter,  designated  by  them- 
selves, who  was  an  oflftcer  of  the  cruiser,  so  that  the  oath  taken  by  the 
witnesses,  their  confrontation  with  each  other,  the  reports  of  the  ex- 
perts concerning  the  cause  and  nature  of  the  wounds,  and  the  hearing 
granted  to  both  Chileans  and  Americans,  so  that  all  might  present 
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their  complaints  and  charges  and  be  heard  in  their  own  joettiflcationi 
give  incontestable  authority  to  the  trial  held  at  Valparaiso. 

In  the  course  of  our  conferences  we  sometimes  considered  the  case  in 
which  the  Government  of  the  United  States  and  that  of  Chile  should 
fail  to  agree  when  the  investigation  should  be  terminated,  and  the  two 
Governments  should  have  formed  their  final  opinion,  and  we  agreed 
that  arbitration  was  the  best  means  of  settling  the  difficulty,  and, 
adv^icing  farther  in  this  conciliatory  spirit,  we  even  formally  agreed 
that  the  (Sfferences  that  might  arise  should  be  submitted  to  arbitration. 

This  agreement  to  accept  arbitration  has  been  the  basis  of  several  of 
6ur  conferences,  especially  that  of  the  18th  instant^  and  no  antecedent 
or  feet  interfering  therewith  has  come  to  my  knowledge.  On  the  con- 
trary, I  took  occasion  to  inform  you,  on  the  1st  of  January,  that  my  Gov- 
ernment authorized  me  to  conclude  an  agreement  looking  to  arbitration, 
and  my  Government  subsequently  approved  the  agreement  concluded 
by  me  with  you,  of  which  I  also  informed  you. 

As  the  criminal  trial  initiated  at  Valparaiso  has  not  yet  come  to  an 
endf  my  Goveminel|t  has  not  yet  been  able  to  reply  to  the  demands 
made  by  that  of  the  United  States.  Tiie  various  documents  and  ante- 
cedents to  which  I  have  called  your  attention  -in  my  foregoing  com- 
munications were  designed  to  inform  the  United  States  Government  of 
the  progress  of  the  judicial  investigation  and  of  the  facts  thereby 
elicited;. they  do  not,  however,  constitute  a  reply,  which  can  only  be 
given  when  the  facts  are  definitely  brought  to  light  by  the  sentence 
which  must  be  pronounced  by  the  courts. 

The  testimony  which  the  Government  of  the  United  States  has  caused 
to  be  taken  in  California  from  the  crew  of  the  Baltimore  can  not  take 
the  place  of  the  trial  which  is  being  held  at  Valparaiso,  where  the  of- 
fenses were  committed.  This  testimony  may  be  useful  for  disciplinary 
or  administrative  purposes  in  the  United  States,  but  it  can  not  serve 
as  the  basis  of  a  judicial  sentence,  either  in  Chile  or  in  the  United 
States. 

The  copy  which  I  have  to-day  had  the  honor  to  send  you  of  the  state- 
ment made  by  one  of  the  seamen  of  the  Baltimore  at  Valparaiso  shows 
that  tiat  seaman  made  no  charge  against  the  police.  The  charges 
which  he  makes  here,  in  the  absence  of  the  accused  parties,  in  contra- 
diction of  his  first  stai/cment,  can  have  no  value,  either  in  law  or  in 
your  enlightened  opinion. 

It  is  to  be  observed,  moreover,  that  the  statment  made  by  this  sea- 
man at  Valparaiso  is  attested  by  the  judge,  by  the  signature  of  the  sea- 
man himself,  and  by  that  of  the  interpreter,  who  was  an  officer  of  the 
Baltimore^  who  had  been  appointed  for  the  express  purpose  of  inspiring 
the  deponents  with  confidence. 

Ton  are  pleased  to  state,  in  your  instructions  to  Mr.  Egan,  that  the 
undersigned  has  not  communicated  to  the  United  States  Government 
the-  note  that  was  addressed  to  him  by  Mr.  Matta  on  the  1 1th  of  Decem- 
ber last.  The  first  time  that  the  honorable  Secretary  of  State  saw  fit 
to  call  my  attention  to  the  aforesaid  note  of  Mr.  Matta,  I  told  him  that 
that  note  contained  instructions  addressed  to  me  by  Mr.  Matta,  and 
that,  as  I  had  not  been  directed  to  communicate  it  officially  to  the  De- 
partment of  State,  there  was  no  reason  why  the  honorable  Secretary 
should  take  cognizance  of  it. 

I  further  reminded  you  that  it  was  a  doctrine  established  by  the 
American  Government  that  documents  exchanged  between  the  Presi- 
dent and  Congress,  or  between  the  Department  of  State  and  the  diplo- 
matic representatives  of  the  United  States  in  foreign  countries^  could 
not  form  a  subject  of  discussion  for  foreign  governments. 
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I  also  took  the  liberty  to  remind  you  of  the  case  of  the  illustrious 
Webster  and  the  representative  of  Austria  in  1850.  The  Austrian 
Government  complained  at  that  time  because  ittjonsidered  the  instruc- 
tions sent  to  a  representative  of  the  Unitetl  States  unjust  or  disrespect- 
ful to  Austria,  the  said  instructions  having  been  published  with  a 
message  of  the  President,  who  sent  it  to  the  Senate.  "  This  Depart- 
ment," said  Mr.  Webster,  "  has  on  former  occasions  informed  the  min- 
isters of  foreign  powers  that  a  communication  from  the  President  to 
either  house  of  Congress  is  regarded  as  a  domestic  communication,  of 
which,  ordinarily,  no  foreign  state  has  cognizance,  and  in  more  recent 
cases  the  great  impropriety  of  making  such  communications  a  subject^ 
of  correspondence  and  diplomatic  discussion  has  been  fully  shown."- 

The  circumstance  of  publicity  does  not  change  the  character  of  a 
communication,  in  the  opinion  of  Mr.  Webster,  "  beeause  such  is  the 
common  and  usual  mode  of  proceeding  "  in  the  communications  of  the 
President  and  the  Senate. 

It  was,  therefore,  on  the  nature  of  the  note,  and  on  no  other  reason, 
that  I  based  my  abstention  from  (tommuni^ating  to^ou  the  instructions 
which  Mr.  Matta  liad  sent  me  on  the  11th  of  December,  and  I  had  the 
honor  so  to  inform  you. 

I  added,  however,  that  it  was  far  from  being  the  purpose  of  my  Gov- 
ernment to  act  in  a  manner  at  all  offensive  to  the  President  of  the 
United  States  or  to  any  member  of  his  Cabinet,  and  that  Mr^Matta'a 
note,  if  rightly  interpreted,  admitted  of  no  such  construction. 

I  afterwards  had  the  honor  to  inform  you  that  I  had  received  in- 
structions from  my  Government  to  inform  that  of  the  United  States- 
that,  considering  the  views  expressed  by  Messrs.  Buchanan  and  Web- 
ster, in  1849  and  1850,  that  the  messages  sent  by  the  President  to  Con- 
gress are  domestic  communications  which  can  not  serve  as  a  basis  for 
the  interpretation  by  foreign  powers  or  their  representatives,  my  Gk>v- 
emment  had  no  objection  to  striking  out  of  the  note  of  December  11 
such  words  as  might  be  considered  disagreeable  by  the  United  States 
Government. 

On  the  18th  instant  an  official  telegram  was  published,  which  had 
been  addressed  by  the  commander  of  the  YorJctown  to  the  Secretary  of 
the  Navy.  It  was  couched  in  terms  that  were  offensive  to  the  Govern- 
ment of  Chile,  and,  in  view  of  what  we  had  said  concerning  the  note  of 
December  11, 1  deemed  it  my  duty  to  call  your  attention  to  that  tele- 
gram. The  lofty  spirit  of  justice  which  characterizes  you  did  not  per- 
mit you  to  hesitate  to  tell  me  that  the  wording  of  the  said  telegram  was 
improper  and  objectionable.  This  declaration  on  your  part,  which  was 
as  impartial  as  it  was  just,  terminated  the  incident. 

Since  the  early  part  of  the  month  of  October,  when  I  had  the  honor 
to  be  invited  to  unofficial  conferences  with  the  representatives  of  the 
Department  of  State  (as  the  credentials  which  accredited  me  as  minis- 
ter of  Chile  had  not  yet  arrived),  it  has  .been  repeated  to  me  on  yarious 
occasions  by  the  United  States  Government  that,  if  the  representative 
of  the  United  States  at  Santiago  was  not  a  jp^«ona^ra^  to  the  Gov- 
ernment of  Chile,  it  was  sufficient  for  the  Government  of  Chile  so  to 
state,  and  that  the  said  representative  would  be  succeeded  by  another. 

It  is  a  rule  based  upon  the  nature  of  diplomatic  relations,  and  de- 
signed to  make  them  frank  and  cordial,  that  the  representative  of  a 
nation  must  be  a  persona  grata  to  the  government  to  which  he  is  accred- 
ited. 

In  the  conference  with  which  you  were  pleased  to  favor  me  on  the 
20th  instant,  I  had  the  honor  to  state  that  the  representative  of  the 
United  States  at  Santiago  was  not  ^jpm'sona  gratu  to  the  Government 


Digitized  by 


Google 


CHILE.  351 

of  Ckile,  which  would  be  very  glad  to  receive  another  representative 
from  the  United  States.  You  were  pleased  to  acknowledge  that  the 
Government  of  Chile  had  a  right  to  ask  that  a  change  should  be  made. 
Afterwards,  having  given  you  notice,  I  addressed  to  you,  in  writing,  the 
same  communication  which  I  had  made  to  you  verbally. 

I  have  deemed  it  my  duty  to  state,  in  this  note,  the  foregoing  facts, 
which  show  the  friendly  and  cordial  purpose  of  our  conferences,  in 
which  you  took  a  most  important  part. 
With  sentiments,  etc., 

Pedeo  MonXt. 


Mr.  Blaine  to  Senor  Pedro  Montt. 

Department  of  State, 

Wmhington^  January  27^  1892 

Sir:  I  have  the  honor  to  acknowledge  your  favor  dated  the  23d 
instant,  but  not  received  by  me  until  Monday,  the  25th.  I  beg  to  com- 
ment on  two  or  three  of  its  recitals.  I  think  from  zeal  for  your  country 
you  have  made  some  mistakes,  which  I  shall  proceed  to  correct. 

You  are  right  in  saying  that  I  consider  the  poceedings  of  the  Gov- 
ernment of  Chile  in  making  the  judicial  investigation  of  the  unhappy 
affair  at  Valparaiso  entirely  praiseworthy.  But  you  will  remember  that 
as  early  as  the  25th  of  November  I  complained  of  the  length  of  the  judicial 
proceedings,  and  from  time  to  time  renewed  the  cx)mplaint,  saying  to 
you  very  lately  that  the  court  had  already  been  eighty  days  in  session 
considering  a  matter  which,  in  the  United  States,  would  have  been 
wholly  disposed  of  in  two  or  three  weeks.  You  replied  that  the  Spanish 
law  was  slow  in  its  process  but  exact  in  its  conclusions  j  and  with 
your  statements  I  had  to  be  content,  though  impatient  for  a  Jinal  judg- 
ment. 

Your  offer  of  arbitratioji  was  never  unconditional  and  exact.  Had  it 
been  I  would  have  insisted  on  your  reducing  it  to  writing;  for  it  would 
have  been  my  duty  to  lay  it  before  the  President  for  consideration. 
But  I  was  unable  to  report  a  mere  verbal  exchange  of  views  between  us 
as  an  agreement  to  arbitrate.  You  did  say  to  me  several  times  that  in 
that  distant  future,  when  the  Chilean  court  should  render  its  judgment 
(if  the  United  States  should  not  be  satisfied  with  it),  the  two  countries 
could  arbitrate  the  matter.  And  even  then  you  always  maintained  that 
Chile  would  not  voluntarily  propose  arbitration  herself,  but  would  do 
so  when  requested  by  some  friendly  power  to  take  that  course.  On  one 
occasion  you  mentioned  Spain  as  a  nation  likely  to  intervene  with  Chile 
most  effectively.  Your  mention  of  arbitration  was  always  as  a  method 
to  be  adopted  in  the  future  if  we  were  not  content,  as  I  have  said,  with 
the  judgment  of  the  court.  You  remarked  that  to  adopt  it  before  would 
be  discrediting  the  judgment  of  the  court  in  advance.  You  always 
looked  to  the  friture  for  the  proposal  and  acceptance  of  arbitration. 

You  say  in  your  note: 

I  took  occasion  to  inform  yon  on  the  Ist  of  Jannary  that  my  Government  author- 
ized me  to  conclude  an  agreement  looking  to  arbitration,  and  my  Government  subse- 
qncntly  approved  the  agreement  concluded  hy  me. 

And  yet  you  do  not  pretend  that  a  word  was  ever  written  of  the  agree- 
ment which  you  say  we  made  between  us.  It  is  impossible  that  I  ever 
sought  to  bind  the  Government  of  the  United  States  in  that  way.  It 
would  have  been  in  the  highest  degree  imprudent  for  me  to  do  so. 
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In  regard  to  the  Matta  note,  which  was  a  subject  of  contention  between 
us,  you  sum  it  up  by  the  following  declaration: 

I  added,  howeyer,  that  it  was  far  from  being  the  purpose  of  my  Govermnent  to^fbct 
in  a  manner  at  aU  offenaiye  to  the  President  of  the  United  States  or  to  any  member 
of  his  Cabinet^  and  that  Mr.  Matta's  note,  if  rightly  interpreted,  admitted  of  no 
such  oonstmction. 

I  afterwards  bad  the  honor  to  inform  yon  that  I  had  received  instruotions  from  my 
Government  to  inform  that  of  the  United  States  that,  considering  the  views  expresse 
by  Messrs.  Bnchanan  and  Webster  in  1849  and  I860,  that  the  messages  sent  by  tt 
President  to  Congress  are  domestic  communications  which  caii  not  serve  as  a  basis 


by  Messrs.  Buchanan  and  Webster  in  1849  and  1860,  that  the  messages  sent  by  the 
President  to  Congress  are  domestic  communications  which  caii  not  serve  as  a  basis 
for  the  interpretation  by  foreign  powers  or  their  representatives,  my  Government 
had  no  objection  to  striking  out  of  the  note  of  December  11  such  words  as  might  be 


considered  disagreeable  by  the  United  States  Government. 

By  your  own  statement  you  evidently  attempted  to  justify  the  Matta 
note.  I  certainly  could  not  accept  your  language,  and  never  did  accept 
language  of  that  kind,  as  an-apology  sufficient  for  the  case.  The  Matta 
note  was  highly  discourteous  to  the  President  and  the  Secretary  of  the 
Navy,  imputing  to  them  untruth  and  insincerity.  Such  language  does 
not  aamit  of  conditional  or  contingent  apology,  which  you  offered.  It 
could  be  apologized  for  only  by  a  frank  withdrawal.  You  always 
contended  that  it  was  a  communication  between  officers  of  your  own 
Government,  and  that  it  was  not  proper  for  this  Goverament  to  take 
any  cognizance  of  it.  You  quoted  the  well-known  declaration  in  the 
Hiilsemann  case  in  regard  to  the  message  of  a  President  to  Congress 
not  beiog  subject  to  criticism  in  a  foreign  country.  You  did  not  see 
the  great  difference  involved  by  your  Government  sending  the  Matta 
circular  to  all  the  legations  of  Chile  and  requesting  its  several  ministers 
to  publish  it  5  so  that  Chile  was  not  only  responsible  for  the  discourteous 
language,  but  for  its  publication  throughout  the  civilized  world.  That 
you  did  not  comply  with  Chile's  request  to  publish  it  here  was  the 
strongest  prpof  of  your  own  disapproval  of  the  note. 

In  regard  to  Mr.  JSgan,  you  complained  many  times  and  very  bitterly 
to  me.  Especially  was  he  deserving  of  censure,  you  thought,  for  not 
communicating  to  his  Government  the  brutal  murder  of  some  young 
men  who  were  slain  by  order  of  Balmaceda.  When  on  the  next  day 
I  showed  you  the  dispatch  of  Mr.  Egan,  speaking  of  the  incident  in 
severe  and  proper  terms,  you  acknowledged  that  you  were  mistaken. 
I  thought  you  would  be  satisfied,  but  you  again  spoke  disparagingly  of 
Mr.  Egan,  and  I  said  somewhat  impatiently,  "Why do  you  not  demand 
his  recall,  instead  of  constantly  disparaging  him?''  intending  thereby 
not  to  favor  his  recaU,  but  to  put  a  stop  to  the  frequent  mention  of 
Mr.  Egan's  name. 

In  referring  to  the  question  you  remarked: 

Ton  were  pleased  to  acknowledge  that  the  Government  of  Chile  had  a  right  to 
ask  that  a  change  should  be  made. 

Undoubtedly  she  has  that  right,  provided  she  assigns  a  reason.  You 
are  too  well  skilled  in  diplomatic  usuage  to  be  reminded  that  when  a 
nation  is  pleased  to  declare  that  a  minister  is  persona  non  grcCtOy  she  is 
expected  to  assign  a  reason  therefor.  We  have  twice  had  occasion  to 
ask  Great  Britain  to  recall  her  minister,  and  in  each  case  we  gave  a 
reason  why  the  minister  had  ceased  to  be  useful.  It  is  hardly  necessary 
to  observe  that  conditions  which  we  complied  with  ourselves  would 
likewise  be  exacted  of  Chile. 

I  have  thus  frankly  endeavored  to  correct  some  misapprehensions  of 
yours  in  order  that  the  record  of  the  State  Department  of  the  United 
States  shall  be  kept  exact,  and  in  all  its  proceedings  shall  be  proved 
consistent. 

Accept,  sir,  the  renewed  assurances  of  my  highe^st  consideration. 

James  G.  Blaine. 
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Mr.  Denby  to  Mr.  Blaine. 

No.  1192.]  Legation  op  the  United  States, 

-  Peking  J  November  12^  1890.    (Eeceived  January  7, 1891.) 

Sib:  I  have  the  honor  to  inclose  to  you  a  translation  of  the  reply  of 
the  foreign  office  to  my  communication  relating  to  the  Chinanfu  trou- 
bles^ a  copy  whereof  was  inclosed  in  my  dispatch  No.  1190,  of  the  7th 
instant. 

It  will  be  seen  that  the  yam^n  reiterates  the  statement  that  I  stated 
on  divers  occasions  that  the  missionaries  did  not  insist  on  any  particu- 
lar tract  of  land.  Their  action  now,  says  the  yam^n,  is  at  variance  with 
former  rei)resentations.  Nevertheless,  theyam^n  has  again  addressed 
the  governor  of  Shantung,  "requesting  him  .to  instruct  the  local  authori- 
ties to  satisfactorily  discuss  the  matter.''  I  await  the  answer  of  the 
governor  to  this  suggestion. 
I  have,  etc., 

Charles  Denby. 


[Inclosure  in  No.  1192— Translation.] 

The  tsung-U  yamin  to  Mr.  Denby, 

Peking^  Noveimber  10, 1890. 
Your  Excellency  :  The  ministers  had  the  honor  to  receive  a  short  time  ago  a 
note  fix)m  your  exceUency  in  regard  to  the  Chinanfu  case,  wherein  you  remarked 
that  the  missionaries  were  still  desirous  to  acquire  property  in  the  city,  and  that 
they  were  willing  to  surrender  and  give  up  on  equitaole  terms  the  suhurban  prop- 
erty, sad  you  requested  that  the  local  authorities  be  instructed  to  confer  with  the 
missioiiaries  and  arrange  the  matter  in  a  spirit  of  justice  and  equity.  With  refer- 
ence toi  this  case,  your  excellency,  in  repeated  conmiunications^  stated  that  the  mis- 
sionaries did  not  insist  on  any  particular  place,  but  were  willmg  to  accept  any  site 
that  tile  officials  were  willing  they  should  occupy.  The  officials  thereupon  exerted 
themselves,  devised  measures,  and  arranged  for  the  missionaries  the  purchase  of  a 
large  tract  of  land.  This  land  the  missionaries  now  wish  to  surrender  and  find 
anottier  site.  This  is  entirely  in  contradiction  to  the  statements  previously  made  by 
your^  excellency;  but,  as  you  have  requested  in  your  note  that  the  question  may  be 
considered,  the  yamdn  have  a^ain  addressed  the  governor  of  Shantung  to  instruct 
the  officials  to  satisfactorily  discuss  the  matter.  Should  it  be  found,  however,  that 
the  iteeling  and  sentiment  of  the  people  are  against  the  missionaries  (acquiring  a 
site)  .in  the  city,  then  the  officials  can  not  force  or  compel  (the  people)  in  a  matter 
so  diifficult.  On  receipt  of  a  reply  from  Shantung  the  ministers  will  again  address 
your  ^excellency.  In  the  meantime  they  address  this  note  to  your  excellency  for  your 
inforiXiation. 
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Mr,  Denby  to  Mr.  Blaine. 

[Extnfcct.] 

"So.  1212.]  Leoation  op  the  United  States, 

Peking^  December  13^  1890.  (Received  February  7, 1891.) 
Sib:  As  the  foreign  office  did  not  answer  my  conununications  relat- 
ing to  the  McOaslin  case,  of  which  copies  were  inclosed  to  you  in  my 
dispatches  Nos.  1113,  of  May  .5^  1890,  and  1125,  of  July  26, 1890, 1  again 
addressed  the  prince  and  mimsters  on  the  subject.  I  inclose  herewith 
a  translation  of  their  reply.  It  will  be  seen  that  they  reiterate  the 
same  arguments  that  they  have  often  presented  heretofore.  In  adher- 
ing to  the  pretense  of  the  binding  force  of  the  judgment  in  this  case, 
they  tjite  a  quotation  from  one  of  my  papers  in  the  Russell  case,  wherein 
I  s^ted  that  "several  years  had  elapsed  since  the  original  judgment 
was  rendered;  that  the  original  judgment  had  never  been  attacked  in 
any  way;''  and  that  I  could  not  consent  at  this  late  date  that  the  pro- 
ceedings should  be  set  aside  and  new  trial  ordered.  They  argue  that 
the  same  principle  applies  to  the  Ningpo  case.  They  thus  seek  to  put 
ui>on  me  the  first  allegation  of  the  bincUng  effect  of  judgments,  although 
I  plainly  showed  them  that  in  the  western  systems  of  jurisprudence 
there  were  motions  for  new  trials,  bills  of  review,  and  other  modes  of 
correcting  errors  injudicial  proceedings.  The  order  of  facts  was  this: 
In  the  McCaslin  case,  the  yam^n  contended  that  the  judgment  was  a 
finality ;  in  the  Russell  case,  which  arose  after  the  McCa^lin  case,  the  ya- 
m^n  sought  to  open  the  judgment ;  I  quoted  their  words  in  the  McCaslin 
case  to  the  effect  that  they  had  decided  that  a  judgment  could  not  be 
opened.  Now  they  seek  to  make  it  appear  that  I  first  advanced  this 
theory  in  order  that  in  the  Russell  case  they  may  still  insist  on  the  open- 
ing of  the  judgment.  My  opinion  is  that  the  McCaslin  case  will  have 
to  be  reserved  for  final  presentation  when  some  financial  settlement  of 
mutual  demand  shall  be  on  tapis  between  the  two  countries.  An  ex- 
amination of  the  proof  submitted  by  the  consul  will  show  that  placards 
had  been  put  up  prohibiting  foreign  boats  from  going  through  the  open- 
ing where  the  accident  happened.  On  this  ground  theyam^n  contends 
that  there  exists  no  liability  to  pay  damages.  On  our  side  we  rely  on 
a  willful  intention  to  commit  the  injury.  But  the  Chinese  do  not  under- 
stand these  nice  legal  distinctions.  Besides  two  taotais  have  heard  the 
case,  and  a  third  is  now  at  Ningpo.  I  was  anxious  to  vindicate  Mr. 
Pettus,  who,  not  being  a  lawyer  by  profession,  did  the  best  he  could. 
But  I  think  this  case  will  have  to  stand  over  until  a  time  arrives  when 
something  may  be  done  by  mutual  arrangement.  The  yamto  excuse 
its  delay  in  answering  my  dispatches  by  the  statement  that  I  had  said 
I  proposed  to  call  and  orally  discuss  this  case.  Such  was  my  intention; 
but,  in  view  of  the  pendency  of  other  matters  of  vastly  greater  impor- 
tance that  I  was  not  prepared  to  discuss,  I  deemed  it  advisable  to 
postpone  for  the  present  a  personal  interview. 

I  have,  etc.,  Charles  Denby. 

[XncloBnre  in  No.  1212.— Translation.]  \ 

The  Uung-U  ymiH  to  Mr,  Denby, 

Peking,  December  8, 1890. 1 
YOUE  EXCELLBNCY :  Upon  the  27th  of  Novemher  last  the  prince  and  ministers  hn 
the  honor  to  receive  a  communication  from  year  exceUency  in  tegu^  to  the  oasej 
Louis  MoCasiin,  wherein  you  pointed  out  that  in  the  communications  (of  May  5, 1S[ 
and  August  4, 1890)  vou  set  out  the  views  expressed  by  the  honorable  Seoretar^l 
State  that  the  trial  heretofore  had  of  the  case  was  incomplete  and  nnsatisfactol 
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becaase  by  a  misunderstandinff  tbe  foreign  witnesses  were  not  produced  at  the  trial, 
and  their  testimony  was  not  tiScen;  that  a  new  trial  should  be  bad,  and  you  desired 
an  early  reply  as  to  the  determination  the  prince  and  ministers  had  come  to  in  the 
premises,  etc.  With  regard  to  this  case,  the  yamdn  had  the  honor  to  address  your 
excellency  two  communications,  one  dated  the  14th  of  August,  1889,  and  the  other 
dated  the  4th  of  September,  1889,  wherein  the  views  and  position  taken  by  the  prince 
and  ministers  were  clearly  set  forth. 

If  at  the  time  the  joint  hearing  of  the  case  was  held  before  the  taotai  and  consul 
the  consul  objected  to  judgment  being  then  rendered,  he  had  only  to  state  his  view^ 
in  court  and  either  have  the  forei^p  witnesses  again  summoned  to  appear  or  have  a 
time  fixed  for  another  joint  investigation  of  the  matter  at  issue.  On  the  day  of  the 
hearing  one  word  from  the  consul  would  have  prevented  judgment  being  rendered. 
But  judgment  was  rendered  on  the  evidence  submitted,  and  there  were  no  objections 
raised  from  either  side.  Further,  there  were  four  witnesses  for  the  prosecution  wlio 
appeared  in  court;  the  only  persons  failing  to  appear  were  the  foreign  witnesses, 
and  it  is  clear  and  apparent  that  they  realized  that  the  case  was  of  an  unsatisfactory 
nature,  and  they  therefore  avoided  putting  in  an  appearance  in  court  and  for  the 
purpose  of  assuming  a  wily  and  crafty  position.  The  case  has  been  decided  for  a 
long  time,  and  the  request  of  your  excellency  that  judgment  be  reopened  on  account 
of  a  misapprehension  of  the  consul  of  the  taotai's  views  is  one  that  the  yamSn  finds 
difficult  to  comply  with.  There  can  be  no  harm  in  your  excellency  submitting  tlie 
circumstances  appertaining  to  this  case  as  set  forth  in  the  various  communicktions 
of  the  yam^n  for  the  consideration  of  the  honorable  Secretary  of  State,  whicli  will 
enable  him  to  see  and  understand  for  himself  that  China,  in  the  action  taken  in  the 
case  under  consideration,  has  not  in  the  least  acted  unfairly  or  unjustly.  The  action 
taken  accords  with  the  representation  made  by  your  excellency  in  the  case  of  Russell 
&,  Co.  versus  Chen  Tse  Chi,  ''that  several  years  had  elapsed  since  the  original  judg- 
ment was  rendered ;  that  the  original  judgment  had  never  been  attacked  in  any  way ; 
and  that  you  could  not  consent  ihat  at  this  late  date  the  proceedings  should  bo  sot 
aside  and  a  new  trial  ordered.''  Tour  excellency  will  clearly  see  that  the  same  prin- 
ciple applies  to  both  cases.  The  yam6n  were  about  sending  a  reply  to  your  excel- 
lency's communication  of  the  5th  of  May,  but  your  excellency  had  already  left  Peking. 
As  to  the  communication  of  the  4th  of  August  last,  your  excellency  stated  in  it  that 
you  intended  to  discuss  the  question  of  the  McCasbn  claim  orally  with  the  yam^n ; 
hence  the  prince  and  ministers  proposed  to  wait  the  oral  discussion  of  the  matter  with 
your  excellency.  These  are  the  reasons  why  no  formal  replies  were  sent  to  the  com- 
munications of  your  excellency. 

Now,  having  received  the  commimication  under  acknowledgment,  as  in  duty  bound, 
the  prince  and  ministers  send  this  reply  for  your  excellency's  perusal  and  beg  that 
ypu  will  transmit  a  copy  of  it  to  the  honorable  Secretary  of  State. 

A  necessary  communication  addressed  to  his  excellency,  Charles  Denby,  etc. 


Mr.  Detiby  to  Mr.  Blaine. 

No.  1215.]  Legation  of  the  United  States, 

PeJcing,  December  15^  1890.    (Eeceived  February  7, 1891.) 

Sib:  I  now  have  the  honor  to  inclose  a  translation  of  the  yam^n's 
dispatch  of  yesterday,  embodying  the  decree  of  the  Emperor  on  the 
audience  question. 

This  action  was  pxirely  voluntary  and  spontaneous  on  the  part  of  the 
Emperor. 

During  my  stay  in  Peking  the  foreign  ministers  have  taken  no  steps 
whatever  to  secure  an  audience.  When  the  Emperor  assumed  the  ac- 
tual control  of  the  Government  two  years  ago  there  was  some  discus- 
sion of  the  matter,  but  the  ]^revailing  opinion  was  that  it  was  best  to 
wait  and  let  China  take  the  initiative  in  the  granting  of  an  audience. 
TPhis  i>olicy  has  been  iustified  by  the  event.  While  I  should  not  have 
raised  this  question  without  instructions  from  you,  now  that  an  audience 
is  voluntarily  tendered,  I  shall  not  hesitate  to  accept  it  unless  directions, 
which  I  do  not  anticipate,  should  come  to  the  contrary.  The  question 
has  been  so  much  discussed  by  my  predecessors  that  but  few  words 
from  me  are  now  required.    I  regard  an  audience  of  the  representatives 
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of  foreign  nations  as  tending  to  secure  a  recognition  of  the  equality  of 
those  nations  with  China. 

I  think  it  wiU  tend,  also,  to  make  the  Ohinese  respect  foreigners  re- 
siding in  China  more  than  they  now  do.  It  is  also  an  educational  step' 
in  international  law.  Such  an  education  may  in  the  course  of  time 
remove  barriers  which  now  exist  to  free  intercourse,  and  thereby  the 
commerce  of  the  world  may  be  benefited. 

the  foreign  ministers  will  meet  to-day  to  discuss  the  action  to  be 
taken.  I  do  not  anticipate  that  any  unbecoming  conditions  will  be  pro- 
posed as  a  part  of  the  ceremony,  but  there  may  be  some  difficulty  as  to 
the  locale  and  minor  points  of  detail. 

With  the  experience  of  1873  before  the  ministers  (see  Foreign  Bela- 
ticns,  1873,  p.  143  and  following)  matters  ought  to  go  on  smoothly. 
I  have,  etc., 

Chaeles  Denbt. 


[Indosnie  in  Ko.  1215.— Translation.] 
The  Uung-li  yamSn  to  Mr.  Denby. 

PBKiNOy  December  14,  1890. 

YouB  ExcRTJ^NCY :  The  prince  and  ministers  have  the  honor  to  inform  yonr 
excellency  that  on  the  12th  instant  the  foUowing  decree  was  issued  by  His  Majesty 
the  Emperor : 

*^  Since  China  entered  into  treaty  relations  with  foreign  powers  it  has  been  a  never- 
ceasing  custom  for  diplomatic  representatives  to  pay  their  respects  to  the  chiefs  of 
the  governments  to  wnich  they  are  accredited  by  presenting  their  letter  of  credence. 

*'The  friendly  relations  between  foreign  powers  and  China  have  for  succeeding 
years  been  more  and  more  of  a  staunch  and  iirm  character.  The  foreign  ministers 
resident  in  Peking  have  aU  acted  with  a  sincerity  of  purpose  to  nourish  and  culti- 
vate good  relations  and  make  an  alliance  of  friendly  intercourse  between  China  and 
the  countries  they  represent.  To  us  this  has  been  a  source  of  deep  satisfaction  and 
joy. 

''On  the  occasion  of  the  national  events  of  rejoicing  that  occurred  in  February  and 
March  of  last  year,  Her  Majesty  the  Empress  by  edict  instructed  the  yamdn  of  foreign 
affairs  to  prepare  a  banquet  to  be  given  to  the  diplomatic  representatives.  Then  the 
representatives  of  the  nations  beyond  the  seas  were  assembled  together  in  friendly 
union  in  honor  of  the  happy  occasion. 

''  It  is  now  about  two  years  since  we  assumed  reins  of  government,  and  it  is  befitting 
and  right  that  the  diplomatic  representatives  of  foreign  countries  residing  in  Peking 
should  have  an  audience  of  us.  To  this  we  give  our  assent,  the  audience  to  be  held 
in  like  manner  to  that  had  in  the  twelfth  year  of  the  reign  of  Tung  Chih.  Furtlier, 
provision  is  to  be  made  for  the  time  for  holding  annual  audiences ;  this  in  manifesta- 
tion of  our  desire  to  be  courteous  and  polite  [to  the  treaty  powers].  Therefore,  let 
all  the  diplomatic  representatives  of  foreign  countries,  ministers  and  charges  d'af- 
faires, have  audience  of  us  in  February.  The  yamftn  of  foreign  affairs  is  to  memo- 
rialize us  requesting  us  to  appoint  a  day.  The  day  following  the  audience  the  yam6n 
is  to  prepare  a  banquet  to  be  ^iven  to  the  foreign  representatives. 

''  In  future  an  annual  audience  and  banquet  will  take  place  in  the  first  month, 
Chinese  calendar. 

''  Foreign  representatives  who  may  be  appointed  hereafter  wiU  be  received  at  the 
annual  audience,  [lit:  according  to  the  year]. 

"  On  aU  national  days  of  rejoicing  when  foreigners  and  Chinese  participate  the 
yamdn  is  to  memorialize  us  and  request  that  a  banquet  be  given  in  honor  of  the 
event  to  the  foreign  representatives^  thus  manifesting  the  Court's  further  desire  of 
cultivating  friendly  relations  with  foreign  countries. 

<'  As  to  tne  details  of  the  ceremonial  to  be  observed,  let  the  yam6n  first  memorialize 
us  on  the  subject. 

"  Respect  this." 

Now,  besides  having  recently  had  a  copy  of  the  above  decree  prepared  and  for- 
warded to  the  Chinese  representatives  abroad,  requesting  them  to  communicate  the 
same  to  the  governments  to  which  they  are  accredited,  the  prince  and  ministers,  as 
in  duty  bound,  send  this  communication  for  your  excellency's  information. 

A  necessary  communication  addressed  to  his  excellency  Charles  Denby* 
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Mr.  Denby  to  Mr.  Blaine. 

Ko.  1218]  Legation  of  thb  United  States, 

Peking^  December  24^  1890.  (Received  February  20, 1891.) 
Sir:  I  have  the  honor  to  inclose  herewith  a  copy  of  the  protocol  on 
the  audience  question,  signed  the  15th  ultimo  by  the  foreign  representa- 
tives. As  the  proceedings  taken  here  now  will  establish  a  precedent 
for  all  future  action,  I  deem  it  wise  to  follow  the  example  of  Mr.  Low, 
set  in  1873,  and  to  send  to  you  faithftd  copies  of  all  the  procedures 
taken  either  by  the  yamen  or  the  ministers. 
I  have,  etc., 

Chables  Denby. 


[Inolosure  in  Ko.  1218.] 

Froiocol  of  ihe  metUng  of  the  foreign  repreeentativea  at  the  Oerman  legation  on  Monday, 

Veoemher  15, 1890. 

Present :  The  repiesentatives  of  the  German  Empire,  the  French  Republic,  Italy, 
Japan,  the  Netherianda,  Ruasia,  and  the  United  States.  The  representatives  of  Bel- 
gium, Great  Britain,  and  Spain  were  prevented  by  indisposition  ftom  attending,  Mr. 
de  Uribari  being  represented  by  Count  de  Uorente,  third  secretaxy  of  the  Spanish 
legation. 

It  was  agreed  upon : 

(1)  That  the  note  of  the  tsung-U  yamdn,  dated  December  14,  communicating  the 
imperial  edict  of  the  12th  of  the  same  month,  referring  to  the  reception  by  the  Em- 
peror of  the  foreign  representatives  in  the  first  month  (Chinese)  of  the  next  year 
should  be  simply  acknowledged  by  each  legation  separately.  * 

(2)  That  Mr.  von  Brandt,  as  doyen,  shomd  ask  the  prince  and  ministers  of  the 
yamto  for  an  interview  in  ord6r  to  receive  a  communication  in  the  name  of  all  the 
foreign  representatives. 

(3)  I'hat  at  this  interview  Mr.  von  Brandt  should  try  to  obtain  some  information 
about  the  intentions  of  the  yamdn  and  should  impress  upon  the  latter  the  necessity 
of  communicating  and  coming  to  an  understanding  with  the  foreign  representatives 
upon  submitting  tneir  report  and  proposals  on  the  audience  question  to  the  Throne. 

The  results  of  this  meeting  have  been  communicated  to  the  representatives  of 
Belgium  and  Great  Britain. 

M.  V.  Brandt. 
Charlks  Denby. 
John  Walsham. 
K.  Otori. 
A,  Pansa. 
•  J.  H.  Ferguson. 

R.  Gil  db  Uribarl 
C.  Klkim^non. 

P.  RiSTELHUKBER. 

Charles  Michel. 


Mr.  Denby  to  Mr.  Blaine. 

No.  1227.]  Legation  of  the  United  States, 

Felcing,  January  5, 1891.  (Eeceived  March  9.) 
Sir:  In  pursuance  of  my  intention  to  preserve  for  future  use  a  com- 
plete record  of  the  steps  taken  by  the  yamto  and  the  ministers  touching 
the  audience  question,  I  have  now  the  honor  to  inclose  a  copy  of  a 
memorandum  sent  by  Mr.  von  Brandt  to  his  colleagues  the  31st  ultimo. 
Mr.  von  Brandt  therein  states  that  as  the  prince  and  ministers  refused  to 
call  on  him  to  discuss  the  audience  question,  and  as  his  health  continues 
bad,  he  is  compelled  to  request  his  colleagues  to  select  some  other  person 
to  conduct  the  negotiations  with  the  yamfin.    After  the  receipt  of  this 
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notiflcatioii  I  first  wrote  to  Mr.  von  Brandt  expressing  my  regret  at 
the  determination  that  he  had  arrived  at  and  offering  to  delay  the  call- 
ing of  a  meeting  of  my  colleagues  for  some  days  if  he  thought  that  his 
health  might  be  so  far  restored  as  to  enable  him  to  take  part  in  further 
proceedings.  He  replied  that  he  certainly  would  not  be  able  to  go  to 
the  yam^n  on  this  business  for  a  long  time. '  I  then  invited  my  colleagues 
to  meet  at  this  legation  Tuesday,  January  6.  to  determine  what  ought 
to  be  done.  All,  with  the  exception  of  the  Japanese  minister,  who  is 
sick  with  the  influenza,  promptly  consented  to  attend.  I  then,  Monda}^ 
the  5th  instant,  called  on  Mr.  von  Brandt  and  had  a  full  discussion  with 
him  on  the  whole  subject.  I  found  with  great  pleasure  that  he  reaUy  was 
in  favor  of  an  audience.  He  was  hurt  that  the  prince  and  ministers  had 
refused  to  call  on  him,  but  his  health  is  unquestionably  too  delicate  to 
enable  him  to  assume  the  duty  of  conducting  the  negotiations  with  the 
yam^n.  In  our  conference  we  cordially  agr^d  on  several  points,  which 
I  will  briefly  specify :  t> 

(1 )  It  should  be  insisted  that  new  ministers  arriying  here  should  be  received  in 
audience  shortly  after  their  arrival,  and  not  be  comi>eUed  to  wait  until  the  next 
year,  as  the  imperial  decree  seems  to  intend. 

(2)  The  letters  of  credence  should  be  carried  through  the  central  gate  and  not  one 
of  the  side  ^ates.  If  it  can  be  done  the  ministers  should  also  go  through  the  central 
gate,  but  tms  can  be  waived. 

(3)  Uniforms  and  swords,  except  in  my  case,  to  be  worn. 

(4)  No  particular  point  snould  be  made  over  the  selection  of  an  outer  gate  by  which 
to  enter  the  palace  p^ounds. 

(5)  The  hall  in  which  the  ministers  were  received  in  1873  should  not  be  used  again, 
because  an  impression  then  went  out  that  this  hall  was  seneraUy  used  to  receive  the 
representatives  of  subject  nations.  But  the  selection  of  another  haU  should  be  left 
to  the  Emperor. 

(6)  Oral  and  not  written  communications  with  the  yam^n,  because  the  Chinese 
do  not  like  to  recede  from  written  statements. 

.  (7)  Each  minister  should  be  received  separately  with  his  staff.  This  course  ac- 
centuates the  recognition  of  the  equality  of  China  with  the  foreign  powers.  Let- 
ters of  credence  should  be  presented  with  a  short  address.  A  translation  should  pre- 
viously be  sent  to  the  yamdn. 

(8)  if  there  can  not  be  a  separate  audience  for  each  minister,  then  the  ministers 
having  letters  of  credence  may  present  them  all  together. 

(9)  After  the  presentation  of  letters  of  credence,  then  all  the  ministers  and  the 
charg68  d'affaires  who  have  no  letters  of  credence  could  all  go  together  to  the  pres- 
ence of  the  Emperor. 

(10)  The  letters  of  credence  should  be  placed  on  a  table  near  the  Emperor. 

(11)  Ministers  should  not  be  kept  unduly  waiting. 

(12)  If  possible,  ministers  should^  in  chairs  near  to  the  hall  of  audience,  and  not 
be  compelled  to  walk  from  the  outer  gates. 

(13)  The  staffs  of  the  ministers  should  be  present  at  the  audience. 

Possibly  you  may  consider  some  of  the  above  suggestions  as  triviaL 
But  it  must  be  remembered  that  in  dealing  with  China  forms  embody 
principles.  It  should  be  strenuously  seen  to  that  nothing  of  a  charac- 
ter derogatory  to  the  representatives  of  the  foreign  powers  is  permitted 
tx)  occur. 

That  we  may  be  compelled  to  recede  from  some  of  the  above  proposi- 
tions is  likely,  but  there  is  no  harm  in  demanding  them  at  the  begin- 
ning. The  6th  day  of  January  the  representatives  of  Great  Britain 
and  Ireland,  Italy,  Spain,  Eussia,  France,  Belgium,  and  myself  met  at 
the  American  legation.  The  result  of  our  interview  is  embodied  in  a 
protocol  which  was  prepared  by  me  and  was  signed  by  all  the  minis- 
ters. Their  excellencies  Messrs.  von  Brandt  and  Otori  wereturnished 
copies  of  the  protocol,  a  copy  whereof  is  herewith  inclosed.  It  will  be 
seen  that  I  have  been  designated  to  open  the  negotiations,  and  that  my 
•powers  are  very  limited. 
I  have,  etc^ 

Ghables  Denbt. 
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[Iiiolosnre  1  in  No.  1227.] 

Memorandum  from  Mr*  von  Brandt. 

Peking,  Deeemher  SI,  1891. 
Mr.  TOn  Brandt  being  ntill  indisposed  and  not  knowing  when  he  wiU  be  able  to 
leave  the  house,  and  the  prince  and  ministers  of  the  yam^n  having  declined  to  call 
upon  him  as  requested  to  do  under  the  given  circumstances,  stating  at  the  same  time 
that  as  happily  no  report  had  as  yet  been  addressed  to  the  Throne  on  the  audience 
question,  the  sending  in  of  such  a  report  might  be  postponed  until  the  health  of  Mr. 
von  Brandt  allowed  him  to  call  upon  the  yamdn.  Mr.  von  Brandt  has  the  honor  to 
request  his  colleagues  kindly  to  choose  some  other  person  among  their  number  to 
conduct  the  negotiations  with  the  yani6n,  he  being  utterly  unable  to  fix  any  time 
when  he  would  be  able  to  do  so. 


[IncIoBiire  2  in  Ko.  1227.] 

Mr.  Denhy  to  the  diplomatic  oorp$. 

Legation  op  the  United  States, 
^  Peking,  Jamuiry  7,  1891. 

Col.  Denby  has  the  honor  to  present  his  compliments  to  his  colleagues  and  to  cir- 
culate for  their  information  and  approval  a  memorandum  of  the  action  taken  by  the 
members  of  the  diplomatic  body  who  were  present  at  the  American  legation  Tues- 
day, January  6, 1891. 

Col  Denby  avails  himself  of  this  opportunity  to  renew  to  his  colleagues  the  assur- 
ance of  his  highest  consideration. 

His  Excellency  M.  von  Brandt. 

His  Excellency  Sir  John  Walsham. 

His  Excellency  M.  Otori. 

His  Excellency  M.  le  Chevalier  Pansa. 

M.  Ferguson. 

M.  DB  Uribari. 

M.  Kleimenow. 

M.  Ristelhueber. 

M.  Michel. 


[Inclosare.] 

Memorandum  of  a  conference  held  at  the  American  legationf  Tueeday,  January. 6, 1891, 
at  which  were  present  the  miniatera  of  Great  Britain  and  Ireland,  Italy,  and  the  United 
States  and  charges  d'affaires  of  Spain,  Riusia,  France,  and  Belgium. 

It  was  agreed  that,  owing  to  the  sickness  of  his  excellency  M.  von  Brandt,  which 
was  much  regretted,  Col.  Denby  should  be  deputed  to  confer  with  the  tsuug-li 
yam^n  on  certain  matters  touching  the  question  of  audience.  It  was  agreed  that 
such  conference  should  not  be  sought  until  the  term  of  strict  mourning  prescribed 
by  imj)erial  decree  on  account  of  the  death  of  Prince  Chun  had  expired. 

Col.  Denby  was  directed  by  his  colleagues  to  inquire  of  the  yamAn  what  con- 
struction the  prince  and  ministers  put  on  tne  imperial  decree  of  the  12th  ultimo  as  to 
whether  new  ministers  hereafter  arriving  at  Peking  were  to  be  received  in  audience 
by  the  Emperor  within  a  reasonable  time  after  their  arrival,  or  were  to  wait  until 
the  succeeding  Chinese  new  year  before  being  so  received.  He  was  directed,  also, 
to  state  to  the  yamto  that  some  of  the  representatives  of  the  foreign  powers  now  at 
Peking  were  the  possessors  of  letters  of  credence  from  their  governments  and  others 
were  not,  and  to  inquire  what  arrangement  the  yam^n  proposed  to  make  as  affecting 
the  audience  of  these  two  classes  of  representatives. 

He  was  directed,  also,  to  ascertain  what  character  the  yamdn  attached  to  the 
audience  as  described  in  the  imperial  decree;  that  is  to  say,  whether  it  was  con- 
sidered as  an  audience  pure  and  simple  or  as  a  new  year's  reception  of  the  diplo- 
matic body  by  the  Emperor. 

He  was  to  inquire,  also,  where  the  proposed  audience  was  to  be  held.  Col.  Denby 
was  not  authorized  by  his  colleagues  to  enter  on  any  discussion  with  the  yam^n  as 
to  any  of  the  point*  involved  in  the  proposed  audience ;  but  he  was  simply  to  acquire 
what  information  he  could  as  to  the  ideas  and  intentions  of  the  yam^.n,  and  to  report 
the  same  to  his  colleagues  at  another  meeting  of  the  diplomatic  body. 
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Mr.  Denby  to  Mr.  Blaine. 

Ko.  1234.]  liBaATION  OP  THE  UNITED  STATES, 

Peking,  January  26, 1891.  (Received  March  27.) 
Sir  :  I  liave  the  honor  to  inform  you  that,  in  accordance  with  the 
terms  of  my  dispatch  Ifo.  1227,  of  the  8tii  instant,  I  had  an  interview 
with  the  prince  and  three  ministers  of  the  foreign  omce  the  2l8t  instant. 
An  exact  report  of  this  interview  is  inclosed  herewith.  The  next  day 
two  secretaries  of  the  foreign  office  called  on  the  interpreter  of  this 
legation  and  left  with  him  a  memorandum  of  the  etiquette  to  be  observed 
at  the  audience,  of  which  a  translation  is  inclosed  herewith.  It  wiU  be 
seen  that  the  verbal  answers  are  identical  with  the  memorandum  fur- 
nished by  the  foreign  office.  Yesterday  I  reported  to  a  fall  meeting  of 
my  colleagues  all  that  had  transpired.  The  diplomatic  body  unanimouisly 
decided  that  the  forms  prescribed  by  the  foreign  office  were  not  accept- 
able, and  that  an  effort  should  be  made  to  induce  the  Emx>eror  to  change 
his  decree  of  December  12  last  in  some  particulars.  What  change 
should  be  made  was  not  definitely  arrived  at.  The  dean,  who  has  now 
recovered  his  healtJi,  was  directed  to  call  on  the  foreign  office,  and  to 
present  a  paper  setting  forth  the  necessity  of  a  change  of  progi;amme, 
and  to  ascertain  whether  proposals  for  any  change  would  be  entertained. 
If  he  ascertains  that  the  members  of  the  yamfen  are  willing  to  modify 
the  arrangements  already  made  for  an  audience,  then  the  ministers  wiU 
definitely  present  the  modifications  which  may  seem  desirable.  In  one 
particular  it  would  seem  beyond  any  doubt  that  there  should  be  a  modi- 
fication made. 

Foreign  ministers  arriving  here  after  the  Chinese  new  year  should 
not  be  compelled  to  wait  for  an  audience  until  the  succeeding  new  year. 
A  minister  might  thus  stay  here  nearly  a  year  before  being  received.  In 
the  eighteen  years  that  have  elapsed  since  the  audience  of  1873,  China 
has  established  diplomatic  relations  with  the  foreign  powers  and  has  had 
representatives  in  the  important  countries.  These  representatives  have 
been  received  in  audience  and  treated  with  the  same  respect  and  cour- 
tesy that  are  accorded  to  the  representatives  of  western  powers.  It 
seemed  to  the  members  of  the  diplomatic  body  her*  that  they  should 
demand  corresponding  treatment  at  the  hands  of  the  Chinese  Govern- 
ment, and  that  they  should  not  by  their  actions  now  stop  or  prevent 
their  successors  from  claiming  an  audience  within  a  reasonable  time 
after  their  arrival.  Eussia,  Spain,  Belgium,  and  France  are  now  repre- 
sented by  charges  d'affaires.  Ministers  for  those  countries  will  proba- 
bly arrive  in  the  spring.  They  should  not  be  precluded  by  our  action 
now  from  demanding  an  audience  when  they  arrive.  There  were  other 
points  incidentally  discussed;  but  no  decision  was  arrived  at  for  the 
reason  stated,  that  we  should  fiirst  ascertain  whether  any  changes 
would  be  permitted.  I  will  send  a  copy  of  the  paper  of  the  dean  as  soon 
as  I  receive  it.  It  is  iK)ssible  that,  as  the  result  of  conflicting  ideas  be- 
tween the  diplomatic  body  and  the  foreign  office,  some  delay  may  occur 
in  the  time  of  holding  the  audience.  Possibly  the  foreign  representa- 
tives may  conclude  to  await  orders  from  their  respective  govemment§ 
as  to  whether  an  audience  should  be  accepted  on  the  terms  that  may  be 
insisted  on  by  the  yam^n.  In  that  contingency  it  occurred  to  me  that 
I  ought  to  call  your  attention  to  the  fact  that  the  letter  of  credence  held 
by  me  bears  date  the  4th  of  June,  1885,  and  is  signed  by  the  then  Presi- 
dent of  the  United  States,  Hon.  Grover  Cleveland. 

If  the  audience  had  been  fixed  for  an  early  day  in  February,  I  was 
prepared  to  present  this  letter  of  credence  on  the  theory  that  by  leav- 
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ing  me  in  my  present  position  it  had  been  affirmed  and  might  be  taken 
as  the  act  of  Hon.  Benjamin  Harrison,  now  President  of  the  United 
States.  Bnty  as  it  is  somewhat  likely  that  there  may  be  sufficient  delay 
to  allow  a  new  letter  of  credence  to  be  sent,  I  concluded  to  wire  yon  on 
the  subject.  I  therefore  sent  you  to-day  a  telegram  to  the  effect  that 
yon  should  affirm  the  letter  of  credence  I  have  or  send  a  new  one. 

In  monarchical  countries  it  is  customary  for  each  monarch  when  he 
ascends  the  throne  to  send  a  new  letter  of  credence  to  his  envoys.  Such 
h^  not  been  the  rule  in  our  country:  but,  as  a  letter  of  credence  is  a 
X>ersonal  letter  from  one  head  of  a  state  to  another,  it  would  certainly 
be  more  satisfa^ctory  to  a  foreign  representative  to  present  one  firom  the 
actuid  head  of  the  state  to  the  head  of  the  government  to  which  he  is 
accredited,  instead  of  one  from  his  predecessor,  who  might  be  dead  or  a 
private  citizen,  as  in  this  case.* 

You  will  readily  appreciate  the  fact  that  I  have  great  delicacy  in  pre- 
senting the  question  at  aU.  but  personal  feeling  should  not  be  allowed 
to  stand  in  the  way  of  public  duty.  Should  the  audience  be  held  before 
a  new  letter  of  credence — if  one  be  sent — reaches  me,  I  shall  be  compelled 
to  present  the  one  I  hold.  In  that  event  I  ask  that  my  present  letter 
of  credence  be  affirmed.- 
I  have,  etc., 

Charles  Denby. 


[Inclosure  1  in  No.  1234.1 

Memorandum  of  an  interview  had  at  the  isung-Pi  yamSn  January  fSl,  ISQly  at  which  were^ 
present  on  the  part  of  the  teung-U  yamSn  Prince  China  and  ministers  Hsii  Keng  Shen, 
Sun'yi-wSn,  and  Chang  ¥in-huan  and  representing  the  representatives  of  the  foreign 
powers  at  Peking  Charles  Denby,  aooompanied  by  Fleming  D,  Cheshire  as  interpreter. 

At  the  begummg  of  this  interyiew  CoL  Denby  said  that  he  had  the  honor  of  being 
deputized  by  his  ooUea^es  to  put  to  the  prince  and  ministers  certain  questions  as  to 
the  ceremonial  and  mode  of  procedure  lixely  to  be  adopted  touching  the  proposed 
audience  of  the  foreign  representatives  to  be  held  by  the  Emperor  of  China  and  to 
ask  certain  information  on  the  subject.  He  stated  that  he  was  not  directed  to  enter 
upon  any  discussion  of  the  matters  involved,  but  simply  to  report  to  his  coUeagues 
such  answers  as  might  be  made  to  his  questions,  leaving  to  his  coUeagues  thereafter 
to  take  such  action  as  they  might  see  fit  to  take.  He  then  stated  in  their  order  the 
following  questions : 

(1)  The  foreign  representatives  are  of  the  impression  that  the  correct  reading  of 
the  imperial  decree  of  the  12th  of  December  last  is  that  the  representatives  of  foreign 
]K>wers  who  may  arrive  at  Peking  at  any  time  after  the  coming  Chinese  new  year 
are  to  be  recSived  in  audience  by  the  Emperor  in  a  reasonable  time  after  their  arrival 
and  shall  not  be  expected  to  wait  to  be  received  until  the  succeeding  Chinese  new 
year.  Did  the  prince  and  ministers  put  this  construction  on  the  decree,  and,  if  not, 
what  is  their  view  touching  the  question  f 

Answer.  The  prince,  who  generally  spoke  for  the  yamdn,  said  that  the  Emperor 
of  China  has  a  great  deal  of  business  to  do;  that  his  time  was  very  much  taken  up 
with  official  business,  and  that  he  could  not  spare  the  time  to  receive  in  audience 
each  minister  as  he  arrived  at  Peking,  but  that  at  the  Chinese  new  year  succeeding 
the  arrivid  of  any  foreign  representative  he  would  be  received  in  audience;  that  if 
there  were  more  than  one  minister  who  had  arrived  since  the  last  new  year  they 
would  each  one  be  received  at  the  succeeding  new  year  in  separate  audience;  and 
that  each  one  could  then  present  his  letter  of  credence. 

(2)  Col.  Denby  stated  that  he  was  directed  to  say  to  the  prince  and  ministers  that 
some  of  the  foreign  representatives  now  at  Peking  are  the  possessors  of  letters  of  cre- 
dence from  the  heads  of  their  governments,  which  they  were  commissioned  to  present 
to  the  Emperor,  and  others  are  not  the  possessors  of  such  letters,  being  at  present  tem- 
I>orarily  in  charge  of  their  respective  legations.  The  diplomatic  body  desires  to  know 
irhat  arrangement  the  prince  and  ministers  propose  to  make  as  to  the  ceremonial  of 
receiving  these  two  classes  of  foreign  representatives. 

Answer.  The  prince  said  that  the  ministers  would  be  received  first  and  could  pre- 
MQt  their  letters  of  credence  and  afterwards  the  charge  d'affaires  would  be  received. 
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The  ceremony  wonld  \>e  the  same  as  to  both  classes,  except  as  to  the  presentation 
of  letters  of  credence  by  the  ministers. 

(3)  Col.  Denby  said,  I  am  further  directed  to  inqnire  whether  the  prince  and  min- 
isters consider  that  the  proposed  reception  of  the  foreign  representatives  by  the  Em- 
peror is  to  be  an  audience  or  is  to  be  a  New  Tear's  reception  of  the  foreign  represent- 
atives. 

Answer.  The  prince  said  that  it  was  to  be  in  the  nature  of  both  an  audience  and.  a 
New  Year's  reception.  Those  representatives  who  had  letters  of  credence  were  to 
present  them  as  at  an  audience.  Those  who  had  no  letters  of  credence  were  to  be 
received  as  at  a  New  Year's  reception.  Col.  Denby  then  inquired  whether  the  min- 
isters who  had  been  received  in  audience  were  afterward  to  return  to  the  presence  of 
the  Emperor  with  the  charge  d'affaires.  The  prince  said  no;  the  ministers  were 
to  be  received  only  once. 

The  prince  here  said,  what  he  repeated  several  times,  that  the  ceremony  was  to 
be  exactly  the  same  as  that  adopted  at 'the  audience  of  1878,  in  the  reign  of  Tung 
Chih. 

(4)  Col.  Denby  stated  that  he  was  furtlfbr  directed  to  inquire  in  what  hall  the 
proposed  audience  was  to  be  had. 

Answer.  The  prince  answered  that  the  audience  would  be  held  in  the  same  hall  as 
the  one  used  for  that  purpose  in  1873,  the  TzU-Kuang-Ko.  He  added  that  the  hall 
so  used  was  large  and  commodious. 

(5)  Col.  Denb^r  stated  that  the  impression  of  the  foreign  representatives  was 
that  on  the  occasion  of  the  audience  each  of  the  foreign  representatives  was  to  be 
attended  by  his  respective  staff,  and  to  inquire  whether  such  was  the  understand- 
ing of  the  prince  and  ministers,  and,  if  not,  what  their  views  were  on  tiiat  subject. 

•  Answer.  The  prince  said  that  one  interpreter  should  be  present  with  the  minister 
in  accordance  with  the  audience  of  the  twelfth  jrear  of  Tung  Chih.  The  charge 
were  also  to  have  an  interpreter.  The  prince  again  said  that  the  forms  to  be  ob- 
served were  the  same  as  in  1873,  during  the  reign  of  Tung  Chih.  He  said  that  all  the 
ministers  had  thoroughly  considered  matters  relating  to  the  audience  in  1873.  Every- 
thing was  to  be  done  in  the  same  manner  now,  and  it  was  not  necessary  to  make 
any  changes.  He  further  said  that  the  Emperor  had  ordered  an  audience  in  order 
that  good  will  and  friendlv  feeling  might  be  increased  between  foreign  countries 
and  China,  and  he  hoped  that  the  foreign  ministers  would  not  make  any  trouble  for. 
the  yamdn. 

In  conclusion  I  inquired  at  what  time  it  was  likely  that  the  audience  would  be  had. 
It  was  stated  by  several  of  the  ministers  that  it  would  not  be  until  after  the  fifteenth 
day  in  the  Chinese  now  year,  perhaps  the  20th  of  the  first  month. 

Before  leaving  I  renewed  the  request  that  was  made  by  his  excellency  Mr.  von 
Brandt,  that  no  report  should  be  made  to  His  Majesty  the  £mx>eror  as  to  the  details 
of  the  ceremonial  until  further  communication  was  had  witii  the  foreign  representa- 
tives. 

The  prince  said  they  would  wait  before  doing  anything  until  they  heard  again 
from  the  foreign  representatives. 


[Inclosare  2  in  No.  1234.] 

Memorandum  of  the  etiquette  to  he  oheerved  at  the  audience  to  he  held  at  ilte  TgU-Kuang-K^ 
to  the  foreign  representatives y  the  audience  to  he  in  like  manner  to  the  one  had  in  the 
ttcelfih  year  of  Tung  Chih,  in  obedience  to  the  decree  of  His  Majesty  the  Emperor  of 
China. 

The  forms  have  been  reverently  prepared  as  set  forth  below : 

The  foreign  ministers  will  be  accompanied  by  one  interpreter.  They  will  alight 
from  their  chairs  or  horses  at  the  Fu  Hua  gate  and  there  be  received  by  the  minis- 
ters of  the  tsungli  yamdn,  who  will  accompany  them  first  to  the  Shih  Ying  Kung, 
where  they  will  rest  for  awhile. 

The  escorts  (forei^)  accompanying  the  foreign  representatives  will  remain  in  a 
tent  outside  the  Fu  Hua  gate,  where  there  will  be  persons  to  attend  to  them.  The 
retinue  (Chinese)  will  also  remain  in  the  same  vicinity.  Neither  escort  nor  retinue 
will  enter  the  Fu  Hua  gate. 

As  soon  as  His  Mi^esty  reaches  the  TzQ-Kuang-Ko  the  ministers  of  the  yamdn  will 
accompany  the  foreign  representatives  (ministers  and  charge  d'affaires)  and  their 
interpreters  to  a  marquee  to  the  west  of  the  Tzii-Kuang-Ko,  where  they  will  wait  for 
a  short  time  until  His  Majesty  shall  have  entered  the  main  hall.  The  ministers  of 
the  yam6n  will  then  accompanv  the  foreign  ministers,  charge  d'affaires,  and  inter- 
preters up  the  western  flight  of  steps  into  the  Tzii-Kuang-Ko  by  the  western  space. 
The  foreign  representatives  will  stand  in  their  proper  order  in  £ront  of  the  ydlow 
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fable.  Aft*  their  speech  or  speeches  they  will  respectfully  lay  their  letters  of  ere- 
dence  on  thiJ  yellow  table. 

His  Majedby  the  Emperor  will  reply,  acknowledging  that  the  letters  have  been 
receive^  aim  make  some  gracious  remarks  and  pnt  some  kindly  questions.  His  Maj- 
esty's remarks  will  be  interpreted  with  solemn  reverence'  by  the  prince  and  minis- 
ters. When  the  audience  is  over  the  foreign  representatives  will  retire  by  the 
western  flight  of  steps. 

The  foreign  representatives,  when  they  enter  the  hall,  when  they  are  8x>eaking  or 
stating  their  names,  as  well  as  when  questions  are  addressed  to  them  and  replies 
made,  and  on  retiring,  will,  in  accordance  with  the  records  of  the  audience  of  Tung 
Chih,  make  five  bows. 

The  ministers  of  the  '^famdn  will  accompany  the  foreigp  ministers  and  charge 
d'affaires  to  the  Shih  Ying  Kung ;  there,  the  whole  party  being  reassembled,  they  will 
conduct  them  out  of  the  Fu  Hua  gate. 

The  next  day  the  yam6n,  in  obedience  to  His  Majesty's  decree,  will  entertain  the 
foreign  representatives  at  a  banquet. 


Mr,  Blaine  to  Mr,  Denhy. 

No.  684,]  Department  op  State, 

Washington^  January  27^  1891. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  telegram  of  the  24th 
instant,  reqaesting  a  new  letter  of  credence  or  an  affirmation  of  the 
one  you  have. 

Your  original  letter  of  credence,  dated  June  4, 1885,  was  addressed 
to  "  His  Imperial  Majesty  the  Emperor  of  China,''  although  at  that 
time  and  during  the  sovereign's  minority  the  government  was  admin- 
istered by  the  Empress  Dowager  as  Eegent.  Under  ordinary  circum- 
stances, that  letter,  so  addressed^  would  suffice  for  the  continuance  of 
your  mission  even  after  the  termination  of  the  regency. 

It  is,  however,  presumed  that  the  necessity  of  a  new  letter  of  credence 
grows  out  of  the  position  taken  by  the  United  States  equally  with  the 
other  powers  in  respect  to  the  question  of  audience,  and  that  the 
formal  presentation  of  a  new  letter  to  His  Majesty,  now  that  he  has 
come  to  the  throne,  is  expedient  to  emphasize  the  concession  gained  in 
this  important  regard. 

While  the  Department  does  not  fully  understand  the  necessity  in- 
dicated by  your  telegram,  it  is  assumed  that  you,  being  on  the  spot, 
are  in  a  position  to  intelligently  comprehend  the  situation  and  to  advise 
the  Department  of  tjie  formalities  requisite  to  put  the  relations  of  the 
United  States  and  China  on  the  most  regular  and  friendly  footing. 

No  precedent  is  recalled  for  a  formal  confirmation  of  an  existing 
letter  of  credence;  and,  under  all  the  circumstances,  it  is  deemed  best 
not  to  resort  to  the  suggested  alternative,  but  to  invest  your  renewed 
credence  with  all  the  effect  and  solemnity  attaching  to  the  President's 
original  act,  precisely  as  though  the  letter  of  1886  had  been  addressed 
to  His  Majesty's  imperial  predecessor. 
I  am,  etc., 

James  G.  Blaine. 


Mr.  Denhy  to  Mr.  Blaine. 

No.  1236.]  LEaATiON  of  the  United  States, 

PeJcing,  January  28^  1891.    (Eeceived  March  27.) 

Sir:  I  have  the  honor  to  inclose  herewith  a  copy  of  the  protocol  of 
the  proceedings  had  at  the  meeting  of  the  foreign  representatives  which 
is  mentioned  in  my  dispatch  No.  1234,  of  January  24. 

I  inclose,  also,  a  copy  of  the  paper  \)\'\^  red  by  his  excellency  Mr.  von 
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Brandt,  dean  of  the  diplomatic  body,  which  is  to  be  delivered  to  the 
foreign  office.  The  paper  of  tl^e  dean  is  a  dignified  and  forcible  state- 
ment of  the  views  of  the  foreign  representatives.  It  recites  the  fact 
that  China  has  since  1873  been  represented  at  several  important  courts 
and  countries,  and  that  the  Chinese  envoys,  as  well  as  their  secretaries, 
interpreters,  and  attaches,  have  been  received  in  separate  audiences  by 
the  various  chiefs  of  governments.  I|i  sets  out  that  the  audience  ques- 
tion has  not  been  pressed  by  the  foreign  powers  for  the  reason  that  they 
desired  that  the  Chinese  Government  should  have  time  to  learn  thor- 
oughly the  practice  and  usage  of  those  powers  before  the  presentation 
of  a  demand  for  an  audience  waB  made. 

It  states  that,  while  the  foreign  office  now  insists  that  the  foreign 
representatives  shoujd  be  received  in  mass,  and  that  audiences  shall 
not  be  granted  to  newly  arrived  ministers  until  the  succeeding  Chinese 
new  year,  nevertheless  in  1873  and  1874  there  were  four  separate  audi- 
ences granted  to  four  several  ministers. 

It  suggests  that,  if  these  changes  in  the  ceremonial  can  not  be  imme- 
diately made,  a  postponement  might  be  had. 

In  consultation  with  my  colleagues  I  have  always  strenuously  insisted 
that  there  should  be  a  separate  audience  of  each  minister,  and  that  he 
should  be  accomptoied  by  his  own  interpreter  and  secretaries.  I  insist 
on  this  course  not  only  because  it  is  the  rule  the  world  over,  but  also 
because  it  accentuates  the  recognition  of  the  international  equality  of 
each  and  every  nation  with  China,  which  is  the  chief  moral  element  of 
an  audience.  I  prefer  a  separate  audience,  also,  because  it  gives  me 
the  sole  right  to  decide  what  forms  are  to  be  accepted  by  me.  It  is 
possible  that,  as  I  represent  a  republican  form  of  government,  the  rep- 
resentatives of  monarchical  governments  might  diflfer  jfrom  me  as  to 
the  ceremonial  to  be  observed.  I  hope  that  no  such  difference  will 
arise,  but  I  would  prefer  to  occupy  an  independent  position.  As  the 
matter  stands,  I  am  one  of  six  ministers  who  must  all  go  together  to 
the  audience  and  must  all  observe  the  same  ceremonial.  Being  only 
one-sixth  of  the  whole  number,  I  am,  to  some  extent,  bound  to  any  de- 
cision that  my  colleagues  may  make. 

1  am  not,  however^  so  wedded  to  the  idea  of  a  separate  audience  as 
to  prevent  my  acceding  to  the  proposition  of  a  joint  audience  on  this 
particular  occasion  rather  than  to  r^ect  an  audience  altogether.  The 
occasion  is  novel,  and  the  Emperor  has  taken  the  initiative,  and  if  the 
other  conditions  are  acceptable  I  am  prepared  to  accept  a  joint  audi- 
ence for  this  one  occasion.  But,  as  the  whole  tenor  of  the  ceremonial 
as  proposed  is  based  on  the  forms  agreed  on  in  1873,  and  as  in  1874 
there  were  in  fact  separate  audiences,  the  yam^n  has  no  right  now  to 
insist  that  separate  audiences  shall  not  be  granted  to  ministers  as  they 
arrive.  It  must  be  understood  that  we  are  now  probably  settling  the 
mode  and  manner  of  conducting  an  audience  for  aU  time  to  come.  The 
tenacity  with  which  China  holds  to  precedents  is  shown  by  the  stand 
now  taken  that  all  things  shall  be  done  as  they  were  done  in  1873.  If 
we  yield  to  the  point  now  that  only  one  audience  can  be  had  each  year, 
we  will  greatly  embarrass  our  successors  and  we  will  retard  the  pro- 
gressive movement  in  China,  of  which  the  proposed  audience  is  a  shin- 
ing indication. 

As  you  will  see  by  the  inclosures,  it  is  likely  that  a  postponement  of 
the  audience  may  be  had.  Time  will  therefore  probably  be  afforded  in 
which  I  can  receive  your  instructions  as  to  the  course  to  be  pursued. 
To  enable  you  to  consider  the  situation,  as  well  as  to  preserve  on  my 
archives  a  complete  history  of  the  treatment  of  the  audience  question, 
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I  have  adopted  the  plan  of  sending  to  yon  an  acconnt  of  each  step  in 
the  discnssion  as  it  occnrs. 

In  my  dispatch  already  cited  I  asked  for  a  new  letter  of  credence. 
To  the  reasons  then  given  I  may  be  permitted  to  add  that,  in  a  matter 
so  novel  and  important  as  an  audience,  it  occnrred  to  me  that  the  Presi- 
dent himself  would  prefer  that  a  letter  of  credence  signed  by  himself 
should  be  delivered  to  the  Emperor  rather  than  one  signed  by  his  pred- 
ecessor. I  was  in  no  sense  actuated  by  any  imaginable  personal  or 
private  matter. 

I  have,  etc., 

Charles  Denby. 


[Inclosnro  1  in  No.  1236.] 

Protocol  of  the  meeUng  of  the  foreign  representatives  at  the  Gfermon  legaHon  on  January 

iS.  1891. 

Preseut:  The  representatives  of  Belginm^  France,  the  German  Empire,  Qreat 
Britain,  Italy,  Japan,  the  Netherlands,  Knssla,  Spain,  and  the  United  States. 

His  excellency  Col.  Benby  having  read  to  tne  meeting  a  statement  of  the  results 
of  his  interview  with  the  members  of  the  toung-li  yamto,  on  the  21st  instant,  and 
having  also  communicated  to  the  meeting  the  translation  of  a  paper  received  from 
the  yam^n  on  the  22d  instant,  referring  to  the  ceremonial  to  be  observed  at  the  pro- 
posed aadience,  both  papers  bein^  annexed  t^  this  protocol,  the  representatives 
present  were  unanimonsly  of  opinion  that  the  declarations  and  proposals  of  the 
yamSn  were  nnacceptable,  the  ceremonial  to  be  observed  at  the  audience  in  1891 
being  exactly  the  same  as  that  for  the  audience  in  1873  (see  memorandum  pre- 
sented by  Prince  Kung  to  the  foreign  representatives  of  June  26,  1873),  with  the 
exception  that  five  bows  are  now  demanded  instead  of  three. 

Mr.  von  Brandt  having  so  far  recovered  as  to  be  able  to  call  upon  the  yamfin,  was 
then  instructed  to  ask  for  an  interview  with  the  prince  and  ministers  of  the  yum^n, 
and  to  place  before  them  the  remarks  embodied  in  the  annexed  paper  as  represent- 
ing the  unanimous  views  of  the  foreign  representatives  now  resident  at  Peking.  He 
was  also  authorized  to  have  a  Chinese  translation  of  this  paper  made,  to  be  left  with 
the  prince  and  ministers  to  serve  as  an  aide-memoire,  Mr.  von  Brandt  was  equally 
authorized,  if  an  opportunity  offered  itself,  to  suggest  to  the  prince  and  ministers 
that  if  further  time  for  reflection  seemed  necessary  the  yam^n  might  write  a  polite 
note  to  the  representatives,  informing  them  that,  on  account  of  the  death  of  his 
imperial  highness  Prince  Cniln,  a  postponement  of  the  audience  for  some  time  had 
become  necessary. 

llie  representatives  were  of  opinion  that  such  a  course  would  be  preferable  to  a 
perhaps  angry  and  acrimonious  discnssion  of  the  question,  besides  giving  them  the 
time  to  place  a  full  statement  of  the  casC;  as  well  as  of  tneir  opinions,  l^fore  their 
respective  governments,  and  enabling  them  to  receive  instructions  on  the  points  in 
question. 

Cordial  thanks  having  been  expressed  to  his  excellency  Col,  Denby  for  the  trouble 
taken  and  the  work  done,  the  meeting  then  adjourned. 


[iDoloBare  2  in  No.  1236.] 

Aide-mimoire  to  he  given  to  the  ministers  of  the  tsung-li  yamSn, 

Since  foreign  representatives  were  for  the  first  time  received  by  His  Majesty  the 
Emperor  of  China  in  1873  eighteen  years  have  passed  away,  and  during  this  time 
the  international  relations  of  China  nave  undergone  a  great  change.  While  in  1873 
the  ministers  of  the  tsung-li  yam^n  thought  it  necessary  to  make  certain  reserves 
with  regard  to  the  eventual  reception  of  Chinese  ministers  by  foreign  courts  or 
governments  (part  vi  of  the  protocol  of  May  15,  1873),  since  then  not  only  a  large 
number  of  Chinese  envoys  have  been  received  by  the  sovereigns  and  rulers  of  treaty 
powers,  in  order  to  allow  them  to  present  their  letters  of  credence  or  recall,  but  also 
the  members  of  their  missions,  including  secretaries,  attaches,  and  interpreters,  have 
been  allowed  to  enjoy  the  same  advantages  and  privileges  in  oflicial  intercourse 
which  are  granted  by  the  different  coifrts  and  goverumeuts  to  the  members  of  lega- 


Digitized  by  VjOOQ IC 


366  FOREIGN  EELATIONS. 

tions  aocredited  with  fhem.  The  position  is  therefore  to-day  an  entirely  other  one 
than  it  was  in  1878.  Notwithstanding  this  change  in  the  relative  treatment  of  mis- 
sions accredited  to  China  or  to  the  treaty  powers,  the  representatives  of  treaty  pow- 
ers accredited  to  Pekinffhave  abstained  from  raising  the  audience  question,  not  only 
during  the  minority  or  His  Mf^esty  the  Emperor,  but  also  after  His  Majesty  had 
assumed  the  government.  In  acting  thus  they  have  been  animated  by  the  desire 
not  to  create  cuscussions  and  difficulues,  but  to  give  the  Chinese  Government  time 
and  opportunity  to  study  at  leisure  and  get  acquainted  witl^  the  rights  and  priv- 
ileges of  international  law  and  usage  granted  to  the  representatives  accredited  by 
one  sovereign  ruler  to  another. 

The  audience  question  having  now  been  raised  by  the  Chinese  Government  itself, 
it  becomes  the  duty  of  the  foreign  re]^resentatives  to  draw  the  attention  of  the 
Chinese  Government  to  the  changes  wmch  the  altered  state  of  circumstances  ren- 
ders necessary.  The  Chinese  Government  must  be  well  aware  that  the  reception  of 
the  foreign  ministers  in  1873  did  not  produce  all  the  effects  that  were  expected  from 
it;  the  form  in  which  it  had  taken  place  was  severely  criticised  by  forei^  public 
opinion,  while  Chinese  public  opinion  saw  in  it  an  assumption  of  superiority  on  the 
part  of  China  whicn,  though  certainly  very  far  from  the  minds  of  the  Chinese  states- 
men actively  engaged  in  the  question,  produced  a  decidedly  unfavorable  impression 
with  regard  to  the  frirtherance  of  friendly  relations  upon  large  classes  of  the  Chinese 
population.  The  ministers,  members  of  the  yam^n  at  that  time,  were  themselves 
perfectly  aware  of  these  facts,  and  on  more  than  one  occasion  the  principal  ones 
among  them  declared  that  the  manner  in  which  the  audience  had  taken  place  ought 
to  be  considered  as  a  first  step  towards  regulating  the  external  forms  of  inter- 
national intercourse  between  China  and  the  treaty  powers,  as  far  as  the  reception 
by  the  sovereign  and  the  presentation  of  the  letters  of  credence  by  the  foreign  rep- 
resentatives were  concerned,  and  that  changes  in  the  ceremonial  then  observ^  were 
by  no  means  excluded.  The  possibility  of  such  changes  has,  however,  not  only 
been  theoretically  admitted,  but  it  has  taken  place  practically,  while  the  tsung-ii 
yamfin  in  article  in  of  the  protocol  of  May  19, 1873,  still  maintained  the  principle 
that  the  reception  of  the  ministers  of  five  powers,  such  as  it  was  then  proposed  to 
take  place,  should  be  made  to  serve  as  a  precedent.  In  the  following  year  the  newly 
accreaited  Russian  minister,  Mr.  de  Butzow,  and  the  Belgian  minister,  Mr.  Serruys, 
were  received  alone  in  audience  by  His  Majesty  the  Emperor  ^n|5  Chih,  and  the 
same  thing  took  place  in  the  same  year  when  the  newlyaccreditedminister  of  Japan, 
Mr.  Yanaginara,  and  of  the  United  States,  Mr.  Avery,  though  being  received  on  the 
same  day,  had  separate  audiences.  The  right  of  the  foreign  ministers  to  present 
their  letters  of  credence  in  separate  audiences  has  therefore  been  fully  recognized 
and  acted  upon  in  China,  and  the  representatives  now  accredited  in  China,  some  of 
whom  have  been  waiting  patiently  for  many  years  to  present  their  letters  of  cre- 
dence, see  no  reason  to  recede  from  the  position  recognized  by  the  Chinese  Govern- 
ment in  the  case  of  their  predecessors.  The  foreign  representatives  can  at  the  same 
time  only  repeat  the  declarations  already  made  by  their  predecessors  in  1873  with 
regard  to  ministers  newly  arriving  in  Cmna,  i.  e,,  that  while  the  right  to  name  the 
time  of  reception  must,  of  course,  be  reserved  to  His  Majesty,  excessive  delay  in 
according  such  a  reception  would  not  but  be  considered  as  evidence  of  an  unfriendly 
feeling.  They  must,  with  regard  to  this  point,  and  in  order  that  their  action  may 
not  be  misunderstood  and  considered  as  precluding  a  foreign  minister  afterwards 
arriving  from  exercising  his  right  of  claiming  and  obtaining  an  audience  in  order 
to  present  his  letters  of  credence,  insist  upon  a  formal  and  satisfactory  declaration 
from  the  yamfin  that  such  will  be  in  future  the  course  followed. 

They  must  also  point  out  that,  great  changes  in  the  international  relations  between 
China  and  the  treaty  powers  having  taken  place  in  the  meanwhile,  the  forms  ob- 
served in  the  audiences  in  1873  and  1874  ought  to  be  submitted  to  a  revision,  and, 
where  necessary,  to  an  alteration  alreadv  rendered  obvious  by  the  fact  that,  while 
these  ministers  were  only  received  for  the  presentation  of  their  letters  of  credeuQe, 
the  imperial  edict  issued  in  this  year  includes  also  oharg68  d'affaires,  i.  e,,  repre- 
sentatives not  furnished  with  such  documents. 

If  the  tsung-li  yamdn  should  not  consider  themselves  authorized  to  enter  upon  a 
discussion  on  this  question  without  previously  taking  the  order  of  His  Majesty  the 
Emperor,  the  representatives  request  the  yam^n  to  do  so  and  place  the  contents  oi 
this  aide-ni^oire  before  His  Majesty.  They  can,  at  the  same  time,  only  state  that 
if  reasons  unknown  to  them  should  prevent  the  Chinese  Government  from  placing 
the  representatives  of  treaty  powers  in  China  upon  a  footing  similar  to  that  accorded 
to  Chinese  ministers  abroad,  they  should  be  willing  to  leave  ftill  time  for  eonsidera- 
tion  to  the  Chinese  Government:  but  if  the  tsung-li  yamAn  should  insist  upon  the 
acceptance  of  a  programme  declared  inadmissible  by  the  foreign  representatives, 
the  latter  would  find  themselves  in  the  impossibility  of  accepting  an  audience  under 
conditions  not  in  accordance  with  the  rules  of  international  right  and  courtesy. 
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Mr.  Blaine  to  Mr.  JDenhy. 

No.  687.]  Department  op  State, 

Washington^  February  10, 1891. 

SrB :  I  have  to  acknowledge  the  receipt  of  your  No.  1216,  of  the  15th 
of  December  last,  touching  the  audience  to  be  given  to  foreign  minis- 
ters* at  Pekipg  in  February,  1891. 

The  concession  of  audience  in  principle  is  a  gratifying  proof  of  China's 
desire  to  conform  to  the  ordinary  amenities  of  intercourse  between  equal 
and  sovereign  states. 

Whether  the  formalities  to  be  observed,  which  are  vaguely  described 
as  similar  to  "that  had  in  the  twelfth  year  of  the  reign  of  Tung  Chih,'' 
will  involve  any  unbecoming  conditions  can  not  be  determined  without 
fburther  information.  A  recent  press  telegram  indicates  that  the  for- 
mality prescribed  is  found  objectionable  and  derogatory  to  the  dignity 
of  the  foreign  envoys  and  the  governments  they  represent.  Your  further 
report  is  awaited  with  interest. 
I  have,  etc., 

James  G.  Blaine. 


Mr.  Blaine  to  Mr.  Denby. 

No.  590.]  Department  of  State, 

Washington,  February  14, 1891. 
Sib  :  I  have  received  your  l^o.  1212,  of  December  13  last,  and  a  copy 
of  the  latest  note  of  the  yam^n  in  tne  McCaslin  case,  which  you  in- 
close^ declining  to  open  up  the  judgment  at  l^ingpo. 

Your  suggestion  that  the  case  will  have  to  be  reserved  for  the  pres- 
ent is  approved.    It  might  be  well  for  you,  however,  to  reply  to  the 
yam^n's  note,  in  order  that  we  may  not  seem  to  have  acquiesced  in  it, 
and  that  the  issue  may  be  kept  distinct  and  our  rights  reserved. 
I  am,  etc., 

James  G.'Blainu. 


Mr.  Denby  to  Mr.  Blaine, 

No.  1250.]    *  Legation  of  the  United  States, 

Peking,  February  23, 1891.    (Eeceived  April  13.) 

Sib:  I  have  the  honor  to  inclose  copies  of  the  following  papers  bear- 
ing on  the  audience  question:  A  memorandum  of  an  interview  be- 
tween Mr.  von  Brandt  and  certain  members  of  the  tsung-li  yam^n,  which 
took  place  January  26, 1891;  a  protocol  of  a  meeting  of  the  representa- 
tives of  the  treaty  jwwers  held  at  the  German  legation  January  30, 
1891;  a  memorandum  of  an  interview  between  the  members  of  the 
tsung-li  yamSn  and  Mr.  von  Brandt  had  January  31, 1891 ;  a  protocol 
of  a  meeting  of  the  foreign  representatives  held  at  the  German  legation 
February  1, 1891 ;  a  memorandum  of  an  interview  between  the  members 
of  the  foreign  of&ce  and  Mr.  von  Brandt  had  the*5th  day  of  February, 
1891 ;  a  protocol  of  a  meeting  of  the  foreign  representatives  held  at  the 
German  legation  the  6th  day  of  February,  1891. 

I  refrain  from  comments  on  these  papers  until  a  conclusion  shall  have 
been  arrived  at. 
I  have,  etc., 

CsAELES  Denby, 
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[Xnclosure  1  In  No.  12S0.] 

Memorandum  of  an  int&rfBHew  between  ike  members  of  the  teung^U  yamSn  a/nd  Mr.  txm 

Bi^andt,  January  SI,  1891, 

Mr.  yon  Brandt  had  the  opportunity,  at  the  visit  which  the  prince  and  ministera 
paid  to  him  to-day,  to  speak  to  the  prince  in  the  sense  of  the  aide-memoire  agreed 
upon,  and  to  give  his  highness  a  copy  of  it  at  his  demand.  Fnrther  discussion  was 
postponed  until  a  conference  arranged  to  take  place  at  the  yamdn  on  the  3l8t  in- 
stant. The  contents  of  the  aide-iMmoire  produced  undoubteidly  a  deep  impression 
upon  the  prince  and  ministers,  who  again  brought  forward,  though  in  a  very  cursory 
manner,  tne  many  occupations  of  the  Emperor,  which  woula  prevent  His  Majesty  from 
receiving  the  ministers  singly,  or  single  ministers  arriving  afterwards  in  separate 
audiences. 

The  jrrince  repeatedly  expressed  the  wish  that  the  audience  might  take  place  on 
the  basis  of  the  former  programme,  with  some  slight  alterations,  and  the  minister 
Sun-yi-w6n  insisted  very  much  on  the  proof  of  great  friendship  on  the  part  of  China 
given  by  the  willingness  of  the  Emperor  to  receive  the  foreign  ministers. 

The  Chinese  ministers  present  were  Prince  Ching,  HsU-wen-shen,  Sun-yi-w6n,  and 
Liao  Shou-miug. 


[Incloeare  2  in  No.  1250.] 

Protocol  of  the  meeting  of  the  representativee  of  treaty  powers  held  at  the  C^erman  legation 

on  January  30,  1891, 

Present :  The  representatives  of  Belgium,  France,  the  German  Empire,  Great  Brit- 
ain, Italy,  Japan,  the  Netherlands,  Spain,  and  the  United  States,  the  representative 
of  Russia  being  absent  on  account  of  indisposition. 

The  following  points  to  serve  as  guidance  for  Mr.  von  Brandt  in  his  negotiations 
with  the  yamdn  on  the  audience  question  were  discussed  and  adopted  in  the  form 
hereafter  mentioned : 

A.  The  representatives  to  be  received — 

(1)  Either  singly,  each  accompanied  by  his  interpreter  and  the  members  of  his  le* 
gation  belonging  to  the  diplomatic  service ;  or 

(2)  The  representatives  having  letters  of  credence  to  present  being  received  sin- 
gly, each  one  accompanied  by  his  iuterpreter,  and  afterwards  the  whole  diplomatic 
body  being  received  together,  the  doyen  making  a  short  congratulatory  speech  and 
the  difterent  representatives  not  yet  having  had  an  audience,  as  well  as  the  other 
members  of  the  diplomatic  body,  being  presented  to  the  Emperor  by  Prince  Ching, 
or  the  doyen,  the  former,  in  that  case,  to  be  furnished  vrith  the  exact  phraseology  to 
be  used ;  or, 

(3)  As  a  concession,  for  this  time  only,  all  the  representatives,  with  their  sec- 
retaries and  interpreters,  entering  together,  the  representatives  furnished  with 
letters  of  credence  presenting  them  separately;  and  finally,  a  short  congratulatory 
address  to  be  pronounced  by  the  doyen. 

B.  The  audience  to  take  place  in  one  of  the  audience  halls  of  the  palace  proper,  the 
Tai-ho-tien  (throne  room)  and  the  Wu-yin-tien  being  mentioned,  the  latter  one  being 
a  kind  of  library. 

C.  The  representatives  not  being  kept  waiting  for  any  length  of  time  before  the 
audience. 

D.  The  question  through  which  of  the  five  or  three  openings  in  a  Chinese  gateway 
the  representatives,  bearers  of  letters  of  credence^  and  the  other  representatives 
ought  to  pass  was  extensively  discussed  and  ventilated.  Though  the  representa- 
tives were  of  opinion  that  as  long  as  one  of  their  number  was  the  bearer  of  a  letter 
of  credence  to  the  Emperor  he  ought  to  pass  through  the  middle  opening,  through 
which,  according  to  Cninese  ceremonies,  not  only  the  person  of  the  Emperor,  but 
also  the  imperial  edict-s  and  seals  passed,  it  was  nevertheless  resolved  not  to  open 
this  question,  but  to  claim  only  the  next  best  opening,  i,  e,,  from  the  outside,  the  one 
to  the  right  of  the  middle  opening.  The  reasons  for  this  decision  were  that,  as  the 
question  once  raised  could  not  be  abandoned  and  was  certain  to  meet  with  the 
greatest  opposition  on  the  part  of  the  Chinese,  it  would  be  better  not  to  touch  it  at 
all,  it  even  Doing  doubtful  if  for  autograph  letters  of  sovereigns  the  same  ceremonial 
might  be  claimed  as  for  the  sovereigns  themselves.  In  any  case  the  action  of  the 
foreign  representatives  thus  confined  to  what  they  had  an  undoubted  right  to  ask 
would  prove  their  desire  not  to  raise  questions  which  might  endanger  the  filial  re- 
sults of  the  negotiations  to  be  undertaken. 

£.  The  letter  of  credence  either  tQ  be  place4  Info  tbe  hands  of  t)he  Emperor^  or,  f^ 
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this  would  certainly  prove  impossible  to  be  obtained,  on  a  table  near  enough  to  the 
throne  that  the  Emperor  could  take  them  if  he  should  be  inclined  to  do  so. 

F.  The  rehearsal  of  the  ceremony  at  the  yam^n  to  be  refused. 

G.  The  dinner  to  be  o£fered  to  the  r^resetitatives  at  the  tsnn^-li  yamto  to  be  re- 
fosed,  as  had  been  already  done  in  1873,  the  representatives  being  of  opinion  that 
Any  banquet  offered  them  should  be  at  the  palace. 

The  two  last  points,  as  not  likely  to  be  brought  forward  immediately,  were  reserved 
for  further  discussion. 

M.  VON  Brandt. 

CkARLES  Denby. 

John  Walsham. 

K.  Otori. 

A.  Pans^. 

J.  K.  Ferguson. 

G.  DE  Uribari. 


Approved: 


P.   RiSTBLHUEBBR. 

Charles  Michel. 


C.  KLEiMi;NOW. 


[InolotfiiTe  8  In  No.  12S0.]/ 


Memorandum  on  the  meeting  held  at  the  teung-U  yamSn  on  January  SI,  1891,  between  the 
Chinese  ministers  Prinee  Ching.  HsU  Keng  Shen,  Sun-yi-win,  and  Chang  Tin-huan  and 
Mr,  von  Brandt,  the  Jntter  in  the  name  and  for  the  representatives  of  the  treaty  powers. 

After  some  general  complimentary  remarks,  Prince  Ching  asked  Mr.  von  Brandt 
what  were  the  views  of  the  foreign  representatives  on  the  question  of  the  audience. 
Mr.  von  Brandt  replied  that  before  entering  u^on  any  details  he  had  to  make  some 
remarks  on  the  principle  underlying  the  question.  Two  sides  had  to  be  taken  into 
consideration,  the  personal  and  the  international  ones.  With  regard  to  the  first,  it 
was  unquestionably  an  honor  for  a  representative  to  be  received  by  a  sovereign,  and 
he  and  his  coUeagues  considered  their  reception  by  His  Majesty  in  that  light.  From 
the  international  point  of  view  there  coula  be  no  doubt  that  a  representative,  being 
accredited  by  a  sovereign  or  rule^  had  the  right  to  demand  an  audience  in  order  tb 
present  his  letter  of  credence,  as,  by  the  rules  of  international  law  generally  adopted 
flCnd  recognized,  he  could  not  enter  upon  the  discharge  of  his  official  duties  before 
having  done  so.  The  foreign  representatives  now  at  Peking  were  therefore  bound 
to  assure  themselves  that  their  reception  by  His  Imperial  Majesty  the  Emperor  was 
not  to  preclude  any  newly  arriving  minister  from  demanding  and  obtaining  an 
audience  in  order  to  present  his  letter  of  credence.  Mr.  von  Brandt  referred  the 
Chinese  ministers  to  the  experience  of  his  exceUency  Chanff,  present  at  the  confer- 
ence, and  that  of  the  other  Chinese  representatives  who  nad  been  accredited  to 
foreign  countries. 

After  some  desultory  remarks  about  the  minority  of  the  Emperor,  which  had  until 
now  rendered  an  audience  impossible.  Prince  Chmg  declared  that  if  a  foreign  min- 
ister furnished  with  letters  of  credence  arrived  in  niture  at  Peking  he  would  have 
to  write  to  the  yam^n  demanding  an  audience  in  order  to  present  his  letters  of  cre- 
dence, which  would  then  be  granted,  perhaps  not  immediately,  but  not  with  too  long 
a  delay,  according  to  circumstances. 

Mr.  von  Brandt,  declaring  this  promise  to  be  satisfactory,  then  proceeded  to  ex- 
plain to  the  prince  and  ministers  the  way  in  which  the  foreign  representatives  might 
be  received.  He  pointed  out  that  the  proper  way  to  receive  them  would  be  in  sepa- 
rate audiences,  but  that,  in  order  to  snow  their  willingness  to  meet  the  yamSn  as  far 
as  possible,  the  audience  to  take  place  might  for  once  be  a  general  one,  all  the  for- 
eign representatives  with  their  diplomatic  staff  and  their  interpreters  entering  at 
the  same  time,  those  representatives  having  letters  of  credence  presenting  thorn 
separately,  which  ceremony  having  been  gone  through  with,  the  doyen  would  make 
a  short  congratulatory  address  in  the  name  of  the  diplomatic  body.  At  the  mention 
of  the  presentation*of  the  letters  of  credence  the  prince  interrupted  Mr.  von  Brandt 
by  saying  they  will  place  them  on  the  table.  Mr.  von  Brandt  replied  that  they  were 
now  discussing  one  point,  the  other  points  being  taken  in  their  turn.  After  a  short 
and  very  pleasant  discussion  the  prince  proposed,  without  any  suggestion  from  Mr. 
Ton  Branat,  that  the  representatives  having  letters  of  credence  to  present  should  be 
received  each  one  separatelv  with  his  own  interpreter,  and  that  after  these  separate 
receptions  were  over  all  the  representatives  should  reenter  the  imperial  presence 
together,  with  their  secretaries  of  legation  and  one  interpreter,  the  doyen  pronounc* 

H,  Ex.  1,  pt.  X ^24 
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ing  a  short  congratulatory  address.  The  priBce  gave  as  a  reason  whv  it  wonld  not 
be  desirable  that  the  lepresentatives  should  be  accompanied  each  by  nis  own  inter- 
preter at  this  second  gener^  reception  that  the  hall  ol  reception  was  not  very  large, 
that  it  would  be,  therefore,  inconvenientlT  crowded,  and  that  the  going  into  the  pres- 
ence of  the  Emperor  and  the  leaving  of  the  reception  hall  would  prove  difficult  if  a 
too  large  number  of  persons  were  present. 

Mr.  von  Brandt  replied  that  the  prince's  proposal  seemed  to  contain  the  elements 
of  an  understanding,  and  that  he  would  place  it  before  his  colleagues. 

The  conversation  was  then  turned  by  the  prince  to  the  place  of  reception,  at 
which  he  designated  the  Tztl-Kuang-Ko.  Mr.  von  Brandt  stated  that  with  regard 
to  this  place  grave  objections  existed  in  the  minds  of  the  foreign  representatives, 
and  that  he  and  his  colleagues  would  be  very  thankful  if  the  yamdn  would  propose 
some  other* place.  To  the  question  what  were  the  objections  Mr.  von  Brandt  re- 
plied that  tne  TzU-Kuang-Ko  was  not  within  the  imperial  palace,  but  in  an  out-of- 
the-way  comer  of  the  garden,  and  that  besides  foreign  public  opinion  had  pronounced 
itself  so  very  strongly  against  the  use  of  this  place  that  it  wonld  be  difficult  for  the 
foreign  representatives  to  ignore  it :  he  could  therefore  only  repeat  the  request  that 
another  place  might  be  selected.  Prince  Ching  then  stated  that  he  could  not  un- 
derstana  what  objections  could  be  raised  against  the  hall  in  question,  it  being  a 
very  fine  place,  in  very  good  order,  and  being  used  for  the  banquet  offered  to  the 
Mongol  princes.  Mr.  von  Brandt  rejoined  that  that  was  perl^aps  one  pf  the  reasons 
which  rendered  it  undesirable  as  a  place  for  the  audience  of  the  foreign  representa- 
tives, and  that  he  had  no  doubt  that  there  were  a  great  many  places  in  the  palace 
whicn  could  serve  the  purpose  much  better  than  the  Tztt-Kuang-Ko.  From  this 
moment  the  conversation  grew  rather  excited  on  the  part  of  the  Chinese  ministers. 
8un-yi-wto  declared  that  the  palace  was  quite  out  of  the  question,  as  no  one  could 
be  received  there  who  did  not  perform  the  kotow ;  that  the  Tzit-Euang-Ko  had  once 
been  selected,  and  that  the  ministers  would  have  to  go  there.  On  the  prince  re- 
peating this  declaration,  Mr.  von  Brandt  replied  that  tne  TzU-Kuang-Eo  would  not 
be  acceptable  to  the  foreign  representatives,  but  that  he  had  no.  doubt  that  if  the 
yamdn  wonld  place  before  His  Majesty  the  reasons  which  made  the  place  undesirable 
another  place  might  be  easily  found.  To  this  Prince  Ching  answered :  *'  Certainly  not 
in  the  palace,  but  perhaps  in  the  Hsi  Yiian,  western  garden,  the  part  of  the  garden 
actusdlv  inhabited  by  His  Majesty  and  Het  Majesty  the  Empress  ex-Regent,  though 
'the  halls  there  were  not  as  large  and  convenient  as  the  TzU-Knang-Eo.''  On  Mr.  von 
Brandt  answering  that  he  wouW  be  very  willing  to  transmit  to  his  colleagues  any  pro- 
posal the  prince  might  make  on  this  point,  Sun-yi-w6n  interposed  with  the  remark  that 
there  were  no  places  in  that  part  of  the  garden,  and  thalj  any  other  place  but  the  Tztl- 
Kuang-Ko  was  quite  out  of  tne  question,  to  which  his  excellency  Ching  added  that  if 
the  foreign  representatives  objected  to  the  Tzii-Kuang-Ko  the  yam^n  would  write  to 
the  cabinets  of  the  treaty  powers  to  inquire  whether  international  law  allowed  for- 
eign representatives  to  dictate  to  a  sovereign  the  place  where  he  was  to  receive 
ithem.  Mr.  von  Brandt  answered  that  it  was  rather  difficult  to  discuss  the  ques- 
ttion  with  the  yamftn.  The  foreign  representatives  had  an  undoubted  right  by  in- 
temations^l  law  and  courtesy  to  be  received  in  the  palace:  but  they  were  told  that 
that  could  not  be  done  on  account  of  Chinese  law,  and  when  they  objected  to  some 
.other  places  .they  werettold  l^at  they  had  no  right  to  do  so  under  international  law. 
He,  for  his  part,  had  not  the  ^lightest  objection  to  see  the  question  submitted  to 
the  deci^on  of  his  Government,  qud  he  was  quite  ready  to  ask  for  its  instructions, 
tuor  did  he  doubt  that  his  coUeagnes  wotild  do  the  same;  but  he  thought  it  his  duty 
to  point  out, to  the  yam^n  that  tne^  answers  from  .the  foreign  governments  might  not 
iimprobably  be  that,  as  a  general  principle,  the  .view  of  the  yamdn  was  quite  cor- 
irect,  but  as  to  the  partioulgff  case  the.objeotionspf.the  foreign  representatives  were 
.equally  SP.  Jn  that  case ithe  position,, instead  pf  being  a  better  one,  would. be.rathor 
^wors^,  and  he  did  npt  think;that  that  would  be  in  the  interest  of  either  party.  He 
\Woald  therefore  xecpmrnend, once  more  that  the  yamto  might  place  the  objections  pf 
(the  foreign  representatives  before  His  Maiesty  and  recomm^na  a  place  better  suited 
]thap  theTztt-kuang-Ko.  Prince  Ching  thereupon  asking  if  the  foreign  representa- 
ftives  would  declare  their  readiness  to  submit  to  the  imperial  decision  if  asked  for 
{by  t|ie  yamdn,  Mr.  von  Brandt  parried  the  question  by  replying  that  as  the  audi- 
,ence  was,  according  to  imperial  edict,  to  strengthen  thefrienoly  relations  between 
.China  and  the  treaty  powers,  he  had  not  the  slightest  doubt  th$^t , nothing  would  be 
further  from  the  wish  of  His  Majesty  than  to  impose  upon  the  foreign  representatives 
.conditions  which  they,  for  very  good  reasons,  had  declared  unacceptable. 

The  Chinese  ministers  then  said  that  they  expected  Mr.  von  Brandt  to  write 'them  a 
dispatch  giving  his  reasons  for  the  nonacceptanceof  the  TzU-Kuang-Ko,  which  they 
would  makethebasis  of  their  actionwith  regard  to  the  cabinets  of  the  treaty  powers. 
Mr.  von  Brandt  replied  that  for  that  purpose  his  verbal  declarations  would  be  so  much 
more  sufficient,  as  the  foreign  representatives  themselves  would  address  reports  to 
.their  governments  giving  the  reasons  for  their  action.    He  thought,  however,  ,^%t 
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it  wonld  be  best  to  abstain  from  all  written  commnnication  between  tbe  yam  An  and 
the  representatives,  as  they  were  always  likely  to  leave  some  bittehiess  behind  them, 
which  he  was  of  opinion  would  be  better  avoided.  It  would,  however,  be  ver^  easy 
for  the  yamAn  to  iiud  sufficient  time  for  a  thorough  ventilation  of  the  question  if  the 
ministers  wonld  write  a  short  note  to  the  foreign  representatives  stating  that  on  ac- 
count of  the  death  of  His  Imperial  Highness  Prince  ClHin  it  was  desirable  to  postpone 
the  audience  for  some  time.  To  such  a  course  the  Chinese  ministers  objected  most 
strongly,  insisting  again  upon  a  dispatch  from  the  foreign  representatives  stating 
their  objeotions.  The  discussion  then  went  on  for  over  an  hour,  always  turning 
upon  the  same  points,  without  any  progress  being  made,  the  spirit  in  which  the  nego- 
tiation was  carried  on  by  the  Chinese  ministers  being  illustrated  bv  the  remarks 
£x)m  the  prince  that  he  thought  the  action  of  the  representatives  only  intended  to 
increase  difficulties  to  the  yamdn,  and  that  it  was  so  much  more  incomprehensible 
as  in  the  cude-m^oire  nothing  had  been  said  of  the  place  of  reception,  the  plac« 
being  besides  already  fixed  by  imi>erial  decree,  the  yamdn  being  only  ordered  to 
report  on  the  ceremonies.  Sun-yi-wto,  who  had  more  than  once  declared  that  the 
an^er  was  rising  in  his  throat  and  nearly  suffocating  him,  chimed  in,  without  the 
point  having  been  brought  forward  in  any  manner,  by  sabring,  *'And  the  entertain- 
ment at  the  yamAn  must  also  be  accepted  under  international  law."  Sun-yi-wAn 
also  most  positively  denied  that  the  Mongol  princes  were  ever  entertained  at  the 
Tztl-Kuang-Ko. 

The  oon^rence  came  finally  to  an  end,  after  having  lasted  more  than  three  hours, 
by  the  yamfin  requesting  Mr.  von  Brandt  to  place  the  question  of  the  Tzii-Kuang-Ko 
before  his  colleagues,  which  he  promised  to  do,  holding  out.  however,  no  hbpe  of  a 
change  in  the  views  of  the  foreign  representatives,  while  tne  yam6n  on  their  part, 
bein^  asked  to  take  into  consideration  the  choice  of  another  place,  declared  their 
inability  to  do  so. 


[Inolosore  4  in  Ko.  1250.] 

Protoool  of  the  meeting  of  representatives  of  treaty  powers  held  at  the  German  legation  on 
February  1, 1891,  at  S  aolookp. 


,  m. 


Present :  The  representatives  of  Belgium,  France,  the  German  Empire,  Great  Brit- 
ain, Italy,  Japan,  the  Netherlands,  Spain,  Kussia,  and  the  United  States. 

Mr.  von  Brandt  having  read  the  annexed  memorandum  on  his  interview  with  the 
ministers  of  the  tsung-u  yamfin  on  Januarj^  31,  his  action  was  approved.  He 
pointed  out  at  the  same  time  that  the  concession  concerning  audience  to  be  granted 
representatives  arriving  in  future  was  only  an  apparent  one,  the  same  concession 
having  been  made  in  exactly  the  same  terms  as  now  and  to  tne  foreign  representa- 
tives in  1873,  on  the  occasion  of  the  discussion  of  the  y^amAn's  first  programme ;  be- 
sides, it  had  been  acted  upon  in  1874,  when  four  foreign  representatives  had  been 
received  in  separate  audiences. 

The  yamfin  had  therefore  played  only  its  usual  game,  ignoring  former  conces- 
sions in  order  to  be  able  to  make  them  again  and  then  point  to  them  as  a  proof  of 
the  yamAn's  willingness  to  go  as  far  as  possible  and  the  insatiableness  of  the  foreign 
negotiators. 

After  some  discussion  among  the  representatives,  Mr.  von  Brandt  was  instructed 
to  tell  the  yam^^n  at  their  next  meeting  that  the  idea  of  wishing  to  dictate  in  any 
manner  to  His  Majesty  was  very  far  from  the  minds  of  the  foreign  representatives; 
but  that  it  was  their  duty  at  the  same  time  to  see  that  nothing  derogatory  to  the 
countries  they  represent  took  place  in  any  ceremony  in  which  they  were  called  upon 
to  take  a  part,  and  that  for  the  reasons  already  given  to  the  yam^n  the  Tzli-Kuang- 
Ko  was  unacceptable.  Mr.  von  Brandt  was  ftirtner  instructed,  in  order  that  a  clear 
insight  might  be  gained  into  the  situation,  to  place  at  the  next  meeting  before  the 
yam^  the  other  objections  and  demands  of  the  foreign  representatives,  ».  c,  with 
regard  to  the  situation  of  the  table  upon  which  the  letters  of  credence  are  to  be 
placed,  the  door  through  which  the  representatives  are  to  pass,  and  the  necessity  of 
not  keeping  them  waiting  for  the  audience  for  any  length  of  time  when  once  in  the 
grounds^of  the  i)alace. 
The  meeting  then  separated^ 

,  M.  VON  Brandt. 

Charles  Denby. 

John  Walsham. 

K.  Otori. 

A.  Pansa. 

J.  H.  Ferguson. 

G.  I>B  Uribari. 

C.  Klkim6now. 

P.   RiSTELHUEBER. 

Charles  Michel* 
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[Xncdosnze  5  In  No.  1250.] 

Memorandum  on  the  meeting  held  at  the  teung-U-yamen  on  February  5, 1891,  hetween  the 
Chinese  ministcre  Prince  Ching,  Sun-yi-win,  and  Chang  Tin-huan  and  Mr.  von 
Brandt,  the  latter  in  the  name  of  a.ndfor  the  other  repreeentaiivee  of  treaty  powers. 

After  the  excnange  ot  some  compliinentaxy  reolarks,  Mr.  von  Brandt  opened  the  con- 
ference by  saying  that  before  entering  upon  any  details  he  wished  to  place  a  general 
statement  before  the  prince  and  ministers  present.  In  a  foreign  country  an  envoy, 
on  arriving,  places  a  copy  of  his  credentials  in  the  hands  of  the  minister  of  for- 
eign affairs  and  asks  for  an  audience  of  the  sovereign  or  ruler  of  the  country, 
in  order  to  present  the  original.  At  the  audience,  a  few  days  afterwards,  he  pro- 
nounces a  short  complimentary  speech  and  places  his  letters  of  credence  into  the 
hands  of  the  sovereign  or  ruler,  who  replies  by  a  few  words,  after  which  the  envoy 
retires.  It  is  only  after  this  ceremony  has  been  gone  through  with  that  the  envoy 
is  in  a  position  to  assume  his  official  duties.  This  is  the  procedure  in  foreign 
countries,  which  the  yam^n  declared  would  not  be  followed  in  China.  The  Chinese 
ceremonial  was  equally  unacceptable  to  the  foreign  representatives.  A  mutual  under- 
standing ought,  therefore,  to  be  arrived  at  in  which,  while  nothing  was  further 
from  the  minds  ot  representatives  than  to  presume  to  dictate  in  an^  way  to  His  Maj- 
esty, it  was  their  duty  to  see  that  nothing  occurred  that  was  offensive  to  the  dignity 
of  tne  countries  they  had  the  honor  to  represent.  The  prince  replied  to  this  that 
the  yamfin  were  very  anxious  on  their  part,  too,  that  nothing  should  be  asked  of  the 
foreijln  representatives  which  they  might  consider  as  jderogatory  to  their  country's 
dignity ;  on  the  other  hand,  the  same  rule  held  good  for  China.  The  other  day, 
after  Mr.  von  Brandt  had  left,  he  and  his  colleagues  had  found  themselves  in  a  g^eat 
difficulty  about  the  hall  in  which  the  audience  was  to  take  place.  The  hall  was,  so 
to  say,  nxed  upon  by  the  Imperial  edict,  and  all  the  preparations  had  been  made  in 
it.  He  therefore  proposed  tnat  the  present  audience  should  take  place  in  the  TzQ- 
Kuang-Ko,  while  for  the  next  one  a  new  hall  should  be  provided  in  the  western 
garden.  Mr.  von  Brandt  said  that  he  would  submit  this  proposal  to  his  colleagues. 
Prince  Ching  then  stated  that  it  would  certainly  be  best  that  they  should  know  at 
once  all  th<e  objections  the  foreign  representatives  might  have  to  the  ceremonial 
observed  in  1873.  He  hoped  that  they  would  not  be  very  numerous,  as  the 
yamdn  had  already  made  a  great  many  concessions,  especially  with  regard  to  the 
reception  of  representatives  arriving  after  the  audience  and  the  admission  of  secre- 
taries of  legation  and  interpreters.  Mr.  von  Brandt  replied  that  the  arrangements 
arrived  at  could  hardly  be  considered  .as  concessions  on  the  part  of  the  yamdn,  the 
reception  of  representatives  arriving  after  the  audience  having  already  been  dia^ 
cussed  and  settled  in  1873  and  acted  upon  in  1874,  while  the  admission  of  secretaries 
of  legation  and  interpreters  was  the  natural  result  of  the  admission  of  Chinese  func- 
tionaries of  the  same  rank  to  audiences  elsewhere.  '  Mr.  von  Brandt  proceeded,  then, 
to  explain  the  objections  of  the  foreign  representatives  with  regard  to  the  placing 
of  the  letters  of  credence  on  the  yellow  table,  of  having  to  wait  before  the  audience, 
and  of  entering  the  hall  by  the  western  entrance.  A  long  discussion  then  ensued 
upon  the  question  where  the  foreign  representatives  ought  to  place  their  letters  of 
credence,  the  members  of  the  yamSn  maintaining  that  the  rule  adopted  in  1873  ought 
to  be  followed  also  on  this  occasion,  the  table  being  placed  not  so  very  far  f^om  the 
throne  and  within  the  hall,  Prince  Ching  also  stating  in  the  course  of  the  conversa- 
tion that  papers  presented  by  the  highest  officials  in  the  Empire  were  equally  placed 
upon  a  table,  the  table  for  the  audience  being  a  specially  prepared  one,  only  to  be 
used  on  such  occasions,  from  which  they  were  to  be  taken  by  the  cnief  chamberlain  and 
handed  to  the  Emperor.  This  last  statement  Prince  Ching  tried  afterwards  very 
much  to  disown,  but  it  gives  undoubtedly  the  true  state  of  affairs  and  proves  that 
the  Chinese  have  attempted  and  attempt  to  treat  letters  from  foreign  sovereigns  and 
rulers  as  any  other  state  papers  or  reports  placed  before  the  Emperor.  On  the  other 
hand,  the  placing  of  the  table  within  the  hall  is,  in  the  eyes  of  the  Chinese,  already 
a  considerable  concession^  the  table  upon  which  the  letters  from  the  rulers  of  subject 
nations  are  deposited  being  placed  outside  the  audience  hall.  Prince  Ching  also 
repeated  the  proposal  made  in  1873,  that  if  the  foreign  representatives  objected  to 
their  letters  of  credence  remaining  on  the  table  he  could  take  them  from  the  table 
and  place  them  in  the  hands  of  the  Emperor,  of  course  kneeling,  a  proposal  which 
Mr.  von  Brandt  rejected  on  the  same  grounds  which  had  already  in  1873  caused  th© 
then  representatives  not  to  accept  it.  Mr.  von  Brandt  told  the  Chinese  ministers 
that  the  proper  way  of  transmitting  a  letter  fr^m  one  sovereign  or  ruler  to  another 
was  to  place  it  directly  in  the  hands  of  the  latter;  but,  as  Chinese  ceremonial 
appeared  not  to  admit  of  this  being  done,  his  colleagues  and  he  himself  would  con- 
tent themselves  with  placing  their  letters  of  credence  on  a  table  near  enough  to  the 
throne  that  His  Majesty,  if  so  inclined,  could  take  the  letter  with  his  own  hands. 
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Aslsed  to  explain  how  he  thonght  the  ceremony  onght  to  be  ffone  through,  Mr.  von 
Brandt  said  that  he  proposed  to  walk  up  to  the  nlace  where  the  representatives  had 
formerly  stood,  then  stop,  make  a  short  speech,  then  advance,  place  his  letters  of  cre- 
dence upon  the  table/and  retire  to  the  former  place,  there  to  usten  to  the  Emperor's 
answer. 
The  conversation  on  this  point  having  lasted  for  over  an  hour  without  making  any 

g regress,  the  Chinese  ministers  asked  2&.  von  Brandt  to  place  their  objections  before 
is  colleagues  and  to  request  them  to  take  the  matter  once  more  into  consideration. 
Mr.  von  Brandt  replied  tnat  he  would  do  so  with  pleasure,  but  that  he  thought  he 
could  hold  out  very  little  hope  that  his  colleagues  would  change  their  minds  on  the 
subject.  With  regard  to  himself,  he  could  already  teU  them  to-day  that  he  would 
not  hand  over  his  letters  of  credence  in  any  other  way  than  in  the  one  proposed  by 
himself. 

The  Chinese  ministers  upon  this  asked  him  then  again  to  write  a  dispatch  to  the 
yamfin  on  the  subject;  to  which  he  replied  that  he  had  strong  objections  to  writing 
on  subjects  under  discussion,  but  that  he  would  take  the  yamto's  proposal  into  con- 
sideration, and  might  perhaps  find  a  way  to  comply  with  it.  In  the  course  of  the 
before-mentioned  conversation  Sun-yi-w6n  asked  suddenly,  "And  how  about  the 
feast  at  the  yamdnf ''  to  which  Mr.  von  Brandt  replied  that  his  colleagues  and  he 
himseli  were  accustomed  to  be  received  at  the  table  of  the  sovereign  who  did  them  the 
honor  to  have  them  invited,  but  that  if  all  the  other  questions  were  settled  satisfac- 
torily means  might  be  found  of  accepting  the  invitation  of  the  yamfin  for  once.  Mr. 
von  Brandt  then  asked  what  were  the  views  of  the  yam^n  on  the  other  points  men- 
tioned by  him;  to  which  tl^e  prince  replied  that  the  representatives  would  have  to 
wait  a  short  time  before  gomg  to  the  audience,  a  little  Mendly  conversation  and 
collation  having  to  precede  the  reception  by  the  Emperor,  if  an  hour  from  the  mo- 
ment the  representatives  reached  the  outer  gate  to  their  reception  by  the  Emperor 
seemed  too  much,  so  that  if  the  audience  were  fixed  for  noon  the  ministers  would 
arrive  at  11  a.  m.  Mr.  von  Brandt  replied  that  he  would  place  the  matter  before  his 
colleagues,  and  thought  that  no  objection  would  be  raised  agatiist  the  yam^n's  pro- 
posals. Asked  which  gate  the  foreign  representatives  claimed,  Mr.  von  Brandt 
stated  that  it  was  the  first  to  the  right  of  the  middle  gate  from  outwards,  or,  in  the 
case  of  the  Tzfi-Kuang-Ko^  the  first  to  the  east.  The  ministers  immediately  agreed 
to  the  proposal,  Prince  Ching  mentioning  in  an  undertone  to  Sun-yi-wdn  that  it  was 
the  proper  one.  The  gate  having  been  pointed  out  on  a  map,  no  misunderstanding 
can  exist  on  the  point.  Prince  Ching  then  added  laughingly^  ''Of  course,  the  minis- 
ters refuse  to  come  to  a  rehearsal  of  the  ceremony."  To  which  Mr.  von  Brandt  re- 
plied in  the  same  tone,  '*  Certainly." 

The  prince  then  remarked  that  all  pointe  seemed  to  be  arranged  with  the  excep- 
tion of  that  of  the  table  on  which  the  letters  of  credence  were  to  be  placed,  to  which 
Mr.  von  Brandt  replied  that  some  little  points  to  which  his  colleagues  had  drawn  his 
attention  remained  still  to  be  settled.  It  was,  of  course,  understood  that  attaches 
were  to  accompany  their  chiefs,  as  well  as  the  secretaries  of  legation.  The  prince 
objected  to  this,  counting  upon  his  fingers,  *'  One  minister,  one  secretary  of  legation, 
one  interpreter,  making  altogether  three  persons  to  be  admitted  from  each  legation." 
Mr.  von  Brandt  pointing  out  that  at  some  of  the  legations  there  were  more  than  one 
secretary  of  legation,  the  prince  gave  way  on  this  point,  stUl  maintaining,  how- 
ever, his  pbiectibns  to  the  attaches,  who,  he  said,  would  swell  the  number  of  per- 
sons to  be' admitted  too  much.  Mr.  von  Brandt  remarked  that  to  his  knowledge  there 
were  attach^  only  to  two  of  the  legations,  at  the  French  one  and  at  the  Japanese 
one,  and  that  there  would  be  only  two  or  three  of  them,  to  which  the  prince  replied, 
"  Yes,  but  there  may  be  more  appointed  afterwards."  Mr.  von  Brandt  then  said  that 
as  the  question  now  stood  the  interpreters  of  six  of  the  legations  would  be  admitted 
to  the  audience,  while  the  interpreter  of  the  seventh  legation  would  be  present  at  the 
reception.  There  remained  three  legations  represented  by  charges  d'affaires,  of  wh  ich 
two  nad  interpreters ;  their  chiefs  desired  very  much  that  they  should  be  allowed  to 
assist  at  the  general  reception.  The  prince  replied  that  they  would  be  received  in 
the  audiences  when  their  chie£s  had  letters  of  credence  to  present. 

The  conference  then  closed,  after  it  had  lasted  two  hours  and  a  half,  Mr.  von 
Brandt  recommending  the  Chinese  ministers  to  take  the  wishes  of  his  colleagues 
with  regard  to  the  attaches  and  interpreters  into  further  favorable  consideration. 
It  must  be  remarked  that  the  tone  of  the  Chinese  ministers  was  from  the  beginning 
to  the  end  of  the  conference  an  exceedingly  friendly  and  amiable  one,  quite  different 
from  the  disagreeable  and  assuming  way  in  which  they  had  acted  at  the  last  meet- 
ing. 
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[tndorare  6  in  27o.  1250.] 

Mr,  von  Brandt  to  ike  tiung-li  ffamSn^ 

Peking/  February  7,  WL 
To  His  Higlin68B  t*rince  Chino^ 

President  of  the  Tsung-li  YamSni 

YotJR  Highness  i  I  have  taken  the  first  opportniuty  to  plaoe  befiite  niy  colleagues, 
tiie  representatives  of  Belgium,  France,  Great  Britain,  Italy,  Japan,  the  Nether- 
lands, Knssia,  Spain,  and  the  United  States,  the  results  of  the  conference  held  at  the 
yam^n  on  the  5th  instant. 

My  colleagues  and  myself  are  of  opinion  that  the  only  way  to  transmit  the  letters 
from  our  sovereigns  or  rulers  to  His  Majesty  the  Emperor,  containing  our  credentials, 
Would  be  to  place  them  either  into  the  hands  of  His  MajestV|  as  is  done  everywhere 
else,  or  on  a  table  placed  so  near  to  the  tlirone  and  so  high  that  His  Majesty  could,  if 
he  chose,  take  the  letters  with  his  own  hands.  My  colleagues  and  myself  are  willing 
to  agree  to  the  second  alternative. 

An  the  o'ther  points  bein^  very  nearly  arranged,  it  would  want  only  one  more  con- 
ference to  settle  them  definitely. 

According  to  His  Majesty's  wish,  I  also  inclose  a  list  of  the  secretaries,  military 
attaches,  attaches,  and  first  interpreter  of  the  foreign  legations  now  present  at 
Peking. 

I  avail  myself  of  this  opportunity  to  renew  to  your  highness  the  assurance  of  my 
highest  consideration* 


Approved: 


VON  Brandt. 

Charles  Denby. 
John  Walshah. 
K.  Otori. 
A.  Pansa, 
J.  H.  Ferguson. 
G.  de  Uribari. 
C.  Kleim6now. 
T.  Risteluueber. 
Charles  Michel. 


Mr.  Denby  to  Mr.  Blaine. 

Ko.  1256.]  Legation  of  the  United  States, 

PeMng,  February  J28, 1891.    (Received  April  21.) 

Sir  :  I  have  the  honor  to  inclose  herewith  copies  of  the  following 
papers  relating  to  the  audience  question :  An  aide-memoire  delivered 
by  Mr.  von  Brandt  to  the  foreign  office,  setting  forth  the  propositions 
of  the  foreign  representatives  a«  to  the  manner  of  holding  the  audience; 
a  protocol  of  a  meeting  of  the  foreign  representatives  at  the  German 
legation  February  18  5  a  memorandum  of  the  conference  held  at  the 
tsung-li  yam^n  February  15, 1891;  a  memorandum  of  a  meeting  held  at 
the  tsung-li  yamen  February  19,  1891,  between  the  ministers  of  the 
yd»m6n  and  Mr.  von  Brandt,  on  the  part  ot,  the  foreign  representatives; 
a  protocol  regulating  the  forms  and  ceremonies  to  be  observed  at  the 
audience  and  reception  agreed  on  February  22, 1891,  by  the  ministers 
of  the  foreign  office  and  the  foreign  representatives. 

It  will  be  seen  that  proper  and  satisfactory  arrangements  have  been 
concluded  for  the  holding  of  the  audience  and  a  subsequent  reception 
of  the  whole  diplomatic  body. 

The  foreign  ministers  receded  in  two  particulars  from  their  first  de- 
mands as  to  ceremonial.  They  consented  to  be  received  in  the  same  hall 
in  which  the  audience  was  had  in  1873 — ^the  Tzii-Kuang-Ko,  or  "Kiosk 
of  Purplish  Brightness.''  The  foreign  community  mostly  protested 
against  the  use  of  this  hall  because  it  was  alleged  that  it  had  been  gen- 
erally used  for  the  reception  of  Koreans,  Mongols,  and  other  vassal 
•races.    I  preferred  to  accept  this  hall  rather  than  to  create  serious  dif- 
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ficnlties  at  this  time.  By  reference  to  page  406  of  "The  Li^e  and  Let- 
ters of  Dr.  S.  S.  Williams''  you  will  see  that  he  characterizes  the  main 
objection  to  the  use  of  this  hall  as  "a  petty  scruple,"  and  speaks  highly 
of  the  adaptation  of  the  hall  to  purposes  of  audience.  This  opinion  had 
some  influence  on  me,  and,  besides,  I  recognized  that  in  general  the 
head  of  a  state  has  the  right  to  select  the  place  in  which  he  will  receive 
foreign  envoys. 

The  Chinese  ministers  agreed  that  future  receptions  should  be  held 
in  another  hall,  and  the  compromise  was  accepted.  The  other  point  con- 
ceded was  the  mode  of  the  delivery  of  the  letters  of  credence.  The 
foreign  representatives  contended  that  these  letters  should  be  delivered 
by  themselves  into  the  hands  of  the  Eniperor  himself.  But  as,  accord- 
ing to  Chinese,  usage,  no  person  can  present  a  letter  to  the  Emperor 
without  kneeling,  and  as  we  refulsed  to  kneel,  we  were  willing  to  place 
our  letters  on  a  table  so  close  to  the  Emperor  that  he  might  take  them 
in  his  hand  if  he  chose  to  do  so.  The  Chinese  ministers  replied  that  no 
person  except  the  princes  of  the  blood  could  be  allowed  to  a^scend  the 
platform  on  which  the  throne  was  placed. 

The  matter  was  compromised  as  follows:  Aflber  reading  his  address 
the  envoy  will  advance  to  the  foot  of  the  middle  steps,  bearing  his 
letter  of  credence,  which  he  will  hand  to  Prince  Ching,  president  of 
the  foreign  office,  who  will  descend  by  one  of  the  side  steps  to  receive 
it;  the  prince  will  then  ascend  the  platform  and  place  the  letter  of 
credence,  he  standing  and  not  kneeling,  on  a  small  table  placed  before 
the  throne.  It  is  apparent  that  Prince  Ching,  being  in  some  sense  our 
agent,  could  not  kneel  while  holding  our  letters.  If  the  Emperor  ad- 
dresses him  after  he  has  parted  with  the  letters,  he  may  kn^el  as  much 
as  etiquette  may  require,  A  comparison  between  the  forms  How  agreed 
on  and  those  followed  in  1873  will  show  that  substantial  progress  has 
been  made  in  the  eighteen  years  that  have  elapsed^  (For  an  «€Count 
of  the  audience  in  1873  see  Foreign  Eelations,  1873,  page  198  and  follow- 
ing.) Some  points  of  progress  are  the  following:  Separate  audiences 
are  granted  and  each  minister  takes  his  interpreter,  instead  of  all  going 
together  with  one  interpreter;  foreign  representatives  are  not  to  be 
kept  purposely  waiting,  as  was  done  beforej  letters  of  credence  are  to 
be  placed  on  a  table  close  to  the  throne,  instead  of  on  a  table  ten  or 
twelve  paces  firom  the  throne,  as  before;  the  whole  diplomatic  body,  in- 
cluding charges  d'affaires,  secretaries,  attaches,  and  interpreters,  is  to 
be  received  after  the  separate  audiences  of  the  ministers  having  letters 
of  credence  are  concluded.  There  was  no  general  reception  beforeu 
Audiences  are  to  be  granted  also  for  the  presentation  of  letters  of 
recall  and  new  credentials  or  other  autograph  letters  from  sovereigns 
or  rulers.  If  Mr.  Low  could  truthfully  say  in  his  dispatch  No.  79,  of 
July  10,  1873  (found  at  page  198,  Foreign  Eelations,  1873),  that  the 
audience  of  that  year  was  "  an  important  step  in  advance,  the  most  im- 
portant that  the  Chinese  Government  has  ever  taken  except  when  com- 
pelled by  force  of  arms,"  the  ministers  now  at  Peking  may  rightfully 
claim  that  the  result  of  their  arduous  and  lengthy  discussions  is  much 
more  important*  The  persistence  of  the  ministers  and  the  ability  of 
the  dean,  who  personally  conducted  the  negotiations,  have  secured  the 
adoption,  as  nearly  as  Chinese  law  and  usage  permitted,  of  the  cere- 
monial generally  observed  in  Europe  and  America. 

I  do  not  deem  it  necessary  to  enter  upon  any  disquisition  as  to  the 
effect  on  China  or  elsewhere  of  this  wide  departure  from  ancient  usage 
in  this  country. 

It  is  hoped  and  believed  that  the  public  recognition  by  the  Chinese 
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Government  of  the  right  of  audience,  implying,  as  it  does,  the  equality 
of  each  foreign  nation  with  Ohina,  will  serve  as  a  stepping  stone  to  a 
marked  improvement  in  the  relations  between  China  and  the  treaty  i)0w- 
ers.    The  audience,  it  is  supposed^  will  be  had  in  about  a  week. 

I  shall  present  the  letter  of  credence  that  I  received  in  1886.  Should 
it  be  the  pleasure  of  the  President  to  address  to  the  Emi)eror  of  China 
any  communication  at  this  time,  it  wiU  be  delivered  by  me  in  special 
audience  either  at  the  time  it  is  received  or  afterwards  when  the  min- 
isters of  Eussia,  France,  Belgium,  and  Spain  shall  be  granted  an  audi- 
^ice. 

When  I  wrote  my  dispatch  No.  1234.  of  January  24,  suggesting  that 
a  new  letter  of  credence  be  sent  me,  I  had  the  best  reasons  to  suppose 
that  the  audience  would  be  postponed,  and  that  a  "  letter"  might  reach 
me  in  time.  But  the  course  of  events  has  made  that  impossible.  I 
make  no  suggestions  now  as  to  the  sending  \)f  a  new  letter  of  credence, 
but  leave  the  question  to  the  better  judgment  of  the  President  and 
yourself.  Trusting  that  my  conduct  in  sfi  this  negotiation  will  meet 
with  your  approval, 


I  have,  etc., 


Charles  Dekbt. 


[InolofliiTe  1  in  Ko.  1258.] 
Aid&-nUmoire» 

The  members  of  the  tsnng-li  jamAn  having,  in  their  recent  disotisslon  idth  the 
minister  of  the  German  Empire  about  the  way  in  which  the  audience  ought  to  take 
place,  referred  more  than  once  to  the  necessity  of  makmg  very  careftil  arrange- 
ments, so  that  they  might  serve  as  precedents  for  future  audiences  and  receptions, 
the  foreign  representatives,  therefore,  with  all  due  respect  to  the  sovereign,  and 
wishing  to  facuitate  the  work  of  the  yamdn  in  preparing  their  report  to  the  Throne, 
have  thought  it  desirable  and  necessary  to  place  before  the  yam^n  some  notes  on 
the  points  which  they  consider  indispensable,  if  a  satisfactory  understanding  shall 
be  arrived  at,  to  serve  as  a  precedent  for  the  future.  They  are  wiUing  to  forego  for 
the  moment  some  of  the  most  important  rights  and  privileges  which  are  granted  to 
them  by  international  law  and  courtesy,  but  they  are  not  in  a  position  to  abandon 
any  of  the  principles  upon  which  the  comity  of  nations  reposes.  They  wish  neither 
to  hurry  nor  to  press  the  yamSn,  and  in  his  interviews  with  the  Chinese  minister 
the  minister  of  the  Grerman  Empire  has  more  than  once  indicated  the  means  by 
which  a  decision  of  the  audience  question  could  be  postponed  for  some  time ;  but, 
while  the  foreign  representatives  are  jjerfectly  willing  to  go  as  far  as  possible  in 
their  endeavors  to  meet  the  yam^n's  views,  limits  to  their  compliance  are  imposed 
upon  them  by  the  rules  that  regulate  the  intercourse  of  independent  nations,  and 
these  limits  are  indicated  in  the  following  notes. 

Foreign  representatives  furnished  with  letters  of  credence  arriving  at  Peking  to 
be  received  by  His  Majesty  in  separate  audiences  after  having  given  copies  of  tneir 
credentials  to  the  tsung-li  yamSn  and  asked  for  an  audience  to  present  the  originals 
thereof,  the  foreign  representatives  being  each  one  accompanied  by  his  own  Inter- 
preter. •  The  same  rule  to  hold  good  for  the  presentation  of  letters  of  recall  and  new 
credentials  or  other  autograph  letters  from  sovereigns  or  rulers.  At  the  yearly  or 
other  general  receptions  the  foreign  representatives  to  be  accompanied  by  the  secre- 
taries and  attaches  of  their  legations,  the  military  and  naval  attach^,  and  their  in- 
terpreters. 

Foreign  representatives  are  everywhere  received  in  the  apartments  of  the  palaces 
usually  employed  for  audiences  and  solemn  receptions.  This  is  the  general  rule. 
For  this  reason  and  on  account  of  the  dispute  into  which,  after  the  audience  in  1873, 
the  Tzii-Kuang-Ko  had  got,  and  without  intending  in  the  slightest  way  to  dictate  to 
the  sovereign,  the  foreign  representatives  objected  to  the  use  of  that  haU.  Up>on 
the  declaration  of  the  tsung-li  yaradn  that  the  TzU-Kuang-Ko  had  been  already  in- 
dicated in  the  imperial  edict,  and  that  aU  preparations  for  the  reception  of  the  forei^ 
representatives  had  been  made  in  it,  but  that  in  future  another  suitable  locality 
should  be  designated  for  the  reception  of  the  foreign  representatives,  the  latter 
declared  that  for  this  once^they  are  willing  to  overlook  the  objections  existing  against 
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the  Tssfi-Kuaiig-Ko.  They  must,  however,  state  most  positively  that  they  will  not 
accept  any  arrangement  by  which  their  right  of  heing  received  in  the  apartments 
generally  used  for  audiences  and  solemn  receptions  was  definitely  precluded.  Wilii 
regard  to  the  form  of  handing  over  autograph  letters  of  sovereigns  and  rulers,  and 
letters  of  credence  or  recall,  the  one  generally  and  exclusively  used  is  that  of  placing 
them  personally  into  the  hands  of  the  sovereign  or  ruler  to  whom  they  are  addressed. 
Taking  into  consideration  the  diilerence  of  Chinese  etiquette,  the  foreign  representa- 
tives are  willing  to  place  their  letters  of  credence  on  a  tahle  placed  so  near  to  the 
throne  and  so  hi^h  tnat  His  Majesty  could,  df  he  chose,  take  the  letter  with  his  own 
hand.  The  foreign  representatives  not  to  be  kept  waiting  for  any  length  of  time 
after  their  arrival  on  the  ground  before  they  are  admitted  to  the  imperial  presence. 
The  foreign  representatives  and  their  staff  to  enter  through  the  door  to  the  ri^ht  oif 
the  middle  one  &om  the  outside.    The  rehearsal  of  the  ceremony  to  be  omitted. 


[TncloBare  2  in  Ko.  1256.] 

MMitert^  proiocol  of  the  meeting  held  at  the  German  legation  on  February  18, 1891, 

Present:  The  rei|resentatives  of  Belgium,  France,  the  German  Empire,  Great 
Britain,  Italy,  Russia,  Spain,  the  United  States. 

Mr.  von  Brandt  having  read  the  annexed  memorandum  of  his  confereuQe  with  the 
ministers  of  the  tsung-li  yamSn  on  the  15th  instant,  the  foreign  representatives  were 
of  opinion  that  it  would  be  useless  to  continue  a  desultory  mscussion,  especially  as 
the  yam^n  had  more  than  once  in  the  course  of  these  meetings  with  Mr.  von  Brandt 
stated  that  the  rules  now  to  be  agreed  on  ought  to  serve  as  a  precedent  for  future 
audiences  and  general  receptions.  It  was  then  decided  that  in  order  to  bring  the 
yamto  to  a  decision  or  to  safeguard  at  least  the  principles  for  which  the  representa- 
tives were  contending,  a  statement  of  these  principles  should  be  placed  before  the 
Chinese  ministers  and  given  to  them  at  their  request  in  the  form  of  an  aide-memoire. 
Should  this  step  not  produce  the  desired  effect,  Mr.  von  Brandt  was  to  tell  the 
yamto  that  the  foreign  representatives  could  see  no  a4vantage  in  continuing  the  dis- 
cussion and  would  wait  for  further  communication  from  the  yam^n. 

Mr.  von  Brandt  was  at  the  same  time  authorized  to  state  to  the  Chinese  ministers 
that  the  foreign  representatives  considered  it  as  a  condition  sine  qua  non  of  their  ac- 
ceptance of  any  arrangement  that  the  mention  of  the  **  western  gardens "  as  the 
locality  where  the  hall  for  future  audiences  or  receptions  would  be  situated  should 
he  omittea  from  such  arrangements ;  he  was  to  add  that  such  mention  in  an  imperial 
edict  would  be  considered  as  a  breach  of  good  faith  by  the  foreign  representatives 
and  would  cause  them  to  regard  all  arrangements  arrived  at  so  far  as  nulet  non  avenu. 
With  regard  to  the  question  of  presentation  of  the  letters  of  credence,  several  modifica- 
tions of  the  original  demand  of  the  foreign  representatives  were  proposed  and  discussed. 
It  was  finally  agreed  upon  to  propose  to  the  Chinese  ministers  that  the  foreign  envoys 
having  advanced  to  the  foot  of  tne  steps  leading  to  the  platform,  Prince  Ching  might 
come  down  the  stejw,  receive  the  letters  of  credence  from  the  hand  of  the  envoy, 
and  place  them  upon  a  table  placed  somewhere  upon  the  platform,  doing  this,  how- 
ever, while  standing  and  not  kneeling. 

As  a  last  alternative  it  was  suggested  that  it  might  even,  perhaps,  be  admissible 
to  arrange  the  question  so  that  the  letters  of  credence  should  be  deposited  by  their 
bearers  upon  a  small  table  placed  as  near  as  possible  to  the  platform. 
The  conference  then  separated. 

M.  V.  Brandt. 

Charles  Denby. 

John  Walsham. 

K.  Otori. 

A.  Pansa. 

J.  H.  Ferguson. 

R.  G.  DE  Uribari. 

C.  Kleim^ow. 

P.   RiSTELHUEBBR. 
CUAS.MlCH£U 
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[InolosQTe  3  in  No.  1256.] 

Memorandum  of  the  eo^fertrnoe  held  at  the  teung-li  yamSn  on  February  IS,  lS91f  hetiteem 
the  Chinese  minUtere  Prince  Ching,  ffsu-wen-ahen,  Sun-yi-^D^,  H$U  YnnA,  and  Chang 
Tin-huan  and  Mr,  von  Brandt,  ihe  latter  for  the  representativee  of  ^^  treaty  powere, 

Hstt  Yun-i  left  after  the  first  hour. 

Prince^  Cbing  opened  the  conference  by  stating  that  he  and  his  coUeagnee  had  re- 
ceived the  dispatch  which  Mr.  von  Brandt  had  addressed  to  them  in  the  name  of  all 
the  foreign  representatives  on  the  7th  instant  on  the  vabject  of  the  manner  in  which 
the  letters  of  credence  were  to  be  presented.  There  were,  however,  material  reasons 
which  rendered  the  acceptance  of  the  proposal  made  in  this  dispatch  impossible. 
The  throne  was  to  be  placed  upon  an  elevated  platform^  and  upon  this  nobody  but  the 
princes  of  the  blood,  grand  chamberlains,*  were  admitted  and  would  be  admitted. 
The  table  apon  whicn  the  letters  of  credence  were  to  be  deposited  might  be  ap- 
proached nearer  to  the  platform. 

Mr.  von  Brandt  bavin e  refused  to  agree  to  this  proposal,  and  having  again  ex- 
plained the  reasons  which  obliged  the  foreign  representatives  to  insist  upon  the  mode 
of  procedure  as  laid  down  in  the  dispatch  of  February  7,  a  long  and  to  some  extent 
desultory  conversation  took  place,  in  which  Prince  Clung  made,  one  after  the  other, 
the  following  proposals,  viz :  That  the  foreign  representatives  sfkonld  place  their  cre- 
dentials upon  the  table,  from  which  he,  tne  pnnce,  would  take  them  and  present 
them,  kneeling,  to  the  Emperor;  or,  that  no  table  should  be  placed  before  the  repre- 
sentatives, but  a  small  one  near  to  the  platfo^ ;  the  prince  would  have  the  letters 
of  credence/rom  the  hands  of  the  representatives  and  place  them,  standing,  upon 
this  small  table,  after  having  done  which  he  would  go  and  kneel  near  the  Emperor's 
throne ;  or,  finally,  that  the  table  could  be  approached  quite  near  to  the  middle  stepe 
leading  to  the  platform,  but  leaving  a  passage  between  it  and  the  steps,  the  foreign 
representatives  placing  their  letters  of  credence  upon  the  table  thus  situated. 

Mr.  von  Brandt  havuig  declared  all  these  propositions  unacceptable,  a  further  con- 
versation ensued,  in  the  course  of  which  Mr.  von  Brandt  remarked  that  he  found 
himself  in  a  difilculty  talking  about  a  place  which  he  had  never  seen,  and  asked  if 
there  would  be  anv  objection  to  his  seeing  the  Tzii-Euang-Ko.  This  the  prince  de- 
clared to  be  utterly  inadmissible^  as  the  hall  was  in  the  neighborhood  of  the  im- 
perial residences.  The  other  Ghmese  ministers  Joined  in  this  declaration,  stating 
that  they  themselves  had  never  been  in  the  TzU-Kuang-Ko.  In  making  this  state- 
ment they  evidently  overlooked  the  fact  that  the  htm  was  not  one  generally  used 
for  audiences  and  receptions.  The  prince  finally  offered  to  send  Mr.  von  Brandt  the 
exact  measurements  oi  the  hall.  A  plan,  executed  according  to  tiiese  measures,  re- 
ceived from  the  yam^n  on  the  16th  instant,  is  annexed.  ^ 

The  discussion  on  the  question  of  the  presenting  of  the  letters  of  credence  having 
produced  no  result,  Mr.  von  Brandt  remarked  that  he  had  placed  the  yamto's  pro- 
posals with  regard  to  the  place  in  which  the  reception  was  to  take  place  before  his 
colleagues,  and  he  was  now  in  a  position  to  inform  the  prince  and  ministers  of  the 
decision  arrived  at.  While  taking  the  Chinese  text  of  this  decision  from  Mr.  von 
Brandt's  hand  Prince  Ching  remarked  that  he  had  forgotten  the  other  day  to  say 
that  while  separtAe  audiences  might  take  place  in  other  haUs,  the  TzU-Kuang-Ko 
ought  to  be  reserved  for  the  New  Year's  reception,  no  other  hall  being  so  large,  so 
convenient,  and  so  beautiful.  Mr.  von  Brandt  replied  that  this  declaration  of  the 
prince,  coming  a  week  after  the  former  discussion  of  the  point,  was  not  acceptable, 
and  that  he  could  only  refer  the  prince  to  the  paper  placed  in  his  hands,  which  em- 
braced the  whole  question. 

Immediately  after  having  looked  at  the  paper,  which  ran  thus : 

''Upon  the  statement  made  by  the  tsung-U  yam^n  that  the  TzU-Kuang-Ko  had 
already  been  designated  as  reception  haU  by  the  imperial  edict,  and  t^t  l^ides  all 
the  preparations  for  receiving  the  foreign  representatives  in  it  nad  been  made,  but 
that  in  future  another  suitable  place  should  be  desi^ated  for  the  reception  of  the 
foreign  representatives,  the  latter  withdrew  for  this  once  their  objections  against 
the.Tzli-Kuang-Ko"— 

Prince  Ching  remarked  that  the  words  "in  the  western  garden"  were  left  out  after 
the  mention  of  a  suitable  place  to  be  provided  for.  Upon  the  reply  of  Mr,  von  Brandt 
that  the  form  of  the  acceptance  of  the  vam^n's  proposal  as  presented  by  him  was  the 
result  of  an  unanimous  decision  of  the  foreign  representatives,  and  that  he  had 
neither  the  power  to  discuss  it  nor  to  accept  any  alteration  of  it,  the  Chinese  minis- 
ters showed  great,  probably  at  least  artificial,  indignation,  and  declared  that  they 
would  never  accept  the  omission  of  the  words  "in  the  western  gardens,"  and  that 
what  was  ofiered  to  them  now  was  quite  contrary  to  what  they  had  proposed  at  the 
last  meeting. 

*  Yli  chien  ta  ch^en,  ambar,  ministers  of  the  presence. 

Digitized  by  VjOOQ IC 


CHINA.  379 

> 

Mr.  von  Brandt  tlien  shortly  recapitulated  what  had  passed  on  this  subject  daring 
the  different  meetings  at  the  ^amdn;  that  in  the  first  instance  he  had  explained  to  the 
minldters  the  objections  existing  in  the  minds  of  the  foreign  representatiyes  against 
the  TztL-Knang-ko  which  rendered  it  unacceptable  as  the  audience  hall;  that  at  the 
next  meeting  uie  prince  and  ministers,  after  giving  their  reasons  why  the  TzU-Euang- 
Ko  ouffht  to  be  accepted  for  this  once,  had  promised  that  for  the  ftiture  another  place 
ahonld  be  provided  for  in  the  western  gardens;  and  that  he,  Mr.  von  Brandt,  had,  in 
reply  to  this,  simply  stated  that  he  would  notprononncehimself  on  this  proposal,  but 
would  submit  it  to  his  colleagues.  Prince  Cning  having  recognized  the  exactness 
of  this  statement,  Mr.  von  Brandt  continued  that  the  interminable  discussion  upon 
questions  which  had  been  regulated  and  settled  long  ago  by  international  law  and 
conrtesy  was  not  only  becoming  very  tiresome,  but  seemed  perfectly  useless.  In  the 
course  of  the  diacussion  the  Chinese  ministers  had  again  spoken  of  the  audience  as  of 
an  act  of  great  condescension  on  the  part  of  the  £mperor.  With  all  due  respect  to 
His  Majesty,  he  had  to  repeat  what  he  had  said  before,  that  while  he  and  his  colleagues 
felt  very  much  honoredby  His  Majesty's  intentions,  their  reception  was  not  a  (ques- 
tion of  condescension,  but  of  right.  If  the  exercise  of  this  right  ha^  not  been  claimed 
by  the  treaty  powers,  it  had  been  in  order  not  to  embarrass  the  Chinese  Government 
and  to  five  them  ample  time  and  opportunity  to  accustom  themselves  to  ideas  and 
facts  which  at  first  might  have  appeared  rather  strange  to  them.  Even  now  his  col- 
leagues and  himself  *were  far  from  wishing  to  press  upon  or  seem  to  hurry  on  the 
yam^n;  he  had  pointed  out  before  to  the  ministers  by  what  means  a  decision  in  the 
question  might  be  easily  postponed  for  some  time,  and  he  could  only  repeat  thai 
he  and  his  colleagues  were  perfectly  willing  to  accept  a  postponement.  On  the  other 
iiand,  declarations  that  such  or  such  a  thing  was  impossible  in  China  had  no  effect 
upon  him :  he  had  heard  them  too  often  belied  by  the  facts  to  attach  much  impor- 
tance to  them.  He  would  draw  the  attention  of  the  yam^n  only  to  what  had  been 
said  and  written  by  themselves  about  telegraphs  and  railways,  and,  if  in  these  and 
other  questions  so  much  progress  had  been  made  notwithstanding  all  the  former 
declarations  of  the  Government,  he  could  not  understand  why  in  other  points  they 
should  obstinately  olin^  to  antiquated  forms,  unless  the  inadmissible  idea  of  a  supe- 
riority of  China  over  other  nations  was  connected  with  them. 

This  the  prince  denied  most  emphatically,  adding  at  the  same  time  that  he  didl 
not  understand  why  so  many  difQculties  were  raised  by  the  foreign  representatives, 
tbe  form  in  which  the  audiences  had  taken  place  in  1873  having  satisfied  everyone,, 
and  it  having  been  originally  the  intention  of  the  yamAn  to  have  the  new  audience 
exactly  in  the  same  manner  as  the  former  one.  At  the  request  of  the  foreign  repre- 
sentatives the  yamdn  had  made  already  a  great  many  concessions,  but  it  looked  as: 
if  the  representatives  felt  bound  to  create  difficulties  for  the  yamdn ;  the  question, 
of  the  place  in  which  the  audiences  were  to  take  place  was  in  any  case  decidc^d  by 
imperial  edict;  a  thorough  discussion  of  all  other  points  was  so  much  more  neces- 
sary as  the  arrangements  for  this  audience  ought  to  be  made  so  as  to  serve  as  prece- 
dent for  future  occasions. 

Bir.  von  Brandt  replied  that  this  was  a  reason  more  why  the  representatives  should 
insist  that  the  arrangements  contained  nothing  contrary  to  the  dignity  of  the  na- 
tions they  represented.  The  prince  was,  however,  greatly  mistaken  if  he  supposed 
that  the  form  under  which  the  audience  had  taken  place  in  1873  and  1874  had  given 
general  satisfaction.  There  was  not  one  of  the  representatives  then  received  who  had 
not  again  and  again  repeated  that  great  changes  were  necessary  in  the  form  in  which 
tiiese  audiences  had  taken  place,  and  the  judgment  pronounced  by  foreign  and  Chi- 
nese public  opinion  alike  had  ratified  that  verdict.  It  was  therefore  the  duty  of 
the  present  representatives  to  see  that  the  new  audiences  produced  a  better  effect 
than  the  former  ones. 

After  some  further  resultlesa  conversation  the  conference,  which  had  lasted  very 
nearly  three  hours  and  a  half,  broke  up,  another  meeting  being  arranged  for  the  19th 
instant. 

M.  V.  Brandt. 


[XncloBore  4  in  No.  1256.] 
Memorandum  of  the  meetinff  held  at  the  tsung-H  yamin  on  Felruary  19. 1891, 

Present:  The  Chinese  ministers  Prince  Ching,  Sun-yi-w6n,  Liao  8hon-hing,  and 
Hstl  Yung-i  and  Mr.  von  Brandt,  the  latter  on  the  part  of  and  for  the  foreign  repre- 
sentatives. 

After  the  exchange  of  some  complimentary  remarks  Mr.  von  Brandt  opened  the 
conference  by  stating  that  the  subject  which  had  occupied  them  for  some  time,  the 
audience  question,  might  be  considered  from  the  two  different  points  of  view,  that 
of  principle  and  that  of  convenience. 
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The  uttitnde  observed  by  the  yamdn  had  obliged  his  colleagues  and  himself  to 
take  into  more  serious  consideration  than  had  been  their  intention  originally  the 
former  view.  He  piroposed  now  to  place  before  the  ministers  the  principle  ifhich, 
according  to  the  opinion  of  his  colleagues  and  himself  ou^ht  to  rule  the  question. 
He  would  then  proceed  to  explain  the  concessions  the  foreign  representatives  were 
willing  to  make  for  the  sake  of  convenience;  but  he  reauested  the  prince  and  min- 
isters to  listen  patientlv  and  attentively  to  what  he  had  to  say^  as  much  might  de- 
pend upon  the  result  or  to-day's  conference. 

The  contents  of  the  aide-^nanaire  agreed  upon  between  the  forei^  representatives 
at  their  meeting  of  the  17th  instant  were  then  placed  before  the  pnnce  and  ministers, 
and  at  their  express  desire  a  copy  of  it  was  given  to  them. 

The  prince  and  ministers  read  the  paper  very  careftiUy,  without,  however,  making 
any  other  remarks  than  that  most  of  the  points  had  been  already  agreed  upon. 

Mr.  von  Brandt  then  continued,  saying  that  one  of  the  points  to  be  settled  was 
the  place  where  the  audience  was  to  take  place.  As  was  stated  in  the  aide-memoire^ 
audiences  were  generally  given  in  certain  apartments  of  the  palace  set  aside  for  that 
purpose.  His  colleagues  and  he  himself  had,  in  order  to  avoid  lenethy  controversies, 
foregone  until  now  to  bring  that  point  forward;  but  they  had,  on  tiie  other  hand,  the 
right  to  expect  that  nothing  would  be  done  by  the  Chinese  ministers  which  might 
seem  to  do  away  with  the  principle  itself.  It  was  for  thisYeason  that  they  had  pro- 
posed that  all  mention  of  the  place  in  which  audiences  were  to  take  place  in  futnre- 
should  be  omitted.  Prince  Ching  replied  that  the  question  would  have  to  be  decided 
by  an  imperial  edict,  to  which  Mr.  von  Brandt  answered  that  as  the  edict  would 
have  to  be  prepared  by  the  yamdn  it  would  be  very  easy  for  that  body  to  leave  out 
the  mention  of  the  western  garden.  This  omission  was  a  conditio  sine  quunon,  and  he 
was  authorized  by  his  colleagues  testate  that  the  mention  of  the  ''western  gardens  ^^ 
as  the  ftiture  place  of  receptions  or  ai^diences,  even  in  an  imx>erial  edict,  would  be 
considered  by  his  colleagues  as  a  breach  of  good  faith,  and  would  cause  his  col- 
leagues and  himself  to  consider  the  whole  arrangement  so  far  as  agreed  upon  as  nul 
ei  non  avenu. 

After  some  show  of  resistance,  during  which  Sun-yi-w6n  proposed  that  the  ''west- 
ern gardens''  might  be  inserted  in  an  imperial  edict  which  would  i^pear  only  in  a 
court  edition  of  the  Gazette,  the  prince  gave  way,  stating  repeatedly  and  most  pos« 
itively  that  no  mention  of  tne  place  to  be  used  in  future  would  be  made  in  an  edict 
or  elsewhere. 

Mr.  von  Brandt  then  continued,  stating  that  the  objections  raised  by  the  yam  to 
against  the  foreign  representatives  mounting  upon  the  platform  on  which  the  throne 
stood  had  been  taken  into  consideration  by  his  colleagues  and  himself^  and  he  was 
prepared  to  make  another  proposal  which  to  him  at  least  seemed  to  obviate  the  diffi- 
culty. - 

The  foreign  envoy,  after  having  delivered  his  address,  should  advance  to  the  steps 
of  the  plat^rm,  when  Prince  Ching  would  come  down  from  it,  receive  from  the  hands 
of  the  envoy  his  letter  of  credence,  remount  upon  the  platform,  and  place  them  upon 
a  small  table  in  the  immediate  neighborhood  of  the  throne;  this  being  done,  of 
course,  standing  and  not  kneeling. 

To  tiiis  proposal  Prince  Ching  agreed,  stating  only  that  he  would  have  to  come 
down  one  of  the  side  steps,  nobody  but  the  Emperor  being  allowed  to  pass  over  the 
middle  steps.  He  also  stated  that  the  table  would  be  placed  immediately  before  the 
Emperor's  throne. 

Mr.  von  Brandt  then  referring  to  the  presence  of  the  milit>ary,  naval,  and  diplo- 
matic attach^  and  interpreters  at  the  general  reception.  Prince  Ching  objected, 
stating  that  they  had  never  heard  before  of  military  attaches,  and  that  the  admis- 
sion of  all  the  persons  mentioned  to  the  general  reception  would  make  the  number 
of  persons  admitted  too  large.  Mr.  von  Brandt  pointed  out  that  Gen.  Tchdng  Ki-tong 
had  at  Berlin  at  least  been  presented  and  received  as  military  attach^,  and  that  the 
prince  himself  had  mentioned  for  each  legation  one  minister,  one  secretarv,  and  one 
interpreter,  which  would  make  for  ten  legations  thirty  persons,  while  all  the  per- 
sons proposed  to  be  received  were  thirty-one. 

After  some  resistance  the  prince  gave  way  also  on  this  point,  saying  that  an  im- 
perial edict  would  have  to  be  issued  on  the  subject. 

Mr.  von  Brandt  pointed  out  that  the  persons  not  having  been  received  in  special 
audience  by  His  Majesty  ought  to  be  presented  to  the  Emperor  at  the  general  re- 
ception. This  proposal  evidently  distressed  the  Chinese  very  ihuch,  as  they  seemed 
to  have  no  idea  how  such  a  ceremony  would  be  gone  through.  Finally  the  prince 
proposed  that  a  list  showing  the  place,  name,  and  rank  of  each  person  present  should 
DC  presented  to  His  Majesty,  which  Mr.  von  Brandt  accepted  under  the  condition 
that  the  four  charge  d'affaires  should  be  separately  presented  to  His  Majesty,  to 
which  the  prince  agreed. 

The  rest  of  the  conference,  which  lasted  a  little  over  an  hour  and  a  half,  was  taken 
np  by  a  conversation  about  certain  points  of  etiquette,  the  number  of  bo^s  to  be 
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made,  etc.  San-yi-w6n  suggested  that  as  one  of  the  envoys  might  forget  to  make  his 
bow  at  the  proper  place,  the  members  of  the  yamdn  accompanying  him  ought  to  pull 
kim  by  the  sleeve ;  he  took  also  great  nains  to  explain  that  the  ministers  of  the  yamdn 
present  at  the  audience  had  to  stand  straight  in  the  presence  of  the  Emperor  and 
could  not  salute  the  foreign  envoys,  and  he  seemed  to  feel  considerably  relieved 
-when  he  was  told  that  he  was  not  exi)ected  to  do  so. 

Prince  Ching  then  mentioned  the  ban<]uet  to  be  g^ven  to  the  foreign  representa- 
tives by  order  and  in  the  name  of  His  Majesty,  and  Mr.  von  Brandt  replied  that, 
evervthing  having  been  settled  so  satisfactorily,  he  had  no  doubt  that  his  colleagues 
would  accept  it  as  willingly  as  himself. 

The  conference  then  broke  up,  another  one  being  arranged  for  the  22d  instant,  in 
order  to  settle  the  last  details  of  the  programme. 

M.  V.  Brandt. 


[Inclosare  5  in  No.  1250.] 
Ceremonial  agreed  on. 

Foreign  representatives  furnished  with  letters  of  credence  arriving  at  Peking  to 

be  received  by  His  Majesty  in  separate  audiences,  after  having  given  copies  of  their 

credentials  to  the  tsung-li  yamdn  and  asked  for  an  audience  to  present  the  original 

'  thereof,  the  foreign  representatives  on  these  occasions  to  be  accompanied  by  their 

own  interpreters. 

The  same  rule  to  hold  good  for  the  presentation  of  letters  of  recall  and  new  cre- 
dentials, or  other  auto^aph  letters  from  sovereigns  or  rulers. 

Reasons  existing  which  render  the  use  of  the  Tzil-Kuang-Ko  as  an  audience  or 
reception  hall  undesirable,  another  suitable  place  will  be  provided  for  future  audi- 
ences and  receptions.  The  ministers  of  the  yamfin  having  declared  that  the  Tzli- 
Knang-Ko  had  already  been  designated  by  His  Mtgesty  and  all  preparations  for  the 
reception  of  the  forei^  representatives  made  in  it,  the  latter  are  willing  to  forego 
for  tnis  time  their  objections  against  the  Tzii-Kuan^-Ko. 

The  foreign  representatives  not  to  be  kept  waiting  for  any  length  of  time  after 
their  arrived  on  the  ground  before  being  admitted  to  the  imperial  presence.  * 

The  foreign  representatives  and  their  suite  to  enter  through  the  door  to  the  right 
of  the  midcUe  one  from  the  outside. 

SPECIAL  ARRANGliBfBNTS  FOR  THE  8BPARATE  AUDIENCES, 

No  table  will  be  placed  in  the  audience  halls. 

The  foreign  envoy  will  bow  for  the  first  time  after  haviflg  passed  through  the  door 
of  the  audience  hall ;  he  will  bow  a  second  time  half  way  l^tween  the  door  and  the 
place  where  he  will  take  up  his  position  between  the  dragon  pillars,  and  a  third  time 
when  he  has  reached  this  place. 

He  will  then  read  his  address  (of  which  and  hfe  credentials  a  copy  and  a  transla- 
tion will  have  been  handed  to  the  yamdn  before  the  audience),  after  which  the  in- 
terpreter who  accompanies  him  will  read  the  translation  of  the  address. 

After  this  he  will  advance  to  the  foot  of  the  middle  steps,  bearing  his  letters  of 
credence,  which  he  will  hand  to  Prince  Ching,  who  ynW  descend  by  one  of  the  side 
steps  and  come  up  to  him  to  receive  them.  Prince  Ching  vrill  then  remount  upon 
the  platform  by  tne  same  side  steps  and  place  the  letters  ot  credence,  standing,  upon 
a  small  table  placed  before  the  throne ;  at  that  moment  the  foreign  envoy  will 
bow  and  His  Mi^esty  will  bow  likewise,  thereby  acknowledging  to  have  received 
the  letters  of  credence.  The  envoy  will  then  return  to  his  former  place  between  the 
dragon  pillars,  where  he  will  await  the  reply  of  His  Majesty  and  answer  such  ques- 
tions as  His  Majesty  may  be  pleased  to  address  him. 

The  audience  being  over,  the  envoy  will  withdraw,  bowing  at  the  same  places 
where  he  did  so  on  entering. 

The  interpreter  will  remain  a  little  behind  and  to  the  left  of  his  chief  and  will 
enter  and  leave  the  hall  after  him. 

SPECIAL  ARRANGEMENTS  FOR  THE  GENERAL  RECEPTION. 

The  foreign  representatives  will  enter  the  hall  according  to  their  seniority,  each 
one  being;  followed  by  his  suite.  The  members  of  the  diplomatic  bodv  will  take  up 
their  position  opposite  the  throne  between  the  dragon  pillars,  in  three  rows,  the 
first  composed  of  the  chiefs  of  missions,  the  second  of  secretaries,  military,  naval  and 
other  attach^,  the  third  of  the  interpreters. 
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Prince  Ching  will  then  present  by  name  and  separately  the  fonr  charge  d'affetires 
to  His  Majesty. 

After  this  presentation  is  over  Mr.  von  Brandt,  as  doyen  of  the  diplomatic  body, 
will  advance  a  little  and  read  the  conffratulatorv  address  of  the  diplomatic  body,  the 
translation  of  the  same  being  read  anerwards  by  Mr.  Popolf  in  nis  quality  oi  the* 
oldest  by  seniority  of  the  interpreters  present. 

This  having  been  done,  Mr.  von  Brandt  will  retnm  to  his  place,  when  His  Majesty 
will  graciously  reply  to  the  address,  the  text  of  His  Majesty^s  reply  being  placed  by 
Prince  Ching  in  Mr.  von  Brandt's  hands. 

After  a  bow  from  His  Msgesty,  indicating  that  the  reception  is  finished,  the  repre- 
sentatives and  their  suites  will  withdraw  in  the  same  manner  in  which  they  entered. 

In  entering  the  hall  and  advancing  to  the  places  to  be  occupied  by  the  members 
of  the  diplomatic  body  the  same  number  or  bows  and  at  the  same  places  will  be 
made  as  at  the  separate  audiences.    The  same  rule  will  be  observe^  in  withdrawing. 

The  members  of  the  diplomatic  body,  having  taken  up  their  places,  will  bow  to- 
gether to  His  Majesty,  wno  will  acknowledge  their  salutation  by  a  bow. 

The  preceding  arraugemeuts  have  been  agreed  upon  by  the  ministers  of  the 
tsnng-li  yam6n  and  the  foreign  representatives  and  signed  by  them  on  the  15th  of 
the  first  month  of  the  seventeenth  year  Kuang  tSli  (23d  of  February^  1891). 


Mr.  Denhy  to  Mr.  Blaine. 

No.  1260.]  Legation  op  the  United  States, 

Peking,  March  2, 1891.    (Received  April  21.) 

Sir:  I  liave  the  honor  to  inclose  copies  of  the  following  documents 
relating  to  the  audience  question :  A  protocol  of  the  meeting  of  the 
foreign  representatives  held  at  the  German  legation  February  13, 1891; 
a  protocol  of  the  meeting  of  the  foreign  representatives  held  at  the 
German  legation  February  21, 1891 ;  a  memorandum  of  the  conference 
held  at  the  tsung-li  yam^n  February  22, 1891;  a  protocol  of  a  meeting 
of  the  foreign  representatives  held  at  the  German  legation  February 
23, 1891. 

These  papers,  with  those  that  preceded  them,  complete  a  full  history 
of  the  treatment  of  the  audience  question.  As  they  were  necessarily 
parts  of  the  records  of  this  legation,  and  as  the  archives  of  the  State 
Department  ought  to  correspond  with  the  archives  here,  I  deemed  it 
best  to  send  a  complete  copy  of  each  paper. 

Some  of  them,  it  must  be  admitted,  are  voluminous,  but  no  one  could 
foretell  at  the  outset  what  the  issue  of  the  negotiations  would  be.  For- 
eign governments  and  the  whole  civilized  world  were  expected  to  pass 
upon  our  actions  here.  If  the  result  should  have  proved  unfavorable,  it 
was  best  to  lay  before  our  respective  government  a  full  r^ort  of  our 
jiction,  in  order  that  an  intelligent  judgment  might  be  pronounced 
thereon.    I  submit  these  reasons  for  pursuing  the  course  I  did. 

The  audience  has  been  fixed  for  Thursday,  the  5th  of  this  month. 
I  have,  etc., 

"  Charles  Denby. 


[Inclosnre  1  in  No.  1280.] 
Protocol  of  the  tMeting  of  the  foreign  representatives  held  on  the  ISth  of  February,  1892, 

Present :  The  representatives  of  Belgium,  France,  the  German  Empire,  Great  Brit- 
ain, Italy,  Japan,  the  Netherlands,  Russia,  Spain,  and  the  United  States. 

Mr.  von  Brandt,  on  placing  the  protocol  of  the  last  meeting,  which  had  taken  place 
on  February  6,  before  his  colleagues,  said  that  some  of  the  remarks  and  additions 
with  which  the  protocol  had  come  back  to  him  might  fairly  be  considered  as  repre- 
senting more  the  views  as  held  by  some  of  the  roprcaentatives  than  as  expressed  by 
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them  at  the  meeting  in  question.  He,  for  his  part^  had.  however,  no  objection  against 
embodying  in  the  protocol  remarks  and  views  broughtiorward  if  his  colleagues  agreed 
to  it. 

As  for  himself,  the  observations  and  statements  added  to  the  protocol  had  proved 
to  him  that  the  difference  of  opinion  between  his  colleagues  and  himself  was  much 
greater  than' he  had  supposed  it  to  be  after  the  meeting  of  the  6th  instant.  In  fact, 
all  of  his  ooUeaRuesharf  approved  of  the  propositions  made  by  Mr.  Pansa,  which  might 
be  snmmed  up  thus :  That  either  a  pledge  should  be  obtained  from  the  yamdn  to  the 
effect  that  future  audiences  would  be  held  in  the  palace,  or,  if  it  were  generally  agreed 
that  the  request  for  a  reception  inside  the  palace  would  at  present  be  inadvisable, 
that  the  protocol  to  be  signed  between  -  the  yamdn  and  the 'foreign  representatives 
should  not  mention  the  western  gardens  or  any  place  in  particular,  but  simply  de- 
clare that  another  hall  should  be  provided.  Witn  recard  to  the  first  point,  Mr.  von 
Brandt  remarked  that,  in  his  opinion,  there  was  little  or  no  difference  between  de- 
manding that  tne  reception  to  take  place  now  should  be  held  in  the  palace  or  asking 
that  the  next  audience  should  take  place  there.  The  objections  of  the  Chinese  min- 
isters would  be  equally  strong  to  both  proposals,  and,  in  his  opinion,  was  unsurmount- 
able ;  he  had  already  before  expressed  to  his  collesigues  his  opinion  that  it  was  highly  in- 
advisable to  demand  to  be  received  within  the  palace  proper,  as  he  felt  certain  that  such 
demand  would  be  refused  by  the  Chinese,  while,  on  the  other  hand,  once  made,  it  could 
not  and  ought  not  to  be  abandoned  by  the  foreign  representatives.  If  such,  however, 
was  the  case,  the  question  of  the  place  of  reception  ought  to  be  made  the  main  issue, 
as  in  Mr.  Pansa's  first  proposal.  He  would,  if  his  colleagues,  in  the  face  of  the  nearly 
absolute  certainty  of  a  reiusal  from  the  Chinese  ministers,  decided  to  make  the  whole 
audience  question  depend  upon  that  of  the  place  of  reception,  not  separate  himself 
from  them,  though  he  was  certain  not  only  of  a  failure,  but  also  of  not  being  approved 
very  heartily  by  his  Government;  but,  as  he  had  said  before,  any  such  demand  ought 
to  be  made  as  a  condition  9%ne  qua  non,  and,  made,  not  abandoned  on  any  pretext 
whatever. 

The  second  proposal  of  Mr.  Pansa  was  one  of  practical  management.  A  protocol 
sotting  forth  tne  conditions  under  which  the  audience  was  to  take  place  was  con- 
sidered; the  draft  of  such  protocol  would  have  to  be  drawn  up  either  by  the  foreig^n 
negotiators  or  by  the  Chinese  ones.  In  the  first  case  it  would  be  very  easy  to  omit 
the  mention  of  any  particular  place,  and  if  the  Chinese  did  not  object  to  this  the 
question  would  be  settled  according  to  the  wishes  of  the  foreign  representatives. 
But  if,  instead  of  this  happening,  the  Chinese  inserted  in  their  draft  the  mention 
of  the  western  gardens,  or  insisted  upon  the  insertion  of  that  phrase  in  the  draft 
prepared  by  the  foreign  negotiator,  what  was  the  latter  to  dot  He  could  either  at- 
tempt to  parry  the  proposals  by  more  or  less  unmeaning  phrases,  each  of  which  would 
render  the  Chinese  more  suspicious  and  obstinate,  or  take  the  buU  by  the  horns  and 
declare  that  the  phrase  objected  to  ought  to  be  omitted,  in  order  that  the  possibility 
of  the  choice  of  tne  palace  proper  for  the  next  audience  might  not  be  prejudiced, 
and  thus  the  whole  question  of  admittance  to  the  palace  would  be  opened  on  a  side 
issue  which  would  not  allow  the  foreign  representatives  to  make  a  condition  sine 
^ua  non  of  it.  Their  position  would  therefore  be  a  much  more  unfavorable  one,  as, 
if  the  palace  question  had  been  made  the  principal  one  from  the  beginning,  and  the 
Chinese  being  certainly  aware  of  thi^  too,  it  would  be  nearly  impossible  that  the 
foreign  representatives  should  not  be  beaten  on  this  point.  Besides,  Mr.  von  Brandt 
was  of  opinion  that  it  was  utterly  indifferent  if  the  mention  of  ''  in  the  western 
gardens^  was  inserted  into  the  protocol  or  not.  The  question  if  future  audiences 
were  to  take  place  in  the  palace  proper  depended  in  nowise  upon  a  small  ambi- 
guity in  a  paper,  and  still  less  so  because  the  mental  reservation  it  implied  for  the 
palace  in  the  minds  of  the  foreign  representatives  would  certainly  exist  just  as  much 
against  it  in  the  minds  of  the  Chinese.  The  final  solution  of  the  question,  accord- 
ing to  the  wishes  of  the  foreign  representatives  and  the  usages  of  intemationsd 
comity,  would  be  brought  about  b^  the  Chinese  mind  opening  itself  more  and  more 
tto  the  necessities  of  the  political  situation  or  by  one  or  more  governments  insisting 
lupon  compliance  with  international  customs.  These  were  his  views.  They  might 
?be  erroneous  as  far  as  the  amount  of  insistance  to  be  expected  from  the  Chinese  was 
concerned,  but  they  imposed  upon  him  the  duty  to  request  his  colleagues  to  select 
rsomebody  else  to  conduct  the  further  ne^otiatons  with  the  yam^n.  He  felt  that  he 
would  not  do  justice  to  a  programme  which  he  considered  as  not  applicable  to  the 
rcase,  and  he  did  not  wish  to  see  failure  attributed  to  a  want  of  zeal  or  sympathy  on 
his  part;  he  did  not  desire  to  separate  himself  from  his  colleagues,  and  he  was  ready 
;to  ffive  the  yamdn  any  reason  for  his  noncontinuance  of  the  negotiations  which  his 
.coUea^es  might  consider  as  most  favorable  to  their  course,  but  he  thought  at  the 
rSame  time  that  the  responsibility  and  the  credit  for  the  issue  of  the  negotiations 
ought  to  remain  with  tn'ose  who  drafted  the  programme  to  be  followed,  not  with 
those  who  objected  to  it.  Sir  John  Walsham  remarked  that,  while  he  was  of  Mr.  von 
JSrandt's  opinion  with.regard  to  the  inad visibility  pf  depi^diiig  directly  or  indirectly 
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that  the  audience  should  be  held  in  the  palace  proper,  and  while  he  fiilly  nnderstood 
and  appreciated  the  practical  difficulties  which  might  arise  firom  an  attempt  at  plac- 
ing Mr.  Pansa's  second  proposal  before  the  yamSn,  he  thought,  neyertheless,  that 
it  should  be  carried  out  at  any  risk.  The  TzihKuang-Ko  had  rigntly  or  wrongly  got 
a  very  bad  name,  and  not  only  foreign,  bat  also  Chinese,  public  opinion  had  pointed 
to  the  use  of  that  place  as  one  of  the  principal  reasons  why  the  audience  of  1^73  bad 
not  been  considered  a  success.  Under  these  circumstances,  it  was  a  concession  on 
the  part  of  the  foreign  representatives,  and  not  a  small  one,  that  they  had  agreed,  at 
the  request  of  the  Chinese  ministers,  and  for  the  reasons  given  by  them,  to  accept 
that  hall  once  more  as  the  place  where  the  next  audience  was  to  take  place.  The 
foreign  representatives'  having  thus  proved  their  wish  to  meet  the  yam6n  as  £su:  ms 
possible,  had  undoubtedly  the  right  to  expect  some  concession  from  the  yamdn's  side, 
too.  The  foreign  representatives  did  not  wish  to  insert  in  the  protocol  that  a  cer- 
tain place  should  serve  for  the  next  audience;  but  they  objected  to  the  insertion  in 
the  protocol  of  a  phrase  limiting  the  choice  of  such  place  in  the  future  to  the  grounds 
outside  of  the  palace,  which  would,  theoretically  at  least,  prevent  any  fiirther  prog- 
ress in  that  direction.  After  a  prolonged  conversation  on  this  question,  Hr.  Pansa 
proposed  that  in  order  to  ascertain  the  views  of  the  meeting  a  vote  should  be  taken 
on  the  question  if  the  palace  proper  should  be  mentioned  or  not  to  the  yamAn  as  the 
place  for  future  audiences  and  receptions.  This  bein^  done^  the  proposal  to  mention 
the  palace  was  unanimously  negatived.  The  discussion  being  resumed  on  the  sec- 
ond point,  Mr.  Ristelhueber  proposed  that  it  might  recommend  itself  not  to  take  any 
defimte  decision  at  present,  but  to  wait  for  the  result  of  Mr.  von  Brandies  next  in- 
terview with  the  yam^n ;  and  Mr.  Pansa  suggested  that  it  might  perhaps  obviate 
some  of  the  difficulties  apprehended  by  Mr.  von  Brandt  if  at  the  next  meeting  he 
would  present  to  the  yamdn  a  written  statement  on  the  question  at  issue  sn^  as 
ought  to  be  inserted  in  the  final  protocol  according  to  the  views  and  wishes  of  the 
foreign  representatives ;  this  way  of  proceeding  would  throw  upon  the  yamdn  the 
necessity  of  raising  objections  against  the  proposed  draft,  and  would  thus  allow  the 
foreign  representatives  further  time  for  discus8K»n  ^d  decision.  This  proposal  being 
agre^  upon,  th  €  meeting  separated. 

M.  VON  Brandt. 

Charles  Dbnby. 

John  Waiaham. 

K.  Otori. 

A.  Pansa. 

J.  H.  Ferguson. 

B.  G.  Di  Uribari. 

C.  Kleinm^ow. 

P.  BiSTRLHUEBER. 

Chas.  Michel. 


[IncloBiire  2  in  No.  1260.] 
Protocol  of  the  meeting  held  at  the  German  legation  on  February  gl,  1891, 

Present:  The  representatives  of  Belgium,  France,  the  German  Empire,  Great  Brit- 
ain, Italy,  Japan,  the  Netherlands,  Russia,  Spain,  and  the  United  States. 

Mr.  von  Brandt  having  read  the  annexed  memorandum  of  his  interview  with  the 
ministers  of  the  yamdn  on  the  19th  instant,  his  action  was  approved.  After  a  short 
discussion  the  annexed  programme  of  the  rules  to  be  observed  at  the  audiences  and 

? general  receptions  was  approved,  and  Mr.  von  Brandt  was  authorized  to  place  it  be- 
ore  the  ministers  of  the  yam^n  at  their  next  meeting  as  the  unanimous  expression 
of  opinion  of  the  foreign  representatives  to  be  embodied  in  the  final  protocol  to  be 
signed  by  the  Chinese  ministers  and  foreign  representatives.  The  meeting  then 
separated. 

M.  von  Brandt. 


[Inclosore  3  in  No.  1200.] 

Memorandum  of  the  conference  held  at  the  teung-li  uamSn  on  February  St,  1891,  between 
the  Chinese  ministers  Hsii  Keng  Shen,  Sun-yi-win,  Liao  Shou  Ling,  Heii  Yun-i,  and 
Chang  Tin-huan  and  Mr,  Von  Brandt,  the  latter  on  the  part  and  for  the  foreign  repr^- 
sentatives. 

The  Chinese  ministers  having  taken  cognizance  of  the  draft  of  the  proposed  pro- 
tocol submitted  to  them  by  Mr.  von  Brandt,  8un-yi-w6n  asked  on  what  subjects 
other  autograph  letters  of  sovereigns  or  rulers  might  be  addressed  to  the  Emperor. 
Being  answered  that  they  would  refer  to  marriages,  births,  or  deaths,  the  dause  was 
accepted  by  the  Chinese  ministers  without  any  further  observations  on  their  part. 
Sun-yi-w6n  then  asked  If  at  the  general  reception  the  members  of  the  dipiomatLo 
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body  haying  taken  np  their  positions  could  not  bow  to  the  Emperor  at  the  same 
time  and  together.  He  was  answered  by  Mr.  von  Brandt  that  there  was  no  objection 
to  this^  but  that  it  wonld  be  desirable  that  the  Kmpe];pr  should  acknowledc:e  this  sal- 
ntation  by  returning  it.  The  Chinese  ministers  agreed  to  this  without  mscussion. 
They  then  expressed  the  wish  that  the  number  and  places  of  bows  to  be  made  at  the 
general  reception  should  be  expressed  a  little  more  clearly  in  the  proctocol,  to  which 
Mr.  von  Brandt  saw  no  objection.  Sun-yi-w^n  having  remarked  that  Prince  Ching 
would  not  be  in  a  position  to  hand  the  text  of  his  majesty's  speech  to  Mr.  von 
Brandt  on  the  spot,  as  it  could  not  be  written  down  beforebana,  but  that  it  would 
b«  afterwards  forwarded  to  him,  Mr.  von  Brandt  replied  that  he  had  understood 
Prince  Ching  to  have  said  that  the  text  of  His  Majesty's  speech  would  be  handed 
over  to  him  on  the  spot,  but  that  he  saw  no  objection  to  its  being  sent  to  him  after- 
wards. The  final  text  of  the  protocol  thus  having  been  agreed  upon,  the  Chinese 
ministers  promised  that  two  copies  of  it  signed  by  tbe  members  of  the  yamdn  would 
be  forwarded  to  him,  to  be  signed  in  their  turn  by  the  foreign  representatives,  one 
of  the  copies  to  be  returned  to  the  yamdn,  the  other  to  kept  by  the  doyen.  The 
Chinese  ministers  finally  asked  Mr.  von  BraiAlt  to  request  his  colleagues  to  forwiurd 
the  copies  and  translations  of  their  credentials  and  addresses  to  the  yamdn  with  as 
little  aelay  as  possible,  promising  in  their  turn  to  inform  each  legation  separately 
four  or  five^ays  in  advance  of  the  day  fixed  for  the  audience.  The  meeting  then 
separated  under  mutual  congratulations  upon  the  satisfactory  result  arrived  at. 

M.  V.  Beandt. 


[Inolotnrd  i  in  Ho.  1260.] 
Frocioeel  of  the  iMeting  held  at  Ihe  German  legation  on  Fehruarjf  £$,  1891, 

Present:  the  representatives  of  Belgium,  France,  the  German  Eoopire,  Great  Brit- 
ain, Italy,  Japan,  the  Netherlands,  Russia,  Spain,  and  the  United  states. 

Mr.  von  Brandt  having  read  the  memorandum  on  his  interview  with  the  yamdn  on 
the  22d  instant,  and  the  protocol  as  finally  agreed  upon,  the  latter  and  his  action 
were  approved.  Before  separating,  the  foreign  representatives  voted  to  the  dean 
unanimously  their  profound  thanks  for  his  services  and  their  appreciation  of  the 
ability  displayed  by  his  excellency  in  the  copduct  of  these  negotiations. 

M.  V.  Brandt. 

Chajrlbs  Denby, 

John  \Val8Ham. 

K.  Otori. 

A.  PaN8A« 


Mr.  Denby  to  Mr,  Blame. 

Ko.  1263.]  Legation  of  the  United  States, 

Peking^  March  10^  1891.    (Received  April  22.) 

Sib  :  I  have  the  honor  to  report  that  the  foreign  representatives  were 
received  on  the  5th  instant  by  the  Emperor. 

The  ministers  of  the  German  Empire,  the  United  States,  Great 
Britain,  Japan,  Itely,  and  the  Netherlands,  were  received  separately  in 
audience  in  the  order  stated,  and  delivered  their  respective  letters  of 
credence.  Afterwards  the  ministers,  accompanied  by  their  staffs,  and 
the  charges  d'affaires  of  Spain,  Russia,  France,  and  Belgium,  with 
their  staffs,  were  received  together. 

The  arrangements  for  the  audience  and  reception  were  in  strict  ac- 
cordance with  the  programme,  a  copy  whereof  is  inclosed  in  my  dis- 
patch No.  1256,  of  February  28  last. 

The  members  of  the  legations  left  their  residences  at  a  quarter  to  10 
a.  m.,  all  in  chairs,  escorted  by  two  mounted  officers  detailed  for  the 
purpose  by  the  foreign  office.  They  arrived  nearly  all  together  at  the 
Fu  Hua  gate  about  10 :30  a.  m.  This  is  a  gate  opting  into  the  imperial 
grounds.  It  is  near  the  western  end  of  the  marble  bridge  and  not  far 
from  the  old  Peitang.  It  is  very  elaborately  decorated,  covered  with 
H.  Ex.  1,  pt.  1 ^26 
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the  imperial  yellow  tiles,  and  bearing  several  tablets  with  inscriptions 
betokening  longevity,  prosperity,  ete. 

The  locality  is  called  the  "Western  Gai'dens."  These  gardens  are 
handsomely  laid  out  on  the  shore  of  a  lake,  along  which  runs  the  nar- 
row-gauge railroad  which  the  Emperor  uses  for  his  pleasure.  The  cars 
are  drawn  by  eunuchs.  Vast  crowds  of  people,  civil  and  resi)ectful, 
but  curious  in  demeanor,  lined  the  streets  through  which  we  passed. 
Outside  and  inside  the  gate  for  some  distance  there  were  ranged  on 
either  side  of  the  way  lines  of  soldiers  and  civil  employes.  At  the  Fu 
Hua  gate  we  were  received  by  the  members  of  the  foreign  office,  who 
escorted  us  to  a  pavilion  situate  in  the  Shih  Ting  Kung,  a  temple 
which  contains  the  River  God,  and  where  the  Emi>eror  goes  to  offer 
sacri^ces.  There  was  a  table  on  which  were  spread  cakes,  sweetmeats, 
fruits,  and  Chinese  confections.  Tea  was  served.  The  room  was  small 
and  was  much  crowded  by  the  members  of  the  legations  and  of  the 
yamOn.  Prince  Ching,  president  of  the  tsung-li  yam^n,  came  to  tlds 
room  and  paid  his  respects  to  us. 

My  colleagues  were  dressed  in  full  uniform  and  covered  Avith  decora- 
tions, except  the  minister  of  Great  Britain,  who  wore  a  uniform  but  no 
decoration.    My  secretaries  and  I  were  in  plain  black  evening  suits. 

The  intense  desire  of  the  hundreds  of  eunuchs  who  crowded  around 
the  doors  of  this  room  te  see  the  foreigners  seemed  to  be  uncontrollable. 
But,  as  one  side  of  the  glass  wall  commenced  to  crack  from  the  pressure, 
one  of  the  head  eunuchs  managed  to  keep  the  crowd  back. 

After  waiting  in  this  room  about  an  horn*  we  were  escorted  to  sev- 
eral marquees  placed  within  a  few  steps  of  the  recei)tion  hall,  the  Tzii- 
Kuang-Ko. 

The  Emperor  had  just  arrived  in  his  yellow  sedan  chair,  bonieby 
eight  men,  and  was  waiting  to  receive  us.  This  chair  was  in  nowise  re- 
markable. The  entire  outside  and  inside  are  covered  with  yellow  silk. 
The  official  button  on  top  is  gilded  instead  of  silvered,  as  with  ()ther 
chairs,  and  the  ends  of  the  ifearing  poles  are  elaborately  carved  and 
capped  with  brass  or  gilded  dragons.  The  chair  used  by  Prince  Ohing 
was  much  like  it  in  appearance. 

The  Tzii-Kuang-Ko  is  a  very  handsome  building,  profusely  orna- 
mented with  gilt  work  and  covered  with  gay  colors. 

The  hall  is  approached  by  six  or  eight  marble  steps,  which  lead  to  a 
broad  marble  terrace.  Around  this  ternice  is  a  balustrade  supported 
by  numerous  pillars  of  marble,  splendidly  carved  and  pure  white.  ^ 

At  12  o'clock  Mr.  von  Brandt^  dean  of  the  diplomatic  cori)s,  was 
escorted  by  a  member  of  the  foreign  office  up  these  steps  and  into  the 
hall.  I  followed,  after  he  had  had  audience,  and  then  went  the  other 
ministers  separately  in  the  order  stated. 

The  sides  of  the  approach  to  the  steps,  the  steps  themselves,  and 
the  ten*ace  were  all  crowded  with  Chinese.  The  majority  of  these  were 
eunuchs  employed  in  the  palace,  but  many  were  civil  or  military  offi- 
cials whose  rank  did  not  entitle  them  to  enter  the  presence  of  the  Em- 
peror. 

The  Emperor  was  seated  in  a  marble  chair  at  the  jilace  marked 
"  throne"  on  the  plat  which  is  herewith  inclosed. 

I  was  accompanied  by  the  interpreter,  Mr.  F.  D.  Cheshire,  who  re- 
mained a  little  behind  me.  We  bowed  as  we  crossed  the  threshold, 
advanced  three  or  four  paces  and  bowed  again,  and  then  advanced  to  a 
point  between  the  two  dragon  pillars,  where  we  stopped  and  bowed  the 
third  time.  Here  a  foreign  carpet  had  been  placed  which  covered  the 
floor  up  to  the  platform,  which  was  about  3  feet  high.    There  were  three 
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flights  of  stairs  ascc^ndiug  the  platform^  one  in  the  middle  and  one  at 
each  end. 

f  stood  nearly  in  front  of  the  middle  stairs  at  a  distance  of  about  12  feet 
from  the  Emperor.  I  then  read  the  remarks  which  are  appended  hereto. 
When  I  finished  reading  my  speech  I  advanced  to  the  right  side  of  the 
left  flight  of  steps  with  my  letter  of  credence  in  my  hand,  but  before  I 
advanced  the  interpreter  read  a  Chinese  translation  of  the  speech.  As 
I  advanced  to  the  platform  Prince  Ching,  who  had  been  standing  on 
the  left  of  the  Emi)eror,  came  down  the  steps  and  approached  me,  and 
I  handed  my  letter  of  credence  to  him. 

He  ascended  the  steps,  approached  the  table  in  front  of  the  Emperor, 
and  laid  the  letter  of  credence  upon  it  in  reach  of  the  Emperor.  The 
prince  did  not  kneel  until  after  he  had  deposited  my  letter  on  the  table. 
Then  he  knelt,  and  the  Emperor  replied  in  Manchu  to  my  speech.  A 
translation  of  his  remarks  is  herewith  inclosed. 

1  had  meantime  returned  to  my  place  between  the  dragon  pillars. 
The  prince  came  down  from  the  platform,  approached  the  interpreter, 
and  translated  sentence  by  sentence  into  Chinese  what  the  Emperor 
had  said,  which  in  like  manner  the  interpreter  translated  to  me  in 
English. 

After  the  interpreter  had  finished  translating  my  speech,  and  when 
the  letter  of  credence  was  laid  on  the  table,  the  Emperor  made  bows  or 
inclinations  towards  me.  We  then  retired  in  the  same  manner  that  We 
entered,  going  out  backwards  and  making  three  bows. 

I  add  some  further  description  of  the  hall  and  the  surroundings. 

The  table  in  front  of  the  Emperor  was  covered  with  yellow  satin  em- 
broidered with  figures  of  dragons.  On  his  right  stood  Prince  Po,  on 
his  left  Prince  Ko,  and  near  him  Prince  Ohing.  The  room  was  lined 
on  either  side  by  a  row  two  deep  of  high  oflficers  of  the  Imperial  Guards 
and  chamberhains^  many  being  princes  and  dukes  of  the  imperial  family. 
No  arms  were  visible,  except  that  the  two  princes  mentioned  and  the 
Emperor  himself  wore  swords.  Just  outside  the  doors  could  be  seen 
the  imperial  escort  bearing  long  red-lacquered  spears  with  silver  points. 
Huspended  from  each  one  was  a  long  tiger  tail.  They  presented  a  pic- 
turesque appearance.  On  either  side  and  a  little  back  of  the  Emperor 
was  a  straight  stem  about  6  feet  high,  supporting  at  the  top  what 
appeared  to  be  painted  imitations  of  peacock  tails  spread  open.  The 
peacock  feather  is  an  indication  of  rank  in  China. 

Back  of  the  throne  was  a  marble  pliuth,  on  which  lengthy  inscriptions 
in  the  Manchu  language  were  engraved. 

The  sides  of  the  hall  were  covered  with  incriptions  and  rare  paintings 
of  enormous  size.  The  ceiling  of  the  hall  was  composed  of  wooden 
squares  of  I^  feet  in  size,  divided  by  heavy  rafters,  all  gorgeously 
painted  with  the  dragon  figures  in  the  multitudinous  colors  used  in  the 
outside  decorations. 

The  columns  supporting  the  ceiling  were  of  red  lacquer  covered  with 
figures  of  gold  dragons.  The  floor  was  bare  except  the  small  space 
covered  by  the  carpet  on  which  we  stood. 

All  around  the  platform  stood  immense  incense  bowls  of  old  Cloisonne, 
six  in  number,  and  at  each  corner  stood  a  large  Cloisonne  dragon  of  great 
value,  ideal  and  graceful  in  outline  and  harmonious  in  color.  From  the 
ceiling  there  were  suspended  eight  Cloisonne  lamps  made  during  the 
Tao  Kuang  dynasty^ 

The  pipe  of  His  Majesty  lay  on  the  table  before  him.  This  wa«  a 
beautiftil  jnece  of  carved  jade  and  gold,  the  handle  formed  by  thebcdy 
and  tail  of  the  dragon,  its  mouth  serving  as  the  tobacco  boAvl. 


Digitized  by 


Google 


388  FOREIGN  RELATIONS. 

The  Emperor  was  dressed  in  a  plum-colored  satin  gown,  whicli  differed 
from  such  as  are  usually  worn  only  by  being  heavily  embroidered  on 
the  sleeves  with  figures  of  dragous.  On  his  head  he  wore  a  turban  of 
sables. 

The  Emperor  is  21  years  old.  His  reign  nominally  commenced  seven- 
teen years  ago.  The  Empress  dowa^ier,  as  regen^  ruled  China  until 
two  years  ago,  when  the  Emjjeror  took  actual  control  of  the  Govern- 
ment. He  has  the  appearance  now  of  a  delicate  youth.  He  is  small 
and  thin,  pale,  and  4ntellectual-looking.  His  eyes  are  large'  and  black, 
and  his  face  smooth  and  hairless.  He  performed  his  duties  at  the  au- 
<lience  without  embarrassment  and  seemed  throughout  to  be  pleased. 
He  has  since  expressed  himself  as  being  much  gratified  with  the  man- 
ner in  which  the  ceremonies  were  conducted.  The  foreign  representives 
are  no  less  pleased.  It  is  likely,  however,  that  at  future  audiences  an 
eliort  will  be  made  to  cause  the  Emperor  to  receive  envoys  standing 
and  not  sitting.  Such  is  the  practice  now  of  all  European  monarchs,  I 
believe. 

After  the  separate  audiences  were  over,  the  whole  diplomatic  body 
had  a  reception.  There  were  six  ministers,  four  charges  d'affaires,  and 
twenty-one  secretaries,  attaches,  and  interpreters.  Each  legation  ac- 
companied its  chief  and  the  whole  body  formed  three  lines — the  min- 
isters and  charges  in  the  first  line,  the  secretaries  in  the  second,  and 
the'interpreters  in  the  third.  The  dean  was  on  the  right  and  the  other 
ministers  and  charges  on  his  left  in  their  order  of  rank.  I  was"  accom- 
panied by  the  two  secretaries  and  the  interpreter  of  this  legation. 

Prince  Ching  then  presented  to  His  Majesty  the  chargis  d'affaires 
of  Spain,  Kussia,  France,  and  Belgium.  Mr.  von  Brandt  then  delivered 
the  speech  of  which  a  copy  is  herewith  inclosed.  The  Emperor  replied 
in  the  speech  a  translation  whereof  is  herewith  inclosed. 

The  ceremonies  then  terminated,  the  members  of  the  diplomatic  body 
retiring  as  before. 

We  were  invited  to  return  to  the  first  room  into  which  we  had  been 
ushered  to  partake  of  refreshments,  but  the  invitation  was  declined. 
We  proceeded  to  our  chairs,  accompanied  by  the  members  of  the  tsung-li 
yam^n,  and  left  the  grounds. 

The  foreign  representatives  met  at  the  German  legation  the  7th 
instant  and  signed  the  protocol,  a  copy  of  which  is  herewith  inclosed. 
They  expressed  themselves  as  being  satisfied  that  the  programme  agreed 
on  had  been  fully  carried  out. 

I  iiiclose  herewith  a  description  of  the  Tzii-Kuang-Ko,  translated  from 
the  Chinese  by  the  second  secretary  of  this  legation. 
X  have,  etc., 

Charles  Benby."* 
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Sketch  of  the  audtetuie  hall  in  the  TxH-Kuang-Koy  according  t<y  the  meawres  given  hy  th^ 
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[IncloRure  2  in  Ko.  1263.1 
Mr.  Venhtf^s  addrem  to  the  Emptfor  at  tiie  audience. 

Your  Impkuial  Majksty:  When  I  was  accredited  to  the  court  of  Your  Imperial 
Majesty  as  envoy  extraordinary  and  minister  plenipotentiary  of  the  United"  states 
of  America,  I  was  charged  by  His  Excellency  the  President  of  the  XJnited  States 
to  deliver  in  person  to  Your  Majesty  a  letter  of  credence. 

In  this  letter  His  Excellency  the  President  expresses  to  Your  Majesty  his  sincere  de- 
sire to  cultivate  to  thefallest  extent  the  firiendship  that  has  so  long  subsisted  between 
Your  Majesty  and  himself,  and  X  am  charged  to  convey  to  Yoqr  Majesty  the  best 
wishes  of  the  Government  of  the  United  States  for  the  prosperity  of  \ our  Majesty's 
Government.  • 

I  now  have  the  honor,  by  the  direction  of  the  President  of  the  United  States,  to 
renew  and  to  affirm  and  emphasize  all  these  declarations,  and  to  deliver  to  Your 
Imperial  Majesty  the  letter  of  credence  with  which  I  am  intrusted. 


[Inclnsnre  3  in  No.  1263.— TranaUtion.] 
The  Emperoj'^8  Veply  to  Mr.  Denby^s  address  at  the  audieiioe. 

His  Majesty  expresses  his  great  satisfaction  and  joy  at  the  kind  sentiments  of  the 
President  of  the  tlnited  States  which  your  excellency  has  made  on  this  occasion  of 
presenting  your  letters  of  credence. 

His  Majesty  hopes  that  the  President  of  the  United  States  is  well. 

His  Majesty  is  aware  of  the  fact  that  your  excellency,  from  the  time  you  reached 
China,  has  fully  understood  the  principles  of  propriety,  and  has  been  fair  and  even- 
teuipered  in  the  transaction  of  public  business.  His  Majesty  thoroughly  hopes  that 
in  the  future  the  relations  of  friendship  between  the  two  countries  may  become 
closer  and  ipore  intima*te  daily,  and  each  may  enjoy  tranquillity  and  peace. 


finclosur©  4  in  No.  1263.] 
Address  read  by  Mr.  von  Brandt,  as  dean  of  the  d^lomaiic  hody^  at  the  reception. 

SiRK :  The  members  of  the  diplomatic  body  resident  at  Peking  have  to-day,  for 
the  first  time,  the  opportunity  and  the  honor  to  be  able  to  ofter  in  person  their 
respectfiil  wishes  to  Your  Majesty.  They  do  so  with  the  conviction  that  the  policy 
inaugurated  by  Your  Majesty  will  greatly  contribute  to  augment  and  to  strengthen 
the  bonds  of  friendship  which  exist  already  now  so  happily  between  China  and  the 
countries  and  nations  naving  treaty  relations  with  it. 

That  such  may  be  the  case  is  the  most  fervent  wish  of  all  the  persons  assembled  here 
to-day,  and,  wnile  they  offer  to  Your  Majesty  their  sincerest  and  most  respectful 
felicitations  on  the  occasion  of  the  new  year  just  entered  upon,  they  beg  to  be 
allowed  to  give  expression  to  their  hope  and  their  conviction  that,  under  the  enlight- 
ened rule  of  Your  Majesty,  the  blessings  of  peace  and  happiness  will  be  granted  to 
the  imperial  dynasty  and  the  people  of  China. 


[Iiiclosure  5  in  No.  1263.— Translation.] 
The  Emperor*s  reply  to  the  addresH  of  Mr.  von  Brandt  at  the  reception. 

The  Hiurore  and  houest  sentiments  expressed  by  your  excellencies  in  the  address 
presented  are  undoubted  and  trustworthy,  and  the  wishes  also  expressed  are  aus- 
picious.    His  Majesty  is  very  much  pleased  to  hear  them. 

His  Majesty  hopes  that  the  President  of  the  United  States*  may  have  all  his  de- 
sires fulfilled  this  new  year,  and  may  be  blessed  with  continued  prosperity  and 
happiness.  ^  » 

His  Majesty  still  further  exi)resse8  the  wish  and  hope  that  your  excellencies  may 
continue  to  reside  long  in  China  as  your  Government's  representatives,  and  may 
continue  in  the  enjoyment  of  robust  health,  and  every  thing  may  be  right  and  proper 
and  agreeable  to  your  excellencies,  and  that  the  friendly  relations  between  ^reig^ 
governments  and  China  may  from  this  time  henceforward  be  everlastingly  firm. 

*A  copy  in  Chinese  of  the  Emperor's  speech  was  delivered  to  each  legation,  in  each 
of  which  was  insei-ted  the  title  of  the  chief  of  the  state  which  the  respective  diplo- 
matic agents  represented. 
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[Inclosuro  6  in  Ko.  1263.] 

Protocol  of  the  meeting  of  the  foreign  representatives  ^  March  7,  1801, 

Present;  The  representatives  of  Belgium,  France,  the  German  Empire,  Great 
Britain,  Spain,  the  Netherlands,  and  the  United  States. 

The  representatives  present,  wishing  to  put  on  record  the  good  faith  shown  by  the 
Chinese  ministers  in  the  execution  of  the  protocol  of  the  23d  of  February,  1891,  have 
much  pleasure  in  stating  that  the  separate  audiences  and  the  general  reception  of 
the  diplomatic  body  by  His  Majesty  the  £mperor  of  China  on  the  5th  of  March,  1891, 
have  taken  place  in  perfect  accordance  with  the  above-mentioned  agreement. 

M.  V  Branpt. 
•  Charles  Dknbt. 

K.  Otori. 
J.  H.  Ferguson. 
R.  G.  DE  Uribari. 

P.  RiSTKLHUEBER. 

Charles  Michel. 
Approved: 

A.  Pansa. 

C.  Kleim^now. 


[Inolosnre  7  in  No.  1263.— From  tlie  Chinese  Times,  March  7,  1801.] 
THE  TZW-KUANG-KO.* 

North  o^tho  Chun  Ou  Chai,  on  the  west  shore  of  the  lake,  is  the  Tzii-Kuang-Ko. 
In  front  of  this  hall,  at  every  triennial  examination,  the  military  metropolitan  grad- 
uates are  examined  in  riding  and  archery.  Here  also  at  the  new  year  a  feast  is 
ordinarily  given  in  honor  of  the  dependencies  of  the  Empire.  It  is  situated  on  tho 
western  shore  of  the  Tai-i  Chih  (the  Nan  Hai),  toward  the  north.  Anciently  a  pavil- 
ion stood  here  several  scores  of  feet  high,  and  a  small  kiosk  with  a  round  roof.  On 
the  right  and  left  sides  of  the  pavilion  were  four  arches  adjoining  the  wings  of  tlic^ 
main  building,  which  was  ascended  by  lofty  steps.  Below,  and  not  far  away,  Avas 
the  archery  ground  and  the  trench  for  the  mounted  bowmen. 

The  Emperor  Wu  Tsung  (1506),  of  the  Ming  dynasty,  altered  this  building  in  order 
to  better  see  the  practice  at  archery,  and  called  it  the  level  terrace.  Later  this 
terrace  was  remove<l,  and  the  TzU-Kuaug-Ko  erected  in  its  place.  To  the  north,  out- 
side the  gate,  stands  the  Chin  Ao  arch.  During  tlie  time  of  the  Mings  it  was  custom- 
ary on  the  fifth  day  of  tlie  fifth  moon  to  have  liere  a  battle  of  dragon  boats,  races  of 
the  imjwriul  horses,  and  matches  at  archery  between  the  braves  of  the  court  in  tlie 
Emperor's  presence.  In  the  present  dynasty  also,  during  the  reign  of  Kang  Hsi,  on 
the  second  aud  third  days  before  the  middle  of  the  eighth  moon,  the  hi>^h  officers 
of  the  three  superior  banners  assembled  here  to  engage  in  contests  with  the  bow. 
The  Emperor  Kang  Hsi  alluded  to  this  in  some  verses  which  he  wrote: 

"The  contesting  soldiers  enter  through  the  flowers. 

The  horses  with  their  trappings  scatter  beyond  the  willows." 

When  the  contest  was  over  rolls  of  satin  and  pieces  of  silver  were  bestowed  ac- 
cording to  merit. 

In  the  twenty-fourth  year  of  Kien-lung  (1760),  when  the  Mohammedan  tribes 
were  overcome,  the  names  of  one  hundred  officers  who  had  gained  distinction  in  the 
war  were  inscribed  in  the  Tzii-Kuang-Ko,  and  a  picture  was  painted  there  of  a 
battle  of  the  army  in  the  west.  The  names  of  one  hundred  officers  who  had  gained 
glory  in  the  Chin'Chuan  campaign  (1776)  were  also  inscribed  here,  and  the  front  haU 
of  the  Tzli-Kuang-Ko  was  altered  and  a  picture  of  one  of  the  battles  painted  there. 
V^erses  landatorv  of  the  first  fifty  of  these  officers  w^ere  written  by  the  Emperor  him- 
8<df,  and  of  the  last  fifty  by  the  ministers  of  the  Hanlin,  at  the  Emperor's  command. 
After  the  return  of  the  army  those  who  had  distinguished  themselves  were  feastod 
here. 

Behind  the  Tzii-Kuang-Ko  stands  the  Wu  Cheng  Tien,  and  north  of  this  the  Shih 
Ying  Kung.  In  here  were  placed  the  flag  carried  by  the  troops  in  the  Chin  Chuan 
campaign  and  the  arms  which  they  captured  as  an  incentive  to  the  valor  of  the 
army. 

*  The  Tztt-Kuang-Ko,  or  "Hall  of  Purple  Brightness,"  which  lies  in  the  western 
garden  of  the  imperial  city,  has  been  designated  by  decree  an  the  hall  for  the  recep- 
tion of  the  foreign  ministers  at  Peking.  This  is  a  description  of  this  celebrated 
building,  translated  from  the  Chen-yuan-chih-lUeh,  an  account  of  Peking  published 
towards  the  end  of  the  last  century. 
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Mr.  Denhy  to  Mr.  Blaine. 

No.  12G6.]  Legation  op  the  United  States, 

PeUngy  March  16,  1891.     (Received .  April  30.) 
Sm :  I  have  the  lienor  to  inclose  herewith  a  translation  of  a  proclar 
mation.  lately  issued  by  the  Fnchau  prefect,  prohibiting   slanders 
agaiiis£  foreign  missionaries. 

I  recently  received  from  the  consul  a  number  of  most  infajQious  pic- 
tures Vhich  had  been  placarded  in  public  places  in  Fuchau.  1  judged 
it  best  to  leave  the  matter  to  the  local  authorities. 

The  inclosed  proclamation  shows  that  the  prefect  has  treated  the 
subject  vigorously  and  properly* 
I  have,  etc., 

Charles  Denby. 


'[IncloBiir©  in  No.  1266.— Translation.— From  tbe  Chinese  Tiraea,  Febrnary  28,  1891.] 

Proclam^iiion'prohxbiting  slanders  against  foreign  missionaries. 

The  Fuchau  prefect,  Tang,  the  Min-heien  magistrate,  Wong,  and  Hon  Kuan  acting 
magistrate,  Chen,  jointly  issued  a  stringent  proclamation  enjoining  their  subjects  not 
to  slandor  missionaries,  in  accordance  witn  the  applications  of  the  different  for- 
eign representatives  in  the  treaty  ports  for  the  protection  of  the  missionaries  against 
slander,  from  which  serious  troubles  have  ansen  and  consequent  loss  of  property 
and  money.  Since  the  riot  in  Wuchang  his  excellency  the  viceroy  of  Liang  Hu,  Cnang 
Chi  Tung^  has  issued  orders  to  district  magistrates  where  missionaries  reside  to 
issue  special  proclamations  as  a  protection  to  those  who  profess  the  religion  of  Jean 
or  T'ien-chu.  The  people  are  forbidden  to  post  placards  or  to  assemble  in  crowds  to 
bring  about  disturbances,  or  in  any  way  to  interfere  with  the  good  works  of  Chris- 
tians. Should  any  disobey  this,  they  are  to  be  severely  punisned;  for  we  want  to 
keep  on  friendly  terms  with  those  who  come  here  as  doers  and  teachers  of  good.  They 
are,  as  a  rule,  very  orderly  and  peaceful  people ;  therefore,  we  do  not  want  in  any 
way  to  in^iure  them.  Recently  some  indecent  and  libelous  placards  have 'been 
posted  against  missionaries,  and  the  magistrates  desire  to  appr^end  the  authors  to 
make  an  example  of  them.  Lot  the  people  take  heed  of  this  proclamation,  for  their 
religions  contain  all  that  is  good,  and  tneir  desire  is  to  convert  the  people  from  bad 
to  good.  Their  churches  are  places  where  they  go  to  worship ;  therefoi?e,  all  that 
has  be^n  said  of  them  is  false.  If  anyone  is  caught  slandering  or  libeling  in  any  way, 
be  shall  be  relentlessly  punished.  Let  no  one  disobey  the  instructions  herein  con- 
tained.   Respect  this  very  important  and  special  proclamation. 


Ifr.  Blaine  to  Mr.  Benhy. 

Ko.  603.]  Department  of  State, 

'         Washington,  March  30,  1891. 

Sir  :  Your  dispatcli  No.  1236,  of  the  26th  of  January  last,  in  relation 
to  the  audience  question,  has  been  received. 

The  telegraph  having  since  then  brought  the  news  that  the  several  for- 
eign representatives  had  been  received  in  audience  by  the  Emperor,  it  is 
presumed  that  an  agreement  satisfactory  to  all  was  reached  on  the  points 
still  under  discussion  when  yon  wrote.  It  does  not  appear  requisite, 
therefore,  to  instruct  you  in  the  premises  ftirther  than  to  commend 
your  insistence  upon  the  right  of  separate  audience,  especially  in  the 
case  of  ministers  arriving  at  Peking  during  the  course  of  the  year.  The 
gravest  objections  are  seen  to  the  proposal  of  the  yamfin  that  such  new 
arrivals  are  to  be  denied  an  opportunity  to  present  their  letters  of  ore- 
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dence  until  the  next  "Sew  Tear's  reception  of  the  foreign  envoys  in  a 
body.  The  reasons,  drawn  from  Chinese  precedent  in  1873  and  1874, 
and  from  the  reciprocal  usage  of  the  western  states,  which  accords  to 
Chinese  ministers  the  due  privilege  of  audience  of  the  sovereign  and 
delivery  of  credentials  immediately  after  reaching  their  post,  seem  to 
be  strong  if  not  conclusive  in  favor  of  the  position  you  take. 

With  regard  to  the  new  letter  of  credence,  the  necessity  for  which  in 
your  case  is  adverted  to  in  both  your  present  dispatches,  you  will  by  this 
time  have  seen  that  it  is  sent  to  you  by  way  of  fitly  marking  the  termi- 
nation of  the  regency  and  the  assumption  of  the  reins  of  government 
by  the  Emperor.  It  is  not  customary  to  issue  new  credential  letters 
here  on  the  inauguration  of  a  President,  the  commissions  signed  by  the 
outgoing  President  continuing  in  full  force  until  a  successor  is  named. 
I  am^  etc.; 

James  G.  Blaine. 


Mr.  Benby  to  Mr.  Blaine. 

No.  1304.]  LEaATiON  of  the  United  States, 

Peking^  May  20j  1891.    (Received  June  30.) 

Sir  :  I  have  the  honor  to  inclose  herewith  a  copy  of  a  communication 
addressed  this  day  by  the  diplomatic  body  to  the  foreign  office,  touching 
riots  in  Ohina-wherein  foreigners  and  their  property  are  injured.  A  com- 
mitteeof  the  foreign  ministers  will  present  this  commuoication  in  person. 
This  action  was  chiefly  caused  by  the  riots  which  occurred  at  Wuhu 
two  or  three  days  ago.  I  have  only  received  telegraphic  accounts 
thereof,  but  it  appears  that  the  buildings  of  the  Boman  Catholics  w^e 
burnt,  the  English  consulate  was  threatened,  and  some  of  the  foreign 
customs  buildings  were  injured.  Wuhu  is  situated  on  the  Tangtse,  in 
the  province  of  Nganhui,  halfway  between  Chingkiang  and  Kiukiang. 
It  is  a  thriving  town  of  78,000  inhabitants.  It  is  in  the  consular  dis- 
trict of  the  consul  at  Chingkiang.  The  American  Methodist  Episcopal 
Church  has  a  mission  about  a  mile  and  a  half  below  Wuhu,  situate  on 
the  bank  of  the  river.  The  missionaries  there  are  Eev.  J.  Walley  and 
wife  and  Dr.  G.  A.  and  Mrs.  Stuart.  No  harm  has  yet  befallen  this 
mission,  but  a  telegram  sent  by  the  British  consul  on  the  16th  instant 
stated  that  the  rioters  oi)enly  proclaimed  that  tha  mission  buildings 
would  be  destroyed  on  the  31st  instant.  I  immediately  informed  the 
foreign  office  of  those  threats,  and  stated  that,  as  the  prince  and  min- 
isters were  now  forewarned,  there  would  surely  be  no  difficulty  in  pro- 
tecting that  mission,  and  I  urgently  demanded  protection.  Grave 
fears  are  entertained  in  China  that  a  preconcerted  plot  has  been 
formed  for  a  general  uprising  against  foreigners  at  several  of  the  ports. 
There  were  indications  of  this  scheme  some  weeks  ago  at  Tien-Tsin, 
when  inflammatory  placards  were  posted  calling  on  the  populace  to 
rise  and  destroy  the  foreigners  and  then  to  march  on  Peking  and 
dethrone  the  present  dynasty.  The  31st  of  this  month  was  fixed  for 
the  day  of  the  uprising.  Some  of  the  men  concerned  in  the  posting  of 
these  placards  were  arrested,  and  one  was  executed.  Consul  Jones 
entertains  s^ious  fears  for  the  peace  of  Chingkiang. 

Taking  the  condition  of  China  into  account,  it  will  be  seen  that  the 
inclosed  paper  is  well  warranted.  It  sets  forth  the  frequent  recurrence 
of  outrages  on  foreigners  and  asserts  that,  though  indemnities  have 
been  paid,  no  rioters  have  ever  been  punished,  and  it  winds  up  with 
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the  distinct  assertion  tliat  the  foreign  powers  will  themselves  take  meas- 
ures for  the  protection  of  foreigners  if  the  Chinese  Government  fails  to 
do  its  duty.  The  original  "  gunboat "  policy,  which  has  been  practically 
abandoned,  may  be  renewed  with  great  vigor.  As  there  is  no  similar- 
ity between  the  form  of  government  of  China  and  our  own  dual  form 
of  government,  and  as  here  all  officials  are  appointed  by  the  Crown  and 
are  practically  slaves  of  the  Crown,  the  Imperial  Government  is  properly 
held  re8i)on8ible  for  the  acts  and  defaults  of  its  agents.  I  did  not^  there- 
fore, hesitate  to  join  my  colleagues  in  presenting  the  inclosed  paper.  In 
this  connection,  I  beg  leave,  with  diffidence,  to  suggest  that  the  squad- 
ron on  the  Asiatic  station  should  be  increased.  I  thoroughly  under- 
stand that  these  questions  are  for  the  Navy  Department,  and  not  for 
the  St^ite  Department.  ^Nevertheless,  the  minister  in  China  is  more  or 
less  charged  with  the  protection  of  American  citizens  in  China,  and  he 
may  be  excused  for  suggesting  that  the  squadron  in  the  east  is  entirely 
insufficient  for  the  duties  it  has  to  perform.  The  Asiatic  station  cx)ver8 
about  14,000  miles.  To  protect  American  interests  over  this  enormous 
space  we  have  the  Alliance,  the  Monocdcy,  and  the  Palos.  While  I  write 
telegraphic  news  comes  that  the  situation  at  Nganking  and  other  places 
is  critical.  But  the  Imperial  Government  is  doing  what  it  can  to  con- 
centrate troops  at  the  threatened  points.  Every  disposable  gunboat 
of  the  foreign  powers  has  been  ordered  to  the  scene  of  the  recent  out- 
rages, and  there  is  reason  to  hope  that  the  worst  is  over.  It  does  not 
appear  that  ai;y  foreigner  has  been  injui'ed,  but  the  buildings  of  the 
Catholics  at  Wuhu  were  entirely  destroyed. 

The  yam(*n  has  answered  my  communication.    It  states  that  all  i)0S- 
sible  efforts  will  be  made  to  protect  the  American  mission. 

I  have,  etc.,     . 
^.  Charles  Denbt. 


hi 


[Inclotare  in  Xo.  1304.] 
The  fweign  representatives  to  the  isung-U  yamen, 

YoiTR  HiOHNESfl:  Most  of  the  representatives  of  the  treaty  powers  accredited  to 
His  Majesty  the  Emperor  of  China  have  had  occasion  dnring  the  past  few  years  to 
remonstrate  more  or  less  frequently  with  the  t«nng-li  yam^n  against  the  remissness 
of  the  Chinese  Government  in  protecting  the  persons  and  property  of  their  nationals 
residing  in  China  nnd<ir  the  stipulations  of  treaties. 

Incendiary  placards^  infamous  puhlications,  insulto,  and  attacks  upon  life  and 
roperty  have  formed  the  suhjeet  of  their  remonstrances;  in  some  cases  indemnities 
..ave  been  paid,  in  others  proclamations  issued,  but  in  not  one  single  case  has  one 
of  the  culprits  been  punished,  even  when  hundreds  had  been  engaged  in  the  out- 
rages in  broad  daylight.  When  complaints  are  lodged  at  the  tsung-Ti  yamdn,  your 
highness  and  your  excellencies  either  give  the  independence  of  the  provincial  au- 
thorities as  the  reason  for  not  interfering  more  energetically  or  refer  to  the  feeling 
of  the  population  as  the  reason  why  the  authorities  could  do  nothing  to  prevent  out- 
rages or  punish  the  perpetrators  thereof.  The  result  of  such  inaction  on  the  part  of 
tlie  Chinese  authorities  has  been,  as  it  could  not  be  otherwise,  an  increase  in  the  in- 
solence and  daring  of  lawless  individuals  and  in  consequence  in  the  namber  of  out- 
rages, which  have  again  culminated  a  few  days  ago  in  an  organized  attack  by  amob 
upon  the  foreigners  Bving  at  the  treaty  poi-t  of  Wuhu,  the  lourth  repetition  of  such 
an  occurrence  within  a  few  years,  not  to  count  the  numerous  attacks  upon  the  per- 
sons and  property  of  foreigners  in  the  interior. 

Your  highness  and  your  excellencies  will  be  certainly  aware  that  when  in  1868 
Mr.  Burliugarae  was  sent  by  the  Chinese  GT>vemment  to  the  governments  of  the 
treaty  powers,  one  of  the  objects  of  his  mission  was  to  obtain  from  these  latter  the 
assurance  that  in  future  they  would  abstain  f^om  holding  the  Chinese  provincial 
and  local  authorities  directly  responsible  for  outrages  committed  within  their  ju- 
risdiction, and  from  securing  redress  on  the  spot  by  the  means  at  their  disposal, 
but  that  they  would  present  their  complaints  and  reclamations  to  the  Central  Gov- 
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eminent,  who,  on  their  part,  would  see  justice  done  and  wrongs  redressed.  The 
foreign  ffovemnients  and  their  lepro^ontativcs  have  strictly  adhered  to  thefironiiso 
then  made,  but  the  results  of  the  policy  have  not  been  such  as  they  had  a  right  to 
expect ;  on  the  contrary,  instead  of  executing  their  part  of  the  understanding,  the 
Chinese  Government,  by  not  exercising  over  the  provincial  and  local  officials  that 
antbority  which  they  undoubtedly  possess,  have  sncceeded  in  nullifying  entirely 
the  results  exx>ected  by  the  foreign  govemmente  from  their  compliance  with  Mr. 
Horliueame's  request.  To-day,  and  we  regret  to  have  to  say  for  a  number  of  yeors 
paHt,  the  only  result  of  the  attitude  assumed  by  the  governments  at  the  demand  of 
China  has  been  to  encourage  the  tsuns-li  yam^n  in  abstaining  ft-om  efficacious  a<-- 
tion,  thus  rentlering  the  provincial  and  local  authorities  virtually  independent  of 
the  Central  Government  in  all  questions  referring  to  foreign  interests. 

Vour  highness  and  your  excellencies  will  understand  that  this  state  of  things  can 
not  continue  any  longer  without  seriously  endangering  the  friendly  relations  be- 
tween the  treaty  powers  and  China.  The  former  nave  the  right  to  expect  that  the 
Chinese  Government  will  instruct  and,  when  necessary,  force  the  provincial  and 
local  authorities  to  protect  the  persons  and  property  of  foreigners  in  the  treaty 
l>orts,  as  well  as  inland,  and  that  when  outraffea  against  them  are  committed  the 
culprits  will  be  apprehended  and  punished.  The  undersigned  must  particularly  in- 
siet  that  this  shoU  be  done  with  the  cases  still  pending  in  which  no  redress  has  been 
obtained  so  far,  and  especially  with  the  latest  outrage  at  Wuhu.  They  would  re- 
^et  very  much  if  the  continued  inaction  of  the  tsnug-li  yamen  should  oblige  them 
to  report  to  their  governments  that  neither  protection  nor  redress  were  obtainable 
at  the  hands  of  the  Central  Government,  and  that  they  would  have  therefore  to  look 
to  their  own  means  for  protectin^^  the  persons  and  property  of  their  niitionals  and 
obtaining  on  the  spot  redress  for  injuries  or  insults  inflicted  on  them. 

The  undersigned  avail  themselves,  etc. 


Mr.  Denby  to  Mr.  Blaint. 

No.  1309.]  Legation  op  the  United  States, 

Peking^  May  22^  1891.     (Received  June  30.) 

Sir:  I  have  the  honor  to  inform  you  that  I  wired  the  admiral  the 
20th  instant  that  it  was  advisable  to  send  a  vessel  to  Chingkiang  for 
the  protection  of  Americans  residing  there.  I  presume  that  he  will  do 
so.  I  take  it  for  granted  that  Consul  Jones  will  particularly  report  on 
ttie  late  outrages  at  Wuhu  and  other  riots  that  have  occurred  at  points 
on  the  Yangtse. 

The  latest  reports  received  here  are  to  the  effect  that  the  mob  burned 
down  all  the  Catholic  mission  premises,  the  orphanage,  the  cathedra], 
and  some  houses  belonging  to  the  mission  in  which  a  number  of  the 
customs  people  resided.  The  houses  were  all  looted  before  being  set 
on  fire.  It  is  stated,  also,  that  the  British  consulate  was  sacked,  but 
there  is  some  doubt  about  the  truth  of  this  statement.  The  foreign 
residents  all  took  refuge  on  the  hulk  lying  in  the  river  off  Wuhu.  Dr. 
G.  A.  Stuart,  of  the  Methodist  Mission,  and  Rev.  W.  Q.  Knapp,  of  the 
International  Missionary  Alliance,  both  Americans,  with  their  families, 
have  proceeded  to  Shanghai,  having  left  their  missions  in  charge  of 
English  missionaries.  They  suppose  that  the  trouble  at  Wuhu  is  now 
over.  It  is  difficult  to  find  any  real  cause  for  such  outbreaks  as  this. 
There  have,  within  a  few  years,  been  riots  at  nearly  every  important 
lK>int  on  the  Yangtse.  Chungking,  Chingkiang,  Yangchow,  Hankow, 
slightly,  and  Wuhu  have  all  suffered. 

It  may  be  said  that  the  people  have  no  grievances  against  the  mis 
sionaries.  But  the  same  old  pretense  that  the  orphan  children  in  care 
of  the  Sisters  of  the  Catholic  denomination  are  abused  is  now  and  again 
availed  of  to  destroy  harmless  and  beneficial  asylums.  This  was  the 
cause  of  the  trouble  at  Tien-Tsin  in  1870,  and  was  the  ostensible  cause 
of  the  Wuhu  riot. 
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It  is  not  doubted  that  the  officials  in  charge  of  the  provinces  are  macli 
opposed  lo  outbreaks.  They  tend  to  bring  officials  into  disrepute  witli 
the  Imperial  Government.  It  is  supposed  that  the  secret  societies  are 
at  the  bottom  of  these  riots.  The  valley  of  the  Yangtse  is  notorious 
for  the  existence  of  these  societies,  and  they  are  uniformly  hostile  to 
foreigners.  They  are  a  terror  no  less  to  the  officials.  While  their 
original  aims  are* political,  and  loolt  to  the  overthrow  of  this  dynasty 
and  the  putting  of  a  Chinese  Emperor  on  the  throne,  they  naturally 
drift  into  robbery  and  murder.  The  late  burningof  the  steamer  ShangJiai^ 
by  which  occurrence  hundreds  of  lives  were  lost,  is  ascribed  to  agents 
of  these  societies.    Wuhu  is  said  to  be  the  center  of  these  societies. 

The  startling  fact  apparent  in  all  these  cases  of  outrage  is  that  no 
rioter  has  ever  been  punished.  The  foreign  representatives  have  de- 
termined that  the  recent  riot  shall  be  made  the  basis  of  demands  on 
China,  not  only  for  indemnity,  but  also  for  the  severe  punishment  of 
the  ringleaders.  It  will  be  the  cause,  also,  of  strenuous  demands  that 
the  naval  forces  of  the  treaty  powers  shall  at  aJl  times  be  conveniently 
located  so  as  to  reach  threatened  points.  It  is  said  that  Great  Britain 
has  twenty-two  ships  on  this  station,  yet  when  the  outbreak  occurred 
there  was  not  one  at  Shanghai  or  on  the  Yangtse.  All  the  other 
nationalities  were  in  the  same  unfortunate  condition,  except  that  the 
Germans  had  a  gunboat  at  Hankow.  Foreigners  at  the  open  i>orts 
live,  as  has  been  often  said,  on  a  volcano.  Biots  occur  on  t^vial 
causes  and  without  premonition. 
I  have,  etc., 

Charles  Denbt. 


Mr.  Denby  to  Mr.  Blaine. 

Ko.  1311.]  Legation  of  the  United  States, 

Peking,  May  25, 1891.    (Eeceived  July  2.) 
Sm:  I  have  the  honor  to  inclose  two  cuttings  from  the  ]^orth  China 
Kews  of  the  18th  instant,  giving  accounts  of  the  late  riots  at  Wuhu. 
At  the  present  writing  quiet  seems  to  prevail  there. 
I  havC;  etc., 

Chables  Denby. 


[Jncloenre  in  Ko.  1311.] 
The  riot  at  Wuhu,    From  a  French  missionary. 

In  order  to  prevent  misconception  from  incomplete  and  erroneous  reports,  I  beg 
to  give  you  the  following  particulars  with  regard  to  the  recent  outrage  in  Wuhu, 
which  has  been  furnished  by  Fathers  Havret  and  Debrix,  Just  arrived  by  the  Tekhsing, 

For  the  last  three  years  the  Catholic  missionaries  had  been  living  peacefullv  in 
that  city,  which  was  their  center  for  the  management  of  the  province  of  Ngannui. 
Neither  themselves  nor  their  Christians  had  ever  had  any  diflBculty  with  the  people, 
and  nothing  whatever  had  happened  that  could  make  us  foresee  the  last  sudden  and 
unprovoked  outrage. 

On  the  evening  of  Sunday^  the  10th  of  May,  two  Christian  ladies  employed  by  the 
mission  had  gone  out  of  their  establishment  and  were  crossing  one  of  the  streets  of 
the  quarter  south  of  the  canal,  not  far  from  the  taotai's  yam6n,  when  they  were  sud- 
denly set  upon,  brutally  arrested,  and  dragged  to  the  office  of  the  local  police  officer. 
They  were  accused  of  having  bewitched  two  children  by  the  use  of  a  orug;  and  in 
proof  of  tiiie  charge  two  children  5  and  7  years  old  were  brought  forward,  who,  it 
was  said,  had  been  their  victims. 

The  police  officer  was  glad  of  an  occasion  of  showing  his  seal  in  fayor  of  the  ac- 
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cnsere,  and  in  the  night  he  had  the  two  ladies  transferred  to  the  tribunal  of  the 
chehsien. 

The  English  consul,  Mr.  Ford^  applied  to  by  the  missionaries,  requested  the  taotai 
to  interfere,  but  he  contented  himself  with  saying  that  it  was  a  serious  i^air  which 
he  must  let  take  its  course; 

.  The  mob,  in  spite  of  the  great  distance,  had  followed  the  prisoners  to  the^  oheh- 
sien's  office  and  was  watting  for  that  magistrate's  verdict. 

The  chehsien  about  midnight  had  both  parties  brought  to  his  tribunal.  After  a 
Buinmary  examination,  in  which  the  two  ladies  gave  the  most  formal  denial  to  the 
cliarge  of  having  drugged  the  children,  the  chehsien  gave  a  provisory  verdict,  viz, 
that ^' the  prisoners  would  be  set  at  liberty  as  soon  as  the  use  of  speech  was  restored 
to  the  children,''  for  it  would  seem  that  the  magical  power  of  those  poor  girls  had 
tho  effect  of  making  the  two  witnesses  dumb. 

In  the  course  of  Monday  the  children  had  no  patience  to  obey  any  longer  the  orders 
they  had  received;  the^  spoke ^nd  thus  relieved  the  chehsien  from  his  engagement. 
About  2  p.  m.  he  came  hunself  to  congratulate  the  Catholic  missionaries  andannounce 
tho  release  of  the  ladies,  who,  in  fact,  returned  home  about  4  p.  m. 

It  was  perfectly  clear  that  it  had  been  a  scheme  prepared  beforehand.  As  early  as 
the  evening  of  Sunday  the  customs  authorities  were  informed  that  sinister  rnmors 
w^re  spread  in  the  taotai's  quarter,  and  that  there  was  a  plot  to  make  a  rush  against 
the  European  quarter.  They  therefore  sent  word  to  the  missionaries  of  the  danger 
and  invited  them  on  the  first  sign  to  repair  to  the  offices  of  the  customs,  from  thence 
to  be  taken  on  board  a  steamer  which  was  then  loading  rice  in  .the  j'iver. 

In  spite,  however,  of  these  well-founded  r amors,  the  whole  of  Monday  and  the 
morning  of  Tnesday  passed  without  any  outbreak.  Nothing  forboded  the  storm  at 
hand,  and  the  calumnies  circulated  in  the  teahouses  and  other  public  establishments 
were  no  signs  of  the  riot  that  was  preparing  uuderhand. 

On  Tuesday,  then,  at  1  p.  m.,  an  unknown  woman  presented  herself  at  the  mission, 
followed  by  some  20  ill-looking  fellows.  Screaming  out  violently  she  claimed  her 
child,  whom  the  missionaries  had  stolen,  as  they  had  done  in  the  case  of  two  others 
-whoae  corpses  were  within  the  walls  of  the  Catholic  establishment. 

This  was  the  signal  for  a  new  attack.  This  the  missionaries  understood  at  once, 
and  they  went  to  beg  Mr.  Ford  to  appeal  to  the  conscience  of  Chang  Taotai,  after 
which  they  came  home  to  set  in  order  some  urgent  affairs. 

lu  the  meantime  the  mob  was  increasing  in  numbers,  and  they  began  to  surround 
the  walls.  About  3  p.  m.,  on  the  request  of  the  missionaries,  a  military  officer  had 
come  to  the  rescue  and  had  taken  hold  of  one  of  the  assailants  who  was  just  trying 
to  break  open  a  door  with  a  stone.  At  the  same  time  the  chehsien,  also  applied  to 
by  the  missionaries,  made  his  way  with  great  difficulty  through  the  mob  and  stood 
before  the  main  entrance,  where  he  harangued  the  people,  who  were  already  uttering 
out  hoetUe  cries.  These  magistrates  both  declared  they  would  be  trampled  to  death 
rs^er  than  abandon  their  post.    In  fact,  they  remained  to  the  last. 

The  wild  clamor,  however,  was  fast  increasing,  approaching  nearer  and  nearer. 
About  4  p.  m.  the  chehsien  informed  'the  missionai'ies  that  he  felt  unable  to  restrain 
the  mob ;  the  English  consul  ought  to  appeal  again  to  the  taotai. 

Mr.  Ford,  on  being  ajpplied  to,  answered  that  the  taotai  knew  everything.  But 
no  one  came,  and  such  is  the  part  taken  by  the  hrst  Chinese  magistrate  in  defense 
of  the  Catholic  Mission. 

At  5  p.  m.  there  began  to  fall  stones  and  brickbats  within  the  walls.  The  cheh- 
sien sent  to  the  missionaries,  beseeching  them  to  take  refuge  in  the  English  consu- 
late, only  separated  irom  them  by  a  narrow  street ;  but  they  refused,  unwUling  as 
they  were  to  compromise  a  family  as  innocent  as  themselves. 

At  last,  at  5:50  p.  m.,  one  of  the  side  doors  of  the  fayade  gave  way.  The  three 
European  missionaries,  who  were  still  in  the  establishment,  thought  it  was  time  to 
slip  out  bv  a  back  door.  On  their  way  they  were  insulted  in  the  coarsest  language, 
the  qualincation  of  knaitae  (children  thieves)  being  predominant. 

On  board  the  hulk  of  the  T'ai-ku  Company  they  were  most  graciously  received  by 
Mr.  Weatherstoue,  but,  unwilling  further  to  compromise  a  company  which  had  al- 
ready had  so  much  to  suffer  from  Chinese  brigands,  they  went  into  a  small  boat, 
which  took  them  to  Chingkiang. 

Before  leaving  the  hulk  the  missionaries  witnessed  the  burning  of  all  the  build- 
ings of  their  establishment.  Two  telegrams  for  Shanghai  intrusted  on  that  even- 
ing to  Mr.  Weatherstone,  together  with  another  handed  to  the  a^ent  on  the  follow- 
ing morning,  were  refused,  on  the  plea  that  the  taotai  had  forbidden  sending  any 
dispatch  from  the  Catholic  missionaries. 

On  their  arrival  at  Chingkiang  on  Thursday  the  missionaries  heard  that  the  fire 
of  Tuesday  had  been  followed  by  a  pillage  as  complete  as  shameful,  without  any 
interference  of  the  Chinese  authorities. 

llie  doctor  of  the  Protestant  Mission,  who  came  down  with  Fatbere  Havret  and 
Debrix,  assured  them  that  the  tombs  of  two  missionaries  had  been  broken  open. 
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corre8ponpbnck. 

Mktho1>i8t  Episcopal  Mission, 

Wuku,  May  14,  1801. 
To  (he  Editor  of  the  North  China  Daily  News: 

Sir  :  News  will  doubtleea  have  reached  yon  of  the  disturbance  we  hare  had  here 
for  the  last  few  days. 

It  appears  that  two  Chinese  Sisters  connected  with  the  Jesait  Mission  here  were  out 
on  Sunday  afternoon  last,  and  as  they  proceeded  along  the  street  were  greeted  with 
the  usual  cry  of  the  beggars  and  children.  They  are  said  to  have  spoken  kindly  to 
two  of  the  children  andpatted  them  on  the  head,  at  which  the  people  set  upon  them, 
saying  they  were  using  medicine  to  stupefy  and  take  away  the  speech  and  hearing  of 
the  children  that  they  might  steal  them  and  send  them  to  Shanghai.  A  great  crowd 
^thered  and  took  hoth  the  women  and  children  to  the  local  oipcial,  who,  becoming 
iright'Cned,  sent  them  to  the  hsien. 

The  crowd  continued  to  increase  and  become  more  noisy,  and  call  for  the  destr no- 
tion of  the  Jesuit  Mission  projjerty.  The  hsien,  however,  managed  to  quiet  them 
down,  though  they  did  not  disperse. 

On  Tuesday  they  got  more  vociferous  and  in  the  afternoon  went  in  a  body  to  the 
Jesuit  Mission  premises;  but  the  priests  had  already  tied,  so  that  after  but  slight 
resistance  on  the  part  of  the  Chinese  attendants  the  gates  were  smashed  in  and  the 
walls  pulled  down,  the  crowd  rushing  in. hooting  and  yelling. 

Spadea  were  called  .for,  and  some  of  the  graves  of  uio6e  buried  in  the  componnd 
were  opened  and  the  contents  held  up  as  proof  positive  of  foul  nlay.  The  bodies 
were  too  much  decomposed  to  be  recognized,  yet  the^  were  declared  to  be  the  re- 
mains of  Chinamen  out  up  by  the  forei^ers.  At  the  sight  of  these  the  crowd  broke 
into  cries  to  destroy  the  premises,  so  oil  was  brought  and  thrown  over  everything 
and  lighted;  the  whole  place  soon  became  enveloped  in  tlame,  and  all  that  now 
remains  of  the  fine  buildings  are  bare  and  blackened  walls  and  broken  bricks. 

About  dusk  the  crowd  broke  into  the  English  consulate,  causing  the  cbnsol  and 
his  wife  to  beat  a  hasty  retreat  in  disguise. 

About  this  time  the  taotai  arrived  with  soldiers  and  surrounded  the  consulate, 
thus  preventing  its  destruction,  though  a  great  deal  of  damage  was  done  to  the 
wnlls  and  grounds. 

The  attention  of  the  mob  was  now  turned  to  several  large  blocks  of  buildings  be- 
longing to  the  Jesuits,  inclnding  the  customs  premises  and  the  residences  of  nearly 
the  whole  of  the  staiT,  much  of  which  was  new  projwrty  and  had  only  been  occupied 
a  few  days.    Here,  however,  they  met  with  resistance. 

Our  gallant  commissioner  and  his  brave  staff  were  determined  to  defend  their 
premises  to  the  last.  Each  was  armed  with  a  musket  and  bayonet,  the  streete  were 
barricaded,  and  patrols  set. 

Such  was  the  determination  of  the  mob  to  destroy  the  customs  that  the  defenders 
had  to  rally  time  after  time  and  led  by  the  commissioner  charge  the  mob,  many  of 
whom  can  now  tell  to  a  trifle  the  weight  of  a  musket. 

Wednesday  morning  all  the  foreign  residents  were  called  to  the  Tehhnng  by  the 
consul,  who  had  detained  the  steamer. 

On  Wednesday  evening  three  Chinese  men-of-war  which  were  passing  up  river 
(one  of  which  had  the  futai  of  Ngauhui  on  board)  came  to  anchor  in  front  of  the 
concession  and  fired  a  broadside  or  two ;  this,  with  the  aid  of  a  good  shower  of  rain, 
quickly  scattered  the  people. 

We  can  not  speak  too  highly  of  the  bravery  of  the  commissioner  and  all  the  mem- 
bers of  both  the  indoor  and  outdoor  staff,  as  well  as  of  some  of  the  other  foreign 
residents  who  kept  constant  guard  for  nearly  forty-eight  hours. 

It  is  without  doubt  entirely  owing  to  this  prompt  and  vigorous  action  that  the 
rest  of  the  tbreign  residences  were  not  destroyed  and  probably  some  lives  lost.  The 
generous  kindness  of  Mr.  T.  Weatheretone,  agent  of  Butterfield  &  Swire,  and  Capt. 
Cain  and  officers  of  the  steamship  Tehhfiing  demand  the  thanks  of  the  whole  oonunu- 
iiity,  most  of  whom  are  in  some  way  indebted  to  them  for  services  rendered. 

Cant.  Cain  and  his  officers  did  all  they  could  to  make  the  ladies  and  children  com- 
fortable by  giving  up  their  rooms  and  supplying  all  their  needs. 

I  have  just  come  away  frc»m  the  scene  of  the  riot,  and  can  only  say  that  the  de- 
struction is  complete :  what  the  fire  left  the  people  systematically  tore  down  and 
carried  away,  several  of  them  losing  their  lives  by  falling  waUs  in  their  eagerness 
to  get  all  they  could. 

The  port  is  much  quieter  now,  and  we  are  expecting  the  English  and  French  gun- 
boats up  at  any  time. 
I  am,  etc., 

John  VV ALLEY. 
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Mr,  Denhy  to  Mr,  Blaine. 

No.  1312.]  LsaATioN  of  the  United  States, 

Peking^  May  27^  18D1.    (Received  July  2.) 
Sib:  I  have  the  honor  to  inform  you  that  I  have  received  from  the 
consul-general  two  telegrams  of  the  25th  and  26th  instant^  respectively, 
as  follows: 

Jones  telegnphfl  pillage  at  Nauking  has  commenced. 

Mob  checked  at  Naukinej  but  American  Methodist  Girls'  School  Ared  and  looted 
and  others  attacked.    Soldiers  dispersed  mob. 

Nanking  is  situated  on  the  Tangtse,  204  miles  from  Shanghai  and 
47  from  Chingkiang.  It  is  possible  that  the  new  viceroy  has  not  taken 
over  the  government  of  the  province.  From  his  former  reputation,  I 
should  judge  that  no  mob  would  occur  while  he  was  present  in  Nanking. 

This  occurrence  surprises  me  very  much.  I  have  personally  visit^ 
Nanking  and  was  much  gratified  to  learn  that  the  best  of  feeling  pre- 
vaile<l  towards  the  American  missionaries.  Within  the  last  few  weeks 
I  have  had  accounts  of  the  extraordinary  ovation  which  Dr.  Beebe, 
the  hospital  physician,  received  when  he  was  leaving  the  city.  The 
local  authorities  attended  him  to  his  boat,  he  was  followed  by  an  im- 
mense procession  of  grateful  people,  and  many  presents  were  made  to 
him.  But  these  dispatches  indicate  that  hostility  to  orphan  asylums 
and  girls'  schools  is  deeply  embedded  in  the  minds  of  the  Chinese,  and 
that  it  may  break  out  at  any  moment  in  acts  of  outrage.  I  have  done 
what  I  could  here  to  meet  this  extraordinary  emergency.  I  have  de- 
manded protection  of  the  yam^n  and  wired  the  admiral  to  send  a  sldp 
immediately  to  the  Yangtse.  Besides  addressing  the  yamto  in  writing, 
as  shown  by  my  dispateh  No.  1304,  of  May  20,  a  committee  of  the  for- 
eign representatives  had  a  conference  lasting  four  hours  with  the  yam^n 
yesterday.  The  proceedings  were  somewhat  stormy,  but  after  a  full 
discussion  the  yam^n  agre^  that  the  ringleaders  of  tne  various  riots 
shall  be  punished ;  that  the  Emperor  shaU  issue  a  proclamation  warning 
the  people  against  rioting  and  maltreating  foreigners;  and  that  the 
local  authorities  shall  be  held  personally  responsible  for  aU  riots  in 
their  resj^ective  jurisdictions. 

I  very  much  fear  that  the  mob  spirit  wiU  reach  Chingkiang,  and 
sincerely  hope  that  the  Monocaey  may  arrive  in  time  to  overawe  the 
populace.  Peking  may  i)os8ibly  be  safe,  owing  to  the  actual  presence 
of  the  Emperor  here;  but  the  missions  located  here  are  scattered  and 
for  apart,  and  native  violence  against  them  could  wreak  its  purposes 
before  any  aid  could  be  afforded.  No  city  is  safe,  not  even  Shanghai. 
The  vice-consul  at  Tien-Tsin  writes  me  that  no  hostile  movement  or 
combination  can  be  discovered  among  the  i>eople  in  that  city.  Still  a 
dread  i>ervades  all  minds  here  that  there  may  be  serious  riots  at  Tien- 
Tsin.  I  very  much  fear,  also,  for  Hankow,  where  there  is  an  immense 
orphan  asylum  under  Catholic  control.  The  only  hope  is  in  the  firm- 
ness of  Chang  Chi  Tung,  the  present  viceroy.  As  1  write  a  telegram 
to  the  charg6  of  France  reaches  me  to  the  effect  that  the  Catholic  Mis- 
sion at  Nanking  was  also  attacked.  No  lives  were  lost.  All  the  mis- 
sionaries have  left  Nanking.  Grave  fears  are  entertained  even  at 
Shanghai. 

I  have,  etc.| 

Charles  Denby. 
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Mr.  Denby  to  Mr.  Blaine. 

No.  1314.]  Legation  of  the  United  States, 

Peking^  May  J28,  1891.  •  (Rweived  July  2.) 
Sib:  I  have  the  honor  to  inclose  herewith  a  copy  of  an  interview- 
had  by  a  committee  of  the  foreign  representatives  with  the  members  of 
the  foreign  office  on  the  25th  instant. 

It  was  agreed  that  the  ringleaders  of  the  riot  at  Wuhu  should  be 
punished;  that  two  native  Sisters  of  Charity,  who  are  charged  with 
witchcraft,  should  be  discharged  ftom  custody;  that  the  officials  who 
were  negligent  should  be  punished;  and  that  an  imperial  edict  should 
be  issued  denouncing  attacks  on  missionaries  and  converts  and  render- 
ing local  officials  responsible  for  the  protection  of  foreigners. 
I  have,  etc.^ 

Charles  J>i£sby. 


[Inclosare  1  in  No.  1314.] 
Beport  of  interview  wiih  the  taung-li  yamH. 

At  a  conference  at  the  tsong-li  yamdn  on  May  25, 1891,  at  which  were  present  on 
the  Chinese  side  his  highness  Prince  Ching  and  their  exceUencies  HsU  Keng  Shen, 
Sun-yi-w6n,  Hstt  Ynn-i,  Chang  Yin-hnan,  and  on  the  foreign  side  the  representatives 
of  France,  Germany,  and  Great  Britain,  acting  for  and  on  behalf  of  the  representa- 
tives of  teeaty  powers  present  at  Peking. 

The  ministers  of  the  tsnng-Ii  yamto,  after  a  long  discussion,  during  which,  on  their 
part,  the  calumnies  brought  forward  against  missionaries  in  general  and  loundliug 
asylums  in  particular  were  repeatedly  mentioned  as  a  fit  subject  of  judicial  inquiry, 
a  view  strongly  objected  to  by  the  foreign  representatives,  finally  made  the  following 
promises : 

(1)  With  regard  to  the  Wuhu  affair,  that  the  ringleaders  would  be  punished,  as 
also  the  officials  who  had  shown  want  of  forethought  and  energy,  and  that  the  ju- 
dicial proceedings  against  two  native  Sisters  of  Charity,  who  had  been  accused  of 
witchcraft,  would  be  stopped. 

(2)  With  regard  to  the  general  question  of  the  protection  of  foreign  lives  and  prop  • 
erty  and  the  settlement  of  pending  affiairs,  that  the  members  of  the  yaradn  would 
consult  together  and  place  before  the  Emperor  a  memorial  praying  for  the  issue  of 
an  edict  or  edicts  ordering  the  issue  of  proclamations  by  the  hign  provincial  au- 
thorities in  the  Tan^e  provinces,  by  imperial  order,  denouncing  the  accusations 
brought  against  missionaries  and  converts,  by  placards  and  otherwise,  as  unfounded 
and  calumnious  and  threatening  punishment  against  all  who  spread  such  accusa- 
tions, rendering  the  provincial  authorities  responsible  for  the  protection  of  for- 
eigners within  their  jurisdiction,  and  ordering  the  settlement  of  all  pending  cases 
in  accordance  with  the  requirements  of  justice. 

On  their  side  the  Chinese  ministers  pointed  out  that  missionaries  should  be  warned 
to  be  more  careful  in  future  in  the  selection  of  their  converts,  and  that  they  (the 
missionaries)  should  not  be  allowed  to  protect  their  converts  and  interfere  on  their 
behalf  with  the  action  of  the  Chinese  authorities.  * 

The  foreign  representatives  present  replied  that  it  would  be  exceedingly  difficult  to 
invite  the  missionaries  to  greater  care  in  the  selection  of  their  converts,  as  even  in  the 
service  of  .the  Chinese  Government  bad  characters  were  not  infrequently  found  out 
only  after  a  considerable  number  of  years,  but  that,  if  the  tsung-li  yamdn  would 
add  to  their  note  in  which  they  would  inform  the  foreign  representatives  of  the  issue 
of  the  imperial  edicts  which  had  formed  the  subject  of  to-day's  conference  what 
they  had  just  stated,  the  foreign  representatives  would  in  their  answer  willingly  re- 
peat the  declaration  that  the  tact  of  a  Chinaman  adopting  the  Christian  religion  did 
not  withdraw  him  from  the  Chinese  jurisdiction;  but,  on  the  other  hand,  they  must 
insist  that,  according  to  the  treaties,  nobody  was  molested  or  persecuted  for  follow- 
ing or  professing  the  Christian  religion. 
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[Tsolosnre  2  in  TXo.  13U.] 

Joint  dispatch  from  the  representatives  of  France j  the  German  Empire^  and  Great  Britain 
with  reference  to  the  decree  mentioned  in  the  interview  above* 

Peking,  May  g7, 1891. 

The  represent&tiyes  of  France,  the  German  Empire,  and  Great  Britain  have  the 
honor  to  draw  the  attention  of  his  highness  Prince  Ching  and  their  excellencies 
the  ministers  of  the  tsung-li  yam^n  to  the  necessity  of  the  imperial  decree  or  de- 
crees, for  which  the  tsung-li  yam6n  promised,  at  the  conference  held  on  the  25th  in,- 
Btant,  to  memorialize  the  Throne,  heme  published  by  the  Peking  Gazette. 

They  also  beg  to  point  out  to  lus  highness  and  their  excellencies  that,  in  order  to 
avoid  misunderstandinfi;s  and  a  fature  reopening  of  the  question,  it  would  be  very 
desirable  that  the  yamSn  should  coiibmunicate,  mfomially,  to  them  the  draft  of  the 
memorial  they  intend  to  present  to  the  Throne,  so  as  to  allow  them  to  point  out  any 
alteration  which,  in  their  opinion,  would  contribute  to  a  satisfactory  settlement  of 
the  question  before  them,  the  gravity  of  which  they  can  not  but  impress  most  seri- 
ously upon  the  members  of  the  yam^n. 

-  The  representatives  of  France,  the  German  Empire,  and  Great  Britain  avail  them- 
selves, etc. 


Mr.  Denhy  to  Mr.  Blaine. 

[Extract.] 

No.  1316.]  Legation  op  the  United  States, 

Peking^  June  4, 1891.    (Received  July  9.) 

Sib:  In  my  dispatch  ISTo.  1304,  of  the  20th  ultimo,  I  inclosed  a  copy 
of  a  communication  of  that  date  sent  by  the  foreign  representatives  to 
Prince  Ching,  the  head  of  the  tsung-li  yamOn,  relating  to  the  remiss- 
ness of  the  Chinese  Government  in  preventing  or  putting  down  riots 
against  foreigners  occurring  in  China. 

I  have  now  the  honor  to  inclose  a  translation  of  the  answer  of  the 
yam^n  to  this  communication.  After  reciting  the  substance  of  the 
statements  made  by  the  foreign  representatives,  the  yam^n  proceeds 
to  assert  that  the  local  authorities  have  not  failed  to  adopt  proper 
measures  for  the  settlement  of  missionary  cases:  and  that  on  repre- 
sentation made  to  the  yam^n  it  has  always  urged  the  local  authorities 
to  take  proper  action,  but  circumstances  had  sometimes  produced  delay. 
!Etegarding  the  Wuhu  riots,  the  yam^n  says  that  everything  that  was 
possible  was  done  to  put  down  the  riot  and  to  arrest  the  rioters.  In 
Auching  and  Shanghai  precautionary  measures  have  been  tafeen  to 
give  protection  to  foreigners.  In  the  communication  to  the  yamSn 
above  cited  the  foreign  representatives  have  said  in  substance  that 
when  Mr.  Burlingame,  in  1868,  was  sent  to  the  governments  of  the  treaty 
powers,  one  of  his  objects  was  to  obtain  the  assurance  that  the  treaty 
powers  would  abstain  from  holding  the  Chinese  provincial  and  local 
authorities  directly  responsible  for  outrages  committed  within  their 
jurisdiction,  and  would  look  to  the  Central  Government  for  redress, 
and  that  the  treaty  powers  had  complied  with  the  promise  then  made, 
but  that  the  Chinese  Government  had  failed  to  do  its  duty  in  that  re- 
gard and  had  abstained  from  efficacious  action. 
I  have,  etc., 

Charles  Denby. 


[Inolosnre  in  No.  ISie.—Translation.l 
The  tsung-li  yamin  to  thefwtign  representatives. 

Peking,  May  SO,  1891. 

YoxTB  Excellency:  Upon  the  20th  of  May,  1891,  the  prince  and  minlRters  had 

the  honor  to  receire  a  joint  communication  from  the  foreign  ministers  to  the 

effect  that  they  have  had  occasion  during  the  past  few  years  to  remonstrate  more  or 

less  frequently  with  the  tsung-li  yamdn  against  the  remissness  of  the  Chinese  Gov- 
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emment  in  protecting  the  persons  and  property  of  their  nationals  residing  in  China 
Quder  the  stipulations  of  treaties.  Incendiaij  placards^  infamous  publicationB, 
insults,  attacks  upon  life  and  property,  have  formed  the  subject  of  these  remon- 
strances. In  some  cases  indemnities  have  been  paid,  in  others  proclamations  ia^ued, 
but  in  not  one  single  case  has  any  of  the  culprits  been  punished.  The  foreign 
ministers  recite  the  Wuhu  caae  and  ask  that  stringent  orders  be  issued  for  the  punish- 
ment of  the  rioters;  that  protection  be  given  to  foreigners  residing  in  China;  and 
that  all  pending  cases  be  settled  and  the  culprits  punished,  etc. 

In  reply,  the  ministers  would  observe  that,  with  regard  to  the  unsettled  mission- 
ary cases  in  the4>roTiiices,  the  governors-general  and  governors  have  never  shown  a 
disposition  not  to  adopt  measures  and  take  action  therein.  And  the  tsuug-li-yam^n 
has  again  and  again  addressed  the^e  high  provincial  authorities  to  speedily  bring 
them  to  a  close.  Whenever  the  foreign  ministicrs  have  addressed  the  yamfen  in  re- 
gard to  cases  that  arise,  the  provincial  authorities  concerned  have  been  commuui- 
cat-ed  with  at  once  urging  that  action  be  taken  in  the  premises.  But  the  circum- 
stances attending  cases  vary.  Those  cases  that  can  be  brought  to  a  speedy  settle- 
ment are  certainly  not  allowed  to  drag  on  by  the  provincial  authorities.  But,  on  tlie 
other  hand,  there  are  those  cases  that  can  not  be  brought  to  a  speedy  close,  say,  for 
instance,  on  account  of  a  failure  to  get  witnesses  in  court  to  ascertain  the  rights  and 
wrongs  of  the  question  at  issue,  which  renders  delay  unavoidable.  It  is  not  the  case 
that  the  yarafin  or  the  governors-general  and  governors  of  the  provinces  persist  in 
evading  their  responsibility  and  are  unwilling  to  have  cases  brought  to  a  close  with- 
out delay.  With  regard  to  the  Wuhu  case,  the  yam6n,  on  hearing  of  it,  dispatched 
frequent  telegrams  to  the  minister  superintendent  of  southern  trade  and  to  the  gov- 
ernor of  Nganhui  to  depute  officers  and  transport  troops  to  the  scene  of  the  riot, 
suppress  the  mob,  and  give  due  protection ;  further,  to  arrest  the  rioters,  rigidly  exam- 
ine them,  and  take  the  necessary  action  in  the  premises.  From  the  various  telegrams 
received,  soldiers  have  been  already  dispatched,  gunboats  sent,  and  civil  and  mili- 
tary officers  of  both  low  and  high  rank  ordered  to  Wuhu  to  protect  the  foreigners  and 
suppress  the  rioters.  Several  of  the  rioters  have  been  arrested  who  have  been  stren- 
uously examined  by  punishment.  In  Auching  and  Shanghai  there  have  been  ru- 
mors everywhere  and  placards  posted,  but  the  local  authorities  took  precautions  in 
time  to  give  the  necessary  protection,  and  the  would-be  rioters,  on  hearing  thie, 
dispersed.  At  present  at  Auching  the  local  authorities  have  been  earnest  and  thor- 
ough in  the  diligence  shown  to  give  protection  to  the  missionaries.  Full  particu- 
lars of  this  were  represented  to  Mr.  von  Brandt,  Sir  John  Walsham,  and  Mr.  Ristel- 
hueber  at  the  personal  interview  some  time  ago. 

In  the  communication  under  acknowledgment  the  foreign  ministers  allude  to  the 
questions  that  were  discussed  and  considered  by  Mr.  Burlingame  with  the  treaty 
powers  when  he  went  abroad  in  1868.  The  yamdn  admit  all  this,  but  they  have  only 
to  regret,  however,  that  the  treaty  concluded  by  Mr.  Burlingame  between  China  and 
the  United  States  has  been  made'null  and  void  by  the  action  of  the  tatter  power,  a 
fact  well  known  to  all  nations. 

As  in  dnty  bound,  the  prince  and  ministers  send  their  communication  in  rei>ly  for 
your  excellency's  inronuution. 


Mr.  JDenby  to  Mr,  Blaine, 

No.  1317.]  Legation  of  the  United  States, 

Peking^  June  5,  1891.    (Eeceived  July  23.) 

Sir:  I  have  the  honor  to  inform  you  that  the  Chinese  Government 
has  taken  active  measures  against  tbe  rioters  at  Wuhu.  Over  twenty 
rioters  have  been  captured.  It  is  said  that  two  of  the  leaders  have 
been  decapitated.  Workmen  have  been  hired  by  the  Chinese  authori- 
ties to  repair  the  ruined  walls  of  the  Catholic  church.  The  Catholic 
fathers  have  returned  to  Wuhu.  Eewards  have  been  offered  for  the 
arrest  of  the  leaders  of  the  riot. 

I  inclose  herewith  a  clipping  from  the  North  China  Daily  News  of 
the  29th  ultimo,  giving  a  graphic  account  of  the  riot  at  Nanking.    Mr. 
Nichols,  an  American  missionary,  acted  with  great  courage  and  saved 
tlie  fine  Methodist  hospital  from  destruction. 
1  have,  etc., 

CHABWiS  PEJ^BY, 
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[Inclosure  ia  No.  1317.] 

Clipping  from  ike  North  China  Daily  News  of  May  99,  1891, 

%  I  mentioned  in  my  note  of  Monday  the  proposed  departure  of  the  ladies  and 
children  from  Nanking.  Several  waminjirs  had  come  from  difterent  sources,  all  from 
official  friends,  who  by  their  high  connection  had  every  opportunity  to  know  the 
real  extent  of  the  danger,  and  who  assured  us  most  solemnly  that  the  riot  would  come 
off  at  the  appointed  time.  These  friends  urged  us  to  send  the  women  and  chiUiren 
out  of  the  city  if  we  would  save  them  from  injury.  Such  a  step  had  not  been  sug- 
gested before  at  any  of  our  conferences.  We  feared  the  effect  of  such  a  course  upon 
the  people.  It  might  bear  the  appearance  of  flight  and  invite  the  very  calamity  wo 
desired  to  avoid:  still,  there  seemed  nothing  else  to  do.  Ten  days  had  passed  since 
information  of  the  ntat«  of  affairs  had  been  sent  to  the  consuls,  and,  although  the 
American  consul,  Gen.  Jones,  was  exerting  himself  most  earnestly  in  our  behalf, 
the  gunboat  sent  for  (the  Palos)  had  not  yet  arrived.  We  are  differently  situated, 
too,  firom  any  other  foreign  community  on  the  river.  The  nearest  mission  house  is 
3  miles  from  the  steamer  landing.  These  houses  are  not  situated  in  one  quarter,  but 
separated,  some  of  them  by  considerable  distances.  At  the  river,  too.  there  are  no 
hulks  in  which  we  may  take  refuee  in  times  of  danger,  the  only  hulk  there  being 
wholly  in  charge  of  Chinamen.  There  was  therefore  no  place  to  which  the  ladies 
aud  children  could  be  sent  in  case  of  a  riot,  and  the  warnings  being  so  distinct  and 
weightv  we  did  not  dare  to  neglect  them. 

On  Monday  morning  all  the  women  and  children  repaired  to  the  landing  and  took 
the  Kiangyii  for  Shanghai.  Several  were  quite  ill  and  in  no  ht  state  for  traveling, 
but  there  was  no  other  course  to  take.  There  was  considerable  excitement  at  the 
landing  when  it  was  noticed  that  many  fJJreigners  were  leaving,  and  I  overheard 
one  man  saying  to  another,  "There's  nothing  left  in  the  foreign  houses;  they  sent 
it  all  aboard  the  't)oat.''  I  imagined  there  was  a  tone  of  sadness  in  his  voice  as  he 
spoke.  Before  the  boat  had  left  word  came  that  the  Methodist  Hospital  was  bHeing 
looted,  but  we  didn't  believe  it;  and' before  the  boat  was  out  of  sight  another  mee- 
senger  came  in  hot  haste  with  the  report  that  Mr.  Ferguson's  house  was  being 
looted.  We  rode  as  fast  as  mules  and  donkeys  could  take  us  and  found  that  the  re- 
ports were  all  too  true.  There  had  been  hardly  any  time  for  a  report  that  the  for- 
eigners were  going  to  spread^  for  the  movement  had  been  decided  upon  Sunday 
evening,  and  on  Monday  mornmg  early,  before  they  were  fairly  off,  the  attack  be- 
gan as  if  by  prearrangement  at  hve  different  places — the  Roman  Catholic  Mission, 
the  Methodist  Episcopal  Hospital,  the  compound  containing  Mr.  Ferguson's  house 
and  the  Methodist  Girls'  School,  the  Presbyterian  Mission,  and  a  native  house  oc- 
cupied by  Messrs.  Saw  and  Hearnden. 

Mr.  Nichols  had  gone  with  his  family  to  the  west  gato  to  see  them  safely  on  the 
bouse  boat,  and  returning  met  a  messenger  saying  the  hospital  was  being  demol- 
ished. Sending  a  man  with  a  message  to  the  yam^n,  he  rushed  home  and  found  the 
hospital  already  in  possession  of  the  mob,  bnt  forced  his  way  in  and  discovered  the 
ringleader  preparing  to  fire  the  building  and  urging  his  followers  to  hasten  the  de- 
struction of  the  place.  Among  other  things,  he  said :  **They  may  take  off  my  head, 
but  I'm  bound  to  destroy  this  building."  Mr.  Nichols  caught  him  and  gave  him  a 
severe  drubbing  with  a  rattan  cane,  and,  in  spite  of  all  efibrts  to  rescue  him,  dragged 
him  out  of  the  building,  though  in  doing  so  he  was  plentifully  assaulted  with  brick- 
bats and  other  missiles.  As  soon  as  the  fellow  was  released  he  drew  a  long  knife 
and  threatened  dire  vengeance;  but  Mr.  Nichols  pulled  out  a  revolver  and  held  the 
crowd  at  bay  for  what  seemed  to  be  a  full  hour,  when  a  mandarin  and  soldiers  ap- 
peared. He  then  sprang  forward  and  caught  the  rascal  again  and  held  him,  in  spite 
of  all  attacks,  until  the  soldiers  secured  him.  The  official  then  gave  him  a  most 
meteiless  beating,  put  him  in  a  cangue,  and  sent  him  up.  It  is  said  he  will  lose  his 
head.  Another  young  fellow  was  arrested  and  beaten,  but  on  Mr.  Nichols's  interces- 
sion he  was  released.  The  leader  is  a  native  of  Nanking,  a  Mohammedan,  and  pro- 
prietor of  a  small  store  on  one  of  the  chief  thoroughfares  of  the  city.  He  is  known 
as  a  most  desperate  character.  At  the  same  time  an  attack  was  being  made  at  the 
Roman  Catholic  Mission,  and  the  fathers  were  just  preparing  for  flight  when  timely 
aid  arrived  and  the  mob  was  dispersed.  Two  of  the  priests,  however,  had  left  in 
the  morning  by  the  Kiangyii.  Mr.  Ferguson  having  been  compelled  to  attend  his 
wife  and  child  (both  ill)  on  board  the  steamer,  there  was  no  foreigner  left  at  his 
compound,  and  the  rioters  for  some  time  had  their  own  way.  They  first  broke  into 
the  girls'  school,  demolished  doors,  windows,  and  shutters,  scattered  books,  maps, 
and  clothing  about  in  search  of  treasure,  it  is  presumed,  destroyed  furniture,  camecl 
off  what  they  liked,  and  set  fire  to  the  fuel  house.  The  flames  coninmnicated  to  the 
shutters  of  the  second-story  windows,  and  the  house  in  a  few  minuter  would  have 
been  destroyed  had  not  a  body  of  soldiers  urrivod  and  extingui8he<l  the  flames.  The 
rioters  bfoke  into  the  young  ladies'  hoi^ie  also,  as  well  as  into  Mr.  Ferguson's  houso. 
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bat  were  driyen  off  before  much  damage  was  done.  The^  opened  all  the  oifitems, 
however,  as  they  did  at  other  places,  looking  for  the  bodies  of  children  said  to  have 
been  killed. 

Crowds  collected  at  the  other  mission  honses,  but  were  scattered  before  mnoh  mis- 
chief was  done,  and  no  serious  attack  was  made  where  there  were  foreigners  in# 
charge,  e^ccept  at  the  Catholic  Mission.  Several  arrests  have  been  made,  among 
them  some  soldiers,  for  looting.  One  of  these,  captured  by  Mr.  Ferguson,  was 
ordered  to  be  released  by  the  mandarin,  because^  as  he  said,  "he  is  one  of  the  Hunan 
men.''  A  strong  guard  kept  watch  at  each  mission  house  all  through  the  night.  No 
Airther  attacks  have  been  made  to-day ;  but,  strange  to  say,  most  of  the  soldiers 
have  been  withdrawn  to-night,  and  to-morrow  is  the  day  appointed  for  the  upris- 
ing. There  are  rumors  of  disaffection  among  the  troops  over  the  arrest  of  some 
of  their  niunber.  The  general  opinion  among  the  people  is  that  the  Ko-lao  Society 
is  at  the  bottom  of  the  outbreak  and  the  attack  on  foreigners  merely  a  cover  to  more 
sunbitious  designs.  It  is  thought  that  by  embroiling  the  Government  in  a  war  with 
foreign  powers  they  may  be  able  to  make  rebellion  a  success. 

A  gentleman  just  arrived  from  Fung- Yang  rei>orts  an  attempt  made  a  few  days 
since  by  the  White  Lily  Society  to  stir  up  trouble  there.  Some  of  the  best-informed 
officials  in  Nanking  express  the  opinion  that  these  outbreaks  are  but  the  prelude  to 
a  general  uprising,  and  that  no  security  should  be  felt  because  the  present  riots  are 
quelled.  In  that  case  the  duty  of  foreign  powers  to  keep  a  strong  fleet  <m  the 
langtse  is  quite  evident.    As  yet  no  foreign  gunboat  has  put  in  an  appearance  here. 

May  26,  Wednesday  morning. — No  trouble  last  night.    All  quiet  at  present. 


Mr.  JDenhy  to  Mr,  Blaine. 

[Telegram.] 

Legation  of  the  United  States, 

Peking^  Jwne  7, 1891. 
Mr.  Denby  reports  that  riots  may  be  expected  throughout  China,  and 
that  the  ^i^ation  is  serious;  that  riots  were  in  progress  at  ISTanking 
and  other  places;  that  two  foreigners  had  been  murdered  at  Wusuelu 
and  that  the  Falos  had  gone  there,  but  that  so  far  no  Americans  had 
been  injured.  He  also  states  that  the  Emperor  delays  issuing  edict  for 
the  protection  of  foreigners. 


Afr.  Denhy  to  Mr.  Blaine. 

[Extract.] 

No.  1318.]  Legation  of  the  United  States, 

Peking^  June  8y  1891.  (Eeceived  July  23.) 
Sir  :  Since  I  wired  you  on  the  2l8t  day  of  la«t  month  a  riot  has 
occurred  in  Nanking,  which  has  been  described  in  my  late  dispatches. 
There  have  been  attempts  at  riots  at  other  points  near  the  Yangtse. 
It  is  now  definitely  settled  that  two  Englishmen  were  murdered  at 
Wusueh.  This  place  is  about  25  miles  above  Kiukiaug.  There  were 
no  Americans  there.  No  American  has  as  yet  been  injured.  The  ap- 
parent cause  of  the  riots  has  been  the  old  pretense  that  the  Catholic 
Sisters  buy  children  for  the  purpose  of  using  their  eyes  for  medicinal 
purposes.  It  is  probable  that  sometimes  children  are  stolen  from  their 
parents  and  are  delivered  to  the  Sisters,  who  receive  them,  not  know- 
ing the  facts,  and  pay  some  small  sum  for  the  trouble  taken.  At  least 
the  Chinese  believe  this  and  make  it  a  pretext  for  attacking  all  for- 
eigners. Discontent  spreads  from  place  to  place,  and  before  the  au- 
thorities, who  more  or  l^s  sympathize  with  the  populace,  can  do  any- 
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thiDg,  the  work  of  destruction  has  been  completed.  The  situation  is 
very  grave.  The  foreign  representatives  have  acted  with  great  energy, 
but  the  Chinese  Government  does  not  seem  to  realize  the  danger  to  the 
public  peace  and  even  to  the  stability  of  this  dynasty.  The  urgent  de- 
mand of  the  foreign  representatives  has  been  that,  in  addition  to  other 
protective  and  preventive  measures  being  taken,  an  imperial  edict 
should  issue  immediately  commanding  peace  and  quietness,  and  enjoin- 
ing great  diligence  on  the  local  authorities,  and  holding  them  personally 
responsible  for  any  injury  done  to  foreigners  or  their  property.  The 
yam^n  agrees  that  an  edict  shall  issue,  but  desires  to  postpone  its 
issuance  to  some  future  time,  when  all  the  facts  are  known.  This  de- 
lay destroys  the  main  advantage  of  the  circulation  of  such  ah  edict. 
It  is  wanted  as  a  preventive  measure,  and,  as  each  day  brings  notice  of 
new  outrages,  the  necessity  for  its  immediate  issuance  is  apparent.  The 
foreign  representatives  have  sent  to  the  yamto  another  strong  demand 
for  action  by  the  Emperor,  a^copy  whereof  will  be  forward^  to  you 
shortly.    They  have  also  verbally  presented  their  demands. 

It  has  been  repeatedly  stated  that  threatening  placards  have  been 
posted  on  the  city  gates  at  Peking  5  but  the  foreign  community,  while 
somewhat  agitated,  are  not  alarmed.    It  is  thought  that  the  Emperor's 
presence  here  will  insure  protection. 
I  have,  etc., 

Chaeles  Denbt. 


Mr,  Wharton  to  Mr.  Denby. 

No.  623.]  Department  op  State, 

Washingtoiij  June  10^  1891. 
Sib:  I  have  to  acknowledge  the  receipt  of  your  telegram  of  June  7. 
I  have  not  delayed  to  communicate  these  facts  orally  to  the  minister 
here,  and  to  ask  that  his  Government  may  be  informed  by  telegram  at 
once  of  the  anxiety  for  our  citizens  in  China  which  these  riots  occasion 
to  the  Government  of  the  United  States,  and  of  our  hope  that  imme- 
diate'steps  may  be  taken  to  protect  foreign  residents.    Mr.  Tsui  said  in 
reply  that  he  would  reflect  upon  this  suggestion  and  inform  me  of  what 
he  should  conclude  to  do. 
I  am,  etc., 

William  F.  Wharton, 

Acting  Secretary. 


Mr.  Denby  to  Mr.  Blaine. 

No.  1320.]  Legation  op  the  United  States, 

Peking^  June  10, 1891.    (Eeceived  July  23.) 

Sib:  I  have  the  honor  to  inform  you  that  news  of  riots  against  for- 
eigners reach  me  every  day.  To  this  date  there  have  been  riots  at 
Vanyang,  Wuhu,  Nanking,  Yanking,  Yangchou,  Wusueh,  and  Kiuki- 
ang. 

This  morning  news  reached  Peking  that  the  important  Catholic  mis- 
sion at  Woosih,  situated  80  miles  northwest  of  Shanghai  on  the  Grand 
Canal  was  completely  destroyed  on  the  7th  instant.  We  have  no 
missiimflries  there. 

Yany'aiig  is  about  20  miles  from  Chingkiang.    The  Catholics  had  an 
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ancient  establishment  there  dating  fiom  the  previous  dyna^sty.  They 
had  a  great  many  converts.  There  were  a  church,  residence,  and  two 
schools.    All  the  buildings  were  burnt,  but  nobody  was  hurt.  ' 

At  Nanking  means  have  already  been  provided  by  the  authorities  to 
rebuild  the  Methodist  Girls'  School  building,  and  the  repairs  are  nearly 
completed. 

So  far  the  destruction  of  this  school  is  the  only  actual  outrage  that 
has  been  committed  against  Americans.  At  Kiukiang,  where  the 
Methodists  have  an  important  mission,  the  riot  was  suppressed  before 
any  injury  was  done.  Still,  the  ladies  and  children  all  left  and  went  to 
Hankow. 

The  ladies  and  children  also  left  Tessfleld,  which  is  an  American 
Episcopalian  college  and  orphanage,  about  3  miles  from  Shanghai. 

The  Chinese  Government  is  now  thoroughly  alanned.  The  yam€n 
realizes  its  error  in  not  procuring  an  imperial  edict  to  be  issued  as  soon 
as  the  first  riot  occurred,  and  now  agrees  to  memorialize  the  Emperor 
to  issue  an  edict  immediately.  Such  an  edict  will  define  the  relation  of 
the  missionaries  to  China  and  will  enjoin  their  protection.  It  will 
probably  do  good,  but  there  is  no  foreseeing  what  harm  may  be  done  be- 
fore it  is  circulated. 

It  seems  at  present  that  the  Catholic  establishments  in  the  valley  of 
the  Yangtse  away  from  great  centers  are  doomed. 
I  have,  etc., 

Charles  Denby. 


ZIr.  Denby  to  Mr.  Blaine. 

[Extract.] 

No.  1321. J  Legation  of  the  United  States, 

Feking,  June  11, 1891.  (Received  July  23.) 
Sir:  I  have  the  honor  to  inclose  a  copy  of  a  communication  sent  by 
the  foreign  representatives  to  the  foreign  oflBce  on  the  9th  instant.  The 
foreign  representatives  are  determined  that  the  attitude  of  China  toward 
foreign  missionaries  and  other  foreigners  shall  be  accurately  defined. 
They  demand  that  the  ringleaders  and  participators  in  the  disturbances 
at  the  Tangtse  ports  and  in  the  interior  shall  be  quickly  and  severely 
punished;  that  those  officials  whose  attitude  during  or  after  the  riots 
has  given  rise  to  just  complaints  shall  be  publicly  disavowed  by  the 
Imperial  Government  and  punished;  that  by  an  imperial  edict,  to 
be  published  without  delay  in  the  Peking  Gazette,  the  highest  provin- 
cial authorities  shall  be  ordered  to  issue  proclamations  informing  the 
l>eople  of  the  calumnious  character  of  the  accusations  brought  against 
missionaries  and  converts,  and  threatening  to  punish  the  propagators 
of  such  calumnies;  that  by  the  same  edict  the  provincial  authorities 
shall  be  instructed  to  provide  better  means  of  protection  than  hereto- 
fore for  foreigners  at  the  open  ports  and  in  the  interior,  rendering  the 
local  officials  personally  responsible  for  their  safety;  and,  finally,  that  by 
the  imperial  edict  the  provincial  authorities  shall  be  instructed  to  set- 
tle, according  to  right  and  justice,  within  the  shortest  possible  time^  the 
l>ending  cases  of  complaints,  many  of  which  have  been  waiting  in  vain 
for  adjustment  for  a  number  of  years.  These  demands  are  strong  and 
pointed,  but  they  are  fiiUy  warranted  by  the  conditions  now  existing 
in  China.  Unless  they  are  substantially  complied  with,  the  residence  of 
foreigners  in  China  will  become  practically  impossible,  and  China  will  re- 
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vert  to  the  isolation  from  other  nations  which  prevailed  until  the  trea- 
ties were  formulated.    The  foreign  office  has  acceded  to  these  demands, 
and  an  imperial  edict  will  shortly  issue. 
I  have,  etc., 

Charles  Denby. 


[IncloBure  in  No.  1821.] 

The  foreign  representatives  to  the  tsung-U  yamSn, 

Peking,  June  8^  1891, 
Your  Highness  and  Your  Excellrncies  :  The  nndersigned,  representatives  of 
Bel^nm,  France,  the  German  Empire,  Great  Britain,  Japan,  the  Netherlands,  Russia, 
Spain,  and  the  United  States,  have  had  the  lienor  to  receive  the  note  whicli  your 
highness  and  your  exceUeucies  have  addressed  to  them  on  May  30  in  reply  to  their 
joint  note  of  May  20.  They  regret  to  have  to  state  that  they  can  not  but  consider  the 
yam^n's  reply  to  their  note  and  the  demsinds  contained  in  it  as  entirely  unsatisfac- 
tory ;  they  do  not  wish  to  enter  into  a  discussion  with  your  highness  and  your  excel- 
lencies on  the  subject  of  the  instructions  forwarded  by  the  yam6n  on  the  occasion  of 
the  last  or  former  outrages  against  foreigners  in  China,  but  they  maintain  the  state- 
ment made  in  their  joint  note  of  May  20  that  in  no  single  instance  during  the  last 
four  or  five  years  had  Chinese  engaged  in  an  attack  upon  foreigners  been  punished, 
nor  had  satisfaction  of  another  kind,  except  the  payment  of  indemnities  in  some  iso- 
lated cases,  been  obtained ;  and  they  challenge  your  highness  and  your  excellencies 
to  quote  to  them  a  single  case  in  which  the  action  of  the  Chinese  Government  or 
the  provincial  and  local  authorities  had  brought  about  the  punishment  of  the  of- 
fenders, though  in  more  than  one  instance  the  names  of  ringleaders  and  instiga- 
tors of  outrages  and  attacks  hav^been  given  to  the  yamfin  and  the  local  authorities. 
Placards  inciting  the  population  to  the  murder  or  expulsion  of  foreigners  have  been 
known  to  remain  posted  up  in  prefectural  and  other  cities  for  months  and  years 
without  being  removed,  and  the  officials  in  whose  districts  such  things  took  place, 
instead  of  beinjj  punished  for  their  remissness,  have  been  rewarded  for  the  efficiency 
of  their  administration. 

Even  during  the  last  outrages  the  measures  adopted  by  the  provincial  and  local 
authorities  have  been  in  most  of  the  cases  insufficient  to  protect  foreigners,  and, 
though  your  highness  and  your  excellencies  have  been  informing  us  of  the  punish- 
ment inflicted  upon  some  of  the  ringleaders  and  rioters  at  Wuhu,  this  action  seems 
neither  to  have  had  the  desired  deten-ent  eflfect,  later  telegrams  announcing  the 
going  on  of  disturbances  and  outrages  in  the  valley  of  the  Yangtse  and  elsewhere, 
nor  can  it  be  considered  sufficient  if  at  one  place  some  rioters  are  puhished  while  at 
all  the  other  places  where  outrages  have  occurred  nothing  is  done  to  mete  out  pun- 
ishment to  those  who  so  richly  deserve  it.  Your  h  ighness  and  your  excellencies  seemed 
inclined  at  the  conference  of  the  25th  of  May  to  throw  some  blame  upon  the  foreign 
missionaries  for  not  making  a  careful  enough  selection  among  the  persons  admitted 
to  the  Christian  faith,  and  for  attempting  to  screen  native  converts  against  the 
Chinese  authorities.  Your  highness  and  your  excellencies  were  then  told  that,  while 
great  prudence  in  general  mignt  be  recommended  to  missionaries,  the  principle  that 
the  conversion  of  a  Chinaman  to  Christianity  did  not  withdraw  nim  from  the  juris- 
diction of  his  own  authorities  could  easily  be  once  more  expressly  recognized  by  the 
foreign  representatives.  The  undersigned  fully  agree  with  this  declaration;  but 
they  must  also  remind  your  highness  and  your  excellencies,  as  the  representatives  of 
France,  the  German  Empire,  and  Great  Britain  did  already  at  the  before-mentioned 
conference,  that  under  the  treaties  every  Chinaman  is  free  to  embrace,  to  exercise, 
and  to  propagate  the  Christian  religion,  and  that  the  treaties  assure  to  him  protec- 
tion against  molestation  and  persecution  on  religious  grounds.  They  must  insist 
that  these  stipulations  of  the  treaties  shall  be  better  observed  in  future  than  they 
have  been  in  the  past,  and  they  most  emphatically  declare  that  they  will  not  penult 
members  of  Christian  communities  to  be  prosecuted  judicially  for  accusations  of 
witchcraft,  or  of  those  abominable  crimes  which  ignorance  and  hatred  attribute 
to  missionaries  and  converts  alike.  Your  highness  and  your  excellencies  are  perfectly 
aware  how  utterly  baseless  and  calumnious  such  accusations  are,  and  the  undersigned 
have  the  right  to  demand  that  the  Chinese  Government  shall  openly  declare  them 
to  be  so,  and  shall  instruct  the  provincial  and  local  authorities  that,  if  such  accusa- 
tions are  brought  forward  against  Christians  again^  the  accusers  shall  be  arrested  and 
punished,  and  not  the  accused. 

-The  latest  outrages  at  Wuhu,  Auking,  Nanking,  Tauyang,  and  other  places,  and 
the  very-much-to-be-regretted  position  taken  up  by  the*  taotai  of  Wuhu  during  and 
after  the  disturbances  which  have  occurred  at  that  place,  make  it  absolutely  neces- 
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sary  that  steps  shoHld  be  taken  without  delay  by  the  Chinese  Government  to  pro- 
tect foreigners  at  the  open  ports  and  in  the  interior  against  the  recurrence  of  similaz 
outrages. 

The  undersi^ied  must  therefore  repeat  the  demands  which  the  representatives  oi 
France,  Great  Britain,  and  the  German  Empire  have  addressed  to  the  yam^n  in  the 
name  of  aU  representatives  of  treaty  powers  at  the  interview  of  May  25,  and  in  the 
^^note  verbale*'  of  the  27th  of  the  same  month,  i.  6.,  that  the  ringleaders  and  partic- 
ipators in  the  disturbances  at  the  Yangtse  ports  and  in  the  interior  shall  be  quickly 
and  severely  punished ;  that  those  officials  whose  attitude  during  or  atter  the  riots 
has  given  rise  to  just  complaints  shall  be  publicly  disavowed  by  the  Imperial  Gov- 
ernment and  punished  where  necessary;  that  by  an  imperial  edict,  to  be  published 
without  delay  in  the  Peking  Gazette,  the  highest  provincial  authorities  shall  be 
ordered  tp  issue  proclamations  informing  the  people  of  the  calumnious  ^character 
of  the  accusation  brought  against  missionaries  and  converts,  and  threatening  to 
punish  the  projpagators  of  sucli  calumnies;  that  by  the  same  edict  the  provincial 
authorities  shall  be  instructed  to  provide  better  means  of  protection  than  heretofore 
for  foreigners  at  the  open  ports  and  in  the  interior,  rendenng  the  local  officials  per- 
sonally responsible  for  their  safety;  and,  finally^  that  by  imperial  edict  the  provincial 
authorities  shall  be  instructed  to  settle,  according  to  right  and  justice,  within  the 
shortest  possible  delay,  the  pending  cases  of  complaints,  many  of  which  have  been 
waiting  in  vain  for  adjustment  for  a  number  of  years.  The  undersigned  would  con- 
sider it  in  the  interest  of  a  speedy  and  satisfactory  settlement  of  the  present^diffi- 
culty  and  as  the  best  means  of  preventing  the  further  spread  of  the  disturbances 
now  reigning  in  the  valley  of  the  Yangtse  if  your  highness  and  your  excellencies 
would  communicate  to  them,  in  advance  and  in  an  informal  manner,  the  terms  of 
the  memorial  to  be  presented  to  His  Majesty  the  Emperor  by  the  yamen,  so  as  to 
allow  them  to  offer  any  suggestions  the  necessity  for  which  might  present  itsejf  to 
them;  but  they  must,  at  the  same  time,  beg  your  highness  and  your  excellencies  to 
understand  that  if  the  yamftu  should  object  to  a  previous  understanding  about  the 
contents  and  teKms  of  the  memorial  to  be  presented  to  the  Throne  being  arrived  at 
they  will  not  consider  as  a  satisfaction  for  tlie  past  outrages  or  as  a  guaranty  for 
the  future  any  imperial  edict  the  terms  of  which  should  leave  the  slightest  doubt  as 
to  the  firm  determination  of  the  Imperial  Government  to  prevent  the  repetition  of 
similar  acts  and  to  see  the  instigators  and  the  perpetrators  of  them  punished.  The 
impression  produced  by  the  silence  of  the  Chinese  Government,  which,  though  the 
outrages  at  Wuhu,  Auking,  and  Nanking  are  over  a  fortnight  old,  have  neither  seen 
fit  to  express  their  regret  for  what  has  taken  place,  nor  taken  any  measures  to  show 
Hieir  disapproval  of  the  position  taken  up  by  some  of  the  local  authorities,  especially 
the  taotai  of  VVubn,  is  certainly  a  very  unfavorable  on^,  and  can  not  but  be  considered 
as  a  proof  that  the  Imperial  Chinese  Government  appreciate  fully  neither  the  gravity 
of  the  situation  nor  the  duties  which  the  presence  of  foreigners  in  China  imposes  upon 
them.  It  is,  however,  impossible  for  the  undersigned  to  accept  any  longer  the  re- 
sponsibility of  seeing  the  present  situation  prolonged;  they  have,  therefore,  the 
honor  to  inform  your  highness  and  your  excellencies  that,  unless  they  should  have 
received  within  a  reasonable  number  of  days  the  published  text  of  the  imperial  edict 
demanded  in  this  note,  they  will  at  once  and  without  further  delay  communicate  with 
their  respective  governments  and  inform  them  of  their  inability  to  obtain  from  the 
Imperial  Government  the  adoption  of  those  measures  which  they  can  alone  consider 
as  an  at  least  partial  satisfaction  for  the  past  and  a  guaranty  for  the  future. 
The  undersigned  avail  themselves, 

(Signed  by  all  the  foreign  representatives  in  Peking.) 


Mr,  Denhy  to  Mr,  Blaine, 

No.  1323.]  Legation  of  the  United  States, 

Peking^  June  13,  1891.  (Received  July  23.) 
Sir:  I  have  not  found  it  necessary  to  continue  to  wire  to  you  the  ac- 
counts received  here  of  thedaily  outbreaks  in  China  against  the  mission- 
aries, because  you  have  been  sufficiently  informed  of  the  general  situa- 
tion, and  everything  that  is  possible  has  been  done  by  the  diplomatic 
corps  and  the  naval  forces  on  this  station.  The  imperial  edict  has  not 
yet  appeared.  The  following  telegram  was  received  yesterday  from  the 
consul-general  of  France  by  the  charge  at  Peking: 

New  outrages  have  taken  place  in  the  neighborhood  of  Kinkiang;  the  situatioii 
at  Shanghai  very  serious ;  the  Villars  and  the  Aspic  have  arrived  here;  Admiral 
Besnard  expected  on  Monday. 
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It  is  understood  that  the  whole  French  squadron  on  this  station  has 
been  ordered  to  China.  I  have  heard  that  a  dispatch  came  from  Ghadg 
Chi  Tiin^  that  trouble  is  anticipated  at  Hankow.  It  is  very  much  to 
be  feared  that  if  these  troubles  are  not  checked  there  will  be  war  be- 
tween France  and  China.*   No  American  has  been  iiyured  so  far. 


I  havC;  etc., 


Chables  Denbt. 


Mr.  Denby  to  Mr,  Blaine. 


iN"©.  1324.]  Legation  of  the  United  States, 

PeMngy  June  18y  1891.    (Eeceived  August  8.) 

8iR:  I  have  the  honor  to  inclose  herewith  a  translation  of  the  com- 
munication of  the  foreign  office  covering  the  text  of  the  imperial  edict 
jast  issued  on  the  subject  of  the  late  antiforeign  riots  in  China.  It  is 
tbe  first  papjer  of  the  kin'd  that  has  appeared  during  the  present  reign, 
and  if  its  injunctions  are  obeyed  by  the  local  officials  and  the  people  we 
may  reasonably  hope  for  peace  and  quietness. 

The -edict  condemns  in  the  strongest  manner  the  rioters,  and  orders 
that  they  be  punished,  and  that  unrelenting  measures  be  taken  to  pre- 
vent the  recurrence  of  the  riots.  Protection  to  missionaries  is  enjoined. 
It  is  plainly  hinted  that  the  object  of  the  ringleaders  is  to  fan  discon- 
tent against  the  Government,  &nd  incidentally  to  plunder  and  rob. 

The  local  authorities  are  ordered  to  arrest,  try,  and  decapitate  all 
rioters. 

It  is  stated  that  the  doctrine  of  Christianity  has  for  its  purpose  to 
teach  men  to  do  good.  Chinese  converts  are  none  the  less  Chinese 
subjects. 

The  Tartar  generals,  govemofs-general,  and  governors  are  ordered 
to  issue  proclamations  warning  the  people  not  to  listen  to  false  reports. 
Itigorous  punishment  must  be  meted  out  to  persons  putting  up  inflamma- 
tory placards.  Local  officials  who  fail  to  protect  foreign  merchants  and 
missionaries  will  be  degraded.  Prompt  action  on  all  missionary  cases 
is  enjoined. 

This  decree  has  been  sent  by  couriers  traveling  600  li  (200  miles)  a 
d^y  all  over  China. 

In  its  communication  transmitting  this  decree  the  yam^n  expresses 
the  desire  that  the  consuls  should  inform  the  missionaries  that  their 
converts  are  still  amenable  to  the  local  authorities;  that  Chinese  pro- 
fessing to  become  converts  should  not  be  received  unless  they  are  of 
good  character;  and  that  missionaries  should  not  protect  converts  in 
their  lawsuits  before  the  local  authorities  or  interfere  in  such  cases. 

These  propositions,  as  far  at  least  as  American  missionaries  are  con- 
cerned, are  all  truisms.    None  of  them,  I  think,  has  been  violated  by 
any  American. 


I  have,  etc., 


Chables  Denby. 


[Inclosnre  in  No.  1324.— Translation.] 

The  tsung-li  yamSn  to  Mr,  Denby, 

Peking,  June  16, 1891, 
Your  Exckllkncy  :  Od  the  Sth  of  Jnne  the  prince  and  ministers  had  the  honor 
to  receive  a  joint  note  from  the  foreign  ministers,  wherein  they  acknowledge  to 
have  received  the  jjrince's  and  ministers'  note  addressed  to  them  on  the  30th  orMay 
in  replv  to  their  joint  note  of  the  20th  of  May,  and  stated  that  they  can  not  but  con- 
sider the  yamSn's  note  as  entirely  unsatisfactory,  and  asked  that  the  demands  which 
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tberopresentativeH  of  France,  Germany,  and  Great  Britain  addressed  to  the  yam^n 
at  the  interview  of  May  25  and  in  the  **note  verbale''  of  the  27th  of  the  same  month 
be  complied  with.  The  yamdn  look  npou  the  various  outrages  against  missionaries 
in  the  provinces  bordering  on  the  Yangtse  as  a  matter  of  serious  importance,  and 
the  representations  expressed  in  the  communications  under  acknowledgment  are 
viewed  by  the  prince  and  ministers  in  the  same  light  as  the  foreign  ministers.  The 
yam^n  therefore  memorialized  the  Throne,  asking  His  Majesty  to  issue  an  edict,  and 
on  the  12th  instant  the  imperial  commands  were  issued  in  the  following  sense : 

"  IMPRRIAL  DECREE  OF  JUNE  12,  1891. 

"  The  tsung-li  yamfin  has  memorialized  us  in  regard  to  the  missionary  cases  that 
have  occurred  in  the  various  provinces,  asking  that  we  issue  stringent  instructions 
to  the  governors-general  and  governors  to  lose  no  time  in  devising  means  for  a  set- 
tlement thereof.  It  is  represented  by  the  yamfin  that  in  the  month  of  May  the  mis- 
sionary premises  (Catholic)  at  Wuhu,  in  the  province  of  Nganhni,  were  fired  and  de- 
stroyed by  a  mob  of  outlaws.  At  Tan  Yang  Huen,  in  the  province  of  Kiangsn,  and 
at  Wusueh,  in  the  province  of  Hupeh,  similar  outrages  have  been  committed  on  mis- 
sionary establishments  there,  and  it  is  now  necessary  that  the  miscreants  should  be 
arrested  and  unrelenting  measures  taken  in  good  time  to  provide  against  further 
outrages  of  this  kind.  The  propagation  of  Cl»istianity  by  forei^ers  is  provided  for 
by  treaty,  and  imperial  decrees  have  been  issued  to  the  provincial  authorities  to 
protect  the  missionaries  from  time  to  time.  For  years  peace  and  quiet  have  pre- 
vailed between  Chinese  and  foreigners.  How  is  it  that  recently  there  have  been 
several  missionary  establisliments  burnt  out  and  destroyed,  and  all  ha))peniDg  at 
about  the  same  timet  This  is  decidedly  strange  and  incredible.  It  is  evident  that 
among  the  rioters  there  are  some  powerful  outlaws,  whose  object  is  to  secretly  con- 
trive and  plan  to  ian  discontent  among  the  people  by  circulating  false  rumors 
and  causing  them  to  become  agitated  and  excited,  and  then  to  avail  themselves  of 
the  opportunity  to  rob  and  plunder,  and  peaceable  and  law-abiding  persons  are  en- 
ticed and  led  to  join  them,  resulting  in  a  tremendous  uprising.  If  strenuous  action  is 
not  taken  to  punish  the  miscreants,  how  can  the  majesty  and  dignity  of  the  law  be 
maintained  and  peace  and  quiet  prevail  f  Let  the  governors-general  and  gover- 
nors of  the  Liang  Kiang,  Hu  Kwang,  Kiangsu,  Nganhui,  and  Hupeh  issue  withont 
delay  orders  to  the  civil  and  military  officers  under  their  respective  juiisdictions  to 
cause  the  arrest  of  the  leaders  of  the  riots,  try  them,  and  inflict  capital  punishment 
upon  them  as  a  warning  and  example  to  others  in  the  future.  •  The  doctrine  of  Chris- 
tianity has  for  its  inirpose  the  teaching  of  men  to  be  ^ood.  Cliinese  converts  are 
subjects  of  China  and  are  amenable  to  the  local  authorities.  Peace  and  quiet  should 
reign  among  the  Chinese  and  missionaries.  But  tliere  are  reckless  fellows  who  fab- 
ricate stories  that  have  no  foundation  in  fact  for  the  purpose  of  creating  trouble. 
Villains  of  this  class  are  not  few  in  number,  and  are  to  be  found  everywhere.  Let 
theTartar  generals,  governors-general,  and  governors  issue  proclamations  warning 
the  people  not  to  listen  to  the  idle  rumors  or  false  reports  which  lead  to  trouble. 
Should  any  person  secretly  post  placards  containing  false  rumors  with  a  view  to  be- 
guile the  minds  of  the  people,  strenuous  steps  must  be  taken  to  cause  his  arrest  and 
vigorous  punishment  be  meted  out  to  him.  The  local  authorities  must  protect  the 
lives  and  property  of  foreign  merchants  and  missionaries  and  prevent  bad  charac- 
ters from  doing  them  injury.  Should  it  transpire  that  the  measures  taken  to  pro- 
tect them  have  not  been  adequate,  and  trouble  in  consequence  ensues,  the  names 
of  those  officers  that  have  been  truly  negligent  are  to  be  reported  to  us  ror  degrada- 
tion. In  the  matter  of  all  missionary  cases  that  are  still  pending,  let  the  Tartar  gen- 
erals, governors-general,  and  governors  cause  a  speedy  settlement  of  them.  Iney 
must  not  listen  to  the  representations  of  their  subordinates  that  the  cases  are  diffi- 
.cult  to  settle  and  thus  cauHe  delay,  to  the  end  that  a  settlement  of  them  may  be 
efi'ected.  Let  this  decree  be  universally  promulgated  for  the  information  of  the 
people." 

Copies  of  the  above  decree  have  been  reverently  prepared  by  the  yam^u  and  trans- 
niitt-ed  to  the  Tartar  generals,  governors-general,  and  governors  of  all  the  provinces, 
to  be  observed  and  action  taken  in  accordance  with  its  tci'ms.  The  yam^n,  as  in 
duty  bound,  also  transmits  a  copy  of  it  for  your  excellency's  information.  In  the 
communication  to  which  this  is  an  answer  it  is  stated  that  the  representatives  of 
France,  Germany,  and  Great  Britain,  at  the  conference,  agreed  to  instruct  their  re- 
spective missionaries  to  exercise  the  greatest  prudence  in  the  selection  of  Chinese 
couA'erts,  and  to  investigate  and  ascertain  the  fiicts  regarding  each.  The  foreign 
representatives  also  recognized  and  stated  that  Chinese,  whether  converts  or  not, 
are  all  amenable  to  the  jurisdiction  of  the  local  authorities.  The  prince  and  min- 
isters are  very  desirous  that  their  excellencies  should  instruct  their  consuls  at  the 
treaty  ports  to  enjoin  upon  the  chiefs  or  superintendents  of  the  various  missionary 
bodies  to  act  aooordingly ;  that  in  future,  when  Chinese  present  themselves  for  ad-" 
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niinsion  into  tlie  Christian  fftith,  they  should  thoron^ifhly  investigate  their  cliarart4»r 
and  Btnuding,  and  if  it  be  found,  beyond  doubt,  the  persona  are  orderly  and  virtuous, 
then  they  may  be  admitte<l  into  Christian  fellowship.  Actions  at  law  arising  be- 
tween Chinese  and  converts  are  to  be  tried  and  determined  by  the  local  authorities. 
The  missionaries  must  not  protect  nor  interfere  with  converts  in  such  cases,  thus 
showing  due  observance  of  treaty  stipulations. 

A  necessary  communication  addressed  to  his  excellency  Charles  Denby,  etc. 


Mr,  Denhy  to  Mr.  Blaine. 

I^o.  1328.]  LEaATioN  of  the  United  States, 

Peking,  June  23, 1891.    (Received  August  8.) 
*     Sir  :  I  have  the  honot  to  inclose  herewith  a  copy  of  a  communication 
sent  by  the  foreign  representatives  to  the  foreign  office  this  day. 

The  foreign  representatives  therein  state  that  it  would  seem  that  the 
yam^n  holds  the  missionaries  responsible  for  the  late  outrages,  and  they 
deny  the  justice  of  this  charge.  They  then  recite  at  some  length  the 
benefits  conferred  upon  the  Chinese,  whether  Christians  or  non-Chris- 
tians, by  the  philanthropy  of  the  missionaries.  These  benefactions 
Lave  never  been  acknowledged  by  the  Chinese  Government,  and  hence 
ignorant  people  have  been  induced  to  engage  in  rioting. 

They  complain,  further,  that  the  local  officials  have  not  done  and  are 
not  doing  their  duty;  that  rioters  are  unpunished  and  depredations 
still  continue. 

The  imperial  edict  of  the  13th  instant  is  treated  as  a  first  installment 
of  what  is  expected  by  the  foreign  powers,  and,  if  it  is  not  obeyed  and 
executed  in  the  provinces,  further  action  by  the  foreign  powers  m^y  be 
expected.  What  that  action  may  be  no  one  seems  to  apprehend.  The 
foreign  residents  talk  loudly  of  reprisals  and  of  bombarding  the  offend- 
ing cities.  Such  action,  it  seems  to  me,  would  only  complicate  the 
situation  and  would  furnish  discontented  Chinese  subjects  with  an  op- 
I>ortunity  for  another  rebellion.  Disorder  would  prove  destructive  to 
foreign  trade  and  in  the  end  would  not  benefit  missionaries. 
'  I  have,  etc., 

Chaeles  Denby. 


LiBclofiore  in  No.  1328.] 
Joint  dispatch  to  the  tsung-U  yamSn. 

Pkkixg,  June  SS,  1801. 

Yoi'u  IIrfjnxp:ss:  The  undersigned,  representatives  of  Belginro,  Franco,  the  Ger- 
man EiDpire,  Great  Britain,  Italy,  Japan,  Russia,  Spain,  aDd  the  United  States,  have 
had  the  honor  to  receive  the  separate  replies  wnicn  your  highness  and  your  excel- 
lencies have  addressed  to  them  on  the  15tn  instant  in  answer  to  their  joint  note  of 
the  8th  instant.  To  these  replies  a  copy  of  the  imperial  edict  issued  on  the  13th  in- 
stant was  annexed. 

At  tlie  same  time  your  highness  and  your  excellencies,  while  recognizing  the  justice 
of  the  remarks  contained  in  the  joint  note  of  the  13th  instant  and  the  gravity  of  the 
situation,  add  the  request  that  the  undersigned  should  instruct  their  respective  con- 
suls t^  auvise  the  hishops  and  missionaries  that  they  shall,  if  a  Chinaman  wishes  to 
adopt  the  Christian  faith,  first  inquire  if  the  person  in  question  belongs  to  the  law- 
abiding  classes  of  the  population,  and  that  only  after  they  have  obtained  indisputa- 
ble proofs  of  this,  they  shall  be  allowed  to  receive  him  into  the  Christian  community. 
Your  highness  and  your  exceUencies  further  state  that  all  disputes  between  Christians 
and  non-Cbristians  must  be  decided  by  the  local  authorities,  and  that,  according  to 
existing  treaties^  the  missionaries  are  neither  to  attempt  to  grant  their  protection  in 
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tbo  presence  of  the  authorities  to  an  accused  person  nor  meddle  with  the  duties  of 
the  local  officials. 

Tonr  highness  and  your  excellencies  request  the  undersigned  to  make  the  foregoing 
also  the  subject  of  oraers  to  their  respective  consuls,  ana  you  base  this  request,  as 
well  as  the  former  one,  upon  statements  you  declare  to  have  been  made  to  the  yamdn 
by  the  representatives  of  the  treaty  powers  of  their  willingness  to  do  so. 

Your  highness  and  your  excellencies  will  allow  the  undersigned  to  state  that, 
while  they  have  recognized  the  desirability  of  recommending  great  prudence  in 

general  to  all  missionaries,  the  representatives  of  France,  the  German  Empire,  and 
reat  Britain  have  already,  at  the  conference  held  at  the  yamto  on  May  25,  stated 
that  even  the  greatest  prudence  shown  in  the  selection  of  persons  admitted  to  the 
Christian  faith  might  prove  useless,  as  nobody  could  foresee  the  fdture,  and  that 
even  in  the  Imperijil  Chinese  Government  service  some  persons  in  whom  great  confi- 
dence had  been  placed  turned  out  after  some  time  as  utterly  worthless  of  it.  And 
certainly,  if  the  Chinese  Government,  with  all  the  means  of  informaticm  at  their 
disposal,  can  not  prevent  worthless  subjects  from  entering  their  service,  how  could 
a  missionary  be  held  even  only  morally  responsible  if,  notwithstanding  all  his  pm- 
donce  and  all  the  precautions  taken,  an  unworthy  person  managed  to  enter  the* 
Christian  community  of  which  each  missionary  is  the  spiritual  head. 

With  regard  to  the  principle  that  the  fact  of  a  Chii^unan  being  converted  does 
not  withdraw  him  from  his  native  jurisdiction,  the  undersigned  have  iJready  form- 
ally stated  their  entire  adhesion  to  it,  and  they  here  repeat  it  once  more.  But  your 
highness  and  your  excellencies  will  understand  t<hat  the  practical  application  of  this 
principle  is  dependent  upon  the  strict  execution  of  the  engagement  taken  by  the 
Chinese  Government  in  the  treaties  with  foreign  powers,  that  no  Chinaman  shall  he 
molested  or  prosecuted  for  embracing,  exercising,  and  propagating  the  Christian 
religion. 

If  this  engagement  is  strictly  kept  and  executed  b^  the  Chinese  authorities,  if  no 
false  accusations  are  brought  forward  against  Christians  and  acted  upon  by  the  an-^ 
thorities  as  has  been  unhappily  too  often  the  case,  the  necessity  for  a  missionary 
to  interfere  with  the  local  authorities  for  the  protection  of  native  Christians  will 
never  present  itself. 

The  insLstance  of  your  highness  and  your  excellencies  in  demanding  at  the  present 
moment  from  the  forei^  representatives  a  declaration  enjoining  upon  the  Torei^ 
missionaries  the  necessity  of  great  prudence  in  admitting  applicants  into  the  Chris- 
tian communities  and  forbidding  missionaries  to  extend  illegal  protection  to  the 
native  members  of  Christian  communities,  as  well  as  the  request  put  forward  in  the 
yam^n's  letter  of  the  14th  instant,  at  the  recommendation  of  his  excellenoy  Chang 
Chi  Tung,  that  no  children  should  be  received  for  the  moment  at  the  Christian 
orphanages,  would  seem  to  indicate  on  the  part  of  the  tsung-li  yamdn  a  certain  de- 
sire to  hold  foreign  missionaries  and  Christian  converts,  to  &  certain  extent  at 
least,  responsible  for  what  has  been  going  on  in  the  valley  of  tli^Yangtee  daring 
the  last  five  weeks. 

If  such  should  be  the  meaning  of  the  yamto's  demands,  the  undersigned  would 
have  to  protest  most  energetically  against  any  such  attempt,  not  the  slightest  pre- 
text having  been  given  by  missionaries  or  converts  for  the  horrible  and  disgraceful 
outrages  of  which  the  valley  of  the  Yaugtse  has  lately  been  the  theater. 

Whatever  misfortune  has  fallen  upon  a  part  of  the  Chinese  Empire,  missionarieB 
of  every  denomination  have,  ever  since  the  great  £unine  in  ISTT-'TS,  come  forward 
to  offer  substantial  aid  and  assistance  to  those  whom  misery  and  deatu  stared  in  the 
face.  Hundreds  of  thousands  of  taels  have  been  subscribed  in  China  by  foreigners 
and  still  larger  sums  in  Europe  and  America,  and  the  money  has  been  most  carefully 
distributed  to  the  sufferers  without  inquiring  if  they  were  Christians  orun-Christians ; 
many  tens  of  thousands  of  children  have  been  saved  by  being  received  at  the  Christian 
orphanages,  where  they  have  been  fed  and  educated  to  become  useful  members  of 
society ;  tens  of  thousands  of  lives  of  Chinamen  have  been  preserved  by  sick  people 
being  admitted  gratuitously  or  for  a  nominal  fee  to  hospitals  founded  ^nd  kept  oy 
missionaries ;  thousands  of  boys  and  girls  have  been  educated  at  schools  kept  by 
missionaries.  But  never  a  word  of  praise  or  acknowledgment  has  been  uttered  by 
the  Chinese  Government  for  all  these  benefits  conferred  modestly  and  silently  upon 
innumerable  Chinese,  not  even  when,  at  the  conference  at  the  yam6n  on  the  10th  in- 
stant, Her  Britannic  Majesty's  minister  had  drawn  the  attention  of  the  yamdn  to  the 
above-enumerated  facts,  and  when  your  highness  and  your  excellencies  had  promised 
that  the  omission  should  be  repaired  in  the  imperial  edict  to  be  issued. 

It  is  to  this  want,  not  only  of  sympathy,  but  of  justice,  shown  by  the  Chinese 
Government  that  the  adverse  feelings  of  the  masses  against  Christianity  mu8t1>e  at- 
tributed, and  if  to  this  the  absence  of  energy  on  the  part  of  the  Chinese  provincial 
and  local  authorities  are  added,  and  the  open  hostility  of  some  of  the  officials  who 
are  not  ashamed  to  make  themselves — as  in  the  case  of  the  taotai  of  Wuhu — the 
mouthpiece  of  the  foulest  and  most  calumnious  accusations  against  Christians,  it 
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can  not  be  wondered  at  that  ignorant  persons  should  imagine  that  they  serve  their 
country  in  destroying  chapels,  schools,  and  hospitals  and  persecuting  their  Christian 
countrymen-and  foreign  missionaries. 

The  undersigned  regret  that,  notwithstanding  all  the  promises  and  declarations  of 
the  yam^n,  hardly  anything  has  been  done  so  mv  in  the  valley  of  the  Yaugtse  either 
to  put  a  stop  to  further  depredations  and  outrages  or  to  punish  the  rioters  and  to  re- 
move those  officials  whose  want  of  energy  or  tact  has  rendered  these  outrages  possi- 
ble. The  band  of  rioters  who  destroyed  the  missionary  establishment  at  Tanyang 
bas  been  permit te<l  to  proceed  to  Wuhn  and  resume  thoir  outrages  there,  though  at 
this  latter  place  Chinese  soldiers  are  quartered  in  the  immediate  neighborhood  of  the 
missionary  ^establishment.  None  of  the  rioters  at  any  other  place  than  Wuhu  seem 
to  have  been  punished  so  far,  and  those  officials  who,  like  the  taotai  of  Wuhu,  have 
by  their,  to  say  the  least,  highly  imprudent  behavior,  caused  the  riots  to  spread,  are 
still  in  possession  of  their  posts  and  functions. 

The  imperial  edict  of  the  13th  instant  is  a  first  installment  of  what  must  be  done 
by  the  Chinese  Government  to  give  satisfaction  for  the  past  and  guaranties  against 
the  repetition  of  similar  outrages;  but  your  highness  and  your  excolJencies  must  un- 
derstand that  the  edict  communicated  to  the  undersigned  has  any  value  only  so  far 
as  the  orders  contained  in  it  are  practically  executed,  and  that  the  further  action  of 
the  powers  having  treaties  with  China  will  depend  in  a  great  measure  upon  the 
straightforwardness  and  energy  shown  by  the  provincial  and  local  authorities  in  the 
execution  of  the  provisions  of  the  edict. 

The  undersij^ed,  while  hoping  to  receive  before  long  a  communication  from  the 
yamen  informing  them  of  the  steps  taken  by  the  provincial  authorities  for  the  execu- 
tion of  the  edict  of  the  13th  instant,  avail  themselves,  etc. 


Mr.  JDenby  to  Mr.  Blaine. 

'So.  1330.]  Legation  op  the  United  States, 

Peking^  June  28, 1891.    (Beceived  August  17.) 

SiB:  With  the  view  of  keeping  you  informed  of  the  condition  of 
things  in.  China,  I  have  the  honor  to  inclose  a  copy  of  a  letter  from  a 
missionary  doctor  at  Liao  Yang,  in  Manchuria,  describing  some  of  tlie 
reports  that  are  circulated  amongst  the  people  against  foreigners. 

That  credence  should  be  given  to  rumors  that  foreigners  buy  lice, 
poison  them,  and  scatter  them  among  the  people,  and  that  they  poison 
eggs  would  seem  incredible  if  we  did  not  know  that  more  improbable 
stories  have  already  caused  twenty  riots.  My  advices  are  that  great 
disaffection  exists  in  Manchuria. 

The  secret  societies  are  at  the  bottom  of  it,  of  which  the  Tsai  Li  is 
supposed  to  be  the  most  important.  Antiforeign  placards  have  been 
lasted  in  Manchuria,  but  Gen.  Tso,  who  cooperated  heartily  with  tlie 
missionaries  in  relief  work  some  years  ago,  is  confident  of  his  power  to 
protect  the  missionaries.    He  is  a  Mohammedan. 

At  Newchwang  the  residents  seem  to  think  that  there  is  no  danger 
of  a  riot,  but  they  live  in  dread  nevertheless. 

The  excitement  prevailing  in  central  and  western  China  has  not 
reached  the  south.  If  it  ever  becomes  rife  among  the  excitable  people 
of  that  section,  I  fear  that  dreadful  scenes  will  be  enacted. 

For  some  days  now  there  has  been  no  new  report  of  outrages.    It 
is  to  be  feared  that  the  summer  inundations,  with  their  attendant  starva- 
tioii  and  misery,  will  greatly  aggravate  the  unfavorable  conditions  now 
existing  in  China. 
I  have,  etc., 

Chables  Denby. 
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[lucloBure  in  No.  1330.] 

Dr,  Westwater  to  Mr,  Bandinel. 

LiAO  Yang.  Juns  17, 1891, 
Dear  Mr.  Bandinel  :  *  •  *  Regarding  your  query  as  to  the  state  of  Chinese 
feeling  with  reference  to  foreigners  in  this  province,  there  is  no  doubt  whatever  that 
at  present  there  is  considerable  and  widespread  excitement.  At  our  return  from 
Moukden  I  found  the  city  in  a  great  state  of  excitement  and  a  great  many  absurd 
rumors  afloat.    Some  of  these  I  may  mention : 

(1)  The  foreigners  were  buying  lice  at  2  or  3  cash  each;  thejr  gave  them 
poison  and  then  scattered  them  abroad  among  the  people,  and  their  bite  was  fatal 
in  a  very  short  time.  This  may  seem  a  very  absurd  story,  but  it  was  sufficient  to 
have  a  very  powerful  effect  on  the  people.  A  man  wfw  actually  found  buying  these 
animals,  and,  on  being  asked  who  for,  he  said  it  was  for  the  hospital ;  he  unfortunately 
made  off  before  he  could  be  got  hold  of.  It  was  also  given  out  that  at  the  great 
spring  fair  lield  here  last  month  these  poisonous  lice  would  be  thrown  among  the 
people,  and  the  result  was  a  very  meager  attendance  at  the  festival  and  theater. 

(2)  Eggs  also  were  said  to  be  poisoned,  and  these  were  a  drug  in  the  market  for 
some  time. 

(3)  Tufts  of  hair  were  said  to  have  been  mysteriously  cut  oft*  from  the  heads  of 
many  in  the  city,  and  special  cord  was  sold  in  the  streets  guarantied  to  act  as  a  charm 
and  eftectually  prevent  this  disaster. 

Then  they  heard  that  there  had  been  difficulties  in  the  south  and  a  lot  of  foreign 
gunboats  at  Tien-Tsin,  etc.  Next,  when  we  left  for  Moukden,  the  story  got  abroad  that 
we  had  all  fle<l  to  foreigndom ;  crowds  went  off  to  see  the  new  premises  that  we  are 
building  and,  it  being  Sunday,  work  was  stopped,  and  this  fact  was  taken  as  proof 
positive  that  we  had  cleared  out.  At  my  return  I  received  cards  and  inquiries  from 
all  directions,  and,  tinding  really  very  great  excitement  among  the  great  majority  of 
the  people,  I  at  once  showed  myself  in  the  streets  and  rode  up  and  down  the  city  a 
good  deal  during  the  next  few  days. 

After  our  return  I  found  the  excitement  rapidly  subside,  and  matters  now  are  perfectly 
quiet  again.  During  the  three  first  days  of  the  Chinese  month  when  the  dispensary 
was  opened  the  attendance  was  only  about  15  patients  a  day,  instead  of  ftom  70  to 
100,  which  showed  the  scare  the  people  were  in. 

The  *^  lice'*  story  is  not  local,  but  is  circulated  all  over  the  province,  and  I  have  no 
doubt  it  is  the  work  of  one  of  the  secret  societies. 

Of  the  stories  afloat  in  Liao  Yang  the  "  lice  "  story  was  the  one  distinctly  ascribed 
to  lis,  but  for  the  others  the  people  blamed  the  Pai-lien  Chiao,  or  White  Lily  sect,  as 
s.     I  don*ttliink,however,the  sect  is  very  powerful  here.    *     *     » 


well  as  the  foreigners. 
Yours  sincerely. 


A.  Macdonald  Westwater. 


Mr.  Denby  to  Mr.  Blaine. 

Wo.  1331.]  Legation  of  the  United  States, 

Peking^  June  29 j  1891.    (Received  August  17.) 

SiK:  I  have  the  honor  to  inform  you  that  a  riot  occurred  at  Wu  Ney 
Chen  the  12th  instant,  during  which  the  American  Foreign  Christian 
Missionary  Society's  house  was  destroyed. 

This  place  is  situated  in  the  province  of  Nganhui,  distant  90  li  (30 
miles)  from  Wuhu.  It  is  an  inland  town  and  is  within  Consul  Jones's 
consular  district.  The  missionaries  left  the  place  and  went  to  Wuhu. 
None  were  injured. 

Consul  Jones  has  advised  the  viceroy  at  Nanking  of  the  circum- 
stances, and  will  immediately  proceed  to  secure  compensation  for  the 
injuries  done  and  the  return  of  the  missionaries. 

It  is  painfully  apparent  that  the  local  authorities  are  unable  or  un- 
willing to  prevent  these  riots.     They  are  afraid  of  the  secret  societies 
jind  the  people.    Much  good,  however,  is  hoped  from  the  operation  of 
the  recent  imperial  edict  which  issued  the  15th  instant. 
X  have,  etc., 

CHAI^LES  D42NBY, 
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Mr.  Denby  to  Mr.  Blaine. 

[Extract.] 

IS^o.  1337.]  Legation  of  the  United  States, 

Peking^  July  5,  1S91.    (Received  August  17.) 

Sib  :  I  have  the  honor  to  iuform  you  that  news  has  reached  Peking 
of  the  destruction  by  a  mob  of  the  French  orphanage  at  a  place  called 
Hairaen,  directly  opposite  the  island  of  Tsung  Ming.  This  island  lies 
at  the  mouth  of  the  Yangtse  and  is  only  47  mUes  from  Shanghai, 

There  are  reports  also  that  a  riot  is  in  progress  at  Wenchow.  This 
18  one  of  the  five  ports  opened  to  foreign  trade  by  the  Chefoo  conven- 
tion. It  is  the  chief  town  of  the  department  of  the  same  name,  occupy- 
ing the  southeast  corner  of  Chekiang  province.  There  are  no  Ameri- 
cans living  there  and  but  few  foreigners.  Two  English  missions  have 
small  stations  there.  Great  Britain  has  a  consul  who  acts  also  for  Aus- 
tria-Hungary and  Germany,  and  Sweden  and  oi^orway  have  a  consular 
agency. 

The  troubles  originated  between  a  band  of  brigands  and  the  regular 
troops.  The  troops  were  taken  captive  aud  the  brigands  seem  to  have 
taken  charge  of  the  place  and  to  have  afterwards  threatened  to  drive 
out  the  foreigners.  These  incidents  indicate  that  the  secret  society, 
the  Ko-lao  Hui,  has  not  been  overawed  by  the  imperial  edict. 
I  have,  etc., 

Chaeles,  Denby. 


Mr.  Denby  to  Mr.  Blmne. 

No.  1340.]  Legation  op  the  United  States, 

Peking^  July  6,  1891.  (Beceived  August  17.) 
Sir  :  I  have  the  honor  to  report  to  you  that  a  committee  of  the  foreign 
representatives,  consisting  of  the  ministers  of  Germany,  Great  Britain, 
aud  France,  had  a  lengthy  interview  with  the  members  of  the  foreign 
office  on  the  29th  ultimo.  The  committee  charged  that  proper  steps  had 
not  been  taken  with  regard  to  the  arrest  and  punishment  of  the  leaders 
of  the  recent  riots.  The  Chinese  ministers  denied  this  charge.  They 
stated  that  seven  arrests  had  been  made  at  Ten  Yang,  six  at  Wuhu, 
and  two  at  Wusueh.  I  learn  since  the  interview  that  two  decapita- 
tions took  place  at  Wusueh.  Two  men  were  also  beheaded  at  Wuhu. 
The  yam^n  stated  that  it  was  in  constant  communication  with  the  local 
officials  and  was  urging  energetic  action.  It  was  then  said  by  the 
committee  that  some  of  the  officials  who  had  done  their  duty  had  been 
dismissed,  and  others  who  had  not  done  their  duty  were  retained. 
The  yamen  answered  that  the  officials  retained  were  inferior  officers 
and  were  not  responsible  for  the  happening  of  the  riot,  but  that  the 
superior  officers  were  dismissed  on  the  ground  that  a  riot  had  occurred 
in  their  jurisdiction.  The  dismissal  of  the  taotai  at  Wuhu,  who  had 
not  done  his  duty,  was  then  demanded.  The  yamen  answered  that  the 
taotai  (jf  Wuliu  depended  on  the  governor  of  Xgauhui,  and  his  report 
would  have  to  be  received  before  action  could  be  taken.  The  com- 
mittee then  stated  that  the  riot  took  place  May  12,  and  an  abundance 
of  time  for  a  report  to  be  made  had  intervened.  The  committee  then 
called  the  attention  of  the  yamen  to  a  very  abusive  proclamation  that 
bad  beeu  issued  by  the  provincial  authorities  addressed  to  the  goveruop- 
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general  and  tartar-general  of  Szechuen.  This  proclamation  stated 
that  a  copy  had  been  forwarded  to  the  yamen.  The  yamen  at  fii^ 
denied  that  such  a  proclanlation  had  been  received,  but  afterwards  ad- 
mitted that  fact,  and  stated  that  it  issued  before  the  imperial  edict 
appeared,  and  now  it  would  inquire  about  the  proclamation,  and  would 
telegraph  to  the  governor-general  of  Szechuen  to  withdraw  it.  The 
representative  of  France  then  called  the  yam^n's  attention  to  the  ter- 
rible persecutions  that  Christian  converts  had  suflfered  in  Szecliuen, 
and  demanded  that  stringent  measures  be  taken  to  put  an  end  to  thejn. 
The  yam^n,  being  asked  whether  it  had  any  information  of  the  receipt 
of  the  imperial  edict  in  the  provinces,  answered  that  it  had  not,  be- 
cause, according  to  Chinese  etiquette,  an  imperial  edict  could  not  be 
acknowledged  by  telegraph.  Attention  was  called  to  the  fact  that  even 
at  Tien-Tsin,  80  miles  from  Peking,  no  steps  had  been  taken  to  pub- 
lish the  edict  until  the  27th  ultimo.  The  yamen  replied  that  it  had 
been  published  in  the  Gazette,  and  everybody  had  seen  it.  The  yam^n 
having  tried  to  throw  the  blame  of  the  riots  on  the  native  Christians,  the 
committee  demanded  to  know  one  instance  in  which  the  class  had  acted 
badly.  The  yamto  was  unable  to  furnish  any  such  example.  The  com- 
mittee stated  that  the  native  Christians  were  allowed  to  be  attacked  by 
all  the  officials  and  nobody  defended  them;  that  it  was  quite  natural  that 
the  people  should  follow  the  example  of  the  officials;  and  that  this  conduct 
prevented  the  execution  of  the  treaty  stipulations,  and  the  Government 
would  beheld  responsible,  and  no  attempt  to  shift  this  resxwnsibility  on 
the  local  officials  would  be  permitted.  The  yamto  regretted  that  the  for- 
eign representatives  had  no  confidence  in  it,  but  stated  that  the  Gov- 
ernment understood  perfectly  the  situation  and  was  doing  its  best  to  ar- 
rive at  a  solution.  One  of  the  ministers,  Sun-yi-w6n,  stated  that  after  a 
solution  was  arrived  at  stringent  regulations  would  have  to  be  elaborated 
with  regard  to  the  missionaries.  He  intimated  that  children  under 
12  years  of  age  would  not  be  allowed  to  be  received  at  the  orphan  asy- 
lums. 

I  have,  etc., 

Charles  Denby. 


Mr.  Adee  to  Mr.  Denby. 

Wo.  637.]  Department  of  State, 

Washington^  July  5, 1891. 
Sir:  The  Department  has  to  commend  your  efforts  toward  securing 
due  protection  for  our  citizens  in  China,  whose  lives  were  endangered 
by  the  late  riots,  as  reported  in  your  Wo.  1314,  of  the  28th  of  May  last, 
acknowledging  at  the  same  time  your  No.  1311  of  25th,  and  your  'So. 
1312  of  27th  of  May,  relating  particulars  of  the  riots. 
I  am,  etc., 

Alvey  a.  Adee, 

Acting  Secretary. 


Mr,  Denby  to  Mr.  Blaine. 

No.  1341.]  Legation  of  the  United  States, 

PeUng^  July  11, 1891.   (Eeceived  August  17.) 
Sir:  I  have  the  honor  to  inclose  artranslation  of  a  coramuuicati^ncrf 
the  foreign  office,  addressed  to  the  dean  of  the  diplomatic  body,  on  tte 
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subject  of  the  action  taken  by  the  Chinese  Grovemment  on  the  recent 
riots.  The  yam^n  states  that  it  has  received  reports  that  the  imperial 
edict  has  been  circolated,  that  the  provincial  governments  are  taking 
active  steps  for  the  protection  of  foreigners,  and  that  many  rioters  have 
been  arrested  and  some  decapitated. 
I  have,  etc., 

Ohables  Denby. 


(Xnolosnre  in  Ko.  1341.— TraaslAtion.l 

The  tsung-U  yamSn  to  Mr,  von  Brandt. 

July  4, 1891. 

Tour  Exceixenct  :  On  the  29th  of  June  your  ezoeUency  came  to  the  y am^n  and 
in  a  personal  interriew  stated  that  £rom  the  date  of  the  promulgation  of  His  Maj- 
esty's decree,  namely,  the  13th  of  Jnne,  to  the  present  more  than  half  a  month  had 
elapsed  and  you  had  not  yet  received  any  information  from  -the  yamdn  as  to  what 
action  had  oeen  taken  hy  the  governors-general  and  governors  of  the  various 
provinces  in  the  missionary  cases.  This  yam6n  «t  once  o^ule  inquiries  by  telegram 
of  the  various  provincial  authorities  as  to  the  details  of  their  action  and  requested 
an  immediate  reply.  We  hav«  now  received  in  succession  replies  from  the  southern 
superintendent  of  trade  and  from  the  governor-general  of  Hu  Kwang  by  telegraph, 
stating  that  the  imperial  edict  of  the  13th  of  June  has  already  been  reverently  copied 
and  posted  in  proclamations  for  the  infonpation  of  the  people;  that  the  provincial 
governments  of  the  Chiang-nau  provinces  are  most  diligently  exerting  themselves 
in  protective  measures;  that  in  the  localities  under  their  jurisdiction  fiie  condition 
of  affairs  has  recently  materially  improved.  They  state  that  at  Chin-Kuei  two  crim- 
inals have  been  arrested,  and  that  at  Yang-hu  several  more  have  been  apprehended, 
but  that  the  truth  has  not  yet  been  elicited  b^  examination.  Further  orders  have 
been  issued  for  arrests,  and  not  a  day  passes  without  the  issuance  of  the  most  urgent 
and  stringent  instructions.  Moreover,  inasmuch  as  the  guUty  parties  have  concealed 
their  traces,  deputies  have  been  secretly  dispatched  in  all  directions  to  obtain  infor- 
mation' concerning  them,  with  directions  that  the  real  leaders  thereof  must  be  caught 
and  severely  dealt  with  as  a  warning  to  others.  More  than  twenty  of  the  rioters 
engaged  in  the  missionary  case  at  Wnsueh  have  been  arrested.  Investigation  showed 
Kuo  Lin  Shou  and  Tai  Yen-yii  to  be  the  heads  of  the  uprising,  the  former  being 
guilty  of  the  death  of  thp  tidewaiter,  0-Ko,  and  the  other  of  the  death  of  Argent,  the 
missionary.  The  consul  deputed  the  two  missionaries  to  represent  him  at  the  trial. 
They  came  to  Kwang-ch'i  and  assisted  at  the  examination.  The  two  criminalB  ad- 
mitted their  guilt  in  open  court  without  reserve.  The  missionaries  did  not  dissent 
in  the  slightest  particular  from  the  judgment  rendered,  and  it'^v'as  at  once  ordered 
that  the  two  convicts  should  be  decapitated  and  their  heads  exposed  as  a  warning. 
There  were  five  prisoners,  the  circumstances  of  whose  crime  were  less  to  ^e  con- 
demned, who  were  imprisoned  or  sentenced  to  wear  the  kang,  according  to  their 
degrees  of  guilt.  The  yam^n  has  also  received  a  telegram  from  Wuhu  stating  that, 
in  obedience  to  tele|p:aphic  orders,  no  further  action  will  be  taken  in  the  case  of  the 
two  Sisters  of  Charity,  Chu  and  Bu.  At  southern  Tung-Chon  and  Huai-an  Fu  there 
were  rumors  at  first,  but  subsequently  a  rjBport  was  received  from  CUiang,  an  official 
at  Hwang-mu,  stating  that  in  obedience  to  telegraphic  orders  the  most  ample  meas- 
ures had  been  taken  lor  afibrding  protection.  At  the  city  of  Ju-Kao  ILsien,  however, 
a  church  had  been  destroyed  by  tire;  that  in  the  jurisdiction  of  the  said  Hsien  there 
were  more  than  ten  other  churches.  And  orders  had  already  been  given  to  Chang, 
general  at  Chiang  Yin,  to  transfer  braves  to  that  locality  with  the  greatest  speed, 
to  remain  there  on  guard.  As  in  duty  bound,  we  communicate  to  your  exoel&ncy 
the  details  of  the  action  taken  in  the  various  provinces. 

With  compliments  and  cards. 


Mr.  Denby  to  Mr.  Blame. 

No.  1343.]  LEGhATION  OF  THE  UNITED  STATES, 

Feking,  July  12^  1891.    (Eeceived  August  31.) 
SiB:  I  have  the  houorto  inclose  a  translation  of  a  communication 
from  the  foreign  office  relating  to  the  antiforeign  riots  which  have 
lately  occurred  in  China.    The  yamdn  asserts  that  in  its  memorial  to 
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the  Throne  it  spoke  in  terms  of  praise  of  the  missionaries,  and  that  the 
Emperor  substantially  repeated  its  words  in  his  edict.  The  yamto 
contends  that  outrages  against  missionaries  break  out  suddenly  and 
*  can  not  be  easily  repressed.  It  denies  that  the  local  officials  reg£u*d 
iiguries  to  missionaries  as  a  public  service.  It  goes  on  to  recite  the 
punishments  that  have  been  inflicted  in  divers  places  on  the  rioters. 
It  excuses  the  delay  in  the  execution  of  the  edict  by  stating  the  great 
distances  to  which  it  had  to  be  sent.  It  strongly  recommends  that  the 
orphan  asylums  cease  for  the  present  Jio  receive  young  children. 
I  have;  etc.; 

Ghables  Denbt. 


[Indosiire  in  Ko.  1843.— Translation.] 

The  tsung-U  yamSn  to  the  foreign  representaUvtB. 

July  i,  1891. 

Tour  Excbllbncdcs:  On  the  23d  day  of  June  this  year  the  yamAn  had  the  honor 
to  receive  your  ezceUenciee' joint  dispatch^  in  effect  as  follows:  That  on  the  15th 
June  you  had  received  the  yamdn^s  disnatch,  forwarding  a  copy  of  His  Majesty's 
edict;  which  yonhadcarefdUy  x>em8ed;  tnat  you  had  attentively  noticed  the  request 
therein  for  certain  instructions  to  be  lorwarded  to  the  missionaries,  as  well  as  the 
suggestion  of  Governor-General  Chang,  contained  in  our  dispatch  to  Bfr.  von  Brandt 
of  the  12th  June,  to  the  effect  that  telegraphic  orders  be  sent  to  the  missionary  churches 
not  to  receive  young  children ;  that  this  seemed  to  indicate  a  desire  on  the  ]»art  of 
the  yamdn  to  place  tiiie  responsibility  for  the  disturbances  that  have  been  going  on 
in  the  valley  of  the  Yangtse  on  the  missionaries  and  their  converts ;  that  no  mistake 
could  be  made  in  pointing  out  the  cause  of  the  injuries  and  misfortunes  which  have 
occurred  in  various  localities ;  and  that  you  would  have  to  protest  most  energeticaUy 
afi;ainst  any  such  attempt  on  our  part.  You  observe  that  ever  since  t^e  calamities  in 
Shansi  in  1878  all  the  missionaries  of  every  denomination  resident  in  China,  without 
exception,  exerted  themselves  in  the  work  of  succor;  that  foreigners  of  all  national- 
ities in  the  various  provinces  of  China  subscribed  not  a  little  money  to  reUef  ftods, 
while  Europe  and  America  forwarded  hither  immense  sums;  that,  iJthough  Sir  John 
Wale^am,  at  the  conference  of  the  9th  June,  drew  attention  to  these  facts,  and  the 
yam6n  proinised,  in  the  memorial  to  the  Throne  asking  for  a  decree,  to  utter  some 
words  of  praise  and  acknowledgment,  up  to  the  present  not  a  sentence  of  that  char- 
acter has  appeared.  Further,  you  state  that  the  nigh  officials  and  the  local  authori- 
ties have  not  exerted  themselves  in  any  way;  that  many  men  were  engaged  in  the 
disturbances,  but,  excepting  the  single  place  of  Wuhu,  you  had  not  heard  of  any  at- 
tempt to  seriously  deal  with  them;  that  at  Wuhu  the  conduct  of  the  taotai  and  the 
other  officials  haid  been  the  cause  of  the  riots,  but  you  had  not  heard  of  anyone  be- 
ing degraded  therefor.  With  respect  to  what  must  be  done  by  the  Chinese  Govern- 
ment, your  excellencies  are  of  the  opinion  that  the  edict  now  issued  must  be  univer- 
sally executed  as  a  guaranty  against  a  repetition  of  similar  outrages,  and  that  the 
fnrtner  action  of  the  treaty  powers  will  depend  upon  the  straightforwardness  and 
energy  shown  by  the  provincial  and  local  authorities  in  the  execution  of  the  pro- 
visions thereof!  You  mrther  hope  that  early  information  wiU  ^e  given  you  of  the 
steps  taken  in  the  enforcing  of  the  edict  in  tne  various  provinces. 

This  yamdn  has  to  observe  that  in  its  memorial  to  the  Throne  it  said  that  nussion- 
aries  rejoice  in  virtuous  deeds  and  delight  in  the  practice  of  charity,  nor  is  their  con- 
duct iimuenced  by  a  love  of  fame;  that  truly  they  are  worthy  of  praise..  The  one 
statement  in  the  Emperor's  decree  pointing  out  that  missionaries  practice  virtue  con- 
tains aU  this  by  implication. 

In  various  places  missionary  troubles  unexpectedly  occur;  they  are  not  planned 
beforehand.  At  present  gatherings  of  the  people  are  frequent  and  can  not  be  easily 
repressed.  If  it  is  assert^  that  the  local  officials  regard  as  a  public  service,  and  not 
as  wrongdoing,  the  attacks  npon  and  destruction  of  missionary  churches,  such  is 
emphaticaUy  not  the  case.  This  yamAn  has  repeatedly  telegraphed  the  several 
ffovemors-general  and  eovemors  urging  them  to  pursue  and  arrest  the  chief  offenders. 
Thus  at  Wuhu  two  oi  the  leaders  in  the  riot  were  tried  and  have  already  been 
beheaded,  and  orders  have  been  issued  for  the  relentless  seizure  of  the  others  who 
were  their  accomplices. 

Many  persons,  also  implicated  in  the  riots  at  Tanyang,  Wu-hisi,  and  Wu-hsiieh, 
have  be^  captured;  but,  the  trial  having  elicited  no  trustworthy  evidence,  it  is  as 
yet  difficult  to  render  judgment. 
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In  fact,  it  can  not  be  asserted  that  this  yamftn  and  the  goTemors-general  and 
ffOYemors  have  lacked  in  zeal  in  dealing  with  this  matter.  His  Majesty's  edict 
having  now  been  i88i|ed|  the  chief  provincial  authorities  will  certainly  act  in  obedi- 
ence to  its  conunands ;  but  they  are  removed  from  the  capital  by  unequal  distances, 
a<mie  beinff  long  journeys  distant  and  others  nearer,  and  it  is  unavoidable  that 
there  should  be  some  delay  ^before  the  edict  is  received  and  proclamations  XKMted  in 
all  their  jurisdictions.  The  edict  is  not  like  a  newspaper,  which  is  easily  distributed 
abroad.  Your  excellencies  should  consider  somewnat  these  circumstances  and 
should  not  lightly  pronounce  censure. 

As  to  Governor-General  Changes  proposal  that  telegraphic  orders  be  sent  to  the 
missionary  churches  to  temporarily  cease  to  receive  for  supi>ort  children  of  tender 
age,  this  practice  being  the  source  whence  all  the  idle  rumors  spring,  arousing 
amongst  the  multitude  suspicions  which  can  not  be  dismissed,  like  one  who  imag- 
ines he  sees  the  shadow  of  a  snake  in  his  wine  cup^*  this  proposal  is  like  pulling 
out  the  fuel  from  under  the  pot  to  cause  the  boiling  water  to  subside,*  a  plan  to 
remove  from  simple  people  the  cause  of  their  suspicions  and  to  deprive  bad  charac- 
ters of  any  ground  on  which  to  base  their  statements.  This  plan  is  sincerely  for 
the  purpose  of  protecting  all  the  missionary  churches  and  has  no  other  motive. 
The  missionaries,  we  suppose,  will  recognize  the  justice  of  it  and  will  accede  thereto. 

As  in  duty  bound,  we  make  this  communication  for  your  excellencies'  information 
ipfith  the  hope  that  all  the  ministers  will  give  the  contents  their  consideration. 

A  necessary  communication  to  the  representatives  of  the  nine  treaty  powers. 


Mr.  Dmiby  to  Mr,  Blaine. 

'So.  1344.]  Legation  op  the  United  States, 

PeJcing,  July  1J2, 1891.  (Received  August  31.) 
SiB:  I  liave  the  lionor  to  inform  you  that  the  destruction  by  mobs  of 
the  Boman  Catholic  chapels  still  continues.  On  the  29th  of  June  the 
buildings  at  Tankao  were  destroyed.  Tankao  is  situate  in  the  province 
of  Kiangsu  and  is  not  far  from  Tongchow,  an  import&nt  town.  In  Ki- 
angsi,  near  the  city  of  Fuchau,  four  chapels  have  been  recently  destroyed. 
It  is  expected  that  the  destruction  of  the  Lazarist  establishment  at 
Nanchang  Pu,  the  capital  of  Kiangsi,  on  the  Poyang  Lake,  will  shortly 
ti&e  place.  There  is  great  excitement  at  Canton,  owing  to  hostile  pla- 
ciU^s  having  been  put  up,  and  the  foreigners  are  organizing  for  defense. 
There  can  be  little  question  that  there  is  an  organized  scheme  to  destroy 
all  the  Boman  Catholic  establishments  in  the  interior.  Other  missions 
will  be  more  or  less  involved.  There  are  also  rumors  of  insurrections  in 
Kiangsu  and  Shensi.  It  remains  to  be  seen  whether  these  outrages  owe 
their  origin  to  the  secret  societies  or  are  the  product  of  antiforeign  sen- 
timent only.  It  is  said  here  that  France  has  demanded  8,000,000  taels 
damages.  According  to  all  appearances,  the  bill  will  be  increased  by 
the  happening  of  fud)her  outrages. 
I  have,  etc., 

Chables  Dsnby. 


Mr.  Denby  to  Mr.  Blavne. 

Ko.  1346.]  Legation  op  the  United  States, 

Peking,  July  13, 1891.    (Eeceived  August  31.) 
Sib:  I  have  the  honor  to  inclose  a  translation  of  a  communication 
from  the  foreign  office,  covering  its  memorial  to  the  Throne,  wherein  it 
requested  that  an  imperial  edict  should  be  issued  ordering  the  governors- 

*  Classical  allusion. 
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genei^  and  governors  to  devise  measures  for  dealing  with  the  perpe- 
trators of  the  late  riots.    The  edict  of  June  15  followed  this  memorial. 
The  sentiments  of  this  memorial  are  in  every  way"  commendable. 
I  have,  etc., 

Charles  Denby. 


pjioloenre  in  No.  1346.— TnmBlatioii.] 

The  Uung-U  yamSn  to  Mr.  Denby, 

July  5, 1801. 

YouB  Excbllbncy:  The  yam^n  has  the  honor  to  state  that  on  the  13th  June 
last  it  memoralized  the  Throne,  requesting  the  issuance  of  stringent  orders  to  the 
governors-general  and  governors  to  imm^ately  devise  measures  for  dealing  with 
the  missionary  cases  which  have  successively  arisen  in  their  several  provinces. 

A  copy  of  the  decree,  which  was  received  on  the  same  day.  was  forwarded  on  the 
15th  June,  as  will  be  remembered,  to  your  exceUency,  and  tne  yamdn  now  incloses 
for  your  information  a  copy  of  the  said  memorial. 

A  necessary  communication  to  his  excellency  Charles  Denby,  United  States  min- 
ister, Peking. 

[Inolosure.— TranaUtion.] 
Memorial  of  the  teung-li  yamSn  to  the  Throne. 

The  tsung-li  yamdn  humbly  begs  the  sacred  irlanoe  upon  a  respectful  memorial, 
re<}uestin^  the  issuance  of  stringent  orders  to  tne  governors-general  and  governors 
to  immediately  take  action  in  the  missionary  cases  which  have  successively  arisen  in 
their  several  provinces,  in  order  that  peace  may  be  restored  to  those  localities  and 
cause  for  future  trouble  be  removed. 

In  the  earlypart  of  the  fourth  moon  the  yam6n  learned  of  the  destruction  of  a 
cathedral  at  Wnhu.  A  telegram  was  at  once  sent  to  his  excellency  the  superintend- 
ent of  southern  trade  to  dispatch  gunboats  thither  to  repress  the  uprising  and  protect 
property,  and  at  the  same  time  officials  were  promptly  ordered  there  to  inquire  into 
and  deal  with  the  matter.  As  there  had  been  anonymous  placards  circulating  false 
rumors  simultaneously  posted  up  at  Nganking,  Shanghai,  and  other  places,  orders  were 
also  eiven  to  exercise  unusual  precaution  in  taking  measures  for  the  defense  of  those 
locabties.  Su bsequently  we  received  from  the  governor  of  Nganhui,  the  superintend- 
ent of  southern  trade,  a  telegram  stating  that  the  uprising  at  Wuhu  was  d^e  to  the 
spreading  abroad  of  a  rumor  that  two  Sisters  of  Charity  bewitched  children.  The 
suspicions  of  the  populace  were  aroused  and  could  not  be  aUayed;  a  crowd  gathered 
together,  a  riot  took  place,  and  the  cathedral  was  forthwith  demolished.  Two  of  the 
rioters  were  at  once  arrested,  and  were  beheaded  as  a  warning  to'  the  mob.  Peace 
in  that  vacinity  was  restored,  but  shortly  afterwards  a  church  was  burned  at  Tan- 
yang  and  another  at  Wu-hsiieh,  in  Hupeh,  where  also  we  learn  that  two  foreigners 
were  kiUed ;  but  the  details  of  this  affair  have  not  yet  been  fuUy  ascertained. 
Besides  these  instances,  bad  characters  also  created  disturbances  at  Nanking 
and  Kiukiang;  but  luckily  the  local  authorities  protected  property  and  arrested  some 
of  the  rioters,  whom  they  immediately  dispersea. 

These  disturbances  occurring  thus  one  after  the  other,  the  minds  of  both  natives 
and  foreigners  are  unavoidably  filled  with  alarm.  If  we  trace  to  its  source  the  cause 
of  these  outbreaks,  it  is  to  be  found  in  the  wandering  braves  combined  in  lawless 
bands,  who  are  found  in  large  numbers  everywhere  throughout  the  provinces  of  the 
Tangtse  VaUey.  They  post  up  proclamations,  doubtless  wishing  in  this  way  to  ex- 
cite men's  minds  and  to  avail  of  the  opportunity  thus  afforded  to  cause  double. 
These  deeds  are  in  no  sense  those  of  the  peaceable  and  honest  population. 

The  religion  of  the  West  seems  fiindamentaUy  to  have  for  its  object  to  persuade 
men  to  live  uprightly.  It  prevails  in  aU  the  countries  of  the  West,  having  come 
down  to  them  from  remote  antiquity.  Ever  since  the  introduction  of  foreign  trade 
the  treaties  have  clearly  provided  that  all  converts  to  and  propagators  of  the  doc- 
trines of  the  Catholic  and  the  Protestant  churches  in  China  should  be  entitled  to 
protection  of  their  persons  and  property,  and  should  have  the  right  to  meet  for 
worship  and  praise.  The  hospitals  and  orphanages  supported  by  these  religious 
bodies  are  all  in  order  to  do  good.  In  the  calamities  wnich  in  recent  years  nave 
afflicted  various  provinces  missionaries  in  large  numbers  have  subscribed  money 
for  charitable  purposes.  They  are  certainly  deserving  of  praise  for  the  pleasure 
they  take  in  virtuous  actions  and  in  bestowing  charity.  Although  among  the  ad- 
herents of  these  creeds  are  found  both  good  and  bad,  yet  tb^y  are  all  alike  (4tiz^90 
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of  Gliiiia  conthmine  sn'bjeGt  to  the  jurisdiction  of  the  local  officials.  Should  litiga- 
tion arise  among  them,  the  missionaries  can  not  interfere  therein.  These  creeds 
and  the  people  can  certainly  rest  in  peace  with  one  another. 

People  fond  of  distnrhances,  however,  constantly  fabricate  groundless  rumors,  which 
they  spread  abroad  until  the  suspicions  of  the  populace  are  excited,  and  dishonest  ras- 
ealfi  rely  thereon  to  cause  uprisings,  hoping  to  have  a  chance  to  plunder.  If  stringent 
protective  measures  are  not  early  tal«en,it  is  sincerely  to  be  feared  that  merchants  and 
people,  both  native  and  foreign,  will  be  unable  to  live  in  peace,  and  that  most  seri- 
OQ8  consequences  will  ensue.  It  is  our  duty,  therefore,  to  request  an  edict  ordering 
the  Tartar  generals,  governors-general,  and  governors  of  the  several  provinces  to 
issue  proclamations  instructing  the  people  on  no  account  to  lightly  give  heed  to  idle 
rumors  and  recklessly  stir  up  trouble.  Should  any  persons  i>08t  up  anonymous  pla- 
cards promulgating  stories  tending  to  arouse  the  masses,  they  should  be  relentlessly 
seized  and  dealt  with  with  the  utmost  severity.  The  loeal  officials  are  bound,  when 
occasion  demands,  to  take  steps  to  protect  the  persons  and  property  of  merchants, 
missionaries,  and  citizens  of  all  countries.  They  must  not  be  guilty  of  negligence. 
Should  their  preventive  measures  be  wanting  in  energy  or  their  protection  in  zeal, 
so  that  cause  for  complaint  should  arise,  it  will  be  proper  to  report  them  to  Uie 
Throne  for  punishment. 

As  to  all  these  recent  cases,  except  Wuhu,  where  the  leading  offenders  have  already 
been  executed,  it  should  be  made  the  duty  of  the  governors-general  of  the  Liang 
Chiang  and  Hu  Kwang,  and  the  governors  of  Kiangsu;  Nganhui,  and  Hupeh  to  imme- 
diately command  the  arrest  of  the  ringleaders  and  to  punish  them  with  the  utmost 
vigor,  as  a  warning  for  the  future.  With  regard  to  previous  cases  in  the  various 
provinces  which  remain  unclosed,  the  proper  nigh  provincial  authorities  should  take 
steps  for  their  immediate  settlement.  No  heed  should  be  given  to  subordinate  offi- 
cials whose  fear  of  difficulties  causes  them  to  delay.  In  tms  way  will  accumulated 
litigation  be  cleared  away. 

For  this  purpose  this  respectful  memorial  is  submitted,  upon  which  His  Majesty's 
sacred  glance  is  humbly  requested  and  his  instructions  with  reference  theiieto. 


Mr.  Benby  to  Mr.  Blaine. 

No.  1363.)  Legation  of  the  United  States, 

Peking^  July  29 j  1891.    (Received  September  8.) 

Sib  :  I  have  the  honor  to  inform  you  that  I  have  received  from  Oonsul 
Seymour  advices  that  placards  have  been  i)osted  at  Canton  to  the  effect 
that  the  Catholic  cathedral,  the  Protestant  chapels,  and  the  buildings 
on  Shameen  are  to  be  destroyed  by  fire  about  the  1st  of  next  September. 

This  date  has  been  fixed  because  it  is  the  occasion  of  the  assembling 
of  twenty  or  twQnty-five  thousand  students  at  the  triennial  examinations. 
An  announcement  made  so  openly  and  so  far  in  advance  naturally  raises 
the  suspicion  that  it  has  no  real  foundation.  Still,  large  gatherings  of 
students  always  bring  danger  to  the  foreign  communities  in  China.  If 
there  had  been  no  placards  posted,  precaution  would  still  be  desirable. 

I  have  informed  Bear- Admiral  Belknap  of  the  condition  of  affairs,  and 
have  no  doubt  that  proper  steps  will  be  taken  in  the  premises.  I  nave 
also  suggested  to  him  that  it  might  be  advisable  for  the  admirals  who 
command  fleets  on  this  station  to  take  some  concerted  action  as  to  the 
localities  to  which  ships  should  be  ordered,  so  as  to  secure  the  most 
certain  and  most  widely  diffused  protection  to  the  foreign  communities. 
Formerly  this  system  prevailed  on  this  coast,  latterly  it  has  fallen  into 
disuse.  Foreign  interests  require  that  it  should  be  renewed.  When 
the  riots  broke  out  in  the  valley  of  the  Yangtse  there  was  but  one  ship — 
a  German  gunboat  at  Hankow^-on  the  river.  The  newspapers  and  the 
people  gave  voice  to  many  complaints  on  this  ground. 

Kecent  riots  at  and  near  Tat-shuan,  5  miles  from  Canton,  accentuate 
the  information  herein  reported.    There  were  no  Americans  at  the  scenes 
of  the  riots.    The  Catholics  chiefly  suffered. 
I  have,  etc., 

Ohables  Dkkbt. 
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Mr.  Denby  to  Mr.  Blaine. 

[Extract.] 

'So.  1368.]  Legation  of  the  TJnitkd  States, 

Pehing,  August  14^  1891.    (Received  September  19.) 

Sm:  I  have  the  honor  to  inclose  herewith  a  copy  of  a  joint  oom- 
mnnication  from  all  the  foreign  representatives  at  Peking  which  wms 
sent  to  the  foreign  office  bnthe  13th  instant.  This  document  was  called 
forth  by  statements  made  by  the  Ohinese  representatives  in  Europe 
that  Ohina  had  substantially  done  all  it  could  do  in  the  matter  of 
quelling  the  recent  riots  and  in  punishing  th«  rioters.  These  state- 
ments were  communicated  to  the  British,  French,  and  German  minis- 
ters here  and  called  forth  a  denial  from  these  gentlemen.  It  appears 
that  these  governments  then  issued  instructions  to  their  representa- 
tives to  demand  more  stringent  action  on  the  part  of  China.  The  pai^er 
now  inclosed  recites  the  shortcomings  of  OUna  in  matters  connected 
with  the  recent  riots,  and  a  general  failure  to  properly  protect  foreign- 
ers, and  embodies  various  specific  demands  for  aj^ropriate  action.  As 
this  pax>er  was  originally  drawn  it  contained  the  statement  that  iJl  tiie 
foreign  representatives  had  been  8i)eciflcally  instructed  to  make  the 
charges  and  demands  therein  stated.  As  I  had  received  no  such  in- 
structions, I  procured  a  modification  to  be  made,  which  made  no  change 
in  the  force  of  the  paper.  It  may  in  the  fixture,  however,  be  necessary 
to  urge  that  the  action  that  the  ministers  may  deem  it  necessary  to 
take  has  been  dictated  by  their  governments.  I  ask  authority  to  that 
effect,  and  that  I  be  so  informed  by  cable.  In  passing  upon  the  pro- 
priety of  the  charges  and  demands  made  in  the  inclosure  it  must  be 
borne  in  mind  that  this  is  an  absolute  and  autocratic Oovemment:  that 
every  official  holds  his  office  at  the  sole  will  of  the  Emperor:  and  th^t 
there  are  no  self-governing  divisions  of  the  Empire,  but  aU  parts  are 
ruled  in  all  respects  by  one  imperial  head. 

In  view  of  the  fiEM5t  that  the  inclosure  was  signed  by  the  repre- 
sentatives of  all  foreign  powers  in  China,  it  must  be  remembered 
that  united  action  is  absolutely  necessary  on  the  part  of  foreigners  in 
China  for  self-protection.  The  Chinese  mob  knows  nothing  about  race 
or  nationality.  It  regards  all  foreigners  as  enemies,  and  destroys  all 
alike.  It  is  true  that  the  recent  riots  were  chiefly  djrected  against 
Catholics,  but  two  Englishmen  were  murdered  at  Wusieh,  and  many 
injuries  have  been  done  to  English  chapels.  Americans  slightly  suf- 
fered, but  in  various  places  the  missionaries  were  compelled  to  flee  for 
their  lives.  I  have  had  no  hesitation,  therefore,  in  joining  with  my 
colleagues  in  earnest  demands  for  redress  of  wrongs,  punishment  of 
ofTenders,  and  better  assured  protection  to  foreigners. 

The  time  is  now  appropriate  for  a  definite  settlement  of  the  rights  of 
foreigners  in  China.  If  it  comes  to  be  understood  by  the  people  that 
rioting  may  be  indulged  in  without  fear  of  punishment,  the  residence 
of  foreigners  in  China  must  cease.  It  must  not  be  imagined  that  the 
Government  of  China  favors  or  foments  riots.  The  Emperor  thor- 
oughly understands  that  these  outrages  are  injurious  to  his  dignity  and 
power,  and  he  is  impressed  also  with  the  idea  that  the  ringle^ers  are 
looking  to  the  destruction  of  the  Manchu  djmasty.  Very  excellent 
proclamations  have  been  issued,  but,  as  the  inclosure  states,  titiere  has 
been  little  actual  repressive  or  punitory  work  done.  I  sincerely  hope 
that  the  yam^n  will  respond  favorably  to  the  demands  made  in  the 
inclosure,  and  thus  avoid  complications  which  may  possibly  lead  to 
hostile  acts  on  the  part  of  the  powers  that  are  most  aggrieved. 

I  have,  etc.,  Chables  Denby, 
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[Inclosnre  in  No.  1368.] 
The  foreign  representatives  to  the  teung-U  yanUn,, 

The  nndersi^edy  representatives  of  Bel^iom,  France.  Germany,  Great  Britain, 
Italy,  Japan,  the  Netherlands,  Rnssia,  Spain,  and  the  United  States  of  America, 
have  tiie  honor  to  address  the  following  commnnioation  to  his  highness  Prinoe 
Ching  and  their  excellencies  the  ministers  of  the  tsung-li  yamdn: 

The  Chinese  representatives  in  Enrope  having,  by  order  of  their  Government, 
■teted  officially  to  the  governments  to  which  they  are  accredited  that,  two  execntions 
baring  taken  place  at  Wnhu  and  two  at  Wasneh,  the  Chinese  Government  did  not 
Bee  their  wav  to  Inflict  any  more  capital  pnnishment,  for  fear  of  exciting  instead  of 
appeasing  the  population,  that  a  certain  numbei*  of  officials  had  been  dismissed 
from  their  posts,  and  that  in  the  disturbed  provinces  peace  and  security  had  been 
restored,  those  of  the  undersigned  representatives  to  whom  their  governments  have 
referred  these  declarations  emanating  from  the  Chinese  legations  have  felt  them- 
selves obliged  to  state  in  reply  that  to  their  great  regret  &ey  could  not  share  the 
favorable  appreciation  which  the  Chinese  GU>vemment  seemed  to  have  of  their  own 
action  and  of  the  general  state  of  things.  In  fact,  the  promises  contained  in  the 
imperial  edict  of  June  13  may  be  said  to  have  so  far  remained  almost  unfolflUed. 
Instead  of  the  edict  itself  having  been  published  generally  throughout  the  country, 
there  are  many  districts  and  even  provinces  where  it  has  not  been  published  at  aU, 
while  in  some  places  where,  on  itecount  of  former  riots,  its  publication  would  have 
been  of  the  most  vital  importance,  it  has  been  published  only  in  an  incomplete  form. 
Besides,  wherever  it  has  been  published,  publication  has  taken  place  only  after 
nndue  delay,  a  month  and  more  naving  been  allowed  to  elai>se  in  some  instances. 
The  arrests  of  rioters  hitherto  made  are  verv  few  in  number,  althooffh  thousands 
have  been  engaged  in  destroying  proi>erty  and  threatening  or  taking  life;  and  t^ose 
ifvho  were  known  as  ringleaders  have  been  permitted  to  escape,  either  by  the  apathy 
or  the  neglect  or  even  with  the  connivance  of  the  native  officials.  The  punishments 
meted  out  so  fea,  either  capital  or  other,  are  not  at  all  in  proportion  to  the  gravity 
of  the  offenses  committed ;  on  the  contrary,  the  leniency  shown  by  the  authorities  in 
the  instances  of  the  riots  in  the  Tangtse  Valley  and  elsewhere  contrasts  very  un- 
favorably with  the  requirements  of  the  criminid  code  and  its  application  in  cases 
in  which  no  foreigners  or  Christians  are  concerned,  as  can  be  shown  by  numerous 
reports  and  edicts  published  in  the  Peking  Gazette.  No  official  information  has  as 
yet  reached  the  undersized  of  any  punismnent  having  been  inflicted  upon  Chinese 
officials  for  their  attitude  before,  during,  or  after  the  riots,  and  certainly  the  only 
punishment  repeatedly  demanded  and  insisted  upon  by  the  foreign  representatives, 
namely,  the  removal  of  the  taotai  of  Wuhu  from  his  post,  has  not  yet  been  carried 
out.  No  mention  has  been  made  in  the  Peking  Gazette  of  the  results  of  the  in- 
yestigations  into  the  causes  of  the  riots  or  of  the  punishments  inflicted,  and  the 
neat  mass  of  the  Chinese  population  must  therefore  continue  to  believe  that  the 
destruction  of  foreign  life  and  property  is  an  offense  considered  as  a  venial  one  by 
tiie  Chinese  autiiorities.  Instead  of  security  having  been  reestablished,  the  troubles 
and  riots  are  spreading  everywhere,  and  foreign  missions  and  chapels  are  attacked 
and  destroyed,  while  the  native  Christians,  though  the  x>eaceful  and  undisturbed 
exercise  of  their  religion  has  been  guarantied  to  them  by  treaty,  are  pillaged  and 
expelled  without  any  interference  for  their  protection  or  for  the  execution  of  treaties 
being  undertaken  by  the  Chinese  authorities.  The  undersigned  have  for  the  last 
two  months  tried  in  vain,  singly  and  collectively,  verbally  and  in  writing,  to  obtain 
redress  and  induce  the  Cnlnese  Government  to  understand  the  grave  responsibility 
they  are  assumiiiff  by  their  refusal  to  interfere  more  energetically  for  the  protection 
of  foreign  life  ana  property,  as  well  as  for  the  protection  of  native  Christians  against 
attacks  and  insults.  All-  their  endeavors  have  constantly  been  met  bv  the  statement 
that  the  Chinese  Government  could  not  interfere  with  the  action  of  the  provincial 
autherities.  Such  a  state  of  things,  however,  can  not  be  allowed  to  continue.  The 
attempt  of  the  Chinese  Government  to  repudiate  all  responsibility  for  the  acts  of  the 
population,  as  well  as  of  the  local  and  provincial  authorities,  and  their  evident  de- 
termination not  to  interfere  with  what  they  consider  to  be  exclusive  domain  of  those 
authorities,  can  not  but  lead  to  serious  complications  between  foreign  governments 
and  China.  The  undersigned  are  accredited  to  the  Chinese  Government,  they  address 
the  latter  by  order  and  in  the  name  of  their  governments,  and  they  have  not  only  the 
right,  but  it  is  also  their  duty,  to  require  that  they  shall  be  put  into  communication 
with  an  office  representing  the  views  and  the  policy  of  the  Government  and  willing 
as  well  as  able  to  exercise  such  power  and  influence  as  generally  belong  to  an  office 
which  is  intorusted  with  "the  maintenance  of  the  foreign  relations  of  a  country.  If 
the  present  constitution  of  the  tsung-li  yamdn  should  not  give  that  body  the  powers 
regiuarly  tp  place  before  His  Mt^esty  the  Emperor  the  course  and  the  results  of  their 
re&tions  with  the  representatives  of  foreign  powers  and  to  solicit  the  issuance  of  such 
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imperial  orders  as  may  be  necessary  to  oblige  local  and  provincial  anthorities  to 
bnng  their  conduct  into  accordance  with  the  requirements  of  the  foreign  policy  of 
the  Empire,  the  undersized  must  ask  that  the  tsung-li  yam^n  should  lose  no  further 
time  in  exerting  themselves  to  obtain  such  changes  in  the  constitution  of  their  de- 
partment as  would  be  necessary  to  give  them  the  power  indicated  above.  The  rep- 
resentatives of  foreign  powers  are  no  longer  in  a  position  to  admit  the  refusal  of  the 
yamdn  to  consider  and  act  upon  the  representations  addressed  to  them  in  the  regular 
course  of  international  business.  In  the  meanwhile  the  undersigned  have  the  honor 
formaJljr  to  request  his  highness  and  their  excellencies  to  give  directions  for  insur- 
ing the  immediate  promulgation  everywhere  and  in  extenso  of  the  imperial  edict  of 
the  13th  of  June. 

They  must  further forpaally  request  that  the  investigation  di  the  riots  in  the  Yang- 
tse  Valley  and  elsewhere  shall  be  conducted  witti  greater  energy  and  in  more  com- 

Slete  conformity  than  hitherto  with  the  requirements  of  the  Chinese  criminal  code ; 
liat  those  Chinese  officials  who  have  been  remiss  in  their  duty  either  before,  during, 
or  after  the  riots  shall  be  removed,  and  that  such  a  measure  shall  at  once  be  applied 
in  the  case  of  the  taotai  of  Wuhu ;  that  the  foreign  representatives  shall  be  famished 
officially  with  the  reports  of  the  provincial  and  local  officials  on  the  subject  of 
the  riots,  as  well  as  with  the  results  of  the  judicial  investigation  of  the  cases  of 
arson,  or  destruction  of  property,  or  qf  loss  of  life;  that  not  only  these  reports,  but 
also  any  measures  for  the  punishment  of  officials,  shall  be  published  in  the  PeMng 
Gazette  in  the  same  form  a»  is  followed  in  cases  purely  Chinese ;  and,  finally,  that 
the  Chinese  Government  shall  provide  for  the  due  protection  of  the  Christian  popu- 
lation of  the  Empire  against  attacks  and  spoliations,  and  shall  at  the  same  time  guar- 
anty to  them  the  free  exercise  of  their  religion.  There  beincr  nothing  in  these 
demands  which  has  not  already  been  repeatedly  placed  before  tne  Chinese  Govern- 
ment by  the  foreign  representatives,  and  the  acceptemce  of  which  has  not  been  urged 
upon  the  former  verbally  and  in  writing,  the  undersigned  have  the  honor  to  inform 
his  highness  and  their  excellencies  that  if  they  should  not  receive,  within  a  reason- 
able time,  the  assurances  and  the  proo&  that  the  Chinese  Goverumeut  is  willing  to 
act  in  accordance  with  the  demands  in  question,  the  necessity  for  which  has  been 
pointed  out  to  them,  the  undersigned  will  be  compelled  to  inform  their  respective 
governments  that  their  efforts  to  oring  the  Chinese  Gk>vemment  to  comprehend  either 
the  gravity  of  the  situation  or  their  own  responsibility  have  been  unsuccessful,  and 
that  they  must  await  further  instructions  as  to  the  line  of  conduct  which  they  should 
pursue  under  the  circumstances. 
The  undersigned  avail  themselves,  etc. 


Mr,  Benhy  to  Mr.  Blaine. 

No.  1374.]  Legation  of  the  United  Stages, 

Peking^  August  21y  1891.  (Eecdved  October  10.) 
Sir:  I  have  to  report  to  you  that  news  has  reached  Peking  that  an 
antiforeign  riot  h'as  taken  place  in  Manchuria.  A  medical  missionary 
by  the  name  of  Q-rieg,  an  English  subject,  was  lately  taken  ^  from  his 
bed  by  a  party  of  men  at  midnight,  near  Kirin,  and  was  beaten  and 
kicked,  and  finally  hung  up  by  the  arms  for  several  hours.  He  suffered 
greatly  and  frequently  swooned.  The  pretense  for  this  violence  was  the 
old  one  that  he  had  -mutilated  children  for  medical  purposes.  Great 
excitement  prevails  in  Manchuria,  and  other  riots  may  ensue. 
I  have,  etc., 

Ohables  Denby. 


Mr.  Denby  to  Mr.  Blaine. 

[Extract.] 

Ko.  1375.]  Legation  of  the  United  States, 

Pekingj  August  28^  1891.    (Eeceived  October  10.) 

Sra:  The  recent  antiforeign  riots  in  China  are  likely  to  produce,  or 
may  rather  be  said  to  have  already  produced,  results  which  are  the 
most  important  events  that  have  ever  transpired  in  China. 

The  Emperor's  edict  of  the  13th  of  June^  a  translation  whereof  was 
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sent  to  you  in  my  dispatch  l^o,  1324,  of  June  19, 1891,  and  the  memorial 
of  the  foreign  oflBce  tathe  Throne  which  produced  that  edict,  a  trans- 
lation whereof  was  sent  to  you  in  my  dispatch  No.  1346,  of  July  13, 
1891,  are  the  two  most  important  State  papers  that  were  ever  issued  in 
China. 

To  make  this  plain  I  propose  briefly  to  review  the  attitude  of  China 
as  to  the  toleration  of  Christianity  up  to  the  present  time. 

During  the  first  period  of  the  existence  of  Christianity  in  China  it 
received  no  protection  from  foreign  governments.  Williams,  in  his 
"Middle  Kingdom '^  (vol.  ii,  p.  290),  and  Dr.  Henry  Blodgett.  a  learned 
writer,  fix  this  period  as  conmiencing  about  the  year  A.  D.  500  and 
ending  with  the  making  of  the  first  treaties  in  1842  and  1844. 

The  Emperor  T'aiTsung,  of  the  T'ang  dynasty,  who  came  to  the  throne 
in  620,  received  the  Nestorians  kindly.  His  successors  in  this  dynasty 
were  not  unfavorable  to  Christianity.  While,  as  Abb6  Hue  says,  the 
Emperor  T'ai  Tsung  was  not  convinced  of  the  truth  of  Christianity,  as 
he  did  not  himself  believe  in  any  creed,  he  allowed  all  creeds  to  be 
propagated  under  his  protection  or  his  indifference.  Even  in  the  day  of 
this  Emperor,  however,  and  of  his  immediate  successors,  there  were 
persecutions,  as  that  by  the  Buddhists  in  699  and  by  the  Confucianists 
in  715.  In  the  year  845  the  Emperor  Wu  Tsung  issued  an  edict  com- 
manding 3,000  Nestorian  priests  to  quit  the  observances  of  their 
religious  rites. 

'Eie  first  missionary  of  the  Eoman  Catholic  Church  to  China  was 
named  John  de  Monte  Carvino.  He  arrived  at  Peking  A.  D.  1293.  He 
was  received  kindly  by  the  Mongol  Emperor  Kublai,  and  was  allowed  to 
prosecute  his  labor  of  propagandism. 

During  the  eighty-eight  years  that  this  dynasty  survived  Christianity 
was  tolerated. 

On  their  accession  to  the  throne  the  Emperors  of  the  Ming  djoiasty,  in 
the  year  1368,  put  a  stop  to  the  coming  of  Christian  missionaries  from 
the  West. 

The  Roman  Catholic  missions  in  China,  which  still  exist,  were  begun 
by  the  Dominicans  in  1555.  It  may  be  said  that  between  that  date  and 
1844  the  Catholic  missionaries  were  alternately  tolerated  and  perse- 
cuted. 

Mathew  Ricci  reached  China  in  1581.  He  was  highly  educated, 
accomplished,  and  of  pleasing  address.  He  succeeded  in  establishing 
missions  at  four  pla<5es  in  China,  Peking  being  one.  There  was  no  per- 
secutidn  until  he  died,  in  the  year  1610.  In  1616  a  violent  persecution 
broke  out.    All  missionaries  were  ordered  to  leave  China. 

In  1622  persecution  ceased,  to  break  out  again  in  1664.  In  1671  the 
Christian  missionaries  were  again  allowed  to  return  to  China,  and  in 
1692  complete  toleration  was  allowed. 

[n  the  year  1718  Christianity  was  again  proscribed  and  so  remained 
down  to  the  year  1844.  Successive  Emperors  issued  edicts  against  it. 
The  criminal  code  in  1814  contained  clauses  providing  for  the  punish- 
ment of  Christians.  The  Christians  suffered  death,  torture,  imprison- 
ment, and  banishment.  Nevertheless  Williams  estimates  (Middle 
Kingdom,  vol.  2,  p.  316)  that  in  1839  there  were  in  China  57  foreign 
priests,  114  native  priests,  and  303,000  converts. 

The  second  period  begins  "with  the  protection  secured  to  missionaries 
in  the  treaties  made  with  Great  Britain,  France,  and  the  United  States, 
1842-1844.  Similar  clauses  were  inserted  in  the  treaties  of  Tien-Tsin, 
1858-1860,  with  the  same  powers  and  with  Russia.  An  imperial  re- 
script in  favo]f  of  the  Roman  Catholics  was  issued  in  1862. 

The  toleration  clauses  in  these  treaties  allow  missionaries  to  reside  at 
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all  open  ports  and  to  prosecute  their  religious  and  charitable  work. 
They  may  also  travel  in  every  province. 

By  the  gradual  insistence  of  the  missionaries  and  the  tacit  acqui- 
escence of  the  Grovernment,  missionaries  now  practically  go  where  they 
please  and  establish  themselves  permanently  in  the  interior.  In  the 
treaties,  therefore,  we  find  the  warrant  of  toleratioiLj^  but  the  treaties 
are  not  generally  known  to  the  nonofficial  Chinese.  They  aje  regarded 
as  foreign  documents  with  which  ordinary  Chinese  have  nothing  to  do. 
What  was  wanted  was  that  at  the  beginning  of  the  reign  of  the  present 
Emperor,  Kuang  Hsii,  a  decided  stand  should  be  taken  in  favor  of  tol- 
eration. Tsai  T'ien,  tke  present  Emperor,  is  the  grandson  of  the  Em- 
peror Tao  Kna&g,  nephew  of  the  Emperor  Hsien  Feng  and  first  cousin 
of  the  Emperor  Tung  Chih.  He  has  assumed  the  appellation  of  Kuang 
Hsii  (illustrious  succession)  as  the  title  of  his  reign.  According  to 
English  reckoning,  he  became  of  age  on  the  3l8t  of  July,  1891.  He  has 
ruled  in  his  own  name  during  two  years  and  four  months. 

Had  there  been  no  riots  it  is  not  probable  that  he  would  ever  have 
issued  an  edict  commanding  toleration  of  Christianity;  but,  as  one  of 
the  steps  toward  securing  protection  to  foreigners,  the  foreign  represent- 
atives demanded  of  the  Throne  an  edict  which  should  specifically  define 
the  rights,  under  the  treaties,  of  foreigners,  and  particularly  of  mission- 
aries, and  should  enjoin  on  the  local  officials  under  pains  and  x)enaltie8 
the  auty  of  protection.    The  result  was  the  edict  of  June  13, 1891. 

The  memorial  to  the  Throne  presented  by  the  tsung-li  yamto  is 
scarcely  less  important  than  the  edict  itself. 

I  call  .special  attention  to  the  following  quotation  from  this  memorial, 
because  it  embodies  the  strongest  statement  in  favor  of  toleration  to  be 
found  in  the  Chinese  language : 

The  yamdn  beg  to  point  out  that  the  fundamental  principles  of  the  Christian  re- 
ligion are  to  educate  mankind  to  lead  a  virtuous  life ;  that  it  is  spread  over  all  occi- 
dental conntries;  and  that  the  treaties  concluded  with  foreign  lands  stipulate  that 
the  followers  and  teachers  of  the  Christian  religion  in  China  (Catholic  or  Protestant) 
shaU  enjoy  fuU  security  for  their  persons  and  pro][>erty  and  freedom  for  the  exercise 
of  their  religion.  Furthermore,  the  hospitals,  dispensaries,  and  orphanages  con- 
nected with  the  missions  are  benevolent  institutions,  and  very  many  missionaries 
always  have  of  late  years,  whenever  any  part  of  the  country  was  suffering  from  in- 
undations or  droughts,  collected  contributions  and  distributed  them  amongst  the 
distressed  people.  This  readiness  to  help  and  to  benefit  the  people  is  deserving  of 
every  acknowledgment. 

The  yam6n  then  proceeds  to  i)etition  that  a  stringent  edict  be  issued 
commanding  that  protection  be  assured  to  foreigners. 

On  the  13th  of  June  last  the  imperial  edict  was  issued.  I  quote  a 
few  paragraphs  from  it  as  follows: 

The  propagation  of  Christianity  by  foreigners  is  provided  for  by  treaty,  and  im- 
perial decrees  have  been  issued  to  the  provincial  authorities  from  time  to  time  to 
protect  the  missionaries. 

Let  the  covemors-general  issue  without  delay  orders  to  the  civil  and  military 
officers  under  their  respective  jurisdiction  to  cause  the  arrest  of  the  leaders  of  the 
riots  and  inflict  capital  punishment  upon  them  as  a  warning  and  example  to  others 
in  the  future. 

The  doctrine  of  Christianity  has  for  its  purpose  the  teaching  of  men  to  do  ^od. 
Chinese  converts  are  subjects  of  China  and  are  amenable  to  the  local  authorities. 
Peace  and  quiet  should  prevail  among  the  Chinese  and  the  missionaries. 

The  local  authorities  must  protect  the  lives  and  property  of  foreign  merchants  and 
missionaries  and  prevent  bad  characters  from  doing  them  injury. 

Stronger  language  than  the  foregoing  could  scarcely  be  used.    If  the 
imperial  commands  are  executed  in  their  spirit  and  intent,  the  most 
perfect  toleration  will  hereafter  exist  in  China. 
I  have,  etc., 

Chables  Denby. 
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Mr.  Denby  to  Mr.  Elaine. 

No.  1378.]  Legation  op  the  United  States, 

PeUngj  August  29 j  1891.    (Eeceived  October  10.)  ' 

Sib:  In  my  dispatch  Ko.  1368,  of  August  14^  I  inclosed  a  copy  of  a 
conimunication  sent  by  the  foreign  representatives  to  the  foreign  office 
relating  to  antiforeign  outrages  in  China. 

I  have  now  the  honor  to  inclose  a  translation  of  the  answer  of  the 
foreign  4>ffice  to  that  dispatch,  bearing  date  the  22d  instant,  and  a 
iiuyf  ^  the  r^ly  of  the  foreign  representatives  to  the  communication 
of  the  yamte,  hetamg  date  the  26th  instant.  It  will  be  seen  that  the 
foreign  office  takes  up,  seriatimy  the  points  made  by  the  foreign  rep- 
resentatives and  undertakes  to  answer  or  explain  then  away. 

Tiiese  explanations  not  being  satisfactory,  further  representations  are 
made  in  the  piaper  set  out,  which  may  be  summarized  as  follows :  Guar- 
anties against  a  recurrence  of  similar  outrages  must  be  arranged  by 
t^e  Imperial  Government  and  not  by  the  local  authorities;  the  reasons 
given  for  delay  in  circulating  the  imi)erial  edict  are  not  satisfactory;  im- 
portant parts  of  the  edict  have  been  omitted  in  publishing  it;  there  has 
been  negligence  in  punishing  the  rioters  and  the  pubUshers  of  defam- 
atory phtcards;  if  these  riots  had  been  against  the  Ohinese  and  not 
against  foreigners,  great  diligence  would  have  been  used  in  suppressing 
them.  The  foreign  representatives  then  repeat  their  demands  that  the 
edict  be  immediately  published  all  over  the  Empire;  that  the  rioters  be 
arrested  and  punished;  that  official  reports  be  made  to  the  foreign  rep- 
resentatives of  the  doings  of  the  local  officials;  and  that  publication 
thereof  be  made  in  the  Peking  Gazette.  The  yamdn  is  informed  that 
no  discussion  will  be  permitted  as  to  the  conduct  of  native  Christians 
until  sufficient  guaranties  are  furnished  of  the  future  protection  of 
foreigners.  I  hope  that  you  will  find  these  demands  reasonable  and 
proi)er.  In  view  of  the  serious  outrages  that  have  been  committed  over 
a  large  part  of  China,  they  seem  rather  moderate.  The  well-established 
Chinese  idea  is  that  there  is  nothing  to  do  aiter  a  riot  except  to  order 
tiie  local  authorities  to  pay  damages.  The  whole  afbir  is  thus  with- 
drawn from  imjperial  cognizance,  and  nobody  suffers  but  the  local  officials. 
As  they  contrive  to  squeeze  the  amounts  paid  as  indemnity  out  of  the 
people  by  small  exactions,  it  does  not  appear  that  there  is  much  risk  to 
run  in  getting  up  riots.  At  the  present  time,  however,  the  representa- 
tives 01  the  foreign  powers  are  thoroughly  aroused,  and  the  payment  of 
indemnity  will  not  be  accepted  as  sufficient  satisfaction  for  the  wrongs 
committed. 

I  have,  etc., 

Chables  Denby. 


[Xncloture  1  in  No.  1378.— Translatioii.] 
The  Uung-U  yamSn  to  the  foreign  representatives. 

Peking,  August  2S,  1891. 
Upon  the  12th  instant  the  prince  and  ministers  had  the  honor  to  receive  a  joint 
note  from  the  foreign  ministers  respecting  the  recent  outrages,  wherein  they 
remarked  that  the  Chinese  representatives  in  Europe  had  hy  order  of  their  Govern- 
ment stated  officially  to  the  governments  to  which  they  were  accredited  that  execu- 
tions had.  taken  place,  etc.  Their  excellencies  also  made  certain  ohservations 
and  requested  that  the  provincial  authorities  he  directed  to  act  in  accordance  there- 
with and  that  a  reply  be  sent  to  tiie  note  under  acknowledgment,  etc. 
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The  prince  and  ministers  wonid  make  the  following  observations  to  the  iK>ints 
raised: 

With  regard  to  the  question  raised  re  the  immediate  promulgation  everywhere 
of  the  imperial  decree  of  the  ISth  June,  according  to  Chinese  law  or  custom, 
when  imperial  decrees  are  issued  to-  be  proclaimed  throughout  the  provinces,  the 
provincial  authorities  must  wait  until  they  have  received  them  A'om  the  proper 
board,  when  they  are  reverently  proclaimed.  Hitherto  such  documents  have  not 
been  proclaimed  upon  telegraphic  information  for  fear  of  mistakes  in  the  transmis- 
sion of  cablegrams.  The  location  of  the  provinces  are  not  the  same,  some  near  and 
others  distant,  and  the  promulgation  of  the  Emperor's  decree  would  be  made  earlier 
in  some  places  than  in  others ;  but  the  officials  would  not  dare  to  cause  delay  in  tha 
matter.  It  is  a  frequent  occurrence  to  give  abstracts  (of  decrees)  in  official  comma- 
nications  and  proclamations,  but  they  must  be  clear  and  Intelligible  and  not  pro- 
claimed in  a  careless  manner.  As  to  the  point  that  severe  punishment  should  be 
meted  out  to  rioters  after  trial,  the  prince  and  ministers  would  remark  that  there  is 
the  penal  code  which  governs  China  in  the  action  to  be  taken  in  all  cases.  If  very 
severe  punishment  is  necessary  for  crime  committed,  no  leniency  in  the  least  is 
shown.  The  punishment  inflicted  on  a  chief  offender  would  be  different  to  that  on 
an  accessory.  Take  the  cases  at  Wuhu  and  Wusueh.  At  both  places  two  of  the 
principal  leaders  in  the  riots  suffered  capital  punishment  and  their  heads  Were 
exposed  as  a  warning  to  others — a  severe  form  of  punishment.  Among  the  rioters 
in  the  Wusueh  affair,  one  has  been  banished  to  a  garrison  for  life,  four  banished  for 
three  years,  and  two  banished  for  one  year  and  a  naif ;  while  two  others  have  been 
punished  with  the  bamboo.  The  punishment  .meted  out  in  the  above  cases  is  as 
provided  by  the  code,  and  has  received  the  approval  of  the  consul  ( f )  stated  in  a 
note  from  him.  It  will  thus  be  seen  that  no  leniency  has  been  shown.  As  to  some 
of  the  rioters  who  are  still  at  large,  frequent  telegrams  have  been  received  from  the 
governors-general  and  governors  of  some  of  the  provinces  to  effect  that  detectives 
are  on  the  lookout  for  them  and  rewards  have  been  offered  for  their  apprehension. 
It  is  necessary  that  in  the  arrest  of  criminals  scrupulous  care  be  taken  to  find  the 
real  ones.  Another  point  is  raised:  that  the  local  officials  concerned  should  be 
removed  from  office.  To  this  the  prince  and  ministers  would  observe  that  when 
local  officials  have  failed  in  the  proi>er  discharge  of  the  duties  incumbent  upon  them 
thev  should  be  punished ;  but  this  is  a  matter  within  the  jurisdiction  of  China  herself 
to  determine,  and  it  is  for  their  superior  officers  to  inauire  into  the  matter  and  take 
action  in  the  premises.  This  is  the  governing  rule  that  has  hitherto  prevailed  in 
China.  The  yamdn  on  the  8th  of  August,  m  answer  to  the  inquiry  made  by 
Monsieur  Ristelhueber,  charge  d'affaires  for  France,  informed  him  of  the  action 
taken  in  the  various  cases  and  the  officials  who  had  been  removed  and  relieved  of 
their  buttons.  Upon  the  9th  of  August  the  yamto  received  a  telegraphic  communi- 
cation from  the  minister  superintendent  of  southern  trade  stating  that  Cheng, 
taotai  of  Wuhu,  had  been  dismissed  from  office,  and  his  place  was  to  be  taken  pro- 
visionally by  the  expectant  taotai,  Penghu,  who  will  assume  charge  of  the  office  on 
the  19th  of  Au^pist.  The  former  magistrate  of  Wuhu,  Wang,  on  account  of  being 
remiss  in  the  discharge  of  the  duties  incumbent  upon  him,  has  been  removed  from 
office — a  punishment  he  deserved.  He  has,  however,  been  ordered  to  assist  Mr. 
Taotai  Peng,  in  order  to  give  him  an  opportunity  to  atone  for  the  punishment 
inflicted  upon  him.  Mr.  Ma^trate  Cha,  of  Yang,  has  been  denounced  to  the  Throne 
and  degraaed.  As  to  the  pomt  that  the  foreign  representatives  be  ftmiished  officially 
with  the  reports  of  the  provincial  authorities  on  the  subject  of  the  riots,  as  well  as 
the  results  of  the  Judicial  investigations  of  the  cases  of  arson,  of  destruction  -of 
property  or  loss  of  life,  etc.,  the  prince  and  ministers  would  observe  that  in  the 
matter  of  the  riots  that  occurred  at  Wusueh,  Jukao,  Tan  Yang,  Chiung  Yin.  and 
Yang  Hu  a  clew  has  already  been  found  (and  a  settlement  of  the  cases  will  be 
effected),  and  a  summary  of  the  circumstances  attending  each  has  been  received  by 
telegram.  On  a  settlement  of  the  other  cases  having  been  effected,  the  governors- 
general  and  governors  concerned  will  naturally  report  the  £ict  by  telegram  in  dne 
course.  On  receipt  of  full  particulars  officially  the  prinee  and  ministers  will  then 
communicate  them  to  the  foreign  ministers.  To  the  point  raised  that  the  measures 
taken  for  the  punishment  of  the  officials,  etc.,  shall  be  published  in  the  Peking 
Ghkzette  the  same  as  other  cases,  the  prince  and  ministers  would  state  that  matters 
of  business  submitted  to  the  Emperor  by  either  the  metropolitan  or  provincial 
officials  are  published  or  not  in  the  Peking  Gazette,  as  His  Majesty  may  direct.  Ab 
to  whether  the  reports  of  t*he  settlement  of  pending  missionary  oases  will  be  pro- 
claimed in  the  Peking  Gazette  or  not,  this  is  a  matter  upon  which  the  yamdn  can  not 
in  advance  express  an  opinion.  Ab  to  the  point  raised  that  the  Chinese  €k>Temment 
shall  provide  for  the  due  protection  of  the  Christian  population  of  the  Empire 
against  attacks  and  spoliations  and  shall  at  the  same  time  guaranty  to  them  the 
free  exercise  of  their  religion^  the  prince  and  ministers  would  observe  that  the  free 
exercise  of  the  Cliristian  religion  by  native  converts  is  specified  in  the  treaties. 
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ThAt  protection  be  guarantied  to  them  is  also  provided  for  by  the  treaties.  That 
there  are  native  converts  who  are  not  free  from  faults  is  a  matter  known  to  the 
foreign  ministers.  After  the  cases  in  hand  have  been  settled,  the  question  of 
adopting  a  jplan  for  the  better  protection  of  native  converts  can  be  taken  up.  As  to 
converts  being  insulted,  this  is  a  matter  that  certainly  should  not  cause  anxious 
thoughts.  The  prince  and  ministers  have  thus  answered  in  a  clear  manner  the 
XK>int8  raised  by  the  foreign  ministers.  In  a  word:  Mendly  relations  have  long 
existed  between  China  ana  the  various  foreign  powers,  and  in  the  conduct  of  inter- 
national questions  China  has  not  evaded  her  duty.  The  Government  of  China  is 
aware  of  the  various  missionary  cases,  and  His  Majesty  has  issued  his  commands 
that  action  be  taken  in  the  premises.  The  yam^n  has  not  ceased  to  keep  in  steady 
communication,  not  only  in  writing  but  by  wire,  with  the  provincial  authorities. 
Bat  as  to  whether  cases  can  be  settled,  some  earlier  and  others  at  a  later  period, 
depends  on  the  circumstances  attending  them,  as  to  their^  being  easy  or  difficult  to 
manage.  This  condition  of  thiiigs  exists  in  foreign  countries  as  well  as  in  China. 
The  yam^n  will  from  time  to  time  inform  the  foreign  ministers  respecting  every  case 
where  a  clew  or  basis  of  action  for  a  settlement  has  been  effected.  Their  excellen- 
cies need  not  continue  to  trouble  themselves  and  think  about  the  cases  pending  and 
press  the  yam6n  for  action  thereon.  The  prince  and  ministers  would  refer  to  the 
following  instances : 

On  the  4th  of  August  the  yamdn  received  a  telegram  from  the  minister  superin- 
tendent of  southern  trade  stating  that  Taotai  Hwang,  of  Chingkiang,  had  reported 
that  in  the  matter  of  the  missionary  establishment  at  Jukao  and  the  property  of  the 
Christians  at  Fenghi  the  local  authorities  had  already  taken  these  cases  in  hand, 
and  they  were  about  decided  and  settled.  This  information  was  laid  before  Mr. 
Ristelhueber,  char^6  d'affaires  for  France^  by  note  on  the  6th  day  of  August.  On 
the  7th  of  August  tiie  governor-general  of  Hu  Kwang  telegraphed  that^  in  the  mat- 
ter of  the  Wusueh  case,  the  chief  rioters  and  accessories  have  been  punished ;  when 
further  arrests  have  been  made  the  culprits  will  also  be  dealt  with  Everything 
will  be  8atisf^,ctorily  conducted  to  the  end  that  the  cases  pending  may  be  settled. 
On  the  8th  of  August  the.  yamdn,  in  a  note,  informed  Sir  John  Walsham  of  this.  On 
the  14th  of  August  the  yam^n  received  a  telegram  from  the  minister  superintendent 
of  southern  trade  that  the  missionary  case  at  Tan  Yang  has  been  arranged  by  the 
local  authorities  and  the  missionaries :  a  paper  had  been  drawn  up  and  sealed  in  the 
presence  of  the  British  consul.  ■  On  the  15th  of  August  another  telegram  was  re- 
ceived from  the  same  officer  to  the  effect  that  the  cases  at  Chaing  Yin,  Yang  Hu,  and 
Wusih  had  been  taken  up  in  their  order  and  a  settlement  of  them  being  arranged. 
On  the  ^ame  day  the  yam6n  received  a  telegram  from  the  governor-general  of  the 
Hu  Kwang  provinces  to  effect  that  the  case  at  Wusueh  is  bemg  considered  with  the 
consul  concerned,  to  the  end  that  it  may  be  brought  to  a  close.  The  yamSn  has 
strenuously  urged  the  various  provincial  authorities  to  bring  about  a  settlement  of 
all  cases  pending. 

As  in  duty  bound,  the  prince  and  ministers  send  this  reply  for  the  information  of 
the  minister  of  Germany,  and  would  ask  his  excellency  to  make  the  contents  of  this 
communication  known  to  his  colleagues. 

A  necessary  communication^  addressed,  etc. 


[Xnolosore  2  in  No.  1378.1 

The  foreign  representatives  to  the  tstrng-li  yamSn, 

August  25, 1891. 

The  undersigned,  representativeis  of  Belgium,  the  French  Republic,  the  German 
Empire,  Great  Britain,  Italy,  Japan,  Russia,  Spain,  and  the  United  States,  have  the 
honor  to  acknowledge  the  receipt  of  the  note  which  his  highness  Prince  Ching  and 
their  excellencies  the  ministers  of  the  tsung-li  yam^n  addressed  to  them  on  the  19th 
instant  in  answer  to  their  joint  note  of  the  l^th  of  August. 

The  undersigned  have  learned  with  satisfaction  that  the  taotai  of  Wuhu  has  been 
recalled,  and  uiat  the  former  magistrate  at  that  port  has  been  reinstated  in  his  post ; 
but  they  must  express  their  regret  that  it  should  have  taken  nearly  two  months  to 
convince  the  Chinese  Government  of  the  impropriety  of  allowing  an  official  so  deeply 
compromised  by  his  own  action  to  conduct  the  inquiry  into  the  origin  and  the  con- 
sequences of  the  riots. 

Before  entering  on  the  other  subjects  contained  in  the  yam^n's  note,  it  is  the  duty 
of  the  undersigned  to  point  out  to  his  highness  and  their  excellencies  that  while 
the  question  of  indemnities  must  almost  of  necessity  have  been  primarily  treated  at 
the  spot,  that  of  the  riots  themselves,  of  the  satisfaction  for  them,  and  of  the  guar- 
anties against  a  recurrence  of  similar  outrages  is  one  which  can  be  discussed  and 
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arranged  only  by  the  governments  and  their  accredited  agents,  and  not  by  provin- 
cial and  local  authorities  or  consuls  and  missionaries. 

The  reasons  given  in  the  yamdn's  note  for  the  delay  in  the  publication  of  the  im- 
perial edict  and  the  alteratioun  introduced  into  it  in  some  instances  can  not  be  enter- 
tained. At  a  great  many  places  which  can  be  reached  by  ordinary  means  of  convey- 
ance within  a  fortnight  the  edict  has  been  published  only  after  a  delay  of  six  weeks 
or  more,  while  at  many  other  places  quite  as  easily  accessible  it  has  not  yet  been  pub- 
lished at  all. 

The  undersigned  also  beg  to  point  out  that  it  is  not  of  slight  verbal  alterations 
they  have  complained,  but  of  the  omission  of  important  parts  of  the  edict,  as  in  the 
cases  of  its  publication  by  their  excellencies  the  governors-general  at  Nanking 
and  Fnchau ;  and  they  would  remind  his  highness  and  their  excellencies  the  minis- 
ters of  the  yamdn  that  imperial  decrees  are  in  China  invariably  quoted  with  scru- 
pulous exactness. 

With  regard  to  the  punishment  of  rioters  and  officials,  the  undersigned  are  quite 
unable  to  look  upon  the  action  of  the  provincial  and  local  authorities  with  the  same 
satisfaction  as  the  yamSn  seems  inclined  to  do.  In  the  case  at  Wusueh,  where  thou- 
sands were  implicated  in  the  riots  and  in  causing  the  death  of  unoffending  foreign- 
ers, it  was  due  solely  to  the  strenuous  and  unceasing  efforts  of  foreign  officials  that 
some  eight  or  nine  persons  have  been  brought  to  justice  and  punished.  The  under- 
signed, therefore^  entirely  fail  to  see  what  proof  of  activity  or  zeal  was  given  by  the 
Cninese  authorities  on  the  occasion.  Not  a  single  ringleader,  not  a  single  author 
or  distfibuter  of  the  infamous  placards  and  pamphlets,  which  have  done  more  tb 
create  the  riots  than  almost  anything  else,  has  been  so  far  arrested  or  punished. 
The  undersigned  have  never  asked  that  indiscriminate  punishment  should  be  admin- 
istered or  that  innocent  persons  should  be  condemned  without  tri^ ;  what  they  have 
demanded,  and  shall  continue  to  demand,  is  that  those  who  are  guilty  shall  not  be 
allowed  to  escape. 

The  rumor  of  the  riots  has  spread  rapidly  over  the  whole  of  China,  and  in  more 
than  one  place  has  been  the  cause  of  the  issue  of  inflammatory  placards  and  of  men- 
ances  against  foreign  missionaries  and  native  Christians,  whicn  in  some  cases  have 
been  actually  carried  out. 

The  undersigned  had  the  right  to  expect  that  the  Imperial  Government  would  have 
done  their  utmost  under  such  exceptional  circumstances  to  bring  as  speedily  as  pos- 
sible to  the  knowledge  of  everybody  the  punishments  inflicted  for  the  commission  of 
crimes,  so  that  ill-disposed  persons  might  have  been  duly  warned  and  the  hands  of  . 
officials  thus  streligthened. 

Had  there  been  no  foreigners  concerned,  had  the  outrages  been  committed  by 
Chinese  on  Chinese,  there  would  have  been  no  lack  of  energy  and  activity  in  dealing 
with  the  offenders,  and  the  Gazette  would  have  been  filled  with  the  accounts  of  pun- 
ishments awarded  and  rewards  bestowed  for  meritorious  services  in  discovering  and 
bringing  to  justice  the  guilty  parties ;  but,  as  usual,  nothing  of  the  kind  has  now  been 
done,  and,  while  the  reports  of  successful  attacks  on  foreigners  and  native  Christians 
have  spread  over  the  wnole  Empire,  the  great  mass  of  the  population  has  been  per- 
sistentlv  left^  and  is  still  being  left,  in  absolute  ignorance  of  the  measures  taken  to 
bring  the  guilty  parties  to  justice. 

Some  considerations  referring  to  arrests,  punishments,  and  indemnities  have,  it  is 
true,  lately  been  addressed  to  some  of  the  foreign  legations ;  but  the  form  adopted  by 
the  yam^n  even  for  these  communications,  namely,  the  semiofficial  and  not  the  of- 
ficial one,  affords  another  proof  of  the  evident  wish  and  determination  of  the  Chinese 
Government  to  divest  themselves  of  all  direct  connection  with  the  pending  question, 
and  to  treat  the  riots  simply  as  a  mere  ordinary  local  disturbance,  to  be  settled  by 
the  local  authorities  when  and  how  they  can,  rather  than  as  acts  involving  iir  the 
highest  degree  the  responsibility  of  the  Imperial  Government  itself. 

The  undersigned  can  therefore  only  repeat  the  demands  contained  in  their  joint 
note  of  the  12th  instant,  t.  e.,  the  issue  at  once  of  telegraphic  orders  to  the  provincial 
authorities  for  the  immediate  publication  in  extenso  of  the  imperial  edict  at  those 
places  where  it  has  not  yet  been  published  or  not  fully  so ;  the  employment  of  far 
greater  activity  and  energy  on  the  part  of  the  authorities  in  the  arrest  and  punish- 
ment of  rioters  than  has  hitherto  .been  shown :  the  official  communication  to  the  for- 
eign legations  of  the  reports  received  from  t^e  provincial  and  looal  authorities  on 
the  disturbances,  with  the  result  of  subsequent  inquiries ;  and  the  publication  in  the 
Peking  Gazette  without  delay  of  the  punishments  so  far  inflicted  or  to  be  inflicted 
upon  rioters  and  officials,  with  the  reasons  for  these  punishments,  precisely  as  would 
nnquestionably  have  been  done  if  the  case  had  been  one  of  purely  Chinese  interest. 

If  the  tsung-li  yamSn  should  not  be  in  a  position  to  obtain  an  order  for  the  insertion 
of  these  punishments  in  the  Peking  Gazette  without  appealing  to  the  highest  power 
in  the  land,  the  undersigned  have  the  right,  and  it  is  their  duty^  to  require  that  their 
correspondence  with  the  yam6n  and  the  demands  contained  in  it  shall  be  placed  be- 
fore the  eyes  of  the  Emperor,  so  as  to  enable  His  Majesty  to  judge  bimnAlf  of  the  Bit- 
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nation,  the  gravity  of  which  does  not  yet  seem  to  have  been  ftalJy  appreciated  by  the 
yam6n. 

But  the  statement  contained  in  the  yam^n's  note  as  to  the  inability  of  ministers  to 
obtain  the  insertion  in  the  Gazette  of  matters  referring  to  foreign  affairs  is  another 
proof,  if  one  were  wanted,  of  the  necessity  for  a  reorganization  of  that  State  depart- 
ment, a  necessity  to  which  the  undersigned  had  the  honor  to  refer  in  their  joint  note 
of  the  12th  instant. 

With  regard  to  the  intention  of  the  yamdn,  as  expressed  in  their  note  under  reply, 
to  open  negotiations  with  the  undersigned  on  the  subject  of  measures  to  be  taken  in 
respect  of  uie  pretended  unMendliness  of  the  population  towards  native  Christians, 
the  undersigned  can  only  refer  the  yamSn  to  the  declarations  contained  in  their  joint 
notes  of  June  8  and  23;  but  they  must,  at  the  same  time,  ffive  his  bigness  and 
their  excellencies  clearly  to  understand  that  they  will  certainly  not  be  disposed  to 
receive  or  discuss  any  such  proposals  of  the  Chiuese  Government  before  and  until 
sufficient  guaranties  shall  have  been  given  to  them  for  the  future  effective  protection 
of  foreign  missionaries  and  of  native  Christians  in  the  exercise  of  their  reugion,  and 
until  steps  shall  have  been  taken  for  suppressing  energetically  the  attempts  of  a  cer- 
tain class  of  literati  to  assimie  authority  in  matters  wnich  do  not  in  the  least  concern 
them.  It  is  to  this  class  of  society  and  not  to  the  lower  orders  of  the  population  that 
the  ill-will  towards  foreigners  is  mainly  attributable. 

The  undersized  would  deeply  regret  to  learn  that  the  Chinese  Government  were 
unwilling  to  give  effect  to  the  above-recorded  demands.  Should  such,  however,  un- 
fortunately turn  out  to  be  so,  the  undersigned  would  beg  that  they  may  be  made 
acquainted  as  soon  aS  possible  with  the  final  decision  of  the  Chinese  Government,  aa 
they  would  not  be  justified  in  any  longer  withholding  from  their  respective  govern- 
ments the  very  unsatisfactory  state  of  affairs  in  China  and  the  impossibility  of  pre- 
vailing upon  the  responsible  ministers  of  the  Emperor  to  attend  to  the  just  repre- 
sentations of  the  foreign  ministers  accredited  to  His  Majesty. 

The  undersigned  avail,  etc. 


Mr.  Denby  to  Mr.  Blaine.  , 

No.  1380.]  Legation  of  the  United  States, 

PeJcing,  August  31, 1891.    (Eeceived  October  16.) 

Sir:  I  have  the  honor  to  inform  you  that  on  the  19th  instant  I  ad- 
dressed to  the  foreign  office  a  communication  relating  to  the  troubles  at 
Chjnanfu,  a  copy  whereof  is  herewith  inclosed.  I  inclose  also  a  copy 
of  the  yamto's  reply  to  this  communication. 

The  statements  made  by  me  were  based  on  reports  made  to  me  by 
Eev.  Gilbert  Eeid. 

It  is  known  to  you  that  the  troubles  at  Chinanfd  are  of  long  stand- 
ing. Everything  was  finally  settled  about  a  year  ago  by  the  granting 
to  the  missionaries  of  a  piece  of  land  and  putting  them  in  peaceable 
possession  thereof.  I  then  confidently  hoped  to  hear  no  more  com- 
plaints jfrom  Chinanfu,  but  from  the  recent  statements  made  to  me  it 
appeared  that,  when  the  missionaries  proposed  to  build  on  the  land 
granted,  the  gentry  came  forward  again  with  the  old  objection  that 
buildings  woiUd  interfere  with  the/e^i^  shui  of  the  city. 

As  will  be  seen  from  the  inclosures,  I  strongly  protested  against  any 
action  adverse  to  the  missionaries  and  demanded  that  their  rights  be 
immediately  secured  to  them. 

It  will  be  noticed  that  I  suggest  to  the  yamdn  that  it  should  be  made 
publicly  known  that  taotais  and  other  oflBicials  should  take  up  and  set- 
tle all  missionary  cases  in  a  given  time,  and  that  rewards  should  fol- 
low diligence,  and  punishments  should  be  inflicted  when  unwarrantable 
delays  occur. 

In  view  of  the  communication  sent  to  me  by  Rev.  Gilbert  Eeid,  the 
answer  of  the  yamfin  is  a  surprise.  The  yamto  informs  me  that  the 
missionaries  still  want  a  place  in  the  suburbs,  and  have  expressed  their 
willingjiess  to  give  up  the  tract  of  land  they  now  hold.    It  proceeds  to 
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• 

state  that  the  gentry  have  come  to  the  coBclusion  that  the  newly  desired 
locatioii  can  not  be  secured;  that  the  missionaries  arenowinpossessioii 
of  more  than  20  Chinese  acres  of  land  situated  outside  the  western 
suburbs;  that  their  title  to  it  is  assured ;  and  that  they  should  not  now 
undertake  to  surrender  it,  etc.  It  is  distinctly  stated  in  the  yam^n's 
paper  that  the  ground  now  held  is  "  fully  ample  and  sufficient  for  build- 
ing purposes,"  Qiereby  implying  that  there  is  no  objection  to  building 
thereon. 

These  statements  do  not  accord  with  those  made  to  me  by  Mr.  Reid. 
Before  again  addressing  the  yam^n  I  shall  send  to  him  a  copy  of  the 
yam£n's  paper  and  ask  an  explanation. 
I  have,  etc., 

Ghabjles  Dekby. 


[XncloBore  1  in  No.  1380.] 

Mr,  Denby  to  the  isung-U  yamSn. 

August  19, 1891. 

YouB  Highness  and  Your  Excellencies:  I  am  compelled,  verjr  much  to  my 
regret,  to  call  your  attention  again  to  the  condition  of  affairs  at  Chinanfn.  Your 
highness  and  your  excellencies  are  aware  that  the  long-existing  trouble  between 
the  gentry  and  the  American  missionaries  relative  to  the  procuring  of  a  piece  of  laud 
on  which  "the  missicmaries  might  carry  on  their  religious  and  philanthropic  work 
was  supposed  some  time  ago  to  have  been  settled. 

The  missionaries  yielded  the  most  of  their  demands  for  the  sake  of  peace  and  pro-' 
cured  a  piece  of  land  in  the  east  suburb  of  the  city.  Now,  when  they  propose  to 
build  on  that  land,  the  gentry  have  again  stepped  forward  in  opposition  and.  make 
the  same  pretense  that  buildings  would  hurt  the  feng  ahui  of  the  city. 

The  taotai  has  informed  the  gentry  that  if  they  object  to  the  missionaries  building 
on  the  land  already  acquired,  they  must  themselves  point  out  another  piece  of  ground 
that  the  missionaries  may  procure.  The  missionaries,  rather  than  to  have  trouble, 
have  a^ain  consented  to  accept  another  piece  of  land  in  lieu  of  the  one  now  in  their 
possession. 

It  is  feared,  however,  that  this  action  of  the  gentry  is  simply  for  delay,  and  that, 
while  the  missionaries  will  be  prevented  from  building  on  the  land  now  held,  noth- 
ing whatever  will  be  done  as  to  pointing  out  and  securing  any  other  tract  of  land. 

As  I  read  the  edict  of  His  Majesty  the  Emperor  of  June  13.  1891,  and  your  high- 
ness and  your  excellencies^  memorial  to  the  Throne,  I  draw  from  it  the  conclusion 
that  reasonable  facilities  will  be  afforded  missionaries  to  enable  them  in  comfort  to 
carry  on  their  business. 

The  trouble  at  Chinanfu  has  existed  for  four  years,  and  I  do  not  think  it  will  ever 
be  ended  unless  vour  highneHs  and  your  excellencies  will  issue  the  most  stringent 
orders  to  the  local  authorities  either  to  protect  the  missionaries  in  their  possession 
of  the  tract  of  land  now  occupied  and  permit  them  to  erect  suitable  buildings  thereon 
or  to  put  them  immediately  in  possession  of  another  tract  and  to  secure  the  right  of 
building  thereon  and  the  peaceable  ownership  thereof.  In  such  c^ses  as  this  delays 
are  dangerous.  Officials  are  changed.  The  new  officials  prefer  to  have  nothing  to 
do  with  old  cases.  I  therefore  most  urgently  ask  that  this  case  be  immediately  set^ 
tied,  and  that  no  delays  be  permitted  to  ensue. 

As  I  read  the  imperial  edict  above  cited  His  Majesty  the  Emperor  orders  that 
cases  in  which  missionariofir  are  interests  should  not  be  permitted  to  drag  on  but 
should  be  rapidly  settled.  • 

I  beg  leave  to  jsuggest  that  it  should  be  made  publiclv  known  that  hereafter  in  all 
cases  of  riot  or  litigation  with  missionaries,  the  officials  be  made  responsible  and  a 
limit  be  set  to  time  for  action  and  settlement.  If  the  officials  succeea  in  effecting  a 
settlement  it  would  be  wise  to  commend  them  therefor,  and  if  they  fail  and  are 
shown  not  to  have  done  their  duty  that  some  appropriate  punishment  be  awarded. 

While  your  highness  and  your  excellencies  have  before  you  the  general  subject 
of  outrages  committed  against  foreigners  in  China,  I  hope  that  the  Chinanfu  case 
will  not  be  passed  by,  but  that  an  immediate  settlement  be  had. 
I  have,  etc., 

QHARfJCS  Penby. 
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[IiiolosQre  2  in  No.  1380.— Tranriatkm.] 

The  Uung-li  yamSn  to  Mr,  Denhy, 

Peking,  AugnH  $5, 1891. 
Tour  E^ceixrnct:  Upon  the  20th  of  An^st  the  prince  and  ministers  had  the 
honor  to  receive  a  communication  from  the  minister  of  the  United  States  in  regard 
to  tho  American  missionary  case  at  Chiuanfn,  wherein  he  stated  that  the  missionariet 
had  procured  a  piece  of  land  in  tho  east  snburb  of  the  city ;  that  when  they  proposed 
to  build  on  that  land  the  gentry  have  again  stepped  forward  and  make  the  same 
» pretense  that  buildings  would  hurt  the  feng  $hn%  of  the  city ;  that  the  taotai  has  in- 
formed the  gentry  that  if  they  object  to  the  missionaries  building  on  the  land  already 
acqnired,  they  must  themselves  point  out  another  piece  of  ground  that  the  mission* 
aries  may  procure,  but  it  is  feared  that  the  action  of  the  gentrv  is  simply  for  delay, 
and  that  nothing  whatever  will  be  done  as  to  pointing  out  and  securing  any  other 
tract  of  land;  and  the  minister  expressed  the  nope  that  while  the  prince  and  minis- 
ters have  before  them  the  general  subject  of  outrages  committed  against  foreigners 
in  China,  measures  would  be  adopted  to  bring  about  an  immediate  settlement  of  iha 
Chinanfu  case,  etc.  The  prince  and  ministers  would  state  that  the  yamdn  has  Just 
received  a  report  £rom  the  governor  of  Shantung  as  follows : 

With  regani  to  the  case  of  the  leasing  of  property  by  the  American  missionaries  At 
Cbiuanfu,  they  still  want  a  place  in  the  suburbs  and  have  expressed  their  willingness 
to  give  up  the  tract  of  land  thev  now  have.  Under  instructions,  the  taotai  reported 
that  he  had  invited  the  gentry  of  the  city  and  suburbs  together,  and  clearly  explained 
matters  to  them  so  that  the  question  oomld  be  properly  considered  and  action  taken 
in  the  premises.  A  general  petition  was  presented  by  the  gentry  signed  by  Wu  Meing 
Lung  and  others,  wherein  they  stated  that  ''there  were  no  homes  available  in  the 
northern  suburb  of  the  city  of  Chinanfu,  and  the  eastern  suburbs  are  small  in  area 
with  a  thick  i>opulation.  Hitherto  there  hare  never  been  many  vacant  houses  or 
pieces  of  land  in  these  suburbs.  Of  recent  ^ears  the  country  people  who  have  suf- 
fered from  the  floods  have  brought  their  families  there  and  rented  places  to  live  in. 
They  have  been  coming  incessantly,  and  if  there  happen  to  be  a  vacant  lot  there 
sufferers  have  erected  mat  sheds  for  their  accommodation.  At  other  places  affecting 
the  geomantio  influence  of  the  city  the  gentry  and  people  could  not  themselves 
of  their  own  will  and  pleasure  erect  buildings.  The  gentry  have  for  days  made  in- 
qoiries  and  searched  (for  a  place).  At  present,  in  all  the  suburbs  the  people  are  living 
close  toj^ether,  and  there  are  no  available  houses  or  ground  whatever  that  the  people 
are  willmg  to  sell.  Action  can  not  be  forced  in  the  premises  under  the  difficult  con* 
dition  of  things.  The  American  missionaries  some  time  ago  purchased  firom  Tan 
Tang  Chin^  a  tract  of  land  measuring  over  30  Chinese  acres  situated  in  Hwang  Chia 
Timg,  outside  the  western  suburbs.  On  account  of  its  being  public  property  held 
by  the  family  Tan,  an  action  at  law  was  commenced,  but  tne  former  magistrate 
commanded  the  gentry  to  devise  a  plan  whereby  the  question  could  be  satisfactorily 
arranged.  After  a  great  deal  of  labor  and  pains  in  talking  over  the  matter^  the  land 
was  mially  sold  to  uie  missionaries,  thus  giving  them  a  place  where  they  could  carry 
on  their  religions  work.  The  deedis  and  tax  receipts  were  handed  over  to  the  mis- 
sionaries. This  all  took  place  about  a  year  ago.  The  Rev.  Gilbert  Reid  now  comes 
forward  all  of  a  sudden  and  says  he  is  willing  to  give  up  the  land.  Considering  t^at 
the  land  has  already  been  purchased  and  the  sale  completed,  it  is  not  in  accordance 
with  reason  and  governing  principle  to  give  it  back  or  to  refuse  to  accept  it.  Fur- 
thermore, there  is  no  objection  on  the  part  of  the  people  to  their  holding  their  land, 
and  hence  there  is  no  need  for  them  to  surrender  it.  In  presenting  this  petition  the 
gentry  beg  that  :it  be  laid  before  the  governor. '^  The  taotai  would  observe  that 
missionaries,  Jbi  renting  or  leasing  houses  for  the  propagation  of  religion,  are  to  be 
protected  by  the  officisus  as  provided  by  treaty  stipulations.  Now.  the  Rev.  Gilbert 
Keid  is  desirous  of  leasing  nouse  property  within  the  suburbs  oi  the  city  for  the 
purpose  of  preaching  the  ffospel  and  for  medical  missionary  work,  and  it  would  be 
ri^ht  and  proper  to  try  to  devise  means  to  assist  him,  thus  snowing  a  desire  to  regard 
with  respect  tne  Emperor's  wish  to  be  kind  and  gracious  to  strangers ;  but  the  gentry 
have  been  hunting  to  find  a  place,  and  in  each  of  the  suburbs  the  population  is  dense 
and  there  are  no  vacant  houses  tnat  can  be  rented  or  leased.  The  taotai  has  care- 
fully investigated  the  matter  himself,  and  finds  that  the  representations  made  by 
the  gentry  are  perfectly  true.  Besides,  as  to  the  tract  of  land  purchased  some  time 
ago  by  Mr.  Reid  firom  the  Tan  family,  the  deeds  were  made  over  to  the  mission,  the 
original  owners  finally  a^eed  to  the  sale,  and  there  is  now  no  use  to  surrender  it. 
The  taotai  at  the  time  instructed  the  deputy  of  the  office  of  foreign  affairs  to  tell 
Mr.  Reid  to  hand  over  the  deed  to  the  house  property  of  Lin  Min^  Kuei,  which  was 
sent  to  the  magistrate  of  the  Li  Cheng  district,  who  after  examining  it  canceled  it. 
The  purchase  money,  2,400  tid  Peking  cash,  was  on  the  same  day  handed  over  to  Mr. 
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Reid,  and  a  receipt  given  for  the  amount.  This  case  should  therefore  b«  regarded 
as  canceled,  and  the  correspondence  relating  to  it  closed. 

The  governor  submits  the  above  report  for  the  information  of  the  yamftn.  The 
yamdn  would  state  that  with  reference  to  this  case,  according  to  the  report  of  the 
governor  of  Shantung,  the  Rev.  Gilbert  Rcid  has  returned  tfie  deed  (to  tne  original 
property  purchased),  and  has  received  the  purchase  money,  so  that  the  caee  is  closed. 
The  minister  of  the  United  States  has  stated  that  the  said  missionaries  did  not  insist 
on  any  particular  spot  for  tiie  purpose  of  erecting  buildings,  bat  they  only  wanted 
peace.  This  is  rigiit  and  proper.  The  yamfin,  in  carefully  considering  the  gov- 
ernor's report,  would  state  that  the  tract  of  land  purchased  by  the  missionaries — 
measuring  over  20  Chinese  acres — is  fully  ample  and  sufficient  for  building  purposes, 
and  it  is  proper  to  request  that  they  be  instructed  not  to  show  a  feeling  of  ungrate- 
fulness, but  should  abide  by  the  original  course  they  agreed  on,  close  the  case,  and 
not  again  wrangle  over  the  matter. 

The  yam^n  were  about  sending  this  reply  when  the  United  States  minister's  com* 
munication  of  the  20th  of  August  was  received,  in  the  matter  of  Dr.  Hunter  being 
arrested  and  driven  out  of  Chining-Cliow,  wherein  the  minister  requested  that  in- 
structions be  issued  to  the  local  authorities  to  arrest  and  punish  themen  who  headed 
the  riot;  that  compensation  be  paid  to  the  missionaries  for  their  losses;  and  that 
they  be  allowed  to  resume  their  residence  in  Chining-Chow.  In  this  matter  the 
prince  and  ministers  would  state  that  they  have  addressed  the  governor  of  Shan- 
tung to  investigate  and  take  proper  action,  and  on  a  report  being  received  they  will 
inform  the  United  States  minister  of  its  contents. 

The  prince  and  ministers,  as  in  duty  bound,  send  this  reply  to  the  two  communi- 
cations received. 

A  necessary  communication,  addressed  to  his  excellency,  Charles  Denby,  etc. 


Mr.  Denby  to  Mr,  Blaine. 

No.  1381.]  Legation  of  the  United  States, 

PeMng,  August  31, 1891.    (Received  October  16.) 

Sir:  In  my  dispatch  No.  1261,  of  tlie  10th  of  March,  1891, 1  gave  you 
the  particulars  of  a  riot  which  had  occurred  at  Chiuing-Chow,  as  a  re- 
sult whereof  some  of  our  missionaries  were  forced  to  leave  that  city. 

As  nothin,<j  seemed  to  come  of  my  written  communication  to  the 
yam^n  or  of  a  personal  interview  that  I  had  with  its  members  on  the 
subject  on  the  20th  instant,  I  addressed  the  prince  and  ministers  a  com- 
munication, of  which  a  copy  is  inclosed.  I  received  an  answer  on  the 
26th  instant,  of  which  a  translation  is  inclosed,*  it  being  the  concluding 
part  of  a  communication  relating  to  Chinanfd. 

It  will  be  seen  that  the  governor  of  Shantung  has  been  ordered  to 
take  prompt  action. 
I  have,  etc., 

Chables  Denby. 


[Inclosnre  in  Xo.  1381.] 

4  Mr.  Denby  to  ike  t»ung-li  yamSn. 

August  20, 1891. 

Your  Highnkss  and  Your  Excellencies:  I  beg  leave  to  call  attcBlion  to 
the  fact  that  I  addiiessed  a  communication  to  your  highness  and  your  excellencies 
on  the  25th  of  February,  1891,  wherein  I  informed  you  that  certain  American  mis- 
sionaries had  been  driven  out  of  Chining-Chow  by  a  mob. 

A  few  days  afterwards  I  hatl  a  personal  interview  with  your  highness  and  your 
excellencies  on  the  subject,  Avherein  I  understood  that  the  missionaries  woula  be 
permitted  to  return  to  Chiuing-Chow,  but  that  it  couhl  not  immediately  be  arranged. 
1  understooil  that  the  same  assurances  were  made  to  his  excellency  Mr.  Von  Brandt 
as  to  some  missionaries  of  his  nationality.  Nothing,  however,  has  oeen  done  toward 
settling  either  the  damages  that  have  accrued  or  permitting  the  ejected  missionaries 

•  *  For  this  inclosnre,  see  inclosurc  2  in  No.  1380. 
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to  retnm.  Rev.  Gilbert  Reid,  who  has  charge  of  the  matter  in  the  absence^of  Dr. 
Hanter,  represents  to  me  that  he  has  frequently  petitioned  the  taotai  on  the  subject, 
but  that  he  has  done  nothing.  I  must  therefore  request  your  highness  and  your 
excellencies  to  issue  orders  to  the  local  authorities  that  they  investigate  the  matter, 
and  that  the  men  who  headed  the  riot  be  punished,  and  that  compensation  be  made 
to  the  missionaries  for  their  losses,  and  that  they  be  allowed  to  assume  their  resi- 
dence in  Chining-Chow. 

It  is  the  direct  command  of  His  Imperial  Majesty  the  Emperor,  in  his  edict  of 
June  13  (to  which  I  have  alluded  in  another  communication  to  your  highness  and 
your  Qxeelleneies),  that  there  be  no  delay  in  settling  troubles  affecting  miHsionaries. 

I  trust  that  the  Chining-Chow  case  Avill  not  be  permitted  to  drag  on,  but  that  an 
immediate  settlement  thereof  will  be  ordered. 
I  have,  etc., 

Charles  D£nbt. 


Mr,  Benby  to  Mr.  Blmne. 

[Extract.] 

'So.  1387.1  Legation  of  the  United  States, 

Peking^  September  13y  1891.    (Eeceived  October  27.) 

Sir:  In  my  dispatch  No.  1378,  of  August  29, 1  inclosed  a  copy  of  a 
joint  communication  of  the  foreign  representatives  to  the  foreign  office 
on  the  subject  of  the  antiforeign  riots.  I  have  now  the  honor  to  inclose 
a  translation  of  the  answer  of  the  yamto  to  that  communication  and  a 
copy  of  the  reply  of  the  foreign  representatives  thereto. 

In  the  first  inclosure  the  yam^n  seeks  to  defend  itself  against  the 
charges  of  unwillingness  on  the  part  of  China  to  protect  foreigners  and 
of  negligence.  The  excuses  made  were  not  satisfactory  to  the  foreign 
representatives.  Before  any  reply,  however,  could  be  sent  to  the  yamiu 
the  news  reached  Peking  that  a  serious  riot  had  occurred  on  the  2d 
instant  at  Ichang,  during  which  all  the  buildings  belonging  to  the  mis- 
sionaries resident  there  had  been  destroyed  and  thre^  French  mission- 
aries had  been  injured.  The  English  consulate  and  the  building  occu- 
pied by  the  foreign  customs  were  not  injured.  All  that  saved  them 
from  destruction  was  the  fact  that  they  were  temples.  I  have  at  this 
time  only  a  brief  telegraphic  account  of  the  riot.  Ichang  is  a  prefeo- 
tnral  city  of  considerable  official  importance  in  the  province  of  Hupeh. 
It  is  situate  on  the  Yangtse,  about  363  miles  above  Hankow.  It  was 
op^ied  to  foreign  trade  Apiil  1, 1887.  It  is  a  considerable  distributing 
center,  and  its  inward  transit  trade  is  second  to  that  of  Hankow.  The 
population  is  about  35,000.  An  American  church  mission  is  located 
there,  whose  members  are  Rev.  and  Mrs.  Lowerby.  The  established 
church  of  Scotland  and  theCatholics  have  missions  there,  the  latter  being 
very  large  and  mostly  composed  of  Germans.  This  new  outbreak,  fol- 
lowing so  closely  an  outrage  in  Manchuria,  taken  in  connection  with 
minor  displays  of  hostility  to  foreigners  and  missionaries  in  all  parts  of 
China,  led  the  foreign  representatives  to  believe  that  it  was  necessary 
and  important  that  an  appeal  should  be  made  to  the  respective  govern- 
ments represented  at  Peking  to  bring  to  bear  on  China  their  joint  influ- 
ence to  secure  protection  for  foreigners  or  to  adopt  such  action  as  might 
be  advisable.  It  must  be  borne  in  mind  that  the  riots  conmienced  in  May ; 
that  the  imperial  edict  issued  June  13 ;  that  the  riots  have  been  the  inces- 
sant subject  of  discussion  by  the  foreign  representatives  and  the  Chinese 
for^gn  office  until  the  present  time.  It  is  said  that  at  Swatow  some 
armed  resistance  was  made  to  the  mob ;  but  at  no  other  point  liave  proper 
preventive  measures  been  taken,  excex)t  at  Kiukiang,  where  two  or  three 
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foreign  gunboats  were  lying.  It  can  not  be  doubted  that  if  any  one 
of  the  numerous  riots  that  have  occurred  against  foreigners  had  be^i 
directed  against  Chinese  subjects  prompt  recourse  would  have  been  had 
to  repression  by  firing  on  the  rioters.  There  have  been  some  punish- 
ments inflicted,  and  indemnities  will  be  paid  by  the  local  authorities; 
but  what  the  foreigner  needs  in  China  is  prevention  of  injury,  and  not 
simply  punishment  of  offenders  or  compensation  for  loss  of  property. 
In  the  midst  of  incessant  alarms  both  mission  work  and  commerce 
must  languish.  At  several  points  on  the  Yangtse,  though  the  mission 
buildings  were  untouched,  the  American  missionaries  thought  th^n- 
selves  compelled  to  flee  to  save  their  lives.  It  is  plain  that  this  condi- 
tion can  not  be  permitted  to  endure  in  China  without  nullifying  the 
letter  and  spirit  of  the  treaties.  Unless  permanent  peace  can  be  re- 
stored, it  wUl  not  be  possible  for  foreigners  to  continue  to  Hve  in  China. 
In  this  emergency,  having  exhausted  all  means  at  their  own  disposal^  a 
joint  appeal  to  the  governments  of  the  treaty  powers  has  been  prepared, 
to  be  sent  to  each  government  by  the  respective  foreign  representatives. 
The  i)erusal  of  this  paper,  which  will  be  mailed  to  you  as  soon  as  pos- 
sible, will  satisfy  you,  I  think,  that  the  dangers  to  foreigners  in  China 
have  not  been  exaggerated.  I  make  mention  now  of  this  paper  because 
I  will  not  be  able  to  forward  a  copy  of  it  for  several  days.  The  existing 
danger  is  plain;  the  inaction  of  the  Government  of  China  is  also  plain; 
the  trouble  arises  over  the  remedy  for  the  extraordinary  condition  in 
which  foreigners  find  themselves  in  this  country. 
I  have,  etc., 

Charles  Dbnby. 


[Inclostire  1  in  N'o.  1387.— Translation.! 
The  t8ung'U  yamin  to  the  foreign  representativee, 

September  3, 1891. 

The  prince  and  ministers  of  the  tsnng-Ii  yam^n  have  the  honor  to  acknowledge 
the  receipt  of  the  joint  note  which  the  foreipi  representatives  addressed  to  them 
on  the  25th  Angast.  Their  excellencies  state  that  they  have  received  the  yam^n^s 
commanication  of  18th  Angiist,  hein^  an  answer  to  their  former  note  of  12th  Angnst  on 
the  sahject  of  the  recent  riots^  and  in  proceeding  to  an  exhaustive  consideration  of 
the  various  points  raised  by  the  yam6n,  they  ask  that  instructions  dionld  be  issued 
for  giving  effect  to  their  demands.  With  reference  to  this,  the  yam^n  would  ob- 
serve that,  in  acknowledging  the  repeated  joint  notes  which  the  foreign  representa- 
tives addressed  to  them  respecting  the  outrages  committed  on  missionary  establish- 
ments in  the  vaUey  of  the  Yangtse  during  the  fifth  moon  of  the  present  yeai\  they 
have  already  furnished  full  details  of  all  that  has  been  done  in  the  matter.  Havings 
regard  for  the  urgent  nature  of  the  further  communication  which  they  have  now 
received,  they  beg  to  reiterate  and  place  on  record  once  more  their  views  on  the 
various  points  enumerated. 

The  note  in  question  states  that  at  places  which  can  be  reached  by  ordinary 
means  of  communication  in  fifteen  days  the  edict  had  been  publishi^d  only  after 
the  long  delay  of  forty-five  days;  that  at  Nanking,  Fuchau,  and  other  places 
important  portions  of  the  document  had  been  suppressed.  The  yamdn  would  ob- 
serve that  the  printing  and  publication  of  proclamations  and  the  transmission 
of  instructions  to  subordinate  authorities  for  having  them  promulgated  every- 
where can  not  be  carried  into  effect  immediately  on  the  receipt  of  the  dispatch  con- 
taining the  imperial  decree.  As  regards  abridgment  in  such  publications,  it  is, 
as  a  matter  of  fact,  a  procedure  adopted  in  Chiua,  aa  was  fully  explained  in  the 
yam^u's  previous  dispatch.  If  it  is  meant  to  assert  that  the  authorities  ajb  Nanking 
and  Fuchau  were  guilty  of  deliberate  suppression,  the  yam^n  must  deny  most 
positively  that  such  is  the  case.  From  information  now  received  the  yamdn  learn 
that  a  supplementary  and  very  considerable  issue  of  copies  of  the  proclamation  has 
l>een  matfe  in  succession  in  the  various  provinces,  and,  as  all  classes  of  people  in  the 
places  where  it  has  already  appeared  in  an  abbreviated  form  are  fully  acquainted 
with  its  tenor,  any  further  promu  Igation  of  the  document  would  bear  the  appear- 
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ance  of  needless  repetition.  The  yam6n  wonld  therefore  heg  their  excellencies  to 
ffive  themselves  no  undue  concern  on  this  point.  Again,  it  is  stated  that,  althongh 
the  rioters  at  Wnsaeh  nnnihered  not  less  tnan  several  thousands,  it  was  only  after 
fe^eign  officials  had  exercise<l  the  utmost  pressure  that  eight  or  nine  persons  were 
brought  to  justice.  Inflammatory  placards  were,  it  was  added,  largely  responsible 
for  the  disturbances  that  had  occurred,  and  yet  not  a  single  ringleader  among  the 
rioters  nor  a  single  author  of  these  placards  had  been  arrested  or  punished.  Seeing 
that  the  infamous  language  complained  of  occurs  in  anonymous  placards,  by  what 
means  can  the  offenders  be  individually  traced  and  arrested?  The  yamdn  have 
communicated  with  the  authorities  in  the  different  localities,  urging  them  to  take 
active  measures  of  a  repressive  nature.  As  regards  the  number  of  people  connected 
with  the  riots,  it  was  no  doubt  large;  but  the  majority  were  ignorant  and  foolish 
persons,  who  joined  the  crowd  at  the  moment  and  did  not  necessarily  take  any 
iactive  part  in  the  movement.  Punishment  can  not  be  made  general,  and  all  that 
can  be  done  is  to  deal  severely  with  those  who  were  guilty  in  a  grave  decree.  In 
both  ^e  Wuhu  and  Wusueh  cases  the  men  who  suffered  the  extreme  penalty  of  the 
law  were  all  arrested  and  brought  to  justice  immediately  after  the  ocourrence, 
without  waiting  for  any  pressure  on  the  part  of  the  foreign  officials.  More  than 
one  local  official  has  been  denounced  and  removed  from  office  in  consequence  of  his 
failure  to  deal  properly  with  such  cases,  and  a  knowledge  of  this  has  been  disseuM- 
nated  everywhere  without  waiting  for  the  memorials  reporting  the  termination  of 
the  whole  question.  The  note  further  states  that  authority  was  given  for  treating 
the  question  of  indemnity  on  the  spot.  It  is  pointed  out,  however,  that  in  writing 
to  one  or  two  of  the  foreign  representatives  respecting  arrests  and  indemnities  the 
yam6n  had  used  the  semiofficial  and  not  the  official  style  of  address,  and  this  was  re- 
garded as  a  proof  that  the  yamSn  was  disposed  to  treat  the  question  as  merely  one  of 
ordinary  importance.  In  dealing  with  international  questions  the  yam^n  invariably 
reply  officially  to  eveiy  official  communication  that  reaches  them.  '  His  excellency 
the  French  charge  d'affaires,  Monsieur  Ristelhueber,  having  asked  them  sopie  time 
ago  to  inform  him  occasionally  of  what  was  being  done  in  the  provinces  with  regard 
to  this  matter,  the  yamSn  accordingly  communicated  semiofficially  the  contente  of 
every  unportant  telegram  they  received,  in  the  hope  of  thus  saving  time,  and  intend- 
ing as'soon  as  the  memorials  and  dispatches  were  received  to  write  officially  on  the 
subject.  Their  excellencies  the  foreign  representatives  now,  however,  make  an 
important  point  of  this,  and  in  doing  so  surely  show  a  great  want  of  consideration. 
The  various  points  alluded  to  in  this  note  have  already  been  answered  in  detail  in 
the  yamdn's  communication  of  the  12th  of  August. 

To  sum  up:  Both  the  yamdn  and  the  high  provincial  authorities  along  the  Tangtse 
have  in  every  case  shown  the  utmost  earnestness,  energy,  sincerity,  and  justice  in 
dealing  with  these  missionary  troubles.  All  the  criminals  who  have  been  arrested 
have  been  punished  with  extreme  severity.  The  occurrence  of  missionary  questions 
in  such  numbers  is  unprecedented.  Wnen  the  memorials  shall  have  been  handed 
down  (by  the  Emperor  to  the  grand  secretariat),  they  are  certain  to  receive  publicity 
in  the  Peking  Gazette. 

As  regards  the  remedial  measures  to  be  introduced  for  the  future,  it  will  be 
proper,  as  soon  as  the  present  questions  shall  have  been  brought  to  a  termina- 
tion, that  the  yamdn  and  their  excellencies  the  foreign  representatives  should  ar- 
rive at  some  permanent  arrangement,  the  essential  being  that  the  scheme  should  be 
practicable,  so  as  to  obviate  as  far  as  possible  all  contention  on  either  side.  The 
practice  of  sending  joint  notes  in  official  intercourse  is  not  warranted  in  interna- 
tional nsage  in  Europe,  and,  now  that  the  missionary  troubles  in  the  valley  of  the 
Yangtse  are  gradually  subsiding,  it  would  seem  as  if  their  excellencies  the  foreign 
representatives  need  not  give  themselves  the  trouble  of  again  resorting  to  this  form 
of  correspondence. 

Tlie  yamfen  have  the  honor  to  forward  this  reply* to  the  German  minister,  and 
hope  that  his  excellency  will  be  good  enough  to  communicate  to  his  colleagues,  the 
representatives  of  the  other  powers. 

The  prince  and  ministers  avail,  etc. 


[Incloaure  2  in  No.  1387.] 

The  foreign  representatives  to  the  taung-li  yamSn, 

Peking,  Septemher  10,  1891, 
The  undersigned,  representatives  of  Belgium,  the  French  Republic,  the  German 
Empire,  Great  Britain,  Italy,  Japan,  Spain,  Russia,  and  the  United  States,  have  the 
honor  to  acknowledge  the  receipt  of  the  yam^n's  note  dated  the  3d  instant.    Inas- 
much as  the  Imperial  Chinese  Groverniuent  decline  to  entertain  the  very  moderate 
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demands  which  at  the  present  crisis  it  has  been  the  duty  of  the  undersigned  to 
address  to  the  tsung-li  yam^n,  with  a  view  to  procnre  for  forei^ers  in  this  omintry 
such  security  in  resperl  of  life  and  property  as  they  hare  a  right  to  claim  at  the 
hands  of  the  responsible  authorities  of  His  Majesty  the  Emperor^  and  seeing  that 
what  has  unfortunately  occurred  at  Ichang  within  the  last  few  days  proves  how  un- 
founded is  the  assertion  of  the  ministers  of  the  yam6n  that  the  outbreaks  have  been 
met  with  becoming  ener&^y  and  resolution,  the  undersigned  can  see  no  possible  adTan- 
tage  in  continuing  with  nis  highness  and  their  excellencies  the  ministers  of  the  ytfrnln 
the  discussion  of  the  several  points  at  issue  between  them  and  the  foreign  representa- 
tives. The  undersigned,  therefore,  are  about  to  acquaint  their  respective  govemiuents 
with  the  very  unsatisfactory  results  of  their  united  endeavors  to  induce  the  Gtovem- 
ment  of  China,  through  the  imperial  department  for  foreign  affairs,  to  do  more  than 
issue  to  provincial  and  local  authorities  absolutely  inadequate  instructions,  sndthen 
to  flatter  themselves  that  they  have  thus  amply  fulfilled  their  obligations  to  the  gov- 
ernments and  subjects  of  treaty  powers;  whereas,  in  realty,  neither  the  measnreB  em- 
ployed for  the  suppression  of  the  outbreaks  nor  the  assurances  offered  for  the  pro- 
tection of  foreigners  can  be  accepted  either  as  a  satisfaction  for  the  past  or  as  a 
guaranty  tor  the  future.  As  soon  as  the  undersigned  shall  have  heard  from  their 
governments  they  will  have  the  honor  to  communicate  again  to  the  ministers  of  the 
tsnng-li  yamdn.  In  the  meantime  they  hold  the  Chinese  Government  responaible 
for  all  injuries  and  losses  which  foreigners  or  native  Christians  may  have  already  snf- 
fered  or  may  suffer  through  outrajjes  committed  by  Chinese,  and  they  hereby  place  on 
record  their  unqualified  dissent  rrom  the  contention  of  tne  yamdn  ministers  that 
everything  has  been  done  that  could  or  ought  to  have  been  done  in  an  emergency 
lilce  the  present  one. 

With  regard  to  the  singular  statement  contained  in  the  yamdn's  note  that  ''Joint 
notes  ^*  are  not  recognized  by  the  international  law  of  Europe,  the  undersigned 
will  content  themselves  by  simply  stating  that  **  joint  notes"  are  invariably  used 
in  cases  where  a  certain  number  of  governments  or  their  representatives  are 
pursuing  jointly,  as  in  the  present  instance,  the  same  policy,  and  where  the 
ordinary  and  usual  forms  of  individual  or  identic  notes  are  not  deemed  suitable 
on  account  of  the  gravity  of  the  situation.  The  end  in  view,  namely,  the^ security 
of  life  and  property  for  foreigners  residing  in  China  under  treaty,  Doing  preeiaely 
similar  for  all  governments  having  relations  with  China,  the  undersigned  beg  leave 
to  signify  to  the  yamdn  that  they  have  no  intention  of  adopting  any  other  wna.  of 
communication  until  they  shall  have  obtained  such  formal  guaranties  as  will  enable 
them  to  consider  their  nationals  residing  in  China  as  being  completely  aeoure  against 
fhrther  attacks  and  outrages  both  now  and  hereafter. 

The  undersigned  avail  themselves,  etc. 


Mr.  Denby  to  Mr.  Blaine. 

[Extract.] 

No.  1388.]  Legation  of  the  United  States, 

Peking^  September  14^  1891.    (Received  October  27,) 

Sib:  I  have  the  honor  to  iiiform  you  that  the  British  Govenuuent 
has  chartered  a  steamer  at  Haukow,  and  has  put  aboard  of  it  a  company 
of  marines,  and  has  dispatclied  it  to  Ichang.  It  is  understood  that  this 
company  is  not  to  land  unless  further  action  of  the  mob  shall  make  it 
necessary  to  do  so  in  order  to  protect  foreigners. 

The  antiforeign  feeling  at  Ichang  is  represented  to  be  still  very 
strong,  and  further  outbreaks  are  anticipated.  The  commander  of  a 
British  gunboat  lying  at  Hankow  called  the  day  before  yesterday,  vith 
Her  Britannic  Majesty's  consul,  on  the  viceroy,  Chang  Ohi  Tung,  at 
Wuchang,  which  is  opposite  to  Haukow,  and  inform^  him  that  his 
orders  were  to  open  fire  on  the  mob  as  soon  as  it  appeared  that  one  was 
organized.  The  viceroy  was  much  surprised,  and  asked  if  the  gunboat 
would  really  fire  on  the  people.  The  commander  answered  that  such 
were  his  orders,  and  that  they  would  be  unhesitatingly  obeyed. 

When  the  foreign  office  was  informed  by  Her  Britannic  Msyesty^s 
minister  that  the  above  action  had  been  taken,  the  prince  and  minis* 


Digitized  by 


Google 


CHINA,  439 

ters  mauifested  great  regret,  and  expressed  the  fear  that  there  would 
be  a  collision  between  the  marines  and  the  people,  which  wonld  still 
further  complicate  matters;  but  they  were  t<dd  that  as  it  sufficiently- 
appeared  that  China  was  unable  or  unwilling  to  protect  foreigners, 
their  own  Governments  were  compelled  to  take  steps  to  protect  them. 
.  Grave  fears  are  entertained  here  that  Chungking  will  be  the  next 
scene  of  rioting.  This  city  is  situated  at  the  junction  of  the  River  Blia- 
ling  Kiang  with  the  Upper  Yangtse,  about  1,250  miles  from  its  mouth. 
It  has  a  population  of  250,000.  Vessels  propelled  by  steam  have  never 
reached  it. 

We  have  two  missions  there — the  American  Baptist  Missionary  Union 
with  four  resident  members  and  the  Methodist  Episcopal  Mission  with 
six  members.  The  Bible  Christian  Mission,  the  China  Inland  Mission, 
the  Friends  Foreign  Mission,  the  London  Missionary  Society,  the  Na- 
tional Bible  Society  of  Scotland,  and  the  Catholics  are  also  represented 
at  Chungking. 

The  city  was  the  scene  of  extensive  riots  in  1886. 

As  the  dreaded  gunboat  can  not  reach  Chungking,  the  foreigners  are 
at  the  mercy  of  the  i)opulace. 
I  have^  etc., 

Charles  Denby. 


Mr,  Denby  to  Mr.  Blaine. 

[Extract.] 

No.  1389.]  Leoation  of  the  United  States, 

PeJcing,  September  17, 1891,    (Received  November  10.) 

Sib  :  I  have  the  honor  to  inclose  a  copy  of  a  joint  protocol  which  has 
been  signed  by  all  the  representatives  of  the  treaty  powers  at  Peking 
who  are  now  present.  The  minister  of  the  Netherlands  would  no 
doubt  have  signed  it  if  he  had  been  at  Peking. 

This  paper  presents  the  deliberate  views  of  the  foreign  representa- 
tives on  the  condition  of  affairs  in  China,  arrived  at  after  very  ftiU  and 
firequent  consideration  of  the  points  involved.  It  is  difficult  to  sum- 
n>arize  the  contents  of  this  important  document,  but  a  brief  reference 
may  be  made  to  its  sahent  points. 

It  asserts  that  the  outrages  against  and  attacks  upon  foreign  lives 
and  property  in  China  which,  since  the  middle  of  May  last,  have  taken 
place  are  the  result  of  a  systematic  couise  of  hostility  instigated  by 
the  literary  class;  that  this  hostility  is  exemplified  by  corrupt  publica- 
tions; that  the  Chinese  authorities  have  done  almost  nothing  to  pre- 
vedt  the  dissemination  of  this  infamous  literature;  that  the  foreign 
office  asserts  that  the  authors  and  propagators  of  these  libels  on  Chris- 
tians can  not  be  punished,  because  they  are  unknown;  that  the  local 
authorities  have  proved  themselves  in  the  recent  difficulties  to  be  mostly 
hostile  to  foreigners,  and  some  of  them  have  issued  proclamations  de- 
nouncing foreigners;  that  little  has  been  done  to  punish  the  rioters; 
that. the  foreign  office  has  acted  reluctantly,  ungraciously,  and  only 
under  strong  pressure  in  issuing  orders  to  protC(!t  foreigners;  that  the 
imperial  edict  of  June  13,  demanded  by  the  foreign  representatives  on 
May  25,  was  retarded  and  has  been  insufficiently  circulated;  that  re- 
ports of  punishments  inflicted  on  the  rioters  have  not  been  published 
in  the  Peking  Gazette;  that  energetic  action  has  not  been  taken  in  re- 
pressing the  riots;  that  new  riots  break  out  day  by  day  and  are  still  io 
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be  apprehended;  that  the  foreign  representatives  can  under  existing 
circumstances  put  no  faith  in  the  assurances  of  the  Chinese  Govern- 
ment; that  on  the  Yangtse,  at  Shanghai  and  Canton,  foreigners  caii 
;iot  be  safe  unless  protected  by  foreign  men-of-war;  that  the  native 
Christian  has  been  ruthlessly  persecuted  and  should,  in  accordance 
with  the  treaties,  be  protected;  that  the  situation  is  exceedingly  seri- 
ous, if  not  actually  critical;  and  that,  unless  the  Chinese  are  impressed 
with  the  fact  that  the  foreign  powers  are  in  earnest  in  their  intentions 
to  protect  their  citizens,  further  outrages  and  attacks  maybe  expetstedy 
which  may  lead  to  graver  complications.  This  paper  was  agreed  to  on 
the  9th  instant,  but  some  delay  ensued  in  its  preparation  and  circula- 
tion and  in  its  being  copied,  I  respectfully  call  youi-  earnest  attention 
thereto. 

I  have,  etc., 

Ohaeles  Denby. 


[Inoloaare  in  Ko.  1389.] 
Protocol. 

The  nndersigned,  representatives  of  Belgium^  the  French  Republic,  the  German 
Empire,  Great  Britain,  Italv,  Japan,  Russia,  Spain^  and  the  United  .States,  having 
met  to  consider  .the  state  of  affairs  existing  in  China  at  the  present  time  and  the 
danger  which  it  carries  with  it  for  the  interests  of  foreign  governments  and  subjects, 
have  arrived  at  the  foUo wing  conclusions : 

The  outrages  against  and  attacks  upon  foreign  lives  and  property  which,  since 
the  middle  of  May  of  this  year^  have  taken  place  in  the  valley  of  the  Yangtse  and  else- 
where, and  of  which  the  last  instance  so  far  has  been  the  riot  at  Ichang  on  the  Ist  iii> 
stant,  are  not  80  much  the  outcome  of  deep-rooted  animosity  on  the  part  of  the  lower 
classes  toward  Christianity  and  Christians,  which  the  yamen  pretends  to  believe  and 
wishes  the  foreign  representatives  to  believe  is  the  case,  as  the  result  of  a  systematic 
course  of  hostility  instigated  by  antiforeign  and  anti-Christian  members  of  the  literary 
class,  whose  headquarters  and  center  must  be  considered  to  be  the  province  of 
Hunan,  but  whose  acolytes  are  distributed  over  the  whole  Empire  and  are  repre- 
sented even  among  the  highest  officials  of  the  realm. 

It  is  only  necessary  to  refer  to  the  part  the  pamphlet  entitled  "A  Deathblow  to 
Corrupt  Doctrines''  played  in  the  antiforeifi:n  and  anti-Christian  movement  that 
terminated  in  the  massacre  at  Tien-Tsin  in  1^0  to  understand  the  intiuence  which 
the  unceasing  and  unfriendly  activity  of  the  literati  must  have  upon  the  masses. 
For  some  years  this  activity  has  been  less  apparent,  but  during  the  last  two  years 
the  vaUey  of  the  Yangtse  and  most  of  the  provinces  of  China  have  been  absolutely 
inundated  with  the  foulest  and  most  infamous  publications  in  the  form  of  pamphlets 
and  placards. 

In  scarcely  any  instance  have  the  Chinese  authorities  done  anything  to  suppress 
the  production  of  this  literature  or  to  prevent  its  dissemination  through  the  country. 
Even  where  the  attention  of  the  Government  or  of  the  provincial  or  local  authorities 
has  been  drawn  to  incendiary  pamphlets  and  placards,  the  utmost  that  has  been  done 
has  been  the  removal  of  some  placards ;  but  in  not  a  single  instance  have  the  au- 
thors, printers,  or  promulgators  been  punished.  It  has  even  happened  that  local 
officials  who  were  instructed  to  remove  such  placards  have  reproduced  them  in  tlieir 
entirety  in  the  proclamations  issued  to  announce  the  reception  of  orders  for  their 
suppression,  while  the  highest  provincial  officials,  amongst  others  the  governor- 
general  and  the  Tartar  general  of  Szechuen,  have  not  hesitated  to  issiie  proclama- 
tions openly  accusing  and  vilifying  the  Christian  missionaries  and  native^eou verts; 
and  in  none  of  these  cases  have  the  Central  Government  or  the  higher  provincial 
authorities  taken  any  measures  to  inform  the  great  mass  of  the  population  of  their 
disapproval  of  such  acts  and  of  the  punishment  inflicted  for  their  commission. 

The  tsung-li  yam^n,  having  been  appealed  to  to  take  steps  to  suppress  such  infa- 
mous publications  by  punishing  the  authors  and  propagators  thereof,  have  declared 
officially  their  inability  to  do  so  under  pretext  that  the  publications  in  question 
were  alwavs  anonymous. 

While,  thus,  nothing  has  been  done  to  suppress  the  source  of  the  evil,  the  Central 
Government,  as  weU  as  the  provincial  and  local  authorities,  have  been  equally  remiss 
in  preventing  the  effects  oalculated  to  be  prodnoed  by  these  tottztiloas  productions. 
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In  most  of  the  oases  of  recent  riots  the  local  anthorities,  if  not  openly  hostile  to 
foreigners  and  ChristianB,  have  proved  themselFcs  at  the  least  lukewarm  protectors 
of  those  conlided  to  their  care ;  their  influence^  if  it  has  made  itself  feltj  has  done 
BO  only  after  lives  had  been  sacrificed,  property  destroyed,  and  foreign  missionaries 
and  native  Christians  driven  from  their  ho^es. 

In  only  two  instances  would  native  troops  appear  to  have  contributed  to  the 
maintenance  of  peace  and  order,  namely,  at  Soochow  and  Kiukinng:  but  in  the 
latter  place  the  crews  of  three  foreign  gunboats  were  rea<^y  to  be  landed  for  the  pro- 
tection of  the  foreign  settlement,  and  it  may  be  therefore  fairly  supposed  that  to 
the  presence  of  these  vessels  and  to  the  determined  attitude  of  their  commanders 
the  greater  energy  shown  in  this  particular  instance  by  the  native  authorities  was 
maim^  due. 

If  little  or  nothing  has  been  done  by  the  Chinese  authorities  to  prevent  an  out- 
break or  to  protect  foreigners  and  native  Christians  against  the  consequences  of  it, 
not  much  more  has  been  done  to  punish  the  rioters  and  the  ringleaders. 

While  in  more  than  twenty  places  foreign  lives  have  been  placed  in  jeopardy  and 
foreign  propcorty  ruthlessly  destroyed,  hardly  as  many  persons  have  hitherto  been 
pnnished — to  the  knowledge  of  the  undersigned  at  least — and  yet  thousands  of 
rioters  took  part  in  the  disturbances.  The  punishments  which  have  been  meted  out 
so  far  must  be  considered  as  beinff  neither  adequate  nor  in  accordance  with  the  nre- 
scriptious  of  the  Chinese  criminal  code,  if  the  four  capital  punishments  inflicted  be 
excepted;  bnt  here  again  it  must  not  be  forgotten  that  grave  doubts  are  entertained 
as  to  the  participation  in  the  riots  of  the  two  persons  executed  at  Wuhu,  the  len^h 
of  the  hair  on  the  exposed  heads  seeming  to  warrant  the  supposition  that  the  crim- 
inals executed  had  been  kept  in  prison  for  a  longer  time  than  would  have  been  the 
case  had  they  been  arrested  only  after  the  Wuhu  riots. 

The  tsung-li  yam^.n  itself  has  been  not  less  remiss  in  providing  for  the  protection 
of  foreigners  and  their  property:  what  has  been  done  oy  that  body  has  oeen  done 
reluctantly,  ungraciously,  and  only  under  strong  pressure,  and  as,  moreover,  it  has 
been  incompletely  executed,  the  effects  which  the  undersigned  had  a  right  to  expect 
f^m  the  measures  they  had  urgently  pressed  upon  the  yam^n  have  not  been  pro- 
duced. 

The  issue  of  the  imperial  edict  demanded  by  the  undersized  for  the  first  time  on 
May  25  and  repeatedly  insisted  upon  did  not  take  place  until  June  13,  while  its  sub- 
sequent publication  in  the  interior  was  undoubtedly  retarded  by  the  fact  that,  in- 
stead of  being  forwarded  by  telegraph,  it  was  sent  by  other  and  slower  means  of 
conveyani^e.  In  fact,  the  edict  did  not  appear  anywhere  in  the  provinces  until  thirty 
days  after  its  publication  in  the  Peking  Gazette.  In  some  cases  the  delay  amounted 
to  from  forty  to  fifty  days,  and  in  many  parts  of  the  Empire  easily  reached  within 
two  or  three  weeks  it  has  not  yet  been  published  at  all.  In  other  instances  it  has 
been  published  in  an  imperfect  form,  important  portions  of  it  having  been  omitted 
entirely. 

llie  contention  of  the  yamdn  that  imperial  edicts  can  not  be  forwarded  by  tele- 
paph  is  contradicted  by  continually  recurring  statements  in  the  Peking  Gazette  of 
imperial  edicts  having  been  thus  transmitted.  But,  even  if  such  precedents  had 
not  existed,  it  seems  that  the  gravity  of  the  present  situation  might  well  have  war- 
ranted the  Government  in  making  use  of  the  must  rapid  mode  of  conveyance  at  their 
disposal,  in  order  to  bring  the  expression  of  the  imperial  will  as  soon  as  possible  to 
the  knowledge  of  the  ofiicials  and  of  the  great  masses  of  the  population. 

The  publication  of  the  memorial  of  the  yam^n  to  the  Throne  soliciting  the  issu- 
ance of  the  edict  of  June  13  was  delayed  still  longer,  and  it  was  only  on  the  18th  of 
July,  t.  e.f  thirty-five  days  after  it  had  been  handed  in,  that  it  was  published  in  the 
manuscript  Peking  Gazette  and  some  time  later  in  the  printed  one. 

Notwithstanding  the  repeated  demands  that  the  punishments  so  far  inflicted  upon 
officials  guilty  of  connivance  or  negligence  or  upon  rioters  should  be  published  in 
the  Peking  Gazette,  in  order  that  the  hands  of  the  officials  might  be  strengthened 
and  the  rioters  deterred  from  the  commission  of  further  crimes,  the  yamSn  have  ab- 
solutely refused  to  accede  to  those  demands,  alleging  that  only  the  reports  irom  the 
provincial  authorities  could  be  published,  and  that  those  reports,  made  only  after  the 
complete  termination  of  an  affair,  had  not  yet  reached  the  Government;  that  tele- 
grams conld  be  made  neither  the  subject  of  a  report  to  the  Throne  nor  of  a  publica- 
tion in  the  Gazette ;  and,  finally,  that  the  yam6u  had  not  the  power  to  order  any- 
thing to  be  published  in  the  Gazette. 

These  statements  of  the  tsung-li  yamSn  are  not  in  accordance  with  facts. 

For  instance,  during  the  negotiations  preceding  the  settlement  of  the  Franco- 
Chinese  difficulty  in  l8iB5  telegrams  formed  not  only  the  subject  of  memorials  to  the 
Throne,  but  imperial  edicts  were  issued  upon  them  and  were  promulgated  in  the 
Gazette. 

The  statement  that  no  reports  referring  to  the  punishment  of  persons  connected 
with  the  clots  had  so  far  reached  the  Throne,  or  could  have  reached  it;  is  equally 
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iDcorrect.  Already  in  the  last  Angiist  numbers  of  the  Gazette  the  edicts  referrinc 
to  the  dismissal  of  beveral  otticials  connected  with  the  outhrealvs  have  been  published^ 
although  without  any  other  reference  being  made  to  the  caose  of  these  dismissals 
than  that  the  ofBcials  in  question  were  idle  and  stupid. 

It  is  equally  incorrect  that  the  yamen  is  not  in  a  position  to  cause  anything  to  be 
published  in  the  Peking  Gazette.  Most  of  the  foreign  representatives  have  had 
occasion  to  demand  the  insertion  of  something  or  other  in  the  Gazette,  which  has 
been  invariably  agreed  to  by  the  yam^n  without  reference  to  the  necessity  of  obtain- 
ing the  imperial  sanction  for  such  publication;  for  instance,  the  insertion  of  the  foct 
that  the  foreign  representatives  had  been  received  in  audience  by  His  Majesty  the 
Emperor  was  informally  demanded  by  the  doyen  and  as  informally  agreed  to  by 
Prince  Ching  in  March  of  this  year. 

It  is  possible  that  the  so-called  cabinet  may  be  the  board  which  has  to  decide  about 
the  admission  of  papers  into  the  Gazette,  but,  two  members  of  the  yamSn  being  also 
members  of  the  cabinet,  it  seems  that  no  difficulties  could  arise  m>m  the  existence 
of  that  rule. 

It  is  only  in  one  direction  that  the  tsung-li  yam^n  and  the  provincial  authorities, 
have  shown  some  activity,  t.  e.,  in  the  settlement  of  the  indemnities  due  for  the  de- 
struction of  foreign  property  by  direct  negotiation  with  the  missionaries;  but  they 
have  done  so  with  the  evident  intention  of  depriving  the  foreign  representatives  of 
any  pretext  for  interference  in  a  matter  which  the  Chinese  Government  was  anxious 
to  treat,  and  have  treated,  as  a  simply  local  affair,  to  be  settled  on  the  spot  by  the 
local  authorities  without  any  intervention  on  the  part  of  the  higher  Chinese  or  for- 
eign officials  of  the  respective  governments. 

But  while  the  yam^n  have  thus  done  little  or  nothing  to  protect  the  lives  and  prop- 
erty of  foreigners  residing  in  China  under  treaty,  they  seem  very  anxious  to  aviul 
themselves  of  the  opportunity  offered  by  the  outbreak  and  the  apparent  cause  of 
it — i.  c,  the  hostilify  of  the  masses  against  missionaries  and  native  Christians — to 
open  negotiations  with  the  foreign  powers  in  order  to  curtail  the  treaty  rights  of 
missionaries  and  subject  them  to  restrictions  neither  provided  for  nor  intended  by 
the  treaties. 

To  conclude,  nothing  whatever  has  been  done  to  put  a  stop  to  what  is  the  source  of 
the  evil,  namely,  the  publication  of  inflammatory  and  insulting  pamphlets  and  pla- 
cards, and  the  .Chinese  (lovernment  have  declared  themselves  unable  to  prevent 
such  publications  or  punish  the  authors  thereof.  Little  or  nothing  has  been  done 
to  provide  against  outrages  or  punish  ringleaders,  rioters,  or  guilty  Officials,  while 
the  measures  taken  by  the  Chinese  Government  have  been  adopted  under  presanre 
only  and  have  been  so  incompletely  executed  that  up  to  the  present  moment  the 
great  mass  of  the  Chinese  population  has  neither  the  official  information  nor  the 
conviction  that  their  Government  intend  to  have  riots  put  down,  if  necessary,  by 
force,  and  that  the  guilty  have  been  punished  and  will  be  punished  according  to  the 
provisions  of  the  criminal  code. 

The  Chinese  Government  have  thus  shown  themselves  so  far  neither  willing  nor 
able  to  cope  with  the  difficulty.  The  repeated  assurances  of  the  tsnng-li  yanito  that 
order  was  restored  and  no  new  riots  to  be  apprehended  have  always  oeen  belied  by 
the  facts.^  The  statement  that  order  was  restored  contained  in  the  y anion's  note  of 
June  4  was  immediately  followed  by  the  outbreak  at  Wusueh  on  June 6;  while  on  the 
same  day  on  which  the  undersigned  received  the  yam6n*s  note  of  September  3,  con- 
taining a  similar  assurance  on  the  part  of  the  Chinese  Government,  the  news  of  the 
riots  at  Ichang,  during  which  not  only  property  to  a  large  extent  was  destroyed,  but 
several  persons,  Sisters  of  Charity  and  a  Catholic  missionary,  were  seriously  wounded, 
reached  the  yam^n  and  the  foreign  representatives. 

Under  these  circumstances  the  undersigned  can  not  but  declare  that  no  faith  can 
be  put  in  the  assurances  of  the  Chinese  Goveniment. 

Iney  must  at  the  same  time  give  exprej^sion  to  their  conviction  that,  for  the  pres- 
ent and  for  a  long  time  to  come,  the  foreign  communities  at  the  open  ports  on  the 
Yangtse,  at  Shanghai,  and  at  Canton  can  be  considered  secure  so  long  only  as  they 

are  protected  by  foreign  men-of-war. 

*  #  «  #  #  •  « 

Serious  and  efficacious  measures  against  that  class  of  literati  which  are  the 
authors  of  the  antiforeign  and  anti-Christian  feeling  now  undoubtedly  existing  to  a 
very  dangerous  extent,  the  settlement  of  outstanding  cases,  and  general  instrnctions 
to  the  provincial  and  local  authorities  to  observe  treaty  stipulations  by  which  the 
free  and  undisturbed  exercifie  of  the  Christian  religion  is  secured  to  native  converts 
are  the  guaranties  Avhich,  ir  the  opinion  of  the  undersigned,  the  foreign  powers, 
while  recognizing  the  fact  that  tJhristian  converts  remain  as  much  subject  to  Chi- 
nese law  as  the  non-Christian  natives,  must  insist  upon  before  any  negotiations  can 
be  opened  with  the  yamen  on  the  subject  of  alterations  to  be  introduced  into  the 
status  of  missionaries  and  missionary  establishments. 

The  undersigned  can  only  state  once  more  their  conviction  that  the  situation  is  an 
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exceedingly  serions,  if  not  actually  for  the  moment  a  critical,  one,  and  that,  nnless 
it  be  possible  to  impress  upon  the  Chinese  Government  and  the  people  that  the  for- 
ei{^  powers  are  fnlly  prepared  to  see  their  subjects  and  citizens  protected  and  the 
•iipnlAtions  of  the  treaties  carried  out,  further  outrages  aftd  attacks  of  much  greater 
iraportanee  even  than  those  which  have  already  taken  place  the  last  four  mouths 
VkAj  be  be  expected  with  certainty,  and  will  in  that  case  probably  lead  to  graver 
Aomplieations  than  if  a  determined  stand  were  now  made  by  all  the  treaty  powers 
conjointly  as  a  formal  warning  to  China  that  she  will  not  be  allowed  to  set  at  naught 
hef  solemn  enffagoraents. 
Peking,  September  9;  1891. 

M.  VON  Brandt. 

Charles  Denby. 

John  Walsham. 

K.  Otori. 

A.  Pansa. 

C.    KLKIMi^NOW. 

g.  r18tklhuebkr. 
Henry  Loitmyer. 
J.  Sta.  del  Arroyo. 


Mr.  Denby  to  Mr.  Blaine. 

[Extract.] 

'So.  1390.]  Legation  of  the  United  States, 

Peking^  September  J21, 1891.    (Received  November  10.) 
Sib:  I  have  the  honor  to  inclose  a  clipping  from  the  North  China 
Bally  News  of  the  11th  instant,  which  gives  the  fullest  account  that  I 
have  seen  of  the  recent  riot  at  Ichang. 

You  will  notice  that  at  Ichang  the  first  mission  that  was  attacked 
was  the  small  station  of  the  American  Episcopal  Mission  to  which  no 
wrong  whatever  was  imputed.    In  this  as  in  all  other  cases  thp  mob 
did  not  distinguish  between  foreigners,  but  attacked  all  alike. 
I  have,  etc., 

Charles  Denby. 


[Iii«lo«iire  In  No.  1390.— From  the  North  China  Daily  News,  September  11, 1891.] 

The  Ichang  Hot— from  an  eyexHtneaa  and  Bufferer. 

For  several  months  a  riot  at  Ichan/af  has  been  feared  by  those  having  access  to 
reliable  sources  of  information,  yet  at  12:30  p.  m.,  on  Wednesday,  2d  September,  it 
oame  like  a  thunderbolt  from  a  clear  sky,  taking  the  most  wary  by  surprise,  and  the 
programme  was  carried  out  with  a  thoroughness  and  dispatch  which  ar^  altogether 
unprecedented.  There  was  no  indication  of  danger  until  the  signal  of  attacK  was 
given,  and  in  twenty  minutes  aU  was  over.  Nothing  was  left  to  chance;  everything 
was  carefully  planned,  and  in  no  sense  can  the  Ichaug  riot  be  attributed  to  popular 
excitement  or  the  rash  act  of  a  European.  The  pretext  for  collecting  a  crowd  was 
oiumin^ly  devised.  On  Tuesday,  1st  September,  a  child  was  brought  to  tlie  Roman 
Catholic  convent,  and  the  ordinary  papers  were  duly  signed  making  it  over  to  the 
Sisters.  The  child  was  represented  to  be  a  girl  (only  girls  were  received  at  the 
eoBveut),  and  when  it  was  discovered  to  be  a  boy  the  circumstance  caused  some 
uneasiness.  On  Wednesday  morning  parties  appeared  at  the  convent  declaring  their 
child  had  been  stolen  and  saying  it  was  within.  In  due  course  the  chih^^was  pro- 
duced and  delivered  to  the  claimants.  Meanwhile  a  crowd  had  collected,  but  nothing 
serious  was  suspected,  although,  as  was  proper  under  the  circumstances,  information 
was  sent  to  the  magistrate.  But  the  ringleaders  had  also  gone  clamoring  to  the 
yam^n,  collecting  the  dregs  of  the  city  as  they  went  along.  Instead  of  shutting  the 
yamdn  doors  and  keeping  all  parties  concerned  under  restraint  until  the  case  was 
investigated^  the  magistrate,  with  his  runners  and  bodyguard,  proceeded  to  the 
convent,  taking  the  crowd  from  the  city  along  with  him.  The  military  commandant 
of  the  rank  of  ohdntai  was  also  on  the  scene  with  a  large  number  of  soldierS|  and 
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some  show  was  made  of  protecting  the  convent.  All  at  once  a  rush  was  made  for 
the  honse  in  the  ad^joining  compound,  belonging  to  the  American  Episcopal  Missionu 
The  gate  was  smashed  in,  two  trum))ot8  were  blowu,  and  a  man,  beating  his  breast, 
shouted  out:  "Come  oir,  brothers,  slay  the  foreigners;  I  am  willing  to  die  for  you." 
The  riot  had  commenced,  yet  up  to  the  last  moment  so  paltry  did  the  whole  thing 
appear,  and  so  little  sign  was  there  of  anything  stirring  going  to  happen,  that  th« 
coolies  whom  the  Rev.  Mr.  Sowerby  had  carrying  earth  in  the  compound  nevar  left 
off  their  work  or  went  to  see  what  was  doing  next  door. 

In  came  the  rioters  with  a  rush,  one  of  the  foremost  men  snatohinff  a  spade  from  a 
cooly  and  aiming  a  murderous  blow  at  Mr.  Sowerby,  who  managed  to  diaaim.  this 
assailant  and  evime  another.  The  coolies  shouted  at  him  to  run  for  his  life,  and  none 
too  soon,  for  the  mob  was  of  the  most  desperate  character  and  bent  on  murder  from  the 
very  first.  By  jumping  a  fence  and  runnin^g  for  life,  Mr.  Sowerby  was  Just  abl<^  to 
reach  the  consulate  in  an  exhausted  condition,  with  a  sprained  ankle,  and  ex]>oeed 
hatless  to  the  midday  sun.  From  the  consulate  Mr.  Sowerby  was  able  to  get  on 
board  the  Paohua  with  no  further  adventure. 

To  set  fire  to  the  American  mission  house  was  the  work  of  an  instant,  and  ae  soon 
as  the  signal  of  destruction  was  given  yam6n  runners  and  soldiers  fell  back,  nor 
did  either  military  or  civil  mandarins  give  a  single  order  to  protect  life  or  property. 
It  is  particularly  to  be  noted  that  against  Mr.  Sowerby,  whose  house  was  the  first 
to  be  burned,  there  was  not  even  the  semblance  of  a  grudge.  In  less  time  than  it 
takes  to  write  it  t^e  torch  was  applied  to  the  convent,  the  Sisters,  seven  in  number 
and  of  various  nationalities  (French,  German,  and  British),  escaping  as  best  they 
conld  down  a  lane  to  the  river,  escorted  by  Father  Brann,  a  very  powerful  man  and 
formerly  an  officer  in  the  German  army.  To  give  them  their  due,  officials  and  sol- 
diers also  escorted  the  Sisters.  The  mandarins  seemed  to  receive  some  rough  nsai^e, 
the  ch^ntai's  hat  being  knocked  off,  an  indignity  which  the  natives  speak  of  with 
bated  breath,  and  evidently  consider  of  more  gravity  than  anything  else  that  has 
occurred.  As  soon  as  the  steep  bank  of  the  river  was  reached  the  Sisters  were  thrown 
headlong  over  it  by  the  very  soldiers  who  had  aided  in  their  protection  so  far,  an 
incident  fortunately  noticed  onboard  the  Paohua,  which  was  anchored  opposite,  and 
Capt.  Lewis  instantly  launched  a  boat,  which  proceeded  to  the  rescue  and  round 
the  Sisters  and  Father  Braun  exposed  to  the  frill  fury  of  a  shower  of  missiles  in  a 
sampan,  withovft  oars,  into  which  they  had  scrambled.  The  ship's  boat  took  the 
sampan  in  tow,  and  the  whole  party  were  soon  in  safety  on  board  the  Paohua,  which 
had  steam  up  to  run  down  any  ooat  loads  of  rioters  who  might  attempt  to  boards  and 
was  defended  by  the  repeating  rifles  of  Capt.  Lewis,  Mr.  Moore,  and  Mr.  Grouleff. 
Right  down  to  the  river  bank  the  orphans  in  the  convent  had  clung  to  the  Sisters, 
but  here  they  were  violently  seized  by  the  soldiers  and  kept  back.  It  is  suspected 
that  a  number  of  children  must  have  been  burned  in  the  convent;  one,  unable  to 
walk,  could  not  have  escaped.  On  reaching  the  Paohua  the  Sisters  presented  a  pitia- 
ble sight,  their  long  robes  being  covered  with  blood,  and  one  has  been  so  badly 
wounded  that  she  is  still  unable  to  rise.  Father  Braun,  who  acted  nobly  through- 
out, shielding  the  Sisters  with  his  own  person,  has  received  a  very  severe  cut  on  the 
head,  not  to  mention  contusions  and  bruises  all  over  his  body. 

I*^om  the  convent  the  rioters  made  a  rush  to  the  river  frx>nt  and  went  tearing  down 
the  Bund,  the  ringleaders  armed  with  pickaxes  and  knives,  and  the  rest  with  such 
weapons  as  they  could  lay  their  hands  on. 

Down  the  lane  at  the  end  of  the  consulate  and  along  the  street  in  front  of  it  they 
swept  with  the  violence  of  a  tropical  storm,  but  not  a  finger  was  lifted  against  the 
consulate.  The  house,  owned  by  a  native — a  mandarin's  secretary — in  which  the 
Rev.  Mr.  Deans  and  Dr.  Pirie,  of  the  Church  of  Scotland  Mission,  lived ;  Capt.  Cain's 
house  (empty),  the  mat  shed  in  front  of  Messrs.  Jardine,  Matheson  &  Co.'s  godown, 
Mr.  Creagh's  house,  inhabited  by  Dr.  Aldrid^e,  of  the  customs,  and  the  Franciscan 
Mission,  were  fired  simultaneously.  The  pickaxes  made  short  work  of  the  doors, 
and  no  time  was  wasted  by  the  slightest  attempt  to  loot.  Mr.  Cookbum  was  in  a 
boat  on  the  river  within  50  yards  of  the  scene  and  saw  the  whole  thing  done  with  a 
quickness  and  precision  which  leave  no  room  to  doubt  that  all  had  been  planned 
beforehand,  and  that  each  man  knew  exactly  what  to  do,  a  conclnsion  which  is 
forced  home  by  the  fewness  of  the  numbers  of  the  active  rioters,  not  over  half  a  hun- 
dred at  the  outside,  and  the  strange  coincidence  that  no  attempt  whatever  waa  made  to 
bum  Mr.  Cockburn's  own  house,  which  adjoins  Messrs.  Jardine,  Matheson  &.  Co.'s  on 
the  one  side  and  Dr.  Aldridge's  on  the  other. 

This  is  what  took  place  at  one  house,  and  it  is  substantially  what  took  place  at 
all :  As  soon  as  the  door  was  staved  in  the  boy  was  seized  and  at  the  risk  of  his  life 
asked  to  point  out  where  the  foreigner  kept  his  silver.  **  He  keeps  none,  but  changes 
Hankow  checks  at  the  native  cash  shops."  ''Then  where  is  your  kerosene  tint" 
and  the  house  was  blazing  in  an  instant. 

The  plans  were  well  laid,  and,  what  is  far  more  difficult  to  secure,  the  ringleaders 
kept  perfect  command  all  through  the  proceedings.    As  has  been  remarked,  Messrs* 
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Jardine^  Matbeson  &  Co.'e  property  was  fired  and  the  mat  shed  burned  down.  On 
this  tbeir  Chinese  agent  and  compradores  fell  on  their  knees  and  implored  the  rioters 
not  to  bum  the  godown,  as  it  contained  only  goods  belonging  to  natiyes.  The  re- 
quest was  granted  on  condition  that  the  goods  were  removed  within  three  days, 
when  the  godown  would,  be  burned.  A  x>etition  was  also  made  that  Mr.  Cockburn's 
house  might  be  spared,  as  it  adjoined  the  godown,  and  the  one  would  set  fire  to  the 
other.  A  mandarin  was  also  in  Mr.  Cockbum's  compound  vociferating,  ''Do  not 
bum  Mr.  Cockbnm's  house ;  you  all  know  him ;  he  has  been  here  over  ten  vears  and 
does  works  of  charity  (hao-ss) ;  take  anything  yon  want,  but  do  not  burn  his  house." 
Some  sinologue  may  be  able  to  explain  whether  it  would  be  more  honorable  to  have 
one's  goods  stolen  than  burned  as  being  too  vile  for  a  Chinaman  to  handle.  One 
fact  is  dear;  the  original  plan  was  to  loot  and  not  to  bum  the  house  of  the  Rev.  Mr. 
Cookbum,  of  the  Church  of  Scotland  Mission.  With  the  celerity  with  which  aU  others 
were  fired  by  the  ringleaders,  who  carried  kerosene  suid  gunpowder  along  with  them, 
all  entreaties  to  spare  it  came  too  late.  * 

As  for  the  consulate,  a  native  building  belonging  to  Mr.  Little,  it  was  never 
attacked,  and  the  consul  remained  inside  in  perfect  security.  No  pretense  of  pro- 
tecting it  by  soldiers  was  made  until  all  was  over. 

There  is  a  shrewd  suspicion  that  the  riuj^leaders  may  have  taken  their  cue  from  a 
remark  of  his  excellency  the  viceroy  or  the  province,  that  those  murdered  at 
Wnsueh  were  nobody  in  particular,  and  concluded  that  so  long  as  they  kept  their 
hands  off  officials  the  punishment  meted  out  would  not  be  grievous. 

True  to  the  traditions  of  the  service,  the  customs  staff  stood  to  arms,  but  had  only 
to  present  their  bayonets  to  keep  back  stragglers,  for  here  also  the  rioters  made  no 
real  attack.  Yet  they  made  it  sufficiently  clear  that  their  favors  were  distributed 
to  all  foreigners  with  strict  impartiqlity.  The  land  bought  for  the  site  of  a  new 
etistom-house  was  taken  possession  of,  the  fine  tennis  lawn  destroyed,  and  such 
other  mischief  done  as  the  place  afforded  opportunity  i 

At  the  new  consulate,  in  course  of  building,  the  strong  gate  of  the  compound  was 
broken  to  pieces,  the  teakwood  doors  and  wmdow  frames  torn  from  their  positions, 
the  place  becoming  a  thorough  wreck.  All  the  wood  and  builders'  materials  and 
quantities  of  the  very  bricks  were  carried  off,  and  at  the  date  of  writing  the  public 
are  freely  helping  themselves  to  whatever  remains. 

A  freak  of  the  riot  which  would  tax  even  the  perfervid  imagination  of  the  author 
of  Defensio  Populii  to  explain  is  that  the  extensive  mission  premises  of  the  Church 
of  Scotland,  within  the  city,  remain  intact.  Up  to  the  very  moment  of  the  riot,  male 
and  female  schools,  dispensary,  hospital,  not  to  speak  of  that  terrible  red  rag  preach- 
ing in  the  church  both  forenoon  and  afternoon,  were  carried  on. 

Amidst  all  the  ferment  the  very  existence  of  the  mission  was  overlooked  alike  by 
mandarins  and  rowdies.  The  only  x>eople  who  manifested  the  slightest  interest 
were  the  patients,  who  came  in  nearly  the  usual  number  and  took  no  pains  to  con- 
ceal their  annoyance  that  Dr.  Pirie  was  prevented  from  attending  to  them  in  the 
ordinary  way.  Not  till  Friday  did  the  mission  receive  any  attention.  Long  before 
that  time  the  Bund  was  covered  with  the  tents  of  soldiers  guarding  the  blackened 
and  battered  ruins.  Already  some  twenty  scholars,  children  of  heathen  parents,  had 
resumed  their  places  in  the  school ;  but  casual  remarks  were  now  heard  on  the  street 
that  the  premises  had  been  left  without  official  recognition  or  protection. 

The  schoolmaster  now  went  to  the  yamdn  and  stated  that  when  all  tlie  officials 
had  gone  out  of  the  city  and  proved  themselves  unable  to  prevent  a  riot,  he  had  re- 
mained at  his  i>08t  and  succeeded  in  preventing  any  mischief  being  done  to  property 
within  thexity  walls;  but  the  time  nad  come  when  he  must  either  be  told  to  hsave, 
in  which  case  the  property  would  be  left  to  its  fate,  or  something  must  be  done  to 
show  publicly  that  the  place  was  protected.  A  ray  of  hope  dawned  on  the  magis- 
trate at  once.  He  could  at  least  report  all  foreign  property  within  the  city  to  be 
safe  and  sound.  Without  delay  four  runners  were  sent  by  the  chihsien,  and  a  like 
number  by  the  chifu,  with  strict  injunctions  to  arrest  linyone  causing  the  slightest 
annoyance.  The  American  Episcopal  Mission  in  a  native  house  within  the  city,  the 
Roman  Catholic  Mission  within  the  city,  also  in  a  native  house,  and  the  Church  of 
Scotland  Mission  station  outside  the  nortn  gate  are  all  of  them  safe.  No  protection  was 
gi  veu,  but  everything  was  as  quiet  as  on  ordinary  occasions.  If  Christianity  be  offen- 
sive to  the  Chinese  and  mission  work  felt  to  be  a  grievance,  it  is  passing  strange  that 
the  very  centers^of  proselyting  should  not  have  a  single  stone  cast  at  them.  What 
happened  at  lohang  should  convince  all  parties  that  it  is  not  this  or  that  individual 
class  of  Europeans  that  is  aimed  at,  but  all  Europeans,  without  distinction  of  nation- 
ality or  occupation. 

■  But  it  is  time  to  tell  how  it  fared  with  the  residents  about  whom  you  have  not  al- 
ready heard.  They  were  Mrs.  Roberts  and  daughter,  of  Shanghai,  visitors  to  Ichang ; 
Mr.  and  Mrs.  Cockburn  and  five  children,  Dr.  Pirie,  Mr.  Deans,  and  Mr.  McNair,  of  the 
C.  I.  M.,  from  Shasi.  After  a  variety  of  adventures  and  remarkable  concomitances  of 
favorable  incidents,  all  reached  the  steamship  Paohtia  in  safety,  for  which  a  debt  of 
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gratitude  is  due  to  Capt.  LowIb,  the  ship's  boat  in  command  of  Mr.  Gronleff  hsTing 
not  only  rescued  thn  Roman  Catholic  missionaries^  but  also  picked  up  Dr.  Pfrie,  Mr. 
Deans,  and  Mr.  McNair,  similarly  exposed  to  a  shower  of  stones,  in  a  sampMi  with  a 
broken  oar. 

Mr.  Cockburn  brought  off  Mrs.  Roberts  and  daughter  with  his  own  liEunily  to  the 
steamer,  and  immediately  returned  to  see  if  he  could  carry  from  his  house  a  few  things 
of  special  value  that  can  never  be  replaced.  He  was  too  late,  but  succeeded  iu  jret- 
tiug  an  excellent  view  of  what  actually  took  place.  Seeing  numbers  of  solmers- 
mixed  in  the  crowd,  he  insisted  on  the  boatman  putting  him  ashore,  feeling  confident  he 
would  be  protectcil  from  personal  violence.  The  reply  he  got  was,  '*  Soldiers  will 
not  strike  soldiers."  **  That  one,  and  that  one,  and  that  one/'  pointing  to  men  armed 
with  pickaxes  and  foremost  in  the  riot,  '*  these  are  all  soldiers  with  their  coats  of." 
Seeing  how  matters  stood,  and  with  stones  coming  ]&om  .the  shore  fast  and  thick, 
there  was  no  help  for  it  but  to  return  to  the  steamer  bv  a  long  detour. 

Were  anything  more  needed  to  show  the  utter  helplessness  and  incompetence  of 
the  msindarius  the  proof  is  not  far  to  seek.  On  Wednesday  afternoon  two  of  the 
customs  staff  walked  down  to  Mr.  Cockbum's  house,  and  amidst  the  general  wreck 
particularly  noticed  that  the  carpet  was  still  on  the  sitting-room  floor,  whilst  the  com- 
pound was  already  occupied  by  a  lieutenant  and  company  of  soldiers,  who,  to  make 
doubly  sure  that  no  stragglers  should  enter,  had  barricaded  the  door  and  pitched  a 
tent  across  it.  Mr.  Cockburn  and  Dr!  Pirie  went  to  the  house  on  Thursday  and  found 
the  carpet  gone,  the  floor  bearing^  evidence  of  the  tacks  having  been  oarefteUy  ex- 
tracted. Tne  inevitable  conclusion  is  that  the  carpet  was  appropriated  bv  the 
lieutenant  himself.  During  the  whole  time  the  Buna  has  been  full  of  mandarins  on 
horseback  and  in  chairs  rubbing  shoulders  with- people  openly  carry ing  away  plnader 
of  every  description,  from  half-burnt  wood  to  a  silver  tea  service,  whion  was  observed 
to  be  taken  to  a  house  next  door  to  a  yamdn.  By  Friday  everything  worth  taking 
was  gone,  and  then  the  oflicial  Wrath  burst  forth  against  the  poor  people  who  oame 
to  get  a  little  firewood  cheaply. 

Crowds  of  those  caught  with  burdens  of  charred  wood  have  been  lodged  in  the 
yamdu;  but  the  mandarins  durst  not  lay  a  linger  on  any  of  the  real  criminals.  They 
are  no  doubt  prepared  to  inflict  any  punishment  demanded  by  foreign  powers  on  the 
miserable  creatures  they  have  arrested,  the  very  utmost  limit  of  whose  offenses  does 
not  exceed  petty  theft.  More  than  aU  this,  there  was  an  open  attempt  to  conunence 
the  riot  ten  days  before  it  actually  occurred.  At  that  date  three  Cninese  entered 
the  Scotch  Mission  by  the  back  door,  loudly  demanding  to  be  shown  the  place  where 
the  foreigners  picked  out  children's  eyes.  Making  their  way  to  the  church,  in  which 
a  Qative  helper  was  preaching,  they  commenced  tossing  the  seats  about  anid  shontinc 
abuse  which  need  not  be  repeated.  Then  seeing  the  various  proclamations  which 
have  been  issued  in  reference  to  the  riots  on  the  lower  river  posted  up  in  front  of  the 
church,  one  of  them  went  up  to  them  and  shouted  out,  ''These  too  are&bricatieiis  of 
the  foreigners ;  not  one  of  them  is  genuine,  nor  bears  the  proper  seals ;  I  am  an  official 
myself  and  know  the  seals  to  be  forgeries;  see,  here  is  a  proper  seal,''  pulling  some- 
thing from  his  pocket.  By  this  time  a  crowd  had  collected ;  but,  contrary  to  expecta- 
tion, the  people  of  the  neighborhood,  among  them  a  military  graduate,  stoutly  inter- 
fered, saying  they  all  knew  what  was  done  in  the  mission  and  they  wonld  permit  ne 
disturbance  to  be  raised  by  such  slanderous  statements.  Then,  taking  him  by  the 
shoulders,  they  forcibly  ejected  him  and  saw  him  in  safety  to  his  home.  What  he  said 
was  not  all  false.  He  actually  turned  out  to  be  a  military  officer  named  Wang,  ef 
the  rank  of  wai-wei.  Through  the  consul,  who  personally  examined  the  witnesses, 
the  chdntai  was  informed  of  what  had  taken  place,  and  a  reply  was  received  that 
Mr.  Wang  had  got  a  black  mark  put  against  his  name,  three  of  them  being  enough 
to  ruin  a  man.  After  what  has  transpired,  the  sooner  the  other  two  black  marks  are 
added  the  better. 

The  bearing  Ichang  has  on  the  rest  of  China  can  not  be  appreciated  without 
knowing  that  the  ch^ntal  is  an  official  of  exceptional  honesty  and  energy,  who  has 
hitherto  been  regarded  with  good  reason  as  very  friendly  to  Eluropeans.  For  China 
his  soldiers  are  in  an  excellent  state  of  discipline.  But  he  is  a  Hunan  man,  and  his 
soldiers  are  from  Hunan.  Hunan  people  in  the  employment  of  officials  are  at  the 
bottom,  of  everything.  Of  the  chihsien  not  much  need  be  said.  He  was  on  the 
Chinese  commission  as  to  steamers  running  to  Chungking,  and  was  looked  up  to  as 
a  sort  of  leader,  having  had  experience  in  dealing  with  forei^ers  at  some  former 
period  of  his  career.  Such  a  name  did  he  make  for  himselt  when  the  steamship 
KuUng  was  stopped  from  going  to  Chungking  that  he  is  now  made  the  roler  of 
Ichang. 

There  is  but  one  recommendation  to  make  as  to  settlement.  Let  the  punishment 
fall  on  the  officials,  the  only  culpable  if  not  criminal  parties  that  can  be  fonnd. 
Let  there  be  no  demand  for  the  cutting  off  of  heads  j  the  creatures  taken  into  cus- 
tody on  Fiiday  are  deserving  only  of  our  pity. 

The  writer  cjm  not  conclude  without  a  public  acknowldgement  to  Capt.  Lewis, 
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Mr.  Moore,  and  Mr.  Gronloff,  of  the  steamship  Paohuaj  the  only  parties  who  could 
render  assistance  to  those  in  danger.  The  customs  staif  could  and  would  have  made 
Bhort  work  of  the  rioters  before  they  had  cone  very  far;  the  most  courageous  of 
Hunan  braves  respect  a  foreij^jner  with  a  rifle.  Greatly  to  their  own  chagrin,  they 
had  no  option  but  to  stay  on  the  customs  premises.  The  kindness  shown  to  the 
ftigitives  on  board  the  steamship  Paohua  was  unbounded.  Rooms,  wardrobes — 
everything  was  placed  at  their  service  and  pressed  on  their  acceptance,  those  in 
command  sleeping  on  deck.  Those  who  were  at  Ichang  on  the  2d  of  September 
have  no  higher  hope  than  to  be  near  practical  seamen  in  the  next  trouldo  they  may 
get  into. 

It  only  remains  to  be  stated  that  those  in  the  riot,  simply  escaped  in  the  clothes 
they  stood  in.  They  saved  absolutely  nothing,  and  the  houses  fir«d  were  burned  to 
the  ground.  Mr.  Cockbum's  house  is  as  completely  wrecked  and  ruined  as  if  it 
had  been  burned  with  the  rest.  Without  a  single  hitch  the  rioters  carried  out 
their  plans  with  thoroughness  with  the  single  excejitiou  (»f  Messrs.  Jardine,  Mathe- 
8on  &  Co.'s  godown,  where  a  compromise  was  ettected.  Fortunately  there  has 
been  no  loss  of  life,  but  infuriated  men  brandishing  knives  mean  murder,  and  had 
the  Paohua  not  been  in  port  there  would  have  been  a  sadder  tale  to  tell. 


Another  correspondent,  under  date  4th  instant,  says  that  the  mob,  after  burning 
down  Capt.  Cain's  house,  pulled  down  the  walls  and  uprooted  the  trees  in  the  com- 
pound. The  foreigners,  to  the  number  of  nine,  were  undet  arms  to  protect  the  con- 
sulate and  customs.  They  each  received  20  rounds  of  ball  ammunition,  but  did  not 
need  to  tire  their  g^us,  for  their  bayonets  were  sufficient  to  keep  the  mob  back. 
The  Paohua  was  kept  back  until  the  arrival  of  the  Tehhtsing,  The  people  in  the 
city  were  still  very  excited  on  the  4th,  but  otherwise  things  were  quiet.  The 
mandarins,  however,  were  quite  unable  to  cope  with  the  rioters.  None  of  the 
C.  N.  Co.'s  property  was  burnt. 

From  another  letter  we  learn  that  the  mob  on  the  3d  threatened  to  blow  up  the 
custom-house  with  bags  of  gunpowder,  but  fortunately  they  did  not  earry  out  their 
threat. 

Information  received  by  Her  Britannic  Majesty's  office  of  works  at  Shanghai  con- 
firma  the  news  of  the  destruction  of  the  new  British  consulate  at  Ichang.  At  the 
time  of  the  outbreak  the  walls,  which  were  of  brick,  had  reached  a  height  of  about 
4  feet  from  the  ground,  and  the  scaifolding  had  just  been  fixed.  The  rioters  tore 
down  the  scaffolding  and  all  the  woodwork  and  carried  it  oif,  besides  knocking 
down  all  the  brickwork  they  had  time  to  attend  to.  All  the  materials  for  the  build- 
ing had  been  sent  from  Shanghai,  a  process  which  will  now  have  to  b«  repeated  at 
Icuang's  expense. 


Correspondence — Wusueh  and  Ichang, 

To  the  Editor  of  th^  North  China  Daily  News. 

Siu:  In  the  September  number  of  the  Messenger,  just  to  hand,  there  is  an  account 
given  of  the  Wusueh  riots,  in  which  the  following  sentences  occur:  "The  crowd 
wore  about  to  proceed  to  further  roughness,  when  luckily  the  erh-fu  arrived  in 
the  nick  of  time  with  his  guard  and  rescued  the  ladies  aud  the  children  they  had 
with  them.  Great  credit  is  due  to  the  erh-fu  for  his  humane  and  resolute  conduct  on 
this  occasion.  He  took  and  sheltered  the  refugees  in  his  yam^n,  where  they  had  the 
happiness  of  being  reunited  to  some  of  their  children  who  had  been  missing  during 
the  progress  of  the  whole  riot." 

As  the  above  account  of  the  erh-fu*s  conduct  is  quite  misleading,  and  as  it  is  very 
important  that  all  the  information  published  at  this  time  on  matters  connected  with 
these  riots  should  be  thorougly  trustworthy,  I  shall  feel  obliged  if  you  will  find  space 
for  the  insertion  of  the  following  statement  of  facts  in  the  columns  of  the  Daily 
News.  Being  based  upon  information  received  direct  from  C.  T.  Gardner,  esq.. 
Her  Britannic  Majesfy's  consul  at  Hankow,  the  statement  may  be  regarded  as  per- 
fectly reliable.  At  Wusueh  there  are  three  Chinese  officials.*  The  head  official  is 
called  the  erh-fu;  the  other  two  are  called  lungpingsze  and  the  makowszo.  On 
the  evening  of  the  5th  of  June  Mr.  Green  was  on  duty  by  the  river  with  Mr.  Argent, 
who  was  waiting  for  the  steamer  to  return  to  Hankow  in  it.  The  ladies  were 
quietly  sitting  at  home.  At  7  p.  m.  a  mob  broke  into  the  ladies'  houses  and  set  fire 
to  them.  The  ladies  had  just  time  to  get  their  children  aud  try  to  fly,  accompanied 
by  two  native  servants  and  some  native  Chriart^ians.  The  streets  were  crowded 
with  men,  who  struck  the  ladies  and  children  with  poles.     Some  of  the  mob  only 
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pretended  to  strike,  and  really  warded  off  blows.  Two .  of  the  ladles,  Mrs. 
Boden  and  Mrs.  Warren,  sot  separated  from  the  other  and  went  for  protection  to 
the  official  residence  of  tne  makowsze,  who,  in  spite  of  the  entreaties  of  his  own 
women  folks,  turned  them  out  to  the  fnry  of  the  mob.  Afterwards  these  two  ladies 
and  two  children  got  into  the  mat  hnt  of  a  market  gardener,  who  allowed  them  to  lie 
on  his  wife's  bed,  and  there  they  remained,  wounded  and  sore,  but  safe.  The  other  lady, 
Mrs.  Protheroe,  also  managed  to  get  into  the  official  residence  of  the  makowsze,  but 
he  turned  her  out  in  the  same  brutal  way  he  had  turned  out  the  other  ladies. 

The  Christians  appealed  again  and  again  to  the  erh-fu  for  men  to  quell  the  riot, 
but  he  refused.  The  lungpingsze.  on  the  other  hand,  was  doing  his  duty.  He  ap- 
plied three  times  to  the  erh-fu  tor  men,  and  the  ern-fu  each  time  refused.  The 
solitary  lady.  Mrs.  Protheroe,  was  still  exposed  to  the  fury  of  the  mob,  when  a  man 
said:  "I  will  have  her  ring,*'  and,  seizing  her  by  the  hand,  dragged  her  through  the 
mob  to  the  erh-fu's  residence.  Here  he  turned  suddenly  round,  faced  the  mob,  and 
threatened  it  that  if  they  touched  the  lady  they  should  be  punished.  The  erh-fu 
kept  Mrs.  Protheroe  at  his  door  for  more  than  nfteen  minutes,  and  was  only  per- 
suaded by  the  threats  of  Chinese  friendly  to  us  to  open  it  and  ^ve  her  shelter.  He 
was  also  induced  by  the  same  threats  and  the  earnest  entreaties  of  Mrs.  Protheroe 
to  send  and  search  for  the  other  ladies  and  the  children.  Not  till  Mrs.  Protheroe 
was  admitted  was  any  attempt  made  to  discover,  help,  or  rescue  the  other  ladies. 
But  they  were  actuaUy  rescued  by  the  Christians,  with  the  help  of  a  few  of  the 
more  well-disposed  heathen.  One  child  was  being  carried  by  a  Christian.  The 
Christian  was  Knocked  down ;  the  baby,  however,  was  caught  up  by  a  native  woman 
fa  non-Christian),  who  faced  the  fury  of  the  mob  for  three-quarters  of  an  hour  and 
aeclared  that  they  should  rather  kill  her  than  the  innocent  child.  One  child  was 
hidden  in  a  cellar  by  one  of  the  missionary's  servants.  This  boy,  a  lad  of  17,  'went 
to  warn  Mr.  Argent  and  Mr.  Green  of  what  was  happening.  He  met  Messrs.  Green 
and  Argent,  who,  seeing  the  conflagration,  were  coming  to  put  it  out.  He  begged 
them  to  turn  back,  but  of  course  they  would  not.  The  mob  was  very  violent,  and 
Argent  tried  to  escape  by  running  into  a  shoemaker's  shop.  The  shoemaker  cried 
out,  "Kill  him  outside  and  not  in  my  shop."  Argent  was  pushed  outside  the  shop 
and  brutally  killed,  in  spite  of  the  efforts  of  the  Chinese  boy  to  save  him,  by  having 
his  brains  dashed  out  with  huge  blocks  of  stone  used  as  hammers.  Green  escaped 
into  a  pond^  where  he  remained  two  hours,  but  at  last  came  out  under  the  promise 
that  his  life  would  be  spared.  When  he  came  out  he  was  hacked  in  pieces  by 
swords. 

The  Christians  found  and  took  the  other  two  ladies  to  the  erh-fu's  residence, 
whence  in  a  short  time  they  were  taken  on  board  the  steamer  and  brought  to  Han- 
kow. 

Such  is  the  true  story  of  this  riot.  The  lungpingsze  did  his  duty  well ;  the  Chris- 
tians acted  splendidly,  and  some  of  the  non-Christian  natives  showed  great  kind- 
ness. But  wnat  about  the  erh-fn  f  Mr.  Bramfitt,  one  of  the  missionaries  of  the 
Wesleyan  Mission,  charged  the  erh-fu  with  culpable  neglect,  and  in  open  court 
sustained  the  charge.  To  speak  of  this  official  as  worthy  of  great  credit,  and  of 
his  conduct  as  humane  and  resolute,  is  simply  ludicrous.  I  hear  that  this  heart- 
less man  has  been  cashiered.  Why  was  he  not  deprived  of  his  button  f  Two  men  have 
been  beheaded  and  ten  more  have  been  variously  sentenced.  The  sum  of  $25,000  as 
indemnity  has  been  sent  in,  and  $40,000  has  been  offered  as  solatium  to  the  mothers 
of  the  deceased.  All  this  is  very  well  in  its  way,  but  it  was  a  great  mistake  to  al- 
low the  erh-fu  to  escape  so  lightly.  Of  all  the  sinners  in  that  riot  there  was  no 
greater  than  he,  and  if  one  man  more  than  another  deserved  to  be  made  an  example 
of,  surely  the  erh-fti  was  that  man. 

The  steamer  of  to-day  will  bring  yon  full  account  of  the  riot  in  Ichang.  It  has 
been  supposed  by  many  that  these  riots  are  purely  antimissionary.  The  Ichang 
riot  will,  it  is  hoped,  convince  all  such  that  they  are  antiforeign. 

The  aim  of  the  rioters  was  to  destroy  all  foreign  property,  whether  mission  or 
otherwise,  and  to  drive  all  foreigners  from  the  place.  It  has  also  been  maintained 
that  these  riots  are  to  be  ascribed  to  the  hatred  of  the  missionaries  among  the  masses 
of  the  Chinese  people.  So  far  as  the  Ichang  riot  is  concerned,  it  can  be  proved  that 
the  masses  of  the  people  had  very  little  to  do  with  it,  and  that  it  was  got  up  by 
the  soldiers  under  whose  protection  the  foreigners  are  supposed  to  be.  The  inter- 
course of  the  missionaries  with  the  people  of  Ichang  has  been  of  the  most  friendly 
nature.  In  the  beginning  of  last  year  I  received  an  invitation  from  Mr.  Cockbum 
to  come  and  assist  at  the  opening  of  his  new  chapel  at  Ichang.  Having  had  some- 
thing to  do  with  the  establishing  of  the  mission  twelve  years  previously,  and  having 
taken  a  deep  interest  in  its  work  and  welfare  ever  since.  I  feit  it  to  be  both  a  duty 
and  privilege  to  comply  with  my  friend's  request.  Whilst  walking  with  Mr.  Cock- 
bum  in  the  city  and  the  surrounding  country  I  could  not  but  observe  how  well  he 
was  known  to  the  people  as  a  teacher  and  friend.  For  some  time  he  had  been  the 
doctor  as  well  as  the  clergyman  of  the  place,  and  both  the  natives  and  the  foreigners 
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seemed  to  depend  npon  him  for  physical  healing  as  well  as  spiritual  iDstraotion.  The 
kindness  of  Mr.  and  Mrs.  Cockbum  seemed  to  have  won  many  hearts  amon^  the 
natives,  and  wherever  we  went  we  were  treated  with  the  greatest  respect  and  friend- 
liness. My  first  visit  to  Ichang  was  in  1868,  before  an^^  missionary  had  settled  down 
in  the  place.  The  change  for  the  better  in  the  bearing  of  the  people  toward  me 
was  very  marked,  and  I  could  not  but  ascribe  it  in  a  large  measure  to  the  presence 
and  work  of  the  missionaries  in  their  midst. 

We  have  been  brought  face  to  face  with  another  great  crisis  in  China.  I  believe 
that  there  is  a  deeply  laid  plot  which  has  for  its  aim  the  immediate  expulsion  of  all 
foreigners  from  the  Yangtse  Valley,  and  ultimately  from  all  China.  **  Can  you  con- 
trol your  own  people?"  asks  the  British  Government.  The  yam6u  has  given  its 
answer  to  that  question,  and  so  has  Ichang.  It  behooves  the  foreign  powers  to  con- 
sider carefully  and  well  the  Ichang  answer,  for  it  is  significant.  It  is  reported  that 
a  grand  conclave  was  held  in  Wuchang  last  week,  at  the  head  of  which  were  many 
influential  Hunanese.  The  resolution  come  to  was  that  no  foreigners  are  to  be  al- 
lowed to  dwell  in  the  provinces  of  Hunan,  Hupeh,  and  Kiangsi.  This  morning  two 
anonymous  placards  were  found  in  the  compounds  of  the  Roman  Catholic  and  Lon- 
don missions  in  the  city  of  Wuchang,  warning  the  foreigners  of  the  coming  storm. 
Hunan  is  bent  upon  mischief.  How  to  deal  with  it  I  c^n  not  tell ;  but  I  am  anxious 
to  call  attention  to  the  fact,  and  that  for  the  sake  of  the  people  of  China  as  well  as 
for  our  own  sake. 
I  am,  etc., 

Gbiffith  Johk. 

Hankow,  Sepimber  7. 


Mr.  Denby  to  Mr.  Blaine. 

No.  1391.]  Legation  op  the  United  States, 

Peking^  September  23^  1891.    (Received  November  10.) 
SiB:  I  have  the  honor  to  inclose  a  translation  of  a  communication 
from  the  foreign  office  to  me  of  the  19th  instant. 

I  took  occasion  a  few  days  ago  to  represent  to  the  yam6n  that  my 
advices  were  that  there  was  great  danger  of  a  riot  at  Wuchang,  and  to 
urge  the  necessity  of  taking  strong  measures  for  the  protection  of  the 
missionaries  located  there,  some  of  whom  are  Americans. 

It  will  be  seen  from  the  inclosure  that  the  necessary  orders  have 
been  issued. 
We  have  no  news  of  any  riot  since  the  one  at  Ichang. 
I  have,  etc., 

Ohables  Denby. 


[Xnoloanr*  No.  ISOl.] 

The  Uung-li  yamSn  to  Mr.  Denby. 

Peking,  September  19, 1891. 

Tour  Excellency  :  We  have  had  the  honor  to  receive  your  excenency*8  note  (of 
the  15th  instant)  to  the  effect  that  yon  had  received  a  telegram  from  the  American 
consul  at  Hankow,  wherein  he  reports  that  there  is  danger  of  a  riot  at  Wuchang,  and 
he  desires  that  immediate  instructions  be  sent  to  the  viceroy  to  protect  foreij^ners, 
and  recommends  that  a  high  official  be  sent  to  inquire  into  disturbances  in  Hupeh, 
etc. 

The  yam^ii  some  days  ago,  having  heard  certain  reports,  telegraphed  to  the 
governor-general  of  the  Hu  Kwang  provinces  to  take  precautionary  measures  to 
prevent  any  trouble.  On  the  15th  of  September  the  yamdu  received  a  telegram  in 
reply  from  that  officer,  stating  ''that  strenuous  measures  most  be  adopted  to  give 
protection."  He  further  stated  that  he  had  already  instructed  both  the  civil  and 
military  authorities  under  his  Jurisdiction  to  use  every  effort  in  seeing  that  foreigners 
were  duly  protected. 

''The  cause  of  the  recent  riots  against  missionaries  in  the  several  provinces  has 
been  the  pottjinff  of  anonymous  placards.  These  have  been  of  the  greatest  evil  and 
ii\jury.    Some  nave  been  in  the  form  of  pictures  and  others  in  verse.    The  false 

H.  Ex.  1,  pt.  1 29  n^^^\^ 

^^  >  Digitized  by  LiOOgle 


450  FOEEIGN  RELATIONS. 

reports  have  been  oircnlated  broadcast,  and  the  ignorant  people,  believing  them,  liaYo 
become  excited  and  their  feelings  aroused. 

*^  Proclamations  have  been  put  up  offering  rewards,  and  on  the  arrest  of  the  peir- 
sons  who  have  circulated  these  anonymous  placards  they  will  at  oncebepnniahedby 
decapitation.'^ 

We  (the  ministers)  would  observe  that  Wuchang  is  not  a  treaty  port  and  there  are 
no  foreign  hongs  established  there^  only  missionaries.  The  govemor-ffeneral  of  Hn 
Ewang  nas  already  taken  precautionary  measures  and  deputed  officios  to  g^ve  the 
necessary  protection,  and  we  think  there  will  not  be  anjr  trouble.  Besides,  strenuous 
prohibitory  procliimatious  have  been  published  against  the  circulating  of  fEilse 
rumors,  and  those  guilty  of  this  will  have  capital  punishment  meted  out  to  them. 

The  action  taken  to  protect  foreigners  bv  tne  authorities  of  said  province  may  be 
said  to  be  in  accordance  with  treaty  stipulations,  and  they  have  not  shown  a  want 
of  energy  in  this  respect. 

As  to  the  statement  in  yonr  excellency's  dispatoh  about  deputing  an  o£Boer  to 
investigato  matters  in  Hupeh,  we  would  remark  that  the  governor-general  of  Hn 
Kwang  is  an  official  of  high  rauk.  He  has  been  scrupulously  careful  in  the  action  he 
has  taken,  and  it  would  therefore  seem  unnecessary  to  appoint  another  officer,  thus 
dividing  the  responsibility,  which  would  prove  embarrassing  and  detrimental. 

Cards  with  compliments  of  ministers. 


Mr.  Benby  to  Mr.  Blaine. 

No.  1393.]  Legation  op  the  United  States, 

Pekingj  September  26^  1891.  (Received  November  10.) 
Sib:  I  have  the  honor  to  inclose  a  copy  of  a  dispatch  to  me  firom 
Consul  Andrews,  giving  a  description  of  the  riot  at  Ichan^.  Mr. 
Sowerby,  who  was  injured  by  the  mob,  proves  to  be  an  Englishman. 
It  is  gratifying  to  know  that  amid  all  the  trouble  and  danger  of  the 
past  four  months  no  American  has  been  injured. 
I  have,  etc.| 

Chables  Denbt. 


[InolMiiie  in  No.  1888.] 
Mr  Andrewi  to  Mr  Dei^. 

C0H8ULATK  OF  THB  UlOTED  STATES, 

lohang,  September  5, 1891. 

Sik:  I  have  the  honor  to  advise  yon  that,  arriving^  here  last  night  at  midnight,  I 
found  a  most  serious  riot  had  taken  place  on  the  2d  instant.  The  fSebots  are  about  as 
follows : 

On  Tuesday,  the  1st,  a  Chinaman  came  to  the  Roman  Catholic  Orphanage  with  a 
child  and  stated  that  his  wife  was  dying;  thatthev  were  very  poor  and  could  not 
take  care  of  the  child,  which  he  stated  was  a  girl,  and  begged  the  fayor  of  the 
fieithers  to  leave  the  child  with  them.  His  story,  apparently  correct,  the  Fathers  ac- 
ceded, received  the  child,  and  the  Chinaman  lefb.  Shortly  after  it  was  discovered 
the  child  was  a  boy^  not  a  girl  as  represented. 

Wednesday  morning  early  a  man  came  to  the  orphanage,  having  been  aU  round 
the  city  beating  a  §ong  and  crying  that  he  had  lost  his  son.  The  Fathers  told  him 
of  the  child  left  with  them  Tuesaay,  the  circumstances  connected  with  its  receipt, 
and  produced  the  child,  which  the  man  at  once  claimed  as  his.  Taking  the  child,  ne 
proceeded  around  to  the  front  of  the  orphanage,  raised  a  big  noise,  and  soon  a  crowd 
wa6  collected. 

Count  d'Amoux  received  word  at  the  oustom-honse  and  sent  word  at  once  to  the 
prefect  (the  taotai  being  absent)  an^  the  major-general  of  tiie  soldiers.  They  re- 
sponded promptly  and  appeared  on  the  scene,  apparently  quieted  the  mob,  and  told 
the  conunissioner  (Count  d'Amoux)  there  would  be  no  trouble.  The  commissioner 
left  the  orphanage  about  11  o^clock,  going  to  the  custom-house.  At  a  quarter  of 
12  o'clock  the  moo  reassembled  and  attacked  the  American  Church  Mission,  which 
is  immediately  next  to  the  orphanage.  They  had  just  finished  a  flue  new  brick 
building,  two  stories,  and  having  sixteen  rooms.    Mr.  Sowerby,  an  Eugtishman^  wsa 
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in  charge  and  had  only  native  Christians  with  him.  His  wife  and  fiunily  were  away 
in  HanKow.  They  broke  into  his  compound,  and,  finding  Mr.  S.  in  the  garden,  at- 
tacked him.  Urged  by  the  gardener,  Mr.  S.  took  flight,  was  struck  on  tne  head  by 
stones,  knocked  down,  but,  not  being  seriously  hurt,  regained  his  feet  and  finally 
reached  the  English  consulate.  The  house  was  fired  and  completely  destroyed. 
The  fence  on  two  sides  was  of  plauk  and  was  torn  down  and  carried  off,  and  not  so 
much  as  a  foot  of  it  was  left.  Next  the  mob  attacked  the  Roman  Catholic  Orphan- 
age (French)  and  set  it  on  fire,  driving  out  the  one  priest  who  was  there  and  seven 
Sisters.  By  good  fortune  they  were  '&ble  to  get  through  the  mob  by  the  assistance 
of  some  of  the  soldiers,  reach  the  river,  and  were  taken  off  by  boat  from  the  steamer 
JPaohua.  By  this  time  a  large  number  of  Chinese  huts  between  the  orphanage  and 
the  custom-house  were  fired  and  burning  fiercely.  A  change  of  wind  and  three 
large  trees  intervening  saved  the  custom-house  from  the  fire,  but  it  was  a  narrow 
escape. 

Proceeding  down  the  river,  passing  the  English  consulate,  th^  fired  a  house 
belonging  to  Capt.  Cain,  at  the  time  vacant,  destroyed  utterly  his  fine  garden,  and 
carri^  off  everything  but  the  hot  bricks.  Next  was  a  house  belonging  to  the 
Church  of  Scotland  Mission  and  occupied  by  Mr.  Cockbum.  Mr.  C.  and  family 
-were  away  across  the  river  for  the  day  and  so  escaped  the  mob.  The  house  is 
looted  and  destroyed  with  all  its  contents,  as  far  as  can  be  done  without  fire.  The 
large  Catholic  college  and  priest's  house  next  was  attacked  and  burned,  but  without 
any  loss  oOife.  Then,  returning  up  the  river  to  the  custom-house,  the  mob  made 
an  attack,  but  Commissioner  d'^^umoux  had  eight  foreigners  of  his  staff  SM'med  with 
rifles  and  bayonets  and  drove  the  mob  back  at  the  bayonet  point,  pricking  a  num- 
ber of  them,  but  not  firing  on  them.  Night  closed  on  the  scene  with  all  the  foreign 
houses  in  the  place  destroyed,  the  custom-house  and  consulate  alone  being  left.  I 
have  been  carefully  over  the  ground  since  I  got  here,  and  I  don't  think  the  loss  will 
vary  much  from  225,000  taels,  putting  the  things  in  at  an  actufd  value.  Still,  no 
steps  have  been  taken  as  yet,  and  the  claims  may  be  very  much  greater. 

The  Chinese  soldier,  as  usual,  was  of  no  use,  and  charges  are  freely  made  that  sol- 
diers with  coats  turned  over  were  in  the  mob  and  assisted  at  the  burning.  The 
godowns  of  the  steamer  companies  are  all  in  the  hands  of  Chinese,  and  by  bribery 
and  urging  that  the  goods  belong  to  Chinese  the  godowns  were  spared.  The  leaders 
of  the  mob  were  well  dressed  ana  not  Ichang  men.  Rumors  of  further  trouble  are 
rife,  bat  I  do  not  believe  in  it,  as  doubtless  the  leaders  have  left. 

.  Henry  W.  Andrews, 

Consul, 


Mr.  Denby  to  Mr.  Blaine. 

No,  1399.]  Legation  op  the  United  States, 

Peking  J  October  5,  1891.    (Received  November  18.) 
Sib:  In  my  dispatch  No.  1380,  of  the  3l8t  of  August  last,  I  sent  you 
a  translation  of  a  communication  of  the  foreifi:n  office  to  me  relating  to 
tiie  Chinanfa  troubles. 

Having  obtained  from  Rev.  Gilbert  Reid  more  si)ecific  information 
as  to  the  condition  of  affairs  at  that  city,  I  sent  to  the  yam^n  on  the 
Ist  instant  a  communication,  of  which  I  inclose  a  copy.  I  therein 
briefly  recite  the  steps  that  have  been  taken  in  this  troublesome  affair, 
and  I  urgently  ask  that  stringent  orders  be  sent  to  the  local  of&cials 
that  the  missionaries  be  allowed  to  hold,  occupy,  and  build  on  the  lot 
in  the  east  suburb  which  they  bought  last  March. 
I  havC;  etc., 

Ghables  Denby. 


[IncIcMare  in  Ko.  1390.] 
Mr.  Denby  to  the  timng-U  yamSn. 

Legation  of  the  United  States, 

Peking,  October  i,  1891. 
YoxTR  Highness  and  Your  Exceij.encies  :  In  reply  to  your  commanication  of 
Aii;:iist  25,  relating  to  the  Chinanfii  troubles,  I  beg  leave  to  make  a  statement  in  brief 
of  the  case,  as  it  seems  to  me  that  it  is  not  properly  understood. 
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In  the  aatomn  of  1887,  with  the  oonsent  of  the  officials,  the  American  Mission 
leased  a  house  of  Mr.  Lin  Men^  Knei.  Opposition  on  the  part  of  some  persons  aris- 
ing, the  officials  desired  the  missionaries  to  consent  to  an  exchange.  The  mission- 
aries consented,  provided  a  suitable  exchange  could  be  made. 

In  the  winter  of  1888  Robert  Coltman  purchased  a  piece  of  land  a  few  li  from 
the  west  suburbs.  The  taotai  asked  the  mission  to  take  the  land  in  the  country  as 
an  exchange  for  the  property  in  the  south  suburb,  but  the  mission  refused  to  do  so, 
as  the  cases  were  distinct. 

The  deed  to  the  country  land  was  stamped:  the  other  case  remained  unsettled. 
Later  on  the  mission  consented  to  give  up  the  property  in  the  country  and  con- 
tinued to  press  its  desire  for  a  suitable  piece  of  property  in  the  suburbs.  On  the 
14th  of  February  of  the  present  year  the  taotai  wrote  to  the  mtssion  in  regard  to  find- 
ing an  exchange  in  the  suburbs.  This  was  done  in  obedience  to  the  orders  of  your 
highness  and  your  excellencies. 

That  there  was  no  difficulty  in  procuring  land  in  the  east  suburb  was  shown  by 
the  fact  that  a  man  named  Fu  leased  to  the  mission  a  piece  of  land  in  "Uiat  suburb. 
This  is  the  land  in  question. 

When  the  purchase  thereof  was  reported  to  the  taotai,  the  missionaries  stated  that 
they  would  be  willing  to  let  all  other  matters  be  regarded  as  settled,  provided  they 
were  allowed  to  retain  x>o8se88ion  of  this  piece  of  land  lying  in  the  eastern  suburb. 

But  opposition  on  the  part  of  a  few  persons  has  again  arisen.  The  missionaries 
are  willing  tro  grant  another  exchange  if  suitable  land  be  furnished  them.  There  is 
now  no  sign  of  an  exchange  being  made.  The  missionaries  have  occupied  this  land 
for  eight  months.  They  have  raised  a  crop  on  it.  I  urgently  ask  that  your  highness 
and  your  excellencies  will  issue  stringent  orders  that  the  missionaries  be  allowed  to 
hold,  occupy,  and  build  on  the  lot  in  the  east  suburb  without  let  or  hindrance  from 
anyone. 

If  this  is  not  done,  the  whole  Chinanfu  question  will  be  opened  up  again,  and  four 
years'  discussion  will  go  for  naught. 
I  have,  etc., 

CuARLSS  Dbkby. 


Mr.  Denhy  to  Mr.  Blaine. 

TSo.  1410.]  Legation  of  the  United  States, 

Peking^  October  24^  1S91.    (Received  November  28.) 
Sib:  I  have  the  honor  to  inform  you  that  I  have  received  firom  the 
foreign  office  a  communication  relating  to  the  recent  riots,  of  which  a 
copy  is  inclosed. 
I  have,  etc., 

Chables  Denby. 


(Indosure  in  No.  1410.— Translatloii.] 
The  Uung-li  yamSn  to  Mr,  Denby. 

Peking,  October  18, 1891. 

Your  Excellency:  This  yamdn  has  recently  received  from  the  southern  superin- 
tendent of  trade  a  telegram  as  follows : 

''Tsao-i,  a  member  of  an  unlawful  secret  society,  has  been  arrested  and  has  testi- 
fied under  examination  that  he  had  solicited  men  to  enter  the  society  and  had  issued 
certificates  of  membership.  Tang  YU-ting,  a  leader  in  the  conspiracy  to  bum  chap- 
els, admitted  under  examination  that  many  people  had  become  members  of  the  soci- 
ety. Hwang  taotai  also  submits  the  testimony  of  some  of  those  engM^  in  attacks 
on  chapels,  and  orders  have  been  issued  to  him  to  execute  them  on  the  spot  and  ex- 
pose their  heads.  ChianjB^  Kuei-fang  and  others,  who  have  already  been  informed 
against  and  who  are  in  hiding,  have  been  enumerated  in  notices  which  have  been 
sent  to  aU  the  provinces  so  that  they  may  be  seized  wherever  they  may  be.  Three 
of  the  criminals  who  at  Chin  Kuei  acted  on  the  instigation  of  others  have  been 
arrested  and  have  been  sentenced  to  wear  the  kang." 
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No.  1411.]  Mr.  Benhy  to  Mr.  Blaine. 

Legation  op  the  United  States, 
Peking^  October  24^  1891.  (Eeceived  November  28.) 
'  Sib:  I  have  the  honor  to  inform  yon  that  I  have  received  from  the 
foreign  office  a  copy  of  a  very  long  memorial  forwarded  by  Chang  Chi 
Tung,  the  viceroy  of  Hn  Kwang,  on  the  subject  of  the  recent  riots  in 
the  province  of  Hupeh  at  Wusueh.  I  have  thought  that,  owing  to  its 
extreme  length,  an  abstract  thereof  would  be  more  accepl^ble  than  the 
entire  document.  The  viceroy  substantially  makes  the  loUowing  state- 
ments: 

After  the  riot  at  Wuhu  in  May  last  great  popular  excitement  existed 
in  the  whole  valley  of  the  Tangtse.  He  issued  instructions  to  the  offi- 
cials ordering  them  to  adopt  stringent  measures  of  a  precautionary  na- 
ture. At  Wusueh  there  was  an  English  church,  but  no  foundling  hos- 
pital. The  natives  and  foreigners  had  always  got  along  well  together. 
However,  on  the  6th  of  June  last  a  native  of  the  Kuang-chi  district, 
a  Catholic,  arrived  at  Wusueh  carrying  four  children,  whom  he  said 
he  was  taking  to  the  Catholic  asylum  at  Kiukiang.  Some  depraved 
villains,  seeing  the  man,  imagined  the  incident  to  be  a  confirmation  of 
the  prevalent  ruiuors,  and  in  a  moment  a  turbulent  crowd  assembled. 
This  crowd  threw  stones  through  the  windows  of  the  missionary  prem- 
ises, with  the  result  that  a  kerosene  lamp  upset  and  a  fire  broke  out 
which  destroyed  all  the  buildings.  Some  property  was  stolen  by  the 
members  of  the  crowd.  A  native  customs  deputy  and  a  subprefect 
hastened  to  the  scene  of  the  riot  to  restore  order,  but  they  were  stoned 
and  driven  away.  Two  of  the  missionaries  connected  with  the  English 
chapel  were  absent,  but  their  families  remained  there.  .  A  British  sub- 
ject named  Green,  a  customs  tidewaiter,  and  a  British  missionary 
named  Argent  attempted  to  put  out  the  fire  and  were  killed  by  the 
mob.  The  ladies  of  the  mission  went  first  to  the  office  of  the  deputy 
magistrate.  He  refused  to  let  them  enter  his  premises.  They  were 
afterwards  escorted  by  some  soldiers  to  the  house  of  the  subprefect. 
The  three  ladies  had  been  beaten  and  wounded.  The  viceroy  sent 
troops  from  Wuchang  to  Wusueh  to  restore  order.  The  magistrate  of 
Kueng-che  proceeded  to  the  scene  and  made  many  arrests.  Ten  pris- 
oners were  found  to  be  the  real  culprits.  A  trial  took  x)lace.  The 
dei)ositions  of  the  members  of  the  Wusueh  mission  were  taken  at  Han- 
kow and  forwarded  to  the  court.  The  evidence  taken  showed  that  the 
riot  originated  in  the  suspicions  as  to  the  conveyance  of  the  children 
above  mentioned.  The  disturbance  was  sudden  and  without  warning. 
It  had  not  any  origin  in  the  desire  of  plunder.  An  iron  safe  in  the 
premises  was  untouched.  Three  men  admitted  that  they  had  incited 
the  riot  and  two  of  them  that  they  had  stabbed  the  missionary  Argent. 
Two  of  them  were  immediately  decapitated  and  their  heads  exposed  by 
way  of  warning.  The  other  prisoners  were  punished  by  bambooing, 
branding,  and  oanishment  to  various  distances.  The  law  was  exactly 
followed  in  these  sentences.  The  magistrate  who  refiised  to  allow  the 
ladies  to  enter  his  premises  has  been  ordered  to  be  removed  from  office 
and  deprived  of  his  button.  Measures  have  been  taken  to  arrest  offend- 
ers who  are  still  at  large.  The  viceroy  is  to  give  to  the  families  of 
Argent  and  Green  $20,W0  each,  as  the  missionaries  at  Wusueh  were 
in  no  wise  to  blame  for  the  riot.  The  sum  of  $25,000  is  to  be  paid  as 
damages  for  all  other  injuries,  making  $65,000  in  all  to  be  paid.  The 
settlement  has  been  reported  to  the  British  minister,  but  no  answer 
has  been  received. 
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The  viceroy  says  that  the  riots  in  the  Yangtse  Yalley  mostly  origi- 
nated out  of  the  practice  of  receiving  and  bringing  up  young  children 
in  asylums.  False  rumors  of  bad  treatment  of  these  children  circulate 
and  all  of  a  sudden  there  is  a  riot.  The  consuls  at  Hankow  were  re- 
quested to  direct  the  missionaries  to  desist  for  a  time  from  receiviDg 
young  children  into  their  establishments.  Hereafter  there  are  to  be 
periodical  inspections  by  oflBcials  and  gentry  of  these  asylums. 

If  compliance  with  such  regulations  is  secured,  there  will  be  no  further 
trouble.  Rewards  are  to  be  offered  for  the  arrest  of  all  persons  who 
put  up  incendiary  placards.  Two  other  cases  affecting  the  English 
have  been  settled. 

This  report  "is reverently  submitted  to  the  sacred  glance"  by  the 
viceroy. 

I  have,  etc.^ 

Ohables  Denbt. 


Mr,  Denhy  to  Mr,  Blaine. 

[Extract.] 

Fo.  1416.]  Legation  of  the  United  States, 

PeJcingj  October  31,  1S91,    (Received  December  11.) 

SiB:  I  have  the  honor  to  inform  you  that  I  have  received  from  the 
foreign  office  a  communication,  a  translatioir  whereof  is  inclosed.  It 
appears  therefrom  that  the  difficulties  heretofore  existing  at  Ohinanfu, 
in  Shantung,  "have  all  been  cleared  away."  Mr.  Reid  has  been  au- 
thorized to  acquire  land,  and  there  is  no  objection  thereto  on  the  part 
of  the  literati  or  people.  This  happy  termination  of  a  long-standing 
controversy  is  the  cause  of  special  joy  to  this  legation,  which  I  hope 
will  be  participated  in  by  the  Department. 

It  is  proper  to  state,  however,  that  the  claim  of  the  American  Epis- 
copal Mission  for  damages  for  the  destruction  of  its  property  at  Ichang 
is  not  settled,  and  that  it  may  finaUy  reach  the  legation. 
I  have,  etc.y 

Chables  Denby. 


[InolosiiTe  iu  Ko.  1415.— Tranalation.] 

The  Uung-li  yamin  to  Mr.  Denby, 

Informal.]  Peking,  October  SO,  1891, 

YoxTR  EXCELLKNCT :  We  have  the  honor  to  state  that  we  have  received  a  telegram 
from  the  governor  of  Shantnng  reporting  that  the  case  involying  the  purchase  of 
land  by  GUbert  Reid  at  Chinanfu,  in  Shantung,  has  been  settl^.    In  our  recent 

Eersonal  interview  we  informed  your  excellency  of  this.  The  telegram  which  we 
ad  then  received,  however,  was  not  very  explicit,  and  we  telegraphed  for  farther 
details.  We  have  now  received  a  reply  that  all  the  difficulties  in  Mr.  Reid's  affairs 
have  been  cleared  away.  The  authorization  to  him  to  find  a  house  for  a  dispensary 
has  been  explained  by  authorized  subordinate  officials  to  the  satisfEbotion  of  the 
literati  and  people,  and  no  objections  thereto  exist  among  them. 

Tour  excellency  has,  we  suppose,  already  received  a  letter  to  this  effect  from  Mr. 
Reid. 

In  making  this  communication  for  your  excellency's  information,  we  avail  of  the 
occasion  to  wish  you  prosperity. 

Cards  inclosed. 
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COBEBSPO]n)BN0E  WITH  THE  LEGATIOK  OF  CHINA  AT 

WASHINGTON. 

Mr.  Tsui  to  Mr.  Blaine. 

Chinese  L:pgation, 
Washington^  December  18 j  1890. 
SiB:  I  have  the  honor  to  inform  you  that  I  received  on  the  16th  in- 
stant a  cablegram  from  the  foreign  office  in  Peking,  announcing  the 
issuance,  on  the  12th  instant,  of  the  following  imperiaJ  decree  through 
the  grand  council  of  state: 

Eyer  since  treaty  relations  have  been  established  between  China  and  other  nations, 
we  have  yearly  and  without  omission  sent  our  greetings  by  sealed  letters,  and  con- 
sequently our  long-standing  Mendship,  as  years  go  by,  has  become  more  and  more 
cordial  and  firm. 

It  is  very  gratifying  to  me  to  state  that  all  the  ministers  plenipotentiary  who  repre- 
sent their  respective  governments  in  this  court  have  been  signally  successful  in  the 
observance  of  good  faith,  maintenance  of  amity,  and  the  promotion  of  harmonious 
international  intercourse. 

In  the  first  and  second  mouths  of  last  year,  on  account  of  repeated  joyful  events, 
the  foreign  office,  in  pursuance  of  Her  Majesty  the  Empress  Regent's  command, 
banqueted  aU  the  ministers,  so  as  to  have  representatives  of  all  nations  unite  in  the 
enjoyment  of  the  jubilant  occasions.  As  it  is  two  years  since  we  assumed  the  reins 
of  government,  it  is  appropriate  that  we  should,  following  the  precedent  of  the  12th 
year  of  Tung  Chi  (1873),  grant  all  the  ministers  at  this  capital  an  audience,  and 
thereafter  an  annual  one,  as  an  evidence  of  marked  courtesy  extended  to  them.  So 
let  the  foreign  office  name  in  its  memorial  a  certain  day  in  the  first  month  of  next  year 
for  the  audience,  as  above  mentioned,  to  the  ministers  and  charges  d'afi^aires  at  the 
capital,  and  on  the  day  foUowing  entertain  them  at  a  banquet  in  the  foreign  office. 
In  the  first  month  of  every  succeeding  year  these  observances  shall  be  regularly 
kept  up.  Any  minister  who  arrives  after  that  date  shall  have  an  audience  on  the 
regular  annual  day.  When  there  is  a  national  joyful  event,  wherein  both  the  native 
and  foreign  officials  join  in  the  enjoyment  of  the  jubilant  occasion,  let  the  foreign 
office  memorialize  t«  the  Throne,  praying  for  permission  to  give  a  banquet  to  them, 
in  order  to  manifest  the  sincere  and  ever-increasing  desire  of  the  imperial  court  in 
cultivating  the  friendship  of  its  neighboring  courts.  Further,  let  the  foreign  office 
beforehand  memorialize  to  the  Throne  all  the  ceremonies  necessarily  pertaining  to 
and  befitting  the  occasion. 

Implicitly  obey  this  command. 

Accept,  etc., 

Tsui  Kwo  Tin. 


Mr.  Pung  to  Mr.  Blaine. 

Chinese  Legation, 

Washington^  March  P,  1891. 
Sib:  I  liave  the  honor  to  bring  to  your  kind  notice  the  gratifying 
announcement  of  the  following  cablegram  from  the  foreign  office  in 
Peking,  received  yesterday: 

All  the  ministers  had  an  audience  on  the  25th  day  of  the  present  month  (March 
5th,  instant),  and  were  banqueted  on  the  following  day  (March  6,  instant).  Appro- 
priate ceremonies  were  most  pleasantly  observed  on  botu  occasions.  Please  communi- 
cate the  above  to  the  honorable  Secretary  of  State  of  the  United  States. 

Accept,  etc., 

PuNa  KwANa  Yu. 
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Mr.  Blaine  to  Mr.  Fung. 

Department  of  State, 

Washington,  March  11, 1891. 
Sir:  I  liave  the  honor  and  pleasure  to  acknowledge  the  receipt  of 
your  note  of  the  9th  instant,  in  which  you  courteously  inform  me  of 
the  intelligence  which  has  been  communicated  to  you  by  cable,  that  all 
the  foreign  ministers  at  Peking  had  audience  of  His  Imperial  Majesty 
on  the  5th  instant,  and  were  banqueted  on  the  following  day,  March 
6,  with  observance  of  the  appropriate  ceremonial  on  both  these  pleas- 
ing occasions.  A  telegram  has  been  received  from  the  minister  of  the 
United  States  at  Peking  to  the  same  effect. 

Awaiting  the  report  which  Mr.  Denby  will  make  of  this  auspicious 
event,  I  take  this  opi)ortunity  to  express  the  deep  gratification  it  gives 
this  Government  to  behold  this  signal  proof  of  the  good  will  of  China 
toward  the  states  with  which  the  Empire  is  associate  in  the  great  &uu- 
ily  of  nations,  and  of  the  purpose  of  His  Imperial  Majesty's  Govern- 
ment to  cultivate  the  courteous  amenities  of  intercourse  whereby  the 
friendly  relationship  is  shown  and  fostered. 
Accept^  etc., 

James  G.  Blains. 


The  Chinese  consul-general  to  Mr.  Tsui. 

[Tolegraiii.] 

San  Francisco,  May,29, 1891. 
Two  Chinese  merchants  and  one  student  holding  certificates  issued 
by  Chinese  consul  at  Yokohama  properly  visaed  by  American  consul 
arrived  per  steamship  City  of  Pekin.  Collector  refoses  to  land  them, 
mainly  on  the  ground  that  Chinese  consuls  have  no  right  to  issue  certifi- 
cate or  passport  to  Chinese  merchants  or  exempt  class  residing  at  their 
ports  to  come  to  the  United  States.  See  Depaurtment  on  the  matter  im- 
mediately.   Steamer  departs  June  2. 

Li  TuNa  Tew, 
Chinese  Consul- General. 


Mr.  Wharton  to  Mr.  Tsui. 

Depabtment  of  State, 
Washington,  June  1, 1891. 
SiB:  Eeferring  to  our  interview  of  to-day,  and  to  the  copy  before  me 
of  a  telegram  of  the  29th  ultimo,  sent  you  by  the  consul-general  of  your 
Government  at  San  Francisco,  I  have  the  honor  to  say  that  the  Secre- 
tary of  the  Treasury  has  telegraphed  the  collector  at  that  i)ort  to  i)ermit 
the  landing  of  the  two  Chinese  merchants  and  the  student  to  whom 
the  consul-general  refers. 
In  view  of  that  part  of  the  consul-general's  telegram  which  reads : 

Collector  refuses  to  land  them  mainly  on  the  ground  that  Chinese  consuls  have  no 
right  to  issue  certificates  or  passports  to  Chinese  merchants  or  exempt  classes  resid- 
ing at  their  ports  to  come  to  the  United  States-^ 
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I  have  tlie  honor  to  suggest  that  you  address  to  me  a  formal  note, 
confirming  the  statement  made  in  your  interview  with  me  to-day,  that 
the  Chinese  Government  authorizes  the  Chinese  consuls  to  issue  cer- 
tificates or  passports  to  the  privileged  classes,  to  the  end  that  I  may 
communicate  a  copy  thereof  to  the  Secretary  of  the  Treasury  as  a  basis 
for  general  instructions  to  the  collector  at  San  Francisco  designed  to 
preclude  future  embarrassments. 
Accept,  etc.^ 

William  F.  Whabton, 

Acting  SecreUMry. 


Mr.  Tsui  to  Mr.  Wharton. 

Chinese  Legation, 

Waahingtonj  June  2, 1691. 
Sir:  Confirming  the  statement  made  by  me  to  you  in  our  interview 
of  yesterday,  I  have  the  honor  to  inform  you  that  the  Imperial  Chines^ 
Government,  in  order  to  facihtate  a  more  perfect  compliance  with  the 
•^rms  of  section  6  of  the  law  of  the  Congress  of  the  United  States  of 
July  5, 1884,  has  authorized  the  consuls  of  China  in  foreign  countries 
to  issue,  in  behalf  of  their  Government,  to  the  exempt  class  of  Chinese 
residents  in  said  countries  the  certificate  of  identity  reqtiired  by  said 
law. 

I  shall  therefore  be  greatly  obliged  if  you  will  communicate  the  fore- 
going feet  to  the  honorable  Secretary  of  the  Treasury,  in  order  that  he 
may  issue  such  general  instructions  to  the  collectors  or  customs  of  ports 
of  the  United  States  as  shall  secure  a  recognition  by  them  of  the  valid- 
ity of  certificates  of  Chinese  consuls  of  the  character  named. 
I  am,  etc^ 

Tsui  Kwo  Tin. 


Mr.  Tsui  to  Mr.  Wharton. 

Chinese  Legation, 

Washington^  June  5,  1891. 
Sir  :  K  you  wish  me  to  communicate  by  telegraph  to  my  Government 
the  subject  of  our  conversation  which  we  had  together  this  morning,  I 
beg  that  you  will  kindly  send  me  a  copy  of  the  telegram  •  in  question. 
In  my  humble  opinion,  Mr.  Denby,  the  United  States  minister  at 
Peking,  is  attending  to  the  matter,  and  even  my  telegraphic  dispatch 
would  not  be  prompt  enough,  and  it  might  be  as  wefi  for  me  to  com- 
municate by  writing.  Let  me  know,  therefore,  whether  you  desire  me 
to  send  a  telegraphic  dispatch  5  if  so,  I  will  do  so  in  compliance  with 
your  wishes. 

I  have,  etc., 

Tsui  Kwo  Tin. 

*Mr.  Denby'B  telegram  of  June  1, 1891. 
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Mr.  Tsui  to  Mr.  Wharton. 

Chinese  Legation, 

W(Mhington^  June  9y  1891. 

Sm:  Eeferring  to  the  note  which  I  sent  to  you  yesterday,  I  beg  to 
state  that  my  object  in  asking  a  copy  of  Minister  Denby's  cablegram, 
respecting  the  reported  troubles  in  China,  was  for  the  purpose  of  tele- 
graphing to  my  Government  more  accurately  the  localities  where  riots 
were  feared  by  him. 

I  have  now  the  honor  to  inform  you  that,  not  having  received  a  re- 
sponse to  my  note,  and  fearing  that  further  delay  might  not  be  prudent, 
1  have  this  morning  sent  by  telegraph  a  message  to  the  tsnng-li 
yam^n,  e;2q)ressing  the  anxiety  your  Government  feels  on  account  of 
the  news  received  from  Minister  Denby,  and  your  desire  that  measures 
should  be  taken  for  the  protection  of  American  residents  in  the  locality 
named  in  Minister  Denby's  telegram. 

Should  you  see  proper  to  give  me  detailed  information  as  to  the  local- 
ities and  facts  mentioned  in  Minister  Den by's  telegram,  I  shall  take 
great  pleasure  in  further  confirming  my  telegram  of  this  morning  by 
sending  the  additional  details  to  the  tsuug-li  yam^n. 
Accept,  etc., 

TsuL  Kwo  Yin.    . 


Mr.  Wharton  to  Mr.  Tsui. 

Department  OF  State, 
Washington^  June  10^  1891* 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  polite  note 
of  the  9th  instaut,  and  to  thank  you  for  the  transmission  of  your  tele- 
gram of  the  same  date  apprising  the  tsung-li  yam^n  of  the  anxiety  of 
this  Government  touching  our  citizens  who  reside  in  parts  of  China  ex- 
posed to  recent  riots. 

In  further  reply  to  your  valued  note,  I  have  the  honor  to  say  that, 
according  to  Mr.  Denby's  telegram  of  the  7th  instant,  the  riots  were  at 
"  Nanking  and  other  places  ^  and  at  Wusueh. 

I  have  received  to-day  a  further  telegram  (from  the  consul-general  at 
Shanghai)^  stating  that  riots  have  occurred  at  Kiukiang;  that  the 
French  mission,  20  miles  from  Chingkiang,  was  burned  on  ^e  5th  in- 
stant; that  two  Englishmen  were  murdered  at  a  town  on  the  Yangtse, 
above  Kiukiang;  and  that  a  French  mission,  100  miles  from  Shanghai, 
has  been  destroyed. 

Thanking  you  again  for  the  transmission  of  the  telegram  to  the 
tsung-li  yamin,  I  avail  myself,  etc., 

William  F.  Whabton, 

Acting  Secretary. 


Mr.  Tsui  to  Mr.  Blaine. 

Chinese  Legation, 

Washington,  June  13, 1891. 
Sra:  Referring  to  my  note  of  the  9th  instant,  in  which  I  informed 
you  that  I  had  telegraphed  to  my.  Government  the  anxiety  expressed 
by  you  for  the  safety  of  American  subjects  in  China,  I  now  have  the 
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pleasure  to  inform  yon  that  I  am  in  receipt  of  a  cablegram  in  reply  from 
the  tsung-h  yam^n,  stating  that  protection  to  American  residents  in 
the  localities  named  by  Minister  Deuby  is  assured*  as  guarantied  by 
treaty  stipulations  between  the  two  countries,  and  I  am  instructed  to 
communicate  this  intelligence  to  you  in  order  that  you  may  be  relieved 
from  further  anxiety. 

In  thus  executing  the  orders  of  my  Government,  it  is  pleasant  for  me 
to  again  assure  you,  etc., 

Tsui  Kwo  Yin. 


Mr.  Wharton  to  Mr.  Tsui. 

Department  op  State, 
Washington^  June  16, 1891. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  valued  note 
of  the  13th  instant,  by  which  you  communicate  the  assurances  of  your 
Government  that  American  citizens  residing  in- the  localities  named  in 
the  telegram  of  our  minister  at  Peking  of  recent  date  as  the  scenes  of 
riot  will  receive  due  protection. 

Sincerely  thanking  you  for  your  courteous  and  efficient  action  on  be- 
half of  our  citizens  in  China,  I  avail  myself,  etc., 

William  F.  Wharton, 

Acting  Secretary. 


Mr.  Wharton  to  Mr.  Tsui. 

g  Department  op  State, 

Washington,  June  17^  1891. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
2d  instant,  and  to  say  in  reply  that,  having  made  known  its  contents  to 
the  Secretary  of  the  Treasury,  he  has  decided  that  there  are  no  objec- 
tions to  the  acceptance  by  our  customs  collectors  of  the  certificates  of 
identity,  whioh,  under  authority  of  the  Imperial  Government,  are  issued 
by -its  consuls  in  foreign  countries  to  certain  Chinese  subjects  of  the 
exempt  class  contemplated  in  section  6  of  the  act  of  May  6, 1882,  as 
amended  July  5,  1884,  and  will  take  action  accordingly.  I  inclose  a 
copy  of  his  letter. 
Accept,  etc.^ 

William  F.  Wharton, 

Acting  Secretary. 


[Indosnre.] 

iff.  Foiier  to  Mr.  Blaine. 

Treasury  Department, 

Washingtonj  June  IS,  1891, 

Sir  :  I  hare  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  6tli  instant, 

transmitting  a  copy  of  a  note  from  the  Chinese  minister  at  this  capital,  in  which  he 

states  that  the  Imperial  Government,  in  order  to  facilitate  a  more  perfect  compliance 

with  the  terms  of  section  6  of  the  act  of  May  6, 1882,  as  amended  by  the  act  of  July 
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if  l^M<  liM  %niharix^  tKt  rnmn^B  of  ChiBa  tm  Ibreism  roatries  to  iarae,  in  beh&l£ 
<k  tU^'tr  (r^rrtfrum^nty  u»  tb*-  ^-^-tr^ptedorpiiv-ilec^clMBof  CbtBcseresftdentainsQcli 
rjfiiutntrn  tb«  f^txih^Mit  of  f<l«-ni uj  reqamd  kj  maid  scctioQ,  and  requestB  that  this 
iH-ftzrXfhf^nt  mA\  love  ftocL  gcoCTal  i—traetiOBi <•  eolkctop  of  nuttoniB  in  the  United. 
htat^  a«  fth;*! i  tw^^iire  s  rfrfogniSMik  V7 ^CM  of  tke  Tmliditj  of  certifiemtee  of  Chinose 
ctrtihtilM  of  th«;  rh^ra/'ter  named. 
Tb#;  Unfpia;(^  of  tb«;  ii««rtion  of  Iftw  abore  refocred  to  is  as  foOowSy  via : 
''That  in  ord4;r  to  th'*  iaithfal  cxeention  of  theproriaoiis  of  this  act,  eTery  Chinese 
penoOy  other  than  a  laborer,  who  ma j  be  entitled  by  said  treatj  or  thM  act  to  eome 
wjthf  n  the  United  States,  and  who  shaU  be  aboot to  come  to  the  United  States,  shall 
obtain  the  permission  of  and  be  identified  as  so  entitled  by  the  Chinese  Govemment. 
or  of  such  other  foreign  gorernment  of  which  at  the  time  snch  Chinese  person  shall 
be  a  snbJfM^t.  in  each  ease  to  be  eridenced  by  a  certificate  issued  by  such  goTemment, 
which  certificate  shall  be  in  the  English  language,  and  shall  show  such  permisaion, 
with  the  name  o(  the  permitted  person  in  ms  or  her  proper  signature,  and  which 
certificate  shall  state  tne  individual,  family,  and  tribal  name  in  rail,  title  or  official 
rank,  if  any,  the  age,  height,  and  all  physical  i>eculiarities,  former  and  present  occu- 
pation or  profession,  when  and  where  and  how  lone  pursued,  and  place  of  residence 
of  the  person  to  whom  the  certificate  is  issued',  ana  that  such  person  is  entitled  b  j 
this  act  to  come  within  the  United  States.  If  the  person  so  applying  for  a  certifi- 
cate shall  be  a  merchant,  said  certificate  shall,  in  addition  to  above  requirements, 
state  the  nature,  character,  and  estimated  value  of  the  business  carried  on  by  him 
prior  to  and  at  toe  time  of  his  application  as  aforesaid:  Protidedy  That  nothijig  in 
this  act  nor  in  said  treatv  shall  be  construed  as  embracing  within  the  meaning  of 
the  word  'merchant'  hucksters,  peddlers,  or  those  engaged  in  taking,  drying,  or 
otherwise  preserving  shell  or  other  fish  for  home  consumption  or  exportation.  If 
the  certificate  be  sought  for  the  purpose  of  travel  for  curiosity,  it  shall  also  state 
whether  the  applicant  intends  to  pass  through  or  travel  within  the  United  States, 
together  with  ms  financial  standing  in  the  country  from  which  such  certificate  is 
desired.  The  certificate  provided  tor  in  this  act,  and  the  identity  of  the  person 
named  therein,  shall,  before  such  person  goes  on  board  any  vessel  to  proceed  to  the 
United  States,  be  visaed  by  the  indorsement  of  the  diplomatic  representatives  of  the 
United  States  in  the  foreign  country  from  which  said  certificate  issu^  or  of  the 
consular  representative  of  the  United  States  at  the  port  or  place  from  which  the  per- 
son name<l  in  the  certificate  is  about  to  depart;  and  such  diplomatics  representative 
or  consular  represeptative  whose  indorsement  is  so  requirea  is  hereby  empowered, 
and  it  shall  be  his  duty,  before  indorsing  such  certificate  as  aforesaid,  to  examine 
Into  the  truth  of  the  statements  set  forth  in  said  certificate,  and  if  he  shall  find  upon 
examination  that  said  or  any  of  the  statements  therein  contained  are  untrue,  it  snail 
1)0  his  duty  to  roi^ise  to  indorse  the  same.  Such  certificate  visaed  as  aforesaid  shall  be 
prima  facie  evidence  of  the  facts  set  forth  therein,  and  shall  be  produced  to  the  collector 
of  customs  of  the  port  in  the  district  in  the  United  States  at  which  the  person  named 
therein  shall  arrive,  and  afterwards  produced  to  the  proper  authorities  of  the  United 
8tat4«  whenever  lawf^illy  demanded,  and  shall  be  the  sole  evidence  permissible  on  the 

Sart  of  the  person  so  producing  the  same  to  establish  a  right  of  entry  into  the  United 
tates;  but  said  certificate  may  be  controverted  and  the  facts  therein  stated  dis- 
prov«^I  by  the  United  States  authorities." 

In  Uis  opinion  of  this  Department,  the  delegation  of  such  authority  by  the  Chinese 
()ovemn\(mt  to  its  consuls  in  foreign  countries  is  not  incompatible  witii  the  intent 
of  tho  above  section,  and,  inasmuch  as  this  Department  has  already  recognized  such 
dt>logation  of  authority  in  its  telegram  of  the  Ist  instant,  addressed  to  the  collector 
of  cuMtoms  at  San  Ftandsoo,  in  the  case  of  two  Chinese  merchants  and  one  student, 
sutjeeta  t>f  China,  arriving  at  that  port  per  City  qf  PeHny  holding  certificates  £r6m 
the  Chiiuy^e  inni^ul  at  YoKohama,  properly  visaed  by  the  American  consul,  I  will 
titAuk  you  to  t\m)ish  the  Chinese  minister  with  a  copy  of  this  letter,  and  inform 
lUui  Umt  Utiit  IVpartmout  pereeires  no  objections  to  the  acceptance  by  collectors  of 
eu^tums  of  (M'rtitioHtes  of  the  character  mentioned,  issued  by  Chinese  consuls  in 
other  \Huiutries  to  Thint^e  suljeots,  and  that  action  will  be  taken  accordingly. 

it  may  be  mei\tioue«i  tlmt  lVpartment*8  circular  of  January  14, 1885.  paragraph 5, 
a«  tiinouiled  by  it^  letter  of  July  IS,  1885,  contemplates  the  issuance  of  such  certifi- 
^'Httv*  by  ChiuW  diplomat io  aud  consular  officers  to  Chinese  subjects,  not  laborers, 
d«\s\i  lug  to  \Hm\e  to  the  Vuite^l  States  from  countries  other  than  China. 

It  \>H  iiijc>;:xMkte«l  that  Uuitetl  States  oonsular  ofioecs  be  advised  of  the  Iket  of  such 
drle^»^ti\ui  of  authority. 
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Mr.  T9%i  to  Mr.  Wharton. 

Chinese  Legation^ 

Washington^  Jwne  24^  1891. 
Sir:  I  have  had  tiie  honor  to  receive  your  note  of  the  17th  instant, 
with  which  you  inclose  a  copy  of  a  letter  from  the  honorable  Secretary 
of  the  Treasuiy,  containing  the  gratifying  information  that  his  Depart- 
ment has  decided  that  collectors  of  customs  may  accept  the  certificates 
of  identity  of  Ghinese  subjects  in  foreign  countries. 

I  take  pleasure  in  acknowledging  tMs  equitable  action  of  your  Gov- 
ernment, and  shaU  communicate  it  without  delay  to  the  Imperial  Gov- 
ernment, which  on  its  part  will  also  receive  it  with  much  gratificatioiL 
I  repeat,  etc., 

Tsui  Kwo  Yin. 


Mr.  Wha/rton  to  Mr.  Tsui. 

Department  of  State, 
Washington,  July  11, 1691. 
Sm:  I  have  the  honor  to  state  that  the  Department  communicated, 
on  the  3d  instant,  a  copy  of  the  memorandum  left  here  by  you  upon 
that  day,  relative  to  alleged  defects  in  certificates  held  by  certain 
Ghinese  subjects  recently  arrived  at  San  Francisco,  to  the  Secretary  of 
the  Treasury.  As  appears  by  letter  of  the  Treasury  of  the  9th  instant, 
instructions  were  sent  to  the  collector  at  San  Francisco  on  the  7th, 
giving  the  substance  of  your  memorandum,  and  closing  as  follows: 

If  the  defects  in  the  certificates  are  of  the  character  described  by  the  Secretary  of 
State,  the  Department  is  of  the  opinion  that  they  may  properly  be  accepted  as  prima 
fBkcie  evidence  of  the  right  of  the  holders  to  land  in  the  United  States ;  and  you  will 
be  governed  accordingly. 

Accept,  etc., 

William  F.  Whabton, 

Acting  Secretary. 


The  Chinese  consul-general  to  Mr.  Tsui. 

[Telegram.] 

San  Francisco,  July  2i,  1891. 
The  Chinese  merchants  at  Yallejo,  Cal.,  have  recently  been  repeat- 
edly outraged,  robbed,  and  murdered.    Please  communicate  with  the 
State  Department,  with  a  request  that  instructions  be  sent  by  telegraph 
to  extend  protection  to  them. 

Li  TxjNa  Tew. 


Mr.  Wharton  to  Mr.  Tsui. 

Department  op  State, 
Washington,  July  25, 1891. 
Snt:  I  have  the  honor  to  say,  with  reference  to  the  telegram  of  yes- 
terday of  the  imperial  consul-general  at  San  Francisco,  of  which  you 
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left  with  me  a  translation  to-day,  that  1  have  telegraphed  to  the  gover- 
nor of  California,  asking  an  immediate  investigation  of  the  alleged 
outrages  on  (Miinese  subjects  at  Vallejo  and  transmission  of  the  facts  to 
this  Department. 
Accept,  etc., 

William  P.  Wharton, 

Acting  Secretary. 


Mr.  Wharton  to  Mr.  Tsui. 

Departme]*t  op  State, 

Washingtony  August  11^  1891. 
Sir  :  Referring  to  my  note  of  the  25th  ultimo,  I  have  the  honor  to  in- 
close a  copy  of  a  letter  of  the  governor  of  California  and  of  its  accom- 
paniments relative  to  the  alleged  recent  injuries  inflicted  on  Chinese 
residents  of  Vallejo. 
Accept,  etc., 

William  F.  Wharton, 

Acting  Secretary. 


[Indonire.] 
Governor  Markham  to  Mr,  Wkarion, 

EXBCUTIVK  DSPARTBfENT, 

Sacramento,  Cah,  August  3, 1891, 
Sir:  In  reeponse  to  the  request  contained  in  yonr  telegram  of  Jaly  25  in  regard  to 
the  claim  of  the  Ohineee  consul-general  at  San  Francisco  that  Chinese  merchants  at 
Vallejo,  this  State,  had  recently  been  repeatedly  robbed,  outraged,  and  murdered,  I 
beg  leave  to  say  that  I  have  made  a  careful^  ana  as  I  believe  a  searching,  investiga- 
tion of  the  question,  and  transmit  herewith  copies  of  the  letters  received  by  me 
from  his  honor  A.  J.  Buckles,  jud^e  of  the  superior  court  of  Solano  County;  O.  P. 
Dobbins,  esq.,  district  attorney  ot  Solano  County,  who  prosecuted  the  cases;  G.  C. 
Demmon,  the  justice  of  the  peace  before  whom  the  cases  were  tried  and  a  part  of 
them  still  pending;  the  Hon.  George  J.  Campbell,  State  senator,  representing  the 
eleventh  senatorifd  district,  this  State;  Joseph  K.  English,  cashier  of  the  Vallcgo 
Savings  and  Commercial  Bank ;  and  T.  L.  Robinson,  attach^  of  the  United  States 
navy-yard,  Vallejo,  Cal. 
All  of  which  is  respectfully  submitted. 

^     H.  H.  Markhah, 

Governor, 


Judge  Bucklee  to  Governor  Marlihan. 

En  Route  to  DETRorr,  July  t8, 1891. 
Snt:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  July  25, 
which  was  handed  me  at  Snisun  last  night  as  I  passed  en  route  to  Detroit.  I  am 
aware  that  the  district  attorney  of  Solano  County  has  been  putting  forth  every 
effort  at  his  command  to  bring  tlie  guilty  parties  in  the  Vallejo  trouble  to  justice, 
andrl  have  relerred  your  letter  to  him,  with  a  reauest  that  he  furnish  your  excel- 
lency with  a  statement  of  the  trouble  and  what  his  efforts  have  been.  Knowing 
the  efBciency  of  police  officers  of  my  court  and  the  zeal  of  the  district  attorney  to 
bring  offenders  to  justice,  I  assure  you  no  effort  will  be  spared  to  this  end. 
I  have,  etc.^ 

A.  J.  Buckles, 
Judge,  Fwrfield,  Solano  County,  Cal. 
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Diiiriot  Attorney  Dohhins  to  Chttmor  Moflrkkam. 

Faibfield,  July  $8, 1891. 

Sir:  Toot  favor  of  25th  instant;  containing  a  copy  of  telegram  received  by  yon 
from  the  Acting  Secretary  of  State  at  Washington,  in  which  it  is  stated  that  the 
Chinese  consul-general  at  San  Francisco  has  complained  to  the  Department  of  State 
at  Washington  "that  Chinese  mer(;hant8  at  ValJejo  have  recently  been  outraged, 
robbed,  and  murdered,  and  urging  the  Department  to  request  of  you  due  protection 
for  Chinese  subjects,"  has  been  duly  received.  In  replj  will  say,  that  as  prosecut- 
ing office*  of  this  county  I  had  thoroughly  examined  into  the  matter  complained 
of  before  receiving  your  communication,  and  the  facts,  briefly  stated,  are  about  as 
follows : 

About  11  o'clock  on  the  evening  of  July  4  a  fire  broke  out  in  a  house  in  Vallejo 
oc<iupied  by  Chinese  as  a  store  and  wash  house.  The  origin  of  the  fire  is  unknown, 
the  Chinese  themselves  making  no  claim  that  it  was  incendiary.  As  soon  as  the 
alarm  was  sounded  the  fire  company  of  Vallejo  responded,  but  by  the  time  they 
arrived  there  the  fire  had  been  about  extinguished  by  the  Chinese  and  other  per- 
Bons  who  in  the  meantime  had  collected  there.  The  house  where  the  fire  caught  is 
a  very  low  one-story  shanty  and  is  situated  in  the  very  heart  of  the  city.  While 
the  house  was  burning  the  front  door  was  broken  open  by  a  person  whom  the  testi- 
mony showed  was  a  fiSeman,  and  a  number  of  people  entered  the  building,  and  a 
TOod  deal  of  stnff  was  taken  from  the  house,  and  carried  into  the  street  to  save  it 
Srom  burning,  and,  as  I  understand,  was  afterwards  burned  up  either  accidentaJly 
or  on  purpose,  and  without  doubt  a  good  deal  of  damage  was  done  them  according 
to  the  testimony  of  the  Chinese,  but  it  is  hard  to  say  whether  designedly  or  acci- 
dentally. 

According  to  the  testimony  of  the  Chinese,  about  ten  minutes  after  the  fire  men- 
tioned above  was  extinguished  a  number  of  persons  entered  the  house  and  began 
pulling  out  drawers  and  opening  boxes  and  rifling  them  of  their  contents,  and  one 
of  the  persons,  a  neg^o  man,  they  say,  attempted  to  set  fire  to  the  house.  The  negro 
was  arrested  for  arson  on  the  complaint  of  the  Chinese,  and  his  examination  was 
set  for  Monday^  the  20th  of  this  month,  before  a  justice  of  the  peace  in  Vallejo. 

In  the  meantime  the  Chinese  also  had  seven  or  eight  young  men,  residents  of  Val- 
leio,  arrested  for  robbing  alleged  to  have  been  committed  at  the  same  time.  The 
Chinese  employed  special  counsel  here  at  Fairfield  to  assist  in  the  prosecution  of 
these  cases.  Chi  the  20th  instant  the  special  counsel  and  myself  represented  the  State 
at  the  examination  of  the  person  charged  with  arson,  and  a  thorough  examination 
was  had  of  the  entire  matter,  both  as  to  the  charge  of  arson  and  the  charge  of  rob- 
bery. The  attorney  who  represented  the  defendant  made  no  objection  to  uie  course 
pursued  by  us.  There  were  but  two  witnesses  for  the  State  to  any  material  facts  or 
who  could  identify  the  party  whom  they  claimed  attempted  to  set  the  fire  or  who 
committed  the  robbery.  Against  these  two  Chinese  witnesses  were  a  number  of  white 
witnesses,  who  swore  positively  that  the  parties  whom  it  was  alleged  were  in  the 
house  at  the  time  of  the  robbery  were  not  there  at  all.  At  the  time  that  the  two 
Chinese  say  that  the  robbery  was  committed,  damage  done,  etc.,  there  were  a  num- 
ber of  Chinese  in  the  house,  besides  the  white  men  who  were  there,  and  there  is 
nothing  to  show  but  that  they  were  as  much  interested  in  the  robbery  of  the  store- 
keeper as  anyone  else.  After  a  thorough  examination  of  the  case  on  the  20th,  the 
court  suggested  that,  unless  further  testimony  was  prodiiced  by  the  State  connect- 
ing tlie  defendant  with  the  alleged  offense,  he  would  be  compelled  to  dismiss  him. 
The  fbrther  hearing  of  the  case  was  then  continued  until  Wednesday,  22d  instant,  to 
give  the  prosecution  further  opportunity  to  produce  testimony.  On  that  day  the 
special  counsel  for  the  Chinese  from  Faimeld  did  not  attend  the  examination,  hav- 
ing seemingly  abandoned  the  prosecution.  And  when  the  case  was  called  on  Wednes- 
day, 22d  instant,  another  special  counsel  from  San  Francisco  appeared  to  assist  the 
prosecution,  who,  after  looking  around  Vallejo  for  awhile,  returned  from  where  he 
came,  and  the  oase  was  again  continued  to  Saturday,  25th  instant,  to  still  give  the 
State  time  to  procure  frirther  proof.  On  that  day  I  attended  before  the  magistrate  at 
Vallejo,  and,  neither  of  the  special  counsel  appearing  and  there  being  no  further 
testimony  produced,  the  case  against  the  defendant  was  dismissed  by  the  court. 

The  oase  of  robbery  is  still  pending  against  the  young  men,  and  as  soon  as  the 
special  counsel  for  the  Chinese  are  ready  the  charges  against  them  will  be  duly  inves- 
tigated in  a  court  of  law. 

On  the  Idth  of  this  month,  at  about  9  o'clock  in  the  evening,  another  fire  broke 
out  in  a  house  occupied  by  Chinese,  adjacent  to  the  house  which  caught  fire  the  night 
of  July  4.  When  discovered  the  fire  was  coming  through  the  roof  from  the  inside 
of  the  house.  No  one  was  in  or  near  the  house,  as  far  as  can  be  ascertained,  but 
Chinese;  the  house  was  entirely  consumed,  and  a  Chinese  infant  was  burned  to  death 
in  the  building.  No  claim  is  made  by  anyone,  to  my  knowledge,  that  the  fire  was 
incendiary.    The  belief  of  everyone  to  whom  I  have  spoken  about  the  matter  is 
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thAt  a  Chinese  woman  wa«  smoking  opium  and  fell  asleep  while  so  doing,  and  thai 
the  fire  canght  in  the  bed  clothes  from  her  pipe,  and  that  idea  is  borne  ont  by  the 
fact  that  the  fire  started  from  the  inside  of  the  nouse  and  from  her  room.  The  claim 
of  the  Chinese  consul  that  anyone  was  murdered  is  not  true.  No  life  was  lost  except 
tiiat  of  the  child  above  montioncd. 

In  the  arson  case  the  facts  of  both  cases  were  necessarily  brought  out,  and  were 
thoroughly  investigated  by  the  tribunal  provided  by  the  law  of  this  State  for  that 
purpose,  and  the  court  has  officially  said  in  the  arson  ease  that  there  was  not  sofiScient 
cause  from  the  testimony  adduced  to  believe  tiie  defendant  guilty  of  a  public  offense, 
and  also  intimated  to  the  prosecution  that  if  the  proof  was  the  same  in  the  robbery 
oases,  he  would  feel  it  to  be  his  duty  to  <^i*TniMi  them  also. 
Respectfiilly,  etc., 

O.  P.  DOBBIKB, 

Diitriot  AUamep,  8oUmo  Cotuily. 


Ju$Uc$  of  ike  Peace  Demman  to  Govemor  Marhham. 

Vallbjo,  Gal.,  July  B8, 1891, 
DsAR  Snt:  In  reply  to  your  letter  requesting  information  relative  to  Chinese 
merchants  having  been  outraged,  robbed,  and  mi^ered  recently  at  Vallejo,  I  wonld 
respectfully  state  the  following  facts,  out  of  which  the  charge  has  probably  grown : 
On  the  night  of  July  4  a  fire  was  discovered  in  a  building  occupied  by  a  Chinese 
merchant.  While  the  local  firemen  were  engaged  in  extinguishing  the  flames^  it  is 
alleged  that  a  quantitv  of  the  merchandise  was  stolen.  L.  0.  Harner,  the  assistant 
district  attorney  of  Solano  County,  immediately  began  an  investigation,  resulting  in 
a  complaint  being  sworn  to  and  warrant  of  arrest  issued  for  one  Wilson  Anderson 
(negro)  upon  a  charge  of  arson,  and  at  the  hearing  held  before  me  as  justice  of  the 
peace  on  July  18,  1^1,  the  district  attomev  of  Solano  County,  O.  P.  Dobbins, 
Assistant  District  Attorney  L.  G.  Harrier,  and  George  A.  Lament,  the  latter  being 
specially  retained  to  assist  the  prosecution  on  behau  of  the  Chinese,  were  present. 
At  the  reonest  of  the  attorneys  for  the  prosecution  the  case  was  continued  until 
July  22, 1891,  for  the  purpose  of  enabling  them  to  secure  desired  evidence,  and 
again  continued  until  July  25,  1891,  at  which  time  there  not  beins  sufficient  to 
warrant  the  detention  of  the  accused,  on  motion  of  the  attorney  for  the  defendant, 
the  district  attorney  being  present  and  acquiescing,  the  case  was  dismissed  and  the 
defendant  discharged.  On  July  16,  1891,  as  a  further  result  of  the  investigation  of 
the  assistant  district  attorney,  a  complaint  was  made  charging  twelve  young  men  with 
the  crime  of  robbery,  a  warrant  was  issued  thereon,  and  the  accused  arrested  and 
brought  into  court,  and,  owing  to  the  feust  that  the  prosecution  is  entirelv  without 
evidence  to  substantiate  the  charge,  no  farther  proceedings  have  been  had. 

On  July  19, 1891,  between  9  and  10  o'clock  at  night,  another  fire  was  discovered  in 
a  building  occupied  by  Chinese  and  adjoining  tne  one  where  the  fire  occurred  on 
July  4.  This  fire  consumed  the  buUding,  whidi  was  not  the  case  with  the  previous 
one,  and  it  was  afterwards  learned  that  a  Chinese  child  about  3  years  of  age  was 
burned  to  death.  With  reference  to  the  origin  of  the  fire  on  July  19, 1891, 1  would 
state  that  I  have  heard  of  no  charge  of  its  being  incendiary  having  been  inade,  and 
would  explain  that  the  charge  of  arson  with  reference  to  the  first  fire  was  based 
upon  circumstances  which  occurred  after  the  fire  was  in  reality  extinffuiBhed,  it 
being  alleged  that  the  person  arrested  was  engaged  in  endeavoring  to  rexindle  the 
fire. 

In  conclusion,  I  would  state  that,  whUe  it  is  possible  some  merchandise  may  have 
been  carried  off  during  the  confusion  incident  to  a  fire,  I  am  positive  that  the 
other  charges  of  outrages  and  murder  are  entirely  without  foundation. 
Yours,  very  truly, 

G.  0.  Dbmmon, 

Juetioe  of  ike  Peace. 


Mr,  Campbell  to  Governor  Markkam. 

Vallejo,  Cal.,  July  97,  189L 
TourExoxllekct:  Tours  ofthe  25th  instant  at  hand.  In  your  letter  you  state  that 
the  minister  of  China  had  represented  to  the  Acting  Secretary  of  State  at  Wadiing- 
ton  that  he  had  a  telegram  £rom  the  Chinese  consul-general  at  San  Francisco  stat- 
ing that  Chinese  have  recently  been  outraged,  robbed,  and  murdered  In  Vallejo, 
You  desire  that  I  shall  inform  you  at  once  wnat  truth  there  is  in  the  charge.  I  have 
taken  some  pains  to  inform  myself  as  to  the  truth  or  falsity  of  said  charge,  and  will 
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Btkj  that  to  the  best  of  mj  knowledge  there  is  no  tmth  whatever  in  it.    The  charge 
grew  out  of  the  following  circnmstances : 

On  the  night  of  the  4th  of  July,  at  five  minutes  to  12  o'clock,  a  small  Chinese 
house  caught  fire  on  the  roof  ft-om  fireworks.  The  fire  department  was  promptly  on 
hand  and  put  out  the  fire.  While  the  fire  department  was  en^ged  in  putting  out 
the  fire  the  Chinese  claim  that  a  colored  boy  by  the  name  of  Wilson  attempted  to 
set  fire  to  the  house  in  a  new  place,  and  they  turned  him  out,  and  they  also  claim 
that  while  the  fire  was  burning  that  several  young  mem  carried  away  some  property 
found  in  the  house.  They  swore  out  a  warrant  for  the  arrest  of  Wilson  on  a  charge 
of  arson  and  nine  others  on  a  charge  of  robbery,  all  of  whom  were  arrested. 

Mr.  O.  P.  Dobbins,  district  attorney,  and  L.  G.  Harrier,  his  assistant,  aided  by 
George  Lament,  the  ablest  lawyer  in  the  county,  as  special  counsel  for  the  Chinese, 
prosecuted  the  case  before  his  honor  George  C.  Demmon.  They  had  the  case  against 
Wilson  continued  three  times,  and  the  Chinese  consul-general  sent  up  from  San 
Francisco  the  well-known  lawyer  Mr.  T.  D.  Reardon  to  assist  in  the  prosecution. 
Yet  nothing  could  be  shown  to  prove  Wilson  guilty,  and  so  weak  was  tne  case  that 
Mr.  Lamont  and  Mr.  Keardon  only  came  here  once,  and,  for  lack  of  evidence,  the 
court  was  compelled,  on  July  25,  to  dismiss  the  case  and  discharge  Wilson.  The 
charge  of  robbery  is  still  before  the  court,  and  wheuever  the  attorneys  for  the 
Chinese  think  they  have  sufficient  evidence  to  warrant  them  to  call  up  the  case  it 
wiU  be  called  up.     So  much  for  the  outrage  and  robbei-y. 

There  never  has  been  a  case  of  Chinese  murder  in  this  city  in  the  eighteen  years 
that  I  have  lived  here,  although  there  have  been  many  white  men  murdered  here  in 
that  time. 

On  the  night  of  the  19th  instant  a  fire  broke  out  in  a  Chinese  house,  in  whfoh  a 
Chinese  child  3  years  old  was  burned  to  death.  This  fire  occurred  at  about  9  o'clock 
p.  m.  It  was  a  moonlight  night.  The  gas  was  also  burning.  The  house  was  located 
at  one  of  the  most  frtMiueuted  streets  in  the  city.  This  may  be  the  case  which  is 
claimed  to  be  the  murder  recently  committed  here.  Yet  no  such  statement  has  ever 
been  made  here.  The  parents  of  the  dead  child  have  made  no  charge  either  in  the 
courts  or  newspapers  of  the  city,  although  both  are  open  to  them  the  same  as  to  the 
rest  of  the  population.  Whilst  every  person  in  this  community  regretted  the  death 
of  the  poor  ciiild  and  sympathize  with  its  parents,  there  is  none  who  believe  that 
the  place  was  set  on  fire  by  any  white  person.  We  love  justice,  and  this  one  fact 
you  may  believe,  that  the  protection  of  the  law  is  given  U)  the  Chinese  in  this  city 
as  fully  and  as  fairly  as  to  the  white  portion  of  our  population. 

These  are  the  facts  in  the  case  as  far  as  I  have  been  able  to  ascertain  them..  They 
are  all  that  is  kno ^n  of  the  matter  here. 

Hoping  they  may  be  satisfactory  to  you,  I  remain,  etc., 

Geo.  J.  Campbell,  Sb. 


Mr,  Bohinsan  to  Governor  Markham. 

Vallejo,  July  S9,  1891, 

Dear  Sir  :  I  am  in  receipt  of  yours  dated  the  27th  instant  and  in  reply  will  say  that 
I  have  had  an  interview  with  the  Chinese  here  regarding  the  fire,  robbery,  etc.,  of 
which  you  ask,  and  will  try  and  give  you  a  brief  idea  of  the  circumstances. 

On  the  night  of  July  4  one  of  the  frame  buildings  in  the  Chinese  quarter  took  fire, 
and  the  firemen,  as  they  claim,  **  rushed  in,  the  crowd  followed,  and  immediately 
began  to  demolish  everything."  The  building  being  occupied  by  one  of  the  Chinese 
merchants,  he,  of  course,  makes  the  amount  of  his  loss  appear  as  large  as  possible. 

The  Chinese  also  claim  that  after  the  fire  was  extinguished  some  of  those  present 
tried  to  rekindle  it,  and  even  went  so  far  as  to  take  some  of  their  effects  out  into  the 
street  and  set  fire  to  them.  They  consequently  had  the  parties  arrested  and  tried 
here  in  Vallejo,  resulting  in  their  dismissal  for  lack  of  evidence  to  hold  them. 

The  Chinese  were  represented  by  some  of  the  best  legal  talent  in  the  country.  I 
was  not  present  at  the  trial,  but  no  doubt  you  can  get  a  copy  of  the  evidence  or  all 
the  desired  information  from  George  C.  Demmon,  justice  of  the  peace,  where  the  case 
was  tried.  As  regards  the  murder,  I  have  never  known  a  Chinaman  being  murdered 
here  in  Vallejo.  No  doubt  the  case  to  which  you  refer  is  the  one  where  one  of  the 
Chinese  children  was  burned  in  the  last  fire,  about  a  week  ago.  This  fire  burned  an- 
other of  their  houses,  and  this  they  also  claim  was  incendiary.  No  arrests  have  yet 
followed  this  last.  Any  further  information  I  am  at  present  unable  to  give,  but  think 
the  report  has  been  greatly  exaggerated. 
Very  truly,  yours, 

T.  L.  BOBINSON. 

H.  Ex,  1,  pt  1 30 
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Mr.  BnglUh  to  Ocvemar  Ma/rkktm. 

Yallrjo,  Cal.,  July  f7, 1S91, 
Dear  Sir  :  In  reply  to  your  faTor  of  the  25th  instant^  reqttestiiig  that  I  should  ''eanse 
immediate  investigation''  of  the  complaint  of  the  ''  Chinese  consnl-ffeneral,  San 
Francisco^"  as  to  outrages  committed  against  Chinese  merchants  in  VaUejOy  I  beg  to 
say  that  I  think  the  complaint  is  exaggerated.  On  the  night  of  July  4  one  of  the 
houses  in  the  Chinese  quarter  took  fire,  and  during  the  fire  said  house  was  consid- 
erably broken  up,  and  the  merchants  claim  that  considerable  merchandise  and  cloth- 
ing was  stolen^  Our  officers  here  arrested  a  young  man  on  suspicion  of  arson  in 
setting  fire  to  said  premises.  The  case  was  tried  several  days  ago  in  Justice  G.  C. 
Demmon's  court,  and  by  advice  of  our  county  district  attorney  was  dismissed  for 
lack  of  evidence.  On  the  night  of  Jdly  19  another  fire  took  place  in  Chinatown,  in 
the  house  immediately  adjoining  the  one  of  July  4.  The  building  was  completely 
destroyed  and  with  it  a  little  Chinese  girl  a^ed  3  or  4  years,  who  was  burned  to 
death.  Suspicion  was  at  once  aroused  that  this  was  the  work  of  an  incendiary  in 
revenge  for  the  arrest  of  the  man  arrested  on  suspicion  as  to  the  first  fire,  but 
investigation  seemed  to  prove  that  the  last  fire  caught  from  the  inside  of  the  prem- 
ises. For  further  information  I  would  refer  you  to  Justice  Demmon.  If  there  is 
anything  I  can  do  further  to  assist  in  this  matter^  command  me. 
Toursy  very  respectfully, 

Jos.  R.  English. 


Mr.  Tsui  to  Mr.  WJmrton. 

Chinese  Legation, 
WasMngtoHj  August  13^  1891.    (Received  August  14,) 
Sib:  I  have  heretofore  been  under  the  necessity  of  bringing  your 
attention  to  the  riotous  proceedings  of  a  band  of  lawless  people  of  the 
town  of  Vallejo,  Cal.,  directed  against  certain  peaceable  and  law-abiding 
Chinese  subjects,  merchants  of  said  town  of  Vallejo. 

It  is  now  my  duty  to  lay  before  you  an  official  communication  from 
the  imperial  consul-general  at  San  Francisco,  containing  a  detailed 
account  of  the  riotous  events  referred  to  and  of  the  losses  and  damages 
sustained  by  the  Chinese  subjects  therein  named. 

In  view  of  the  statements  made  in  said  communication,  if  any  further 
action  of  the  part  of  the  National  Government  can,  in  your  judgment, 
be  taken  \o  secure  the  punishment  of  the  guilty  parties  and  protection 
of  the  Chinese  subjects  from  further  violence  and  loss,  it  will  be  very 
gratifying  to  my  Government. 
Accept,  etc., 

Tsui  Kwo  Yin. 


[Inclosare.] 

Tranilation  of  the  letter  of  JA  Tung  Tew,  the  Chinese  consul-general  at  San  Francisco 
Cal.^  to  the  Chinese  minister  at  Washington. 

Your  Excellency  :  I  am  in  receipt  of  a  petition  from  Sze-toe  Hing  Fat,  Sze-toe. 
Shing  ShunC;  and  Sze-toe  Shing  Cheok,  all  Chinese  merchants,  residing  in  the  United 
States,  who  represent  that  they  have  been  in  partnership  in  the  Kwong  Tai  Shing 
grocer  store,  in  the  town  of  Vallejo,  in  the  State  of  Cambmia;  that  on  the  night 
of  the  4th  of  July  la£t  some  residents  of  said  town  let  off  some  crackers  and  threw 
them  at  the  front  of  their  store,  which  soon  canght  fire:  one  of  the  partners  discov- 
ered it,  and  at  once  raised  an  alarm,  but  fortunately  ihe  fire  was  soon  quenched; 
that  the  wicked  persons  who  had  tried  to  prevent  the  fire  from  being  put  out  then 
advanced  in  a  body,  armed  with  firearms  and  other  weapons,  broke  open  the  door  of 
the  store  and  rushed  in,  robbed  them  of  their  goods  and  money  (a  list  of  same  being 
herewith  appended),  assaulted  and  wounded  3  of  the  Chinese  who  were  assisting  in 
mipiifhing  the  tire,  saturated  the  store  with  kerosene  oil,  to  which  they  set  tire,  and 
tiien  went  away;  that  they,  the  ^petitioners,  without  delay  repaired  to  the  court  ia. 
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the  town  to  present  their  complaint,  which  the  oonrt  refased  to  entertain,  the  court 
not  allowing  the  charges  of  incendiarism  and  burglary  being  preferred,  bnt  suggested 
that  the^  ^ould  be  modified;  that,  as  the  chairges  were  true  and  borne  out  b^  facts, 
they  insisted  on  the  court  receiving  their  complaint,  but  it  did  not  entertain  it  xmtil 
the  15tii  day  of  the  sixth  month  (the  19th  of  July  last),  when  it  issued  a  warrant  for 
the  arrest  of  8  of  the  perpetrators  only  on  the  charge  of  robbery ;  that  those  men, 
after  their  arrest,  were  soon  bailed  out  on  bonds  varying  f\rom  the  sum  of  $1  to  ^: 
subsequently  6  of  them  were  declared  not  guilty  and  discharged,  and  only  2  are  still 
held,  pending  trial;  that  since  the  local  authorities  have  been  thus  partial  in  screen- 
ing them,  the  wicked  parties  will  show  greater  boldness,  and  it  is  impossible  to 
guard  against  future  danger:  consequently  they  deem  it  necessary  to  bring  the 
above  facts  to  my  notice  and  requesl  me  to  sijbmit  them  to  your  excellency's  con- 
sideration, to  the  end  that  a  communication  may  be  sent  to  the  State  Department, 
with  a  solicitation  that  protection  accorded  by  treaty  stipulations  be  extended  to 
them,  the  guilty  parties  be  punished,  and  compensation  be  awarded  for  the  loss  of 
their  property. 

I  have  further  received  a  petition  ftom  Fong  Mun  Ewan.and  Fon^  Foo  Lit, 
Chinese  subjects,  who  represent  that  they  are  uncle  and  nephew  by  relation,  having 
resided  in  the  town  of  Vallejo,  in  the  State  of  California,  for  some  years;  tiiat  in  the 
sixth  month  of  the  thirteenth  year  of  Kwun^  Su  (between  July  and  August,  1887) 
Fong  Mun  Kwan  married  a  daughter  of  a  family  samamed  Chew  (during  the  several 
years  since  the  marriage  two  girls  were  bom  to  them,  and  recently  a  boy  baby,  not 
quite  one  month  old);  that,  owing  to  several  of  their  countrymen  having  been 
arrested  on  the  charges  preferred  by  the  Kwong  Tai  Shing  store  of  incendiarism  and 
burglary  committed  on  the  night  or  the  4th  of  July  last,  some  wicked  men,  through 
bitter  hatred  of  the  Chinese  and  with  a  view  to  revenge,  on  the  night  of  the  19th  of 
July  last,  set  their,  the  petitioner's,  house  on  fire  by  first  saturating  with  kerosene 
oil  the  wooden  side  of  the  house  from  outside  and  igniting  it.  On  that  night,  about 
8  o'clock.  Chew  She,  wife  of  Fong  Mun  Kwan,  had  retired  early  to  bed  with  her 
babe  and  two  daughters,  while  the  petitioners  slept  in  their  employer's  house,  never 
dreaming  of  such  a  disastrous  occurrence  that  would  befall  on  them ;  that  fortu- 
nately a  Chinese  subject,  named  Yu  A  Yom,  saw,  in  the  moonlight,  a  young  man  in 
the  act  of  setting  the  house  on  fire,  who  escaped  on  his  approach,  otherwise  there 
would  have  been  not  the  least  clew  as  to  the  cause  of  the  fire ;  that  when  Chew  She 
was  awakened  by  the  flames  that  danced  around  her,  she,  almost  choked  by  the 
smoke  and  badly  scared,  snatched  her  baby  and  younger  daughter  from  her  bed  and 
ran  out  of  the  house  with  them,  but  when  she  returned  to  save  the  elder  daughter 
she  found  her  enveloped  in  flames  and  burned  to  [a]  crisp ;  that  they  have  prepared 
a  list  of  their  property  and  money  lost  on  that  occasion,  amounting  to  $1,384.45 ; 
that  Chew  She,  in  her  endeavors  to  save  the  other  daughter,  got  burned  about  the 
forehead  and  head ;  that  when  the  tire  was  over  the  body  of  the  elder  daughter  was 
dug  out  of  the  ruins ;  its  hea<l  had  been  burned  oft*  and  the  body  entirely  Iwrned  into 
a  crisp— the  worst  and  most  cruel  result  of  an  incendiarism  ever  seen ;  that  it  being 
a  crime  of  incendiarism  admits  of  no  doubt,  anil  arcording  to  treaty  stipulations  of 
both  nations  proper  protection  should  be  extended  to  the  Chinese  residents  in  this 
country  and  outrages  committed  upon  them  should  be  visited  with  severe  punish- 
ment ;  that  the  cruel  death  met  by  the  elder  daughter  and  the  heavy  loss  of  property 
through  the  fire  suffered  by  the  petitioners  are  facts  which  can  not  but  enlist  all 
sympathies;  that  they  wanted  to  enter  a  complaint  in  the  local  court,  which  refused 
to  entertain  it,  and,  being  apprehensive  of  more  outrages  of  like  character  which  no 
precaution  could  guard  against,  they  have  brought  the  matter  to  my  notice,  and 
pray  that  the  same  be  submitted  to  your  excellency  for  your  information,  so  that 
your  excellency  may  communicate  with  the  State  Department  on  the  subject,  to 
the  end  that  instructions  may  be  issued  for  an  investigation  of  the  matter,  the  arrest 
of  the  perpetrators  of  the  crime  and  their  punishment,  and  also  a  compensation  for 
the  loss  of  their  property. 

The  wicked  people  had  since  tried  for  several  nights  consecutively  to  set  fire  to 
the  houses  occupied  by  the  Chinese  subjects,  and,  though  the  latter  have  been  vigi- 
lant in  their  watch  against  such  attempts  and  have  so  far  averted  immediate  danger, 
yet  as  there  might  be  the  possibility  of  the  former's  success  in  carrying  out  their 
evil  designs,  I  hastened  to  telegraph  the  circumstances  to  your  excellency  with  a 
request  that  an  immediate  communication  should  be  made  to  the  State  Department 
for  the  issuance,  by  telegrapli,  of  instructions  to  the  local  authorities  to  the  end 
that  proper  protection  migiit  be  extended  so  as  to  prevent  any  further  outrages 
being  committed. 

In  the  case  of  Fong  Mun  Kwan  no  foreigner  would  come  out  to  give  evidence  for 
him,  and  the  local  authorities  are  shielding  the  perpetrators  of  the  crime,  which  is  a 
matter  of  regret. 

Herewith  I  send  the  inclosed  list  of  property  lost  as  above  stated. 
I  have,  eto., 

Lx  YuNO  Ykw. 
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Szo  Toe  Hing  Fat  and  others  claim  $1,800  as  the  loss  of  property,  etc.  Fong  Mon 
Kwan,  Fonjf  Foo  Lit,  Fong  Pung  Shiiin,  Fong  Foo  Tsune,  Fong  Yut  Wai,  Fong  Lo-w 
Tok,  Fong  Show  Tsan,  Fong  Pung  Kong,  Fong  Foo  Heen,  and  Fong  Foo  Tsiin,  claim 
$1,484.45  as  the  amount  of  their  loss  in  property  destroyed  by  fire. 


Memorandum  of  an  interview  between  Mr.  Wharton  and  Mr.  Tsui. 

Washington,  August  17^  1891. 

The  Chinese  minister  informed  me  to-day  that  he  had  received  a  tele- 
gram Saturday  from  the  tsuug-li  yamen  to  the  effect  that  the  riot«  had 
almost  ceased  in  China.  He  stated  also  that  he  was  very  glad  to  be 
able  to  say  that  no  American,  so  far,  has  been  injured.  He  fiirther  said 
that  his  Government  had  expressed  some  feeling  that  the  United  States 
slumld  consider  it  necessary  to  send  a  fleet  of  vessels  to  Chinese  waters, 
as  his  Government  had  heard  was  the  intention  of  the  President. 

I  assured  the  minister  that  it  was  not  the  intentiim  of  the  President 
to  send  a  fleet.  He  only  intended  to  send  three  vessels  at  the  present 
time. 

The  minister  asked  whether  the  vessels  were  sent  to  protect  the  in- 
terests of  the  missionaries  especially,  or  to  look  after  the  interest*  of  the 
United  States  generally.  1  informed  him  that  vessels  were  sent  to  look 
after  the  interests  of  all  United  States  citizens  in  China. 

William  F.  Wharton, 

Acting  Secretary. 


Memorandum  of  an  interview  between  Mr.  Wharton  and  Mr.  Tsm. 

September  25, 1891. 
The  Chinese  minister  called  to-day  and  said  that  he  had  received  a  tele- 
gram frotn  the  Chinese  ministei-  in  London  to  the  effect  that  on  the  12th 
day  of  September  a  vessel  arrived  in  Shanghai  from  Hongkong  (nation- 
ality not  stated),  ujxm  which  the  customs  officers  at  Shanghai  found 
thirty-five  cases  of  amis  among  the  freight  and  5  pounds  of  dyTiamite 
among  the  baggage  of  an  Englishman  named  Maying,  who  is  deputy 
commissioner  of.  customs  at  Chiugkiang.  This  news  was  telegraphed 
to  Peking,  when  the  foreign  office  ordered  an  investigation  through  the 
inspector-general,  Sir  liobert  Hart.  Upon  inquiry  made,  the  deputy 
comnussioner  ascertained  that  an  Englishman  (Esmy  by  name)  shipped 
the  goods  in  question  from  liongkong  for  the  sex'ret  society  at  Chiug- 
kiang. Among  the  persons  belonging  to  the  society  is  an  Englishman 
named  Tyson,  who  is  supposed  to  be  the  head  of  the  society,  and  six 
other  foreigners,  all  belonging  to  the  same  society.  These  persons  live  in 
Shanghai.  The  foreign  office  has  communicated  with  the  British  min- 
ister in  Peking,  asking  him  to  instruct  the  British  consul  at  Shanghai  ^ 
to  have  the^e  perscms  arrested.  The  minister  says  that  the  foreign 
office  expresses  much  concern  that  after  the  trouble  the  Chinese  Gov- 
ernuijBnt  has  had  to  sux>press  the  riots  it  should  find  foreigners  inciting 
and  aiding  the  rioters.  There  is  nothing  to  show  that  any  of  the  for- 
eigners who  are  accused  of  being  implicated  in  this  transaction  are 
citizens  of  the  United  States. 

William  F.  Wharton, 

Acting  Secretary* 
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Mr.  Abbott  to  Mr,  Blaine. 

No  164.]  Le&ation  op  the  United  States, 

Bogotdj  December  17^  1890.     (Received  January  13,  1891.) 

Sib  :  I  have  had  my  desired  conferences  with  the  minister  of  foreign 
affiiirs  in  relation  to  the  question  of  the  interpretation  of  the  consular 
convention,  raised  by  the  settlement  of  the  estate  of  Mrs.  Smith. 

I  presente^l,.  verbally,  the  Aiews  of  the  Department  as  embodied  in 
previous  instructions.  The  minister  evidently  recognized  the  strength 
of  our  position  and  gave  me  his  best  attention.  He  was  carefiil,  how- 
ever, not  to  commit  himself,  and  made  no  attempt  to  defend  the  Colom- 
bian interpretation.'  The  imi)ression  he  made  upon  me  was  that  he  had 
never  given  the  matter  his  personal  consideration.  He  promised  to  do 
so,  however,  and  will  now  have  ample  opportunity,  as  Congress  is  about 
to  adjourn.  I  have  always  been  extremely  desirous  to  have  this  matter 
80  presented  to  Dr.  Rold^n's  attention  as  to  insure  his  own  personal 
study,  and  believe  that  this  has  now  been  accomplished. 

He  told  me  on  a  former  occasion  that  he  had  no  desire  to  maintain 
the  Colombian  interjiretation  at  all  hazards,  and  that  he  was  prepared 
to  yield  the  point  if  he  could  be  convinced  of  any  error  in  conclusions 
reached. 

As  the  minister  will  soon  leave  the  city  for  the  suinmer  vacation,  I 
have  prepared  and  sent  to  him  a  note,  of  which  I  inclose  a  copy.  I  do 
not  expect  a  reply  until  after  the  vacations  are  over  in  January  or  Feb- 
ruary. 

It  seems  to  me  that  there  can  be  no  question  of  ultimate  success  in 
this  matter,  and  I  think  that  the  friendly  but  i)ersisteut  representations 
which  have  been  ma<le  to  the  minister  from  time  U)  time  will  impress 
him  with  the  importance  attached  to  the  question  by  the  United  States 
and  will  gain  his  personal  and  careful  consideration. 
I  am,  etc., 

John  T.  Abbott. 


[Indosnre  in  No.  164.] 
Mr.  Abbott  to  Senor  Bolddn. 

Legation  op  the  United  States, 

Bogotdy  December  16,  1890 

Sir:  I  bare  tlie  honor  to  invite  your  exceUency's  careful  attention  to  the  circum- 
stances attending  the  settlement  of  the  estate  of  Susannah  Smith,  a  citizen  of  the 
United  States,  who  died  in  Colon  intestate  during  the  year  1888. 

Mrs.  Sqiith  left,  inter  aliay  two  tenement  houses  situated  in  Colon  upon  land  leased 
from  the  Panama  Railroad  Company. 

In  accordance  with  the  provisions  of  article  ui,  section  x,  of  the  existing  consular 

469 


Digitized  by 


Google 


470  FOREIGN   RELATIONS. 

convention  between  our  respective  rouutrioH,  the  foiiuul  of  tbe  United  States  at 
Colon  proceeded  to  settle  Mrs.  Smith's  estate,  and  iu  the  exercise  of  such  functions 
sold  the  two  houses  in  July,  1888,  and  applied  the  proceeds  to  the  payment  of  Mrs. 
Smith's  debts  in  Colombia.  Several  months  after  the  due  settlement  of  the  estate 
had  been  made  the  local  authorities  intervened,  and  are  now  proceeding  to  settle 
the  same  under  the  provisions  of  the  statute  law  of  Colombia.  Such  intervention 
and  proceeding  seem  to  be  contrary  to  the  plain  meaning  of  the  abore-cited  section 
of  the  treaty  of  1850,  and  it  is  believed  that  a  due  consideration  of  the  law  and  the 
facts  of  tlie  case  by  your  excellency's  (Government  will  lead  to  an  immediate  with- 
drawal of  further  action  by  the  local  authorities  of  Colon  and  to  a  recognition  by 
Colombia  of  our  cousuls'  right  to  settle  the  estates  of  their  countrymen  dying  here, 
so  far  as  relates  to  personal  property.  In  support  of  my  Government's  belief  that 
the  action  of  our  consul  should  not  be  disturbed,  I  beg  leave  to  submit  the  follow- 
ing considerations : 

The  tenth  paragraph  of  the  third  article  of  the  consular  convention  of  1850  be- 
tween the  United  States  and  New '  Granada  contains,  in  reference  to  the  powers  of 
consular  officers,  the  following  provisions  > 

''They  may  take  possession,  make  inventories,  appoint  appraisers  to  estimate  the 
value  of  articles,  and  proceed  to  the  sale  of  the  movable  property  of  individuals  of 
their  nation  who  may  die  in  the  country  where  the  consul  resides  without  leaving 
executors  appointed  by  their  will  or  heirs  at  law.  In  all  such  proceedings  the  consm 
shall  act  in  coniunction  with  two  merchants,  chosen  by  himself,  for  drawing  up  the 
said  papers  or  delivering  the  property  or  the  produce  of  its  sales,  observing  the  laws 
of  his  country  and  the  orders  which  he  may  receive  from  his  own  Government;  but 
consuls  shall  not  discharge  these  functions  in  those  States  whose  peculiar  legislation 
may  not  allow  it.  Whensoever  there  is  no  consul  in  the  place  where  the  death 
occurs,  the  local  authorty  shall  take  all  the  precautions  in  their  power  to  secure  the 
property  of  the  deceased." 

The  first  question  that  arises  in  the  present  case  under  this  paragraph  is  whether 
the  United  States  consul  in  Colon  haa,  in  1888,  when  he  sold  the  houses,  the  right 
to  take  possession  of  and  sell  the  movable  property  of  his  deceased  countryman  in 
that  place.    My  Government  is  of  opinion  tnat  he  had. 

The  ''contracting  parties"  named  in  the  convention  are  New  Granada  and  the 
United  States.  By  the  convention  the  right  to  take  possession  of  and  sell  the  mova- 
ble property  of  their  deceased  countrymen  is  accoraed  to  the  consuls  of  the  "  con- 
tracting parties."  Therefore,  neither  of  the  *'  contracting  parties  " — that  is  to  say, 
neither  New  Granada  nor  the  United  States — can  make  any  law  prohibiting  or 
interfering  with  the  exercise  of  these  functions  by  consuls  of  the  other  "contract- 
ing'party "  which  will  not  be  in  contravention  of  the  convention.*  The  existing  law 
of  Colombia  (New  Granada),  under  which  it  is  claimed  that  such  consular  functions 
can  not  be  exercised,  is  a  law  made  by  a  "contracting  party  "  to  the  convention, 
and  therefore  ^admitting  for  the  sake  of  argument  that  this  law  does  not  allow  the 
exercise  of  sucn  functions)  is  clearly  contrary  to  the  provisions  of  that  treaty. 

When  the  convention  was  concluded  New  Granada  was  a  centralized  republic. 
So  far  as  I  have  been  able  to  ascertain  there  was  no  general  law  deiiniog  or  limiting 
the  powers  of  consuls  with  Respect  to  the  settlement  of  the  estates  of  their  deceased 
countrymen.  Nor  were  there  any  political  divisions  under  any  name  that  had  legis- 
lative jurisdiction  in  the  premises.  It  is  true  that  after  the  creation  of  the  United 
States  of  Colombia  the  separate  States  of  the  Republic  adopted  legislation  of  their 
own  upon  the  subject.  But  the  rights  of  consuls  under  that  state  of  ali'airs  is  not 
now  under  discussion.  In  1886,  however,  the  Republic  of  Colombia  supplanted 
the  United  States  of  Colombia.  The  States  became  departments,  and  much  of  their 
prior  legislation  became  inoperative. 

The  National  Government  of  the  Republic  has  the  sole  power  to  legislate  upon  mat- 
ters of  the  kind  under  discussion,  and  has  exercised  that  power  since  August  6, 1886. 

What  may  be  the  construction  of  the  laws  of  Colombia  made  by  the  central  au- 
thority appears  to  my  Government  to  be  immaterial.  In  this  case  there  is  a  perti- 
nent and  comprehensive  treaty  stipulation,  which,  it  is  needless  to  argue,  is  of 
paramount  obligation  upon  the  contracting  parties. 

The  only  exception  to  the  exercise  of  the  powers  conferred  by  the  said  section  of 
the  convention  is  found  in  the  provisions  that  **  consuls  shall  not  discharge  these 
functions  in  those  States  whose  peculiar  legislation  may  not  allow  it."  The  reason 
and  etfect  of  this  are  clear:  In  the  United  States,  just  as  was  formerly  the  case  in 
Colombia,  legislative  power  in  respect  to  the  settlement  of  estates  is  vested  in  the 
several  States.  It  has  always  been  controverted  whether  the  exercise  of  this 
power  could  constitutionally  be  controlled  by  the  Government  of  the  United  States 
either  by  law  or  by  treaty.  In  order  to  meet  this  difficulty,  it  was  provided  in  t^e 
convention  that  the  consuls  should  not  exercise  the  functions,  of  settling  estates  in 
States  "  whose  peculiar  legislation  might  not  allow  it." 

The  term  ''peculiar  legislation  *'  means  simply  the  legislation  of  particular  polit- 
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ioal  diTisions  of  the  country  possessmg  legislative  pover  with  respect  to  thtt.  sub- 
ject-matter. The  term  ** those  States"  was  also  obviously  employed  in  reference 
to  the  ^ame  political  divisions^  and  could  not  have  been  used  with  reference  to  the 
contracting  parties  or  Govemtnente.  So  far  as  those  Governments  are  concerned, 
they  bound  themselves,  in  all  places  where  they  jjossessed  the  necessary  jurisdic- 
tion, to  permit  consuls  to  exercise  the  functions  in  question.  So  clear  does  this 
appear  to  be  that  my  Government  does  not  perceive  how  any  other  construction 
can  be  placed  upon  the  treaty,  and  is  therefore  of  opinion  that  the  consul  at  Co- 
lon had  authority  under  the  treaty  to  take  possession  of,  inventory,  appraise,  and 
Bell  the  movable  property  of  Mrs.  Smith. 

It  now  remains  to  consider  the  question  whether  the  houses  the  consul  sold,  built 
upon  land  leased  firom  the  Panama  Railroad  Company,  were  movable  property  within 
the  meaning  of  the  treaty.  If  they  were,  the  consul  had,  under  the  construction 
herein  maintained,  the  right  to  take  possession  of  and  sell  them. 

Amon^  the  methods  by  which  it  is  held  that  property  in  goods  and  chattels  may 
be  acquired  is  that  of  accession.  This  right  existed  under  the  Roman  law,  from 
which  it  found  its  way  into  the  jurispmdence  of  England  and  the  United  States. 

'*The  right  of  accession,"  sajrs  Kent,  "is  defined  in  the  French  and  Louisianian 
codes  to  be  the  right  to  all  which  one's  property  produces,  whether  that  property 
be  movable  or  immovable,  and  the  right  to  that  which  is  united  to  it  by  accession, 
either  naturally  or  artificially  "  (2  Kent's  Comm.,  360).  This  definition,  itis  believed, 
correctly  defines  the  right  wherever  it  is  recognized,  and  it  is  understood  to  be  rec- 
ognized in  the  law  of  Colombia. 

Under  the  doctrine  of  accession  it  is  held  that  if  one  built  with  his  own  materials 
a  house  upon  the  land  of  another,  the  owner  of  the  land  acquired  by  the  right  of 
accession  the  property  in  the  building.  Such  is  the  general  principle,  but  it  is  by  no 
means  without  exception.  There  are  many  cases  in  which  a  man  may  own  as  per- 
sonal property  a  buuduig  erected  upon  the  land  of  another.  This  haa  been  held  to 
be  so  even  in  the  absence  of  an  express  agreement  between  the  owner  of  the  laiid 
and  the  builder  of  the  house.  But  it  appears  to  be  as  unquestionable  as  it  is  just 
and  reasonable,  that  where  it  is  understood  and  agreed  that  the  title  to  the  building 
shall  not  be  merged  into  the  title  of  the  land,  the  property  in  the  two  things  remains 
distinct  and  the  building  is  treated  as  personalty.  In  this  case  the  owner  of  the 
land  waives  his  right  of  accession,  and,  having  waived  it,  he  can  not  in  turn  claim 
the  benefit  of  it.  Such  a  waiver  appears  to  have  been  made  in  the  case  of  Mrs. 
Smith's  houses. 

I  hav^  in  my  possession  and  at  your  excellency's  command  a  blank  form  of  the 
lease  which  was  made  by  the  Panama  Railroad  Company  to  Mrs.  Smith.  The  sixth 
article  of  the  lease,  translated,  reads  as  follows : 

"It  is  also  a  condition  of  this  contract,  that  on  its  expiration,  whether  by  the 
ending  of  the  term  of  five  years  above  fixed,  or  by  its  having  been  terminated  or 

rescinded  before  that  term ,  the  lessee, ,  binds  himself  to  return  to  the 

company  the  leased  land,  clearing  it  entirely,  the  expense  of  the  operation  of  pull- 
ing down  the  house  and  removing  the  materials  being  upon  the  lessee." 

This  seems  to  contain  a  clear  renunciation  of  the  right  of  accession. 

It  is  also  observed  that  in  the  fourth  article  of  the  contract  it  is  provided  that  if 
the  lease  shall  be  determined  by  reason  of  the  failure  of  the  lessee  to  pay  his  stipulated 
rent,  any  building  which  may  have  been  erected  shall  remain  at  the  disposal  of  the 
competent  judge,  in  order  that  it  may  be  subjected  to  the  sentence  which  he  may 
pronounce. 

And  the  fifth  article  provides  expressly  that  the  lessor  shall  in  no  case  have  a 
right  to  the  improvements  made  on  the  land  leased. 

These  various  provisions  appear  completely  to  have  destroyed  the  right  of  acces- 
sion and  to  have  placed  the  houses  erected  by  Mrs.  Smith  in  the  category  of  mova- 
ble property,  which  the  consul  had  a  right  to  take  possession  of  and  sell. 

In  this  connection,  I  desire  to  say  that  a  copy  and  translation  of  that  portion  of 
your  excellency's  message  to  Congress  relating  to  this  question  have  been  trans- 
mitted to  Washington  for  the  examination  of  the  United  Statt^a  State  Department. 
After  due  and  careful  consideration  of  the  arguments  therein  advanced,  my  Gov- 
ernment is  unable  to  yield  its  assent  to  the  view  therein  maintained,  and  believes 
that  the  foregoing  observations  constitute  a  complete  answer  to  the  arguments 
therein  presented. 

I  have  delayed  to  make  a  written  representation  of  this  case  on  account  of  the 
multifarious  tluties  imposed  upon  your  excellency  by  reason  of  the  sessions  of  Congress, 
In  doing  so  at  this  time  permit  me  to  express  the  nope  that  this  so  important  mat- 
ter may  receive  your  excellency's  serious  and  early  attention. 
I  avail,  eto., 

John  T.  Abbott. 
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Mr.  Blaine  to  Mr.  AbbotL 

No.  145.]  Department  op  State,  ' 

Washington,  January  16,  1891. 
Sir  :  I  have  received  your  No.  164,  of  the  17th  ultimo,  in  regard  to  the 
interpretation  of  section  10  of  article  m  of  the  consular  convention  of 
1850  between  the  United  States  and  Colombia,  relating  to  the  adminis- 
tration of  the  estates  of  deceased  iiersons  by  consular  officers. 
I  approve  the  tenor  of  your  note  on  the  subject  to  Seiior  Bold&a. 
1  am,  etc., 

James  O.  Blaine. 


Mr.  Abbott  to  Mr.  Blaine. 

No.  190.]  Legation  op  the  United  States, 

Bogotd,  February  26,  1891.    (Received  March  31.) 

Sir:  With  my  No.  164,  of  December  17  last,  I  forwarded  a  copy  of 
my  note  to  this  Government  relative  to  the  interpretation  of  article  m, 
section  10,  of  the  consular  convention  of  1850. 

On  the  24th  instant  I  received  your  No.  145,  of  January  16  ultimo, 
approving  the  tenor  of  my  communication.  ' 

On  the  11th  instant  I  received  jfrom  this  Government  a  reply  to  my 
note,  a  translation  of  which  is  herewith  inclosed.  The  translation  for- » 
warded  is  believed  to  express  the  idea  of  the  minister's  reply  ;  but  I 
have  not  expended  much  time  upon  that  portion  quoted  from  Dalloz, 
since  you  undoubtedly  have  the  original,  to  which  reference  should  be 
made.  With  this  exception,  I  think  the  translation  may  be  depended 
upon. 

It  will  be  perceived  that  the  foreign  office  continues  to  dissent  in  the 
most  radical  manner  from  the  views  presented  by  the  Department. 

It  will  be  unnecessary  to  weary  you  with  any  comments  upon  the 
learned  argument  to  which  the  minister  has  felt  inclined  to  affix  his  sig- 
nature. I  have  deemed  it  prudent  to  refrain  from  attempting  any  reply 
thereto,  in  view  of  the  fact  that  you  will  undoubtedly  desire  -to  consider, 
before  further  action,  that  portion  of  the  document  which  says  in  effect 
that  Colombia  will  denounce  the  convention  rather  than  accept  the  in- 
terpretation contended  for  by  the  United  States,  a  course  which  would 
involve  the  termination  of  the  general  treaty  of  1846.  This  position 
might  easily  be  construed  as  notice  to  the  Department  that  the  pre- 
sentation of  ftirther  considerations  in  support  of  our  claim  will  be  inef- 
fectual, even  if  Colombia  should  thereby  be  compelled  to  admit  their 
validity.  If  such  be  the  intention  of  this  Government,  it  is  entirely 
consistent  with  its  every  act  since  the  discussion  of  this  matter  arose. 

Of  the  manner  in  which  it  has  resi)onded  to  the  extremely  cautious 
and  friendly  attempts  of  the  legation  and  the  Department  to  secure  a 
candid  discussion  of  the  questions  involved  without  wounding  the  sus- 
ceptibilities of  Colombia  or  prejudicing  the  original  situation  of  the 
parties  interested,  you  are  ftdly  informed  in  my  previous  dispatches. 

The  fact  that  certain  officials  of  the  foreign  office  have  nourished 
their  opposition  to  our  claims  with  an  almost  passionate  fondness  has 
always  been  well  known  to  me.  But  I  have  cherished  the  hope  that 
a  calm  and  di8])assionate  consideration  of  the  case  by  the  minister  him- 
self would  lead  to  an  acquiescence  in  our  position,  so  evidently  sound 
as  to  command  the  unqualified  approval  of  every  interested  foreign  rep- 
resentative at  this  capital. 

The  fiict  that  the  minister  would  i)refer  to  denounce  the  convention 


Digitized  by 


Google 


COLOMBIA.  473 

than  yield  his  assent  to  our  claims  is,  however,  unexpected,  and  it  is 
not  impossible  that  he  has  taken  this  position  because  he  has  recog- 
nized the  strength  of  our  contention  and  the  weakness  of  his  own,  so 
far  as  ordinary  argument  is  concerned. 

It  will  be  noted  that  in  his  report  to  Congress  uix>n  the  Smith  estate, 
transmitted  with  my  No.  120,  of  August  22  last,  the  minister  gave  no- 
tice that,  on  account  of  the  great  delays  sometimes  occurring  in  the  set- 
tlement of  the  estates  of  foreigners,  reforms  in  the  existing  laws  would 
be  proposed. 

The  foreign  representatives  here  whose  countries  are  wholly  (as  in 
the  case  of  France)  or  partially  (as  in  the  cases  of  Germany  and  Italy) 
without  the  supposed  advantages  of  treaty  stipulations  concedmg  con- 
sular powers  in  the  matter  under  discussion  presented  to  the  foreign 
office  their  views  of  such  modiH cations  as  they  hoped  might  be  recom- 
mended. They  earnestly  dissented  from  certain  provisions  of  the  pro-  ' 
posed  law  and  repeatedly  urged  a  rexx)nsideration  on  the  part  of  the 
Government. 

Depending,  as  we  do,  upon  a  plain  treaty  stipulation  to  regulate  the 
settlement  of  the  estates  of  our  citizens,  I  declined  to  manifest  any 
interest  in  the  proposed  changes  and  refrained  from  making  any  sug- 
gestions in  regard  thereto. 

But  I  am  informed  that  the  representations  of  my  colleagues  were 
entirely  without  effect,  and  that  the  law  passed  as  origiimlly  framed  in 
the  foreign  offtce.  I  forsvard  a  copy  of  this  law,  but  hardly  regard  a 
translation  necessary.  Its  chief  aim  and  purpose  is  to  render  more  ex- 
plicit and  mandatory  the  duty  of  local  authorities  to  assume  jurisdiction 
over  the  estates  of  deceased  foreigners.  It  has  the  merit  of  attempting 
to  provide  more  carefiilly  for  the  preservation  of  the  property  of  the 
deceased.  The  most  conmiendable  provision  is  the  reduction  of  the 
time  when  the  final  settlement  of  an  estate  may  be  hoped  for  from  four 
to  two  years.  A  most  objectionable  provision  to  my  colleagues  is  that 
subjecting  the  proceeds  of  an  estate  to  the  order  of  the  local  judge  hav- 
ing jurisdiction  thereof.  I  bring  the  foregoing  suggestions  to  your  no- 
tice to  show  the  evident  determination  of  the  Government  not  to  yield 
its  control  over  the  estates  of  deceased  foreigners,  nor  to  listen  to  any 
modifications  proposed  by  other  interested  nations.  On  the  whole,  how- 
ever, the  law  will  probably  facilitate  the  final  settlement  of  estates. 

Keturning  to  the  (iommuuication  of  the  minister,  I  call  attention  to 
his  statement  relative  to  the  action  of  Great  Britain  in  the  matter  of 
the  subsidiary  labor  tax.  A  perusal  of  my  previous  disi)atches  and  in- 
cisures relative  to  this  matter  will,  I  think,  show  that  Great  Britain 
only  consented  not  to  oppose  the  interpretation  contended  for  by  Colom- 
bia, given  certain  conditions,  but  never  agreed  to  the  restrictive  in- 
terpretation as  stated  in  the  minister's  note.  I  further  call  attention  to 
the  claim  that  custom,  in  a  measure,  nmkes  the  rule  of  interpretation. 
Various  cases  are  cited  in  which  this  legation  has  acquiesced  in  the 
jurisdiction  of  Colombian  courts  over  the  estates  of  our  citizens,  deceased 
intestate.  Before  speaking  of  the  individual  cases  mentioned,  I  would 
say  that  I  can  produce  scores  of  instances  since  1850  where  American, 
British,  and  German  consuls  have  settled  the  estates  of  their  fellow- 
countrymen  dying  here,  with  no  objection  whatever  on  the  pail  of  the 
authorities.  My  information  is  that  the  cases  in  which  the  local  au- 
thorities have  intervened  have  been  rare  in  comparison  with  the  whole 
number  of  decedents.  It  is  only  recently  that  the  Government  has  be- 
gun to  insist  upon  taking  jurisdiction  in  such  cases,  although  I  am  not 
aware  that  it  has  ever  admitted  officially  in  any  way  anything  which 
would  militate  against  the  position  now  assumed. 
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The  first  case  cited  is  that  of  Jacinto  Rodriguez,  Tvho  is  said  to  have 
died  in  Rio  Hacha  in  1853.  On  an  examination  of  the  legation  records, 
I  find  that  on  December  5^  1859,  Mr.  Jones,  our  then  minister,  in  a 
note  to  the  foreign  office,  said : 

I  beg  leave  again  to  call  your  attention  to  the  case  referred  to  in  the  accompany- 
ing letter  and  copy  of  your  pa][)er8  referred  therein  [sic],  and  to  beg  that  you  wiU 
use  your  potential  influence  -with  the  proper  authorities  at  Kio  Hacna  for  an  early 
settlement  of  Mr.  Jacinto  Rodriguez  [sic]. 

The  note  also  requests  that  collections  made  be  forwarded  to  Boston 
for  the  widow  of  the  deceased.  The  previous  correspondence  which  had 
evidently  taken  place  is  not  of  record.  May  18, 1860,  Mr.  Jcmes,  in  a 
note  to  the  foreign  office,  said:        ^ 

«  •  *  May  X  ask  that  you  will  direct  the  proper  authorities  to  pay  over  said 
amount  and  whateyer  may  be  here  collected  to  the  legal  representatlTes  oi  said  Rod- 
riguez, who,  etc. 

This  is  all  I  can  find  about  this  case.  Whether  we  had  a  consul  at 
Eio  Hacha  from  1850  to  1860  I  am  uninformed. 

It  wiU  be  noted  that  the  above  is  the  only  case  cited  by  the  minister 
which  occurred  during  the  existence  of  the  "  Confederation  of  New  Gran- 
ada,'' the  Government  with  which  the  convention  was  concluded.  All 
the  other  cases  occurred  during  the  time  of  the  "United  States  of  Co- 
lombia,'' when  the  centralized  form  of  the  .New  Granada  Government 
had  given  way  to  the  system  of  independent  States.  In  this  connection, 
I  suggest  that  it  would  be  desirable  for  me  to  know  whether  the  De- 
partment is  of  opinion  that  the  consular  functions  ceased  or  not  during 
the  time  of  the  "  United  States  of  Colombia'^  and  whether  it  is  consid- 
ered that  the  States  of  the  United  States  erected  since  the  date  of  the 
convention  stand  on  the  same  footing  as  those  then  existing. 

The  next  case  named  is  that  of  Frederick  E.  Gilbert  in  1865,  the 
correspondence  in  which  will  be  found  in  Mr.  Burton's  No.  215  to  Mr. 
Seward,  dated  January  26, 1866,  and  in  dispatches  therein  referred  to. 

The  correspondence  in  the  case  of  Carlos  Hofiman  will  be  found  in 
Mr.  Burton's  No.  216  to  Mr.  Seward,  dated  January  28, 1866. 

That  in  the  case  of  Martin  P.  M.orris  will  be  found  in  Mr.  Burton's 
No.  231  to  Mr.  Seward  dated  May  3, 1866. 

The  case  of  Gustavus  Wall  occurred  during  the  term  of  Mr.  Hurl- 
but.  After  a  careful  search  I  am  unable  to  discover  a  single  one  of  his 
letters  to  this  Government  among  the  archives  of  this  legation. 

The  case  of  Alexander  Henry  is  fidly  explained  in  my  No.  121,  of 
August  22,  1890. 

The  British  and  German  legations  take  great  interest  in  the  result  of 
the  discussion  of  this  question,  since  by  reason  of  the  favored-nation 
clause  England  and  the  Hanseatic  cities  are  entitled  to  the  benefits  of 
our  convention. 

I  think  that  in  the  light  of  past  events  all  interested  parties  are  con- 
vinced  that  there  has  never  been  any  intention  on  the  part  of  Colombia 
to  yield  to  any  theory  of  intrepretation  that  would  invest  consuls  with 
any  rights  or  privileges  not  granted  by  Colombian  statute  law.  The  in- 
timation of  the  minister  of  a  possible  denouncement  of  the  convention 
seems  to  confirm  this  supposition. 

I  would  further  suggest  that  a  statement,  showing  in  what  parts  of 
the  United  States  Colombian  consuls  are  deprived  by  reason  of  State 
laws  of  the  privileges  stipulated  for  in  the  convention,  might  be  inter- 
esting. 

I  am,  etc., 

John  T.  Abbott. 
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[Inclosure  in  No.  190.— Traoalatioii.] 

S^nor  Rolddn  to  Mr.^Abbm. 

Republic  of  Colombia,  Ministry  of  Foreign  Affairs, 

Bogotd,  February  10, 1891. 
Sir  :  I  have  the  honor  to  answer  the  note  which  you  addressed  to  this  ministry 
upon  December  16  last,  relative  to  the  settlement  of  the  estate  of  Susannah  Smith. 

Ill  the  mcloped  memorandum  will  be  found  expressed  the  reasons  which  induce 
the  Government  of  this  Republic  to  adhere  to  its  former  opinion  conceminjo:  this 
case,  thus  differing,  although  with  regret,  from  the  conclusion  of  your  excellency, 
to  whom  I  with  pleasure  reiterate  the  assurances,  etc. 

Antonio  BoLDiK. 


pjielMiire.— Tranalatioii.] 
Memorandum, 

The  local  judges  of  the  department  of  Panama  have  taken  cognizance  of  the  set- 
tlement of  the  estate  of  Susannah  Smith,  a  citizen  of  the  United  States  of  America, 
who  died  in  Colon  without  leaving  a  will. 

The  Government  of  the  Republic  authorizing,  as  it  has  authorized,  this  judicial 
proceeding  has  taken  into  account  reasons  which  still  subsist,  notwithstanding  the 
contrary  opinion  set  forth  in  the  name  of  his  Government  by  the  minister  of  the 
United  States  in  his  note  of  December  16  last. 

The  course  of  the  judges,  undoubtedly  correct  in  the  li^ht  of  international  law, 
"which  subjects  every  foreigner  to  the  local  Jurisdiction  of  ms  place  of  %bode  or  domi- 
cile, and  in  the  light  of  the  Colombian  pubhc  law,  which  contains  the  same  principle 
in  artiole  10  of  the  national  constitution,  is  also  so  considered  in  relation  to  the  stipu- 
lations of  the  existing  ^consular  convention  between  this  Republic  and  the  United 
States. 

Article  3  of  the  consular  convention,  which  is  that  which  touches  the  present  case, 
reads  thus : 

"  Article  III.  The  consuls  admitted  in  either  Republic  may  exercise  in  their  re- 
spective districts  the  following  functions  i 

*'  10.  They  may  take  possession,  make  inventories,  appoint  appraisers  to  estimate 
the  value  of  articles,  and  proceed  to  the  sale  of  the  movable  property  of  individ- 
uals of  their  nation  who  may  die  in  the  country  where  the  consid  resides  without 
leaving  executors  appointed  by  their  will  or  heirs  at  law.  In  all  such  proceedings 
the  consul  shall  act  in  conjunction  with  two  merchants,  chosen  by  himsefr,  for  draw- 
ing up  the  said  papers  for  delivering  the  property  or  the  produce  of  its  sale,  observ- 
ing the  laws  ojfhis  country  and  the  orders  which  he  may  receive  from  his  own 
Government  J  but  consuls  shall  not  dischatge  these  functions  in  those  States  whose 
peculiar  legislation  may  not  allow  it.  AVhensoover  there  is  no  consul  in  the  place 
where  the  death  occurs,  the  local  authorities  shall  take  all  the  precautions  in  their 
power  to  secure  the  property  of  the  deceased." 

In  the  opinion  of  the  Government  of  the  United  States,  the  contracting  parties,  in 
agreeing  upon  the  above-quoted  article,  did  not  contract  equal  obligations,  either  at 
the  time  when  the  treaty  was  signed  or  for  the  future.  According  to  that  opinion, 
this  Republic  ceded  absolutely  and  unconditionally  to  the  consuls  of  the  united 
States  of  America  a  very  considerable  part  of  its  jurisdiction,  while  the  United  States 
did  not  promise  an  equal  privilege  to  Colombian  consuls,  except  on  condition  that 
the  laws  of  the  integrant  States  of  the  North  American  Union  might  not  forbid  it. 

The  basis  of  this  opinion  is  derived  from  the  form  of  Government  whi(;h  New 
Granada,  to  day  Colombia,  had  atl^e  time  of  the  making  of  the  consular  convention. 

Since  that  form  of  government  was  a  centralized  one,  it  is  said  that  the  phrase 
''those  States"  which  appears  in  the  article  can  only  have  reference  to  the  North 
American  Union ;  all  the  more  so,  since  the  same  article  speaks  of  the  special  legis- 
lation of  those  States,  a  thing  incompatible  with  the  circumstances  of  the  Republic 
in  1850. 

ITie  arguftient  would  be  conclusive  if  the  stipulation  had  referred  solely  to  the 
state  of  things  at  that  time,  and  if  it  had  excluded  the  subsequent  changes  audmod- 
iticatiouH  which  might  occur  in  the  legislation  and  form  of  government  of  the  con- 
tracting parties. 

Since  this  was  not  the  case^  but  rather  the  contrary,  the  reaaoning  necessarily  loses 
its  force. 
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If  the  clause  had  said,  e.  a,,  "  This  privilege  shall  only  be  operative  in  those  States 
whose  special  legislation  allows  it/'  {permiie)  there  would  be  no  doubt  but  that  New 
Granada  had  made  the  concession  just  as  the  Government  of  the  United  States  claims, 
because  it  would  have  referred  exclusively  to  the  States  and  special  legislation  then 
existing :  but,  as  the  clause  provides  that  the  privilege  shall  only  take  effect  in  thoee 
States  whose  special  legislation  may  allow  it  {pemiitOf  a  word  which  has  a  sig^fi- 
cation  a>pplieable  to  the  fhture),  it  must  be  admitted  that  the  contracting  parties  not 
only  took  into  account  the  existing  ciroumstances  at  the  date  of  the  treaty,  but  also 
those  of  the  future.  The  foregoing  is  further  supported  when  it  is  considered  that 
the  Tnited  Stattnt,  in  the  a))plication8  which  it  may  have  made  ormay  Aave  b^n  able 
to  make  of  the  above-examined  stipulation,  has  been  obliged  to  take  into  account 
the  legiHlation  of  the  States  created  in  tliat  country  since  the  year  1850. 

If  the  contrary  were  true,  the  convention  would  appear  to  have  been  framed,  not 
upon  any  just  or  scientific  principle,  but  upon  mere  caprice,  since  it  would  lay  do¥m 
a  rule  for  certain  circumstances  existing  at  one  period  and  would  lay  aside  tiat  rule 
under  identical  circumstances  which  might  present  themselves  in  the  course  of  time. 

Now,  then,  if  natural  reason,  founded  in  tne  letter  itself  of  the  convention,  leads 
to  th^  conclusion  that  the  conditions  of  the  referred-to  privilege  ought  not  to  be 
limited  to  the  state  in  Avhich  things  were  in  1850,  the  treaty  could  not  have  stipu- 
lated unequal  obligations.  Therefore,  the  form  of  the  Government  of  New  Granada 
having  been  modified  by  the  creation  of  Federal  States,  they  ought  to  be  compre- 
hended in  the  clause  under  consideration,  since  the  convention  does  not  confine  to 
one  of  the  two  parties  the  supposition  of  federation. 

The  feileration  of  this  Republic  was  changed  in  its  turn,  and  the  separate  States 
with  their  correHpondiuj^  laws  disappeared,  and  one  single  State  or  nation,  called 
the  Republic  of  Colombia,  became  tneir  heir.  It  being  a  rule  of  law  that  variations 
in  the  form  of  government  of  states  or  nations  do  not  alter  the  rights  and  obligations 
derived  from  public  treaties,  it  is  entirely  reasonable  that  if  the  United  States  of 
Colombia  had  need  to  consult  the  codes  and  special  laws,  in  order  to  concede  to  the 
consuls  of  th^United  States  the  privilege  in  question,  the  Republic  of  Colombia,  in 
granting  the  same  privilege,  must  equally  examine  whether  it  is  so  authorized  by 
the  general  legiidation  of  the  country. 

It  is  necessary  to  remember,  however,  that  this  case,  by  a  series  of  events  which 
have  occurred  relative  to  the  co^ editions  of  the  privilege,  and  on  account  of  the 
reading  of  the  clause,  which  may  not  be  clear  to  everyone,  is  among  those  which 
the  law  of  nations  classes  as  doubtful.  Therefore,  it  must  be  interpreted  in  har- 
mony with  the  practices  of  nations,  the  dictates  of  natural  law,  and  the  opinions  of 
publicists  who  are  authorities. 

n. 

According  to  the  universal  doctrine,  international  treaties  are  contracts  of  good 
faith,  on  accouijt  of  which  their  scope  is  determined,  more  than  that  of  any  other 
agreement,  by  reasons  of  equity,  and  not  by  arguments  of  strict  right,  which  might 
be  foundexi  in  the  obscurity  or  d^liciency  of  language.* 

In  the  present  ojise  equity  demands  that  the  convention  be  interpreted  so  that  it 
may  produce  equal  obligations,  as  the  Republic  claims,  instead  of  advantages  in  fa- 
vor of  one-party  alone,  a^  the  Government  of  the  United  States  maintains. 

This  is  frequently  applied  in  the  relations  of  states.  We  will  cite,  not  to  go  far 
back,  what  has  recently  occurred  in  respect  to  article  16  of  the  existing  treaty  be- 
tween Colombia  and  Great  Britain. 

That  article,  considered  in  its  grammatical  sense,  exempted  British  subjects  from 
the  payment  of  certain  general  contributions  authorized  by  international  law  and  by 
the  constitution  and  local  laws.  This  Republic  expressed  totlie  Government  of  Her 
Majesty  that  in  its  opinion  it  was  a  case  for  a  restrictive  interpretation  of  that  stipu- 
lation, since  in  any  other  manner  results  would  be  produced  contrary  to  equity,  and 
the  British  Government  agreed  to  such  interpretation. 

The  above  rule  is  akin  to  that  which  considers  the  results  of  an  interpretation  as 
a  means  of  determining  the  most  reasonable  and  convenient  interpretation.  Gener- 
ally the  interpretation  which  produces  the  most  humanitarian  and  most  advanta- 
geous effects  for  both  parties,  and  those  most  in  harmony  with  public  law  and  with 
the  legislation  of  the  contracting  states,  ought  to  be  preferred  to  that  which  gives 
opposite  results. 

if  the  clause  in  question  were  interpreted  as  the  Government  of  the  United  States 
claims,  it  would  impose  upon  this  Republic  an  obligation  altogether  too  onerous, . 
which  wouhl  affect  unfavorably  the  administration  of  justice  in  the  country  and 
would  eventually  vest  in  the  citizens  of  the  United  States  a  privilege  repugnant  to 
the  laws  and  the  constitution  of  this  Republic. 

*  Savigny,  Dr.  Rom.,  1-4.    PhiUimore  Inter.  Law  6,  8,  64. 
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On  the  contrary,  the  interpretation  sustained  by  Colombia  avoids  this  so  serious 
inconvenience  and  harmonizes  with  the  universal  practice  relative  to  consular 
riffhtft.* 

To-day  consular  attributes  may  be  considered  as  fixed  by  custom  and  by  the 
treaties  of  civilized  nations^  the  exaggerated  privileges  with  which,  in  another 
time,  some  nations  undertook  to  invest  them  have  been  laid  aside,  hspecially  in 
the  matter  of  the  settlement  of  estates  these  privileges  are  seen  to  be  exceedingly 
prejudicial,  since  it  often  happens  that  the  public  treasury  or  some  native  or  foreign 
creditors  may  have  claims  against  the  estate  of  the  deceased. 

To  define  and  make  effective  these  claims  it  is  indispensably  demanded  that  the 
Judicial  authorities  should  intervene,  determine  the  case,  and  prouoauce  sentence 
according  to  law,  since  in  any  other  manner  those  claims  might  suffer  injury. 

On  the  other  baud,  if  the  doctrine  which  the  United  States  defends  in  the  present 
case  were  that  ordinarily  received,  it  would  result  that  the  transmission  of  personal 
property  of  foreigners  dying  intestate  to  their  successors  or  heirs,  would  take  place 
m  an  entirely  private  manner,  and  without  the  judicial  character  which  seals  and 
sanctions  the  acquisition  of  rights  in  Christian  states. 

It  thus  follows  that  the  rule  of  interpretation  which  teaches  that  these  interpre- 
tations contrary  to  the  principles  universally  accepted  by  civilized  peoples  ought  to 
be  rejected  is  applicable  in  favor  of  the  interpretation  maintained  by  Colombia.! 

The  inconveniences  of  the  interpretation  defended  by  the  Government  of  Wash- 
ington would  be  multiplied  by  the  fact  that  other  nations  with  which  this  Republic 
cmtivates  relations  are  by  virtue  of  treaties  in  the  same  position  as  the  United  States 
respecting  the  prerogatives  and  rights  of  consuls.  As  a  matter  of  fact,  the  most- 
favored-nation  clause  is  found  to  apply  to  this  matter  in  the  existing  treaties  be- 
tween Colombia  and  Chile,  Ecuador,  Great  Britain,  Holland,  and  Portugal,  and  in 
those  which  may  be  held  to  exist  with  the  cities  of  Lubeck,  Bremen,  and  Hamburg, 
and  with  the  state  succeeding  the  ancient  Kingdom  of  Sardiuia. 

Such  great  inconveniences  would  oblige  this  Republic  to  take  steps  to  put  an  end 
to  a  compact  which  would  eventually  produce  a  profound  revolution  in  its  legisla- 
tion, and  to  leave  its  cordial  and  valued  relations  with  the  United  States  to  be  gov- 
erned by  those  general  principles  which  rule  in  the  absence  of  treaties. 

Fortunately  the  necessity  of  going  to  this  extreme  appears  remote,  since  the 
United  States,  the  same  as  other  interested  nations,  have  practically  given  to  the 
stipulation  under  consideration  an  interpretation  which  entirely  conforms  to  that 
which  the  Colombian  Government  defends. 

Tliis  has  been  the  case  as  to  the  settlement  of  various  estates  consisting  of  per- 
sonal property  of  citizens  of  the  North  American  Union  dying  intestate  in  Colombia, 
which  have  been  submitted  to  local  jurisdiction  with  the  knowledge  and  acquiescence 
of  the  Government  of  the  United  States, 

Certain  cases  are  cited  as  examples : 

In  the  year  1853,  on  the  death  in  Rio  Hacha  of  the  United  States  citizen  Jacinto 
Rodriguez,  the  probate  proceedings  took  place  before  the  judge  of  that  circuit. 

The  legation  of  the  United  States,  in  charge  of  the  Hon.  George  W.Jones,  received 
from  the  secretary  of  foreign  affairs  documents  relating  to  the  cause,  ana  confined 
himself  to  asking  that  a  sum  of  dollars  might  be  delivered  to  the  attorney  of  the 
heirs,  and  that  the  settlement  of  the  estate  might  be  hastened. 

The  Hon.  Allan  A.  Burtoti,  minister  resident  of  the  Uuited  States,  in  his  noto 
of  May  8,  1865,  in  thanking  the  Colombian  Government  for  the  intervention  of  the 
authorities  of  Cauca  in  the  management  of  the  effects  which  remained  after  the  death 
of  Frederick  E.  Gilbert,  expresses  the  opinion  that  the  latter  was  a  debtor  to  Colom- 
bian citizens  and  asks  that  the  local  authorities  may  cause  the  estate  to  be  admin- 
istered. 

The  same  representative  solicited  of  the  Government  of  the  Republic,  July  10, 
1865,  a  report  upon  the  property  of  Carlos  Hoffman,  deceased. 

October  13,  1865,  and  January  10,  1866,  he  acknowledged  receipt  of  the  reports 
which  had  been  transmittt^d  to  him.    The  property  amounted  to  $153.50. 

April  20, 1866,  he  acknowledged  receipt  of  the  report  which  the  Colombian  Gov- 
ernment had  sent  him  relative  to  the  eft'eots  belonging  to  the  estate  of  Martin  P. 
Morris,  who  died  in  Cali,  and  expresses  his  thanks  tor  the  intervention  of  the  local 
authorities  in  the  matter. 

In  his  note  of  April  12,  1870,  the  Hon.  S.  A.  Hurlbut,  minister  resident  of  the 
United  States,  requested  that  a  neport  might  be  asked  of  the  competent  local  author- 
ities as  to  the  value  and  kind  of  the  property,  debts,  and  credits  of  the  estate  of  Gus- 
tavus.  Wall,  who  died  in  Socorro.  In  conchiHion,  he  added:  "The  undersigned  also 
requests  that  the  papers,  letters,  and  other  private  documents  of  the  deceased  which 

*  Grotius,  De  Jure  Belli  et  Pacis,  216,  27.    Fiore,  Dir.  Inst.  Pub.,  1038. 
tFiore,  /&.,  1043. 
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may  not  be  necessary  for  the  settlement  of  the  estate  and  of  any  yalue  to  his  kindred 
mav  be  forwarded  to  this  legation." 

The  Hon.  V.  O.  King,  charg6  d'affaires,  in  acknowledging  receipt,  Jnly  10,  1886, 
of  the  note  in  which  the  legation  of  the  United  States  was  informed  that  Mr.  A'lex- 
ander  Henry  had  died  in  Handa  intestate,  did  not  qnestion  the  right  of  this  Repub- 
lic to  intervene  in  the  settlement  of  the  estate  of  nis  fellow-citizen.  Referring  to 
the  instructions  sent  to  the  local  authorities  to  proceed  according  to  the  provisions 
of  the  law  in  such  cases,  he  said :  "  I  know  of  no  facts  to  justify  any  other  course  than 
that  pursued  in  the  case,  and  therefore  for  the  present  fully  acquiesce  in  your  excel- 
lency's conclusions." 

The  same  is  applicable  to  the  other  nations  whose  rights,  as  above  explained, 
miglit  be  compared,  as  to  the  prerogatives  of  consuls,  to  those  which  the  Gk>vem- 
ment  of  the  United  States  may  have,  since  not  one  has  made  any  objection  to  the 
execution  of  the  Colombian  law  in  the  sense  which  the  Republic  upholds. 

This  conduct  ccmstitutes  what  is  customarily  called  ''usual  interpretations,'' 
whose  authority  is  decisive  in  doubtful  cases.* 

m. 

Ae  the  stipulation  in  question  requires,  besides  the  authority  of  the  local  law, 
another  condition  in  order  that  the  consular  prerogative  should  obtain,  which  is 
that  the  property  should  be  personal,  it  remains  to  determine  the  character  which 
under  this  view  is  possessed  by  the  houses  left  by  the  late  Mrs.  Smith. 

According  to  the  civil  code  of  the  Republic,  which  is  the  law  applicable  to  the 
ease  in  point,  houses  are  real  estate,  since  in  them  i^  realized  the  nature  of  this  class  of 
property.  Although  the  denominations  "movable  "  and  "  immovable"  signify  literally 
that  which  is  susceptible  and  that  which  is  not  susceptible  of  being  moved,  these 
terras,  as  is  obvious,  are  rather  the  equivalents  of  objects  which -are  not  attached 
to  the  soil  and  of  those  which  are  so.  A  house  like  tnat  left  by  Mrs.  Smith,  what- 
ever may  be  its  materials,  and  although  it  may  be  built  upon  the  land  of  another 
proprietor,  fulHlls  that  condition ;  thcrtitore,  it  must  be  considered  as  real  estate.  It 
is  go  declared  by  the  Colombian  law,  and  where  the  law  does  not  establish  distinc- 
tions there  is  no  room  to  make  them. 

It  is  true  that  the  houses  were  perhaps  designed  to  remain  for  a  limited  time  npon 
the  land  of  the  Panama  Railway  Company,  but  it  is  also  true  that  property  which 
is  found  in  a  similar  condition — for  example,  growing  crops  and  produce — is  classed 
as  real  estate.  In  this  respect  Dalloz  says,  in  his  great  dictionary  of  jurisprudence: 
**It  seems  to  us  that  they  go  too  far  (certain  authors)  when  they  exact  as  a  condi- 
tion of  the  immovability  of  an  edifice  that  its  incorporation  with  the  soil  may  have 
been  made  in  perpetuity.  In  our  opinion  here*  is  inconsiderately  applied  to  things 
declared  real  by  their  nature  a  rule  cHtablished  only,  as  we  shall  see  presently,  with 
respect  to  what  are  real  by  reason  of  the  uses  for  which  they  are  designed.  vVe  can 
not  admit,  for  example,  that  a  building,  the  foundations  of  which  rest  upon  the 
ground,  lacks  the  character  of  realty  from  the  mere  fact  that,  in  the  mind  of  the 
proprietor  by  whom  it  was  constructed,  it  may  only  possess  a  temporary  character, 
or  may  be  replaced  some  day  by  another  larger  or  more  substantial  structure. 
The  intention  of  the  proprietor  is  indeed  worthy  of  consideration  when  it  is  at- 
tempted to  fix  the  charatjter  of  an  object  which,  being  naturally  personal,  only  ob- 
tains by  virtue  of  such  intention  a  fictitious  immovability ;  but  with  respect  to  a 
building  the  law  takes  into  consideration  exclusively  its  nature  and  not  the  will, 
often  uncertain,  of  the  proprietor."  t 

It  is  equally  true  that  the  system  of  construction  of  houses  permits,  i)erhaps,  that 
they  should  be  taken  apart  and  transported  from  one  point  to  another,  but  being 
attached  to  the  ground  their  removal  would  have  to  be  effected  by  forcing,  in  some 
manner,  such  connection,  as  in  the  case  of  the  flags  of  a  pavement  or  the  tubes  of  an 
aqueduct,  which  the  civil  code  classes  as  real  estate,  even  when  they  are  essentially 
removable.  On  the  other  hand,  by  the  same  argument,  it  would  be  possible  to  dem- 
onstrate the  personal  character  of  whatever  building,  since  the  progress  in  mechan- 
ics promises  the  means  for  removing  even  tlio  heaviest. 

Tne  fact  that  the  owners  of  the  house  and  of  the  land  are  distinct  does  not  de- 
stroy the  character  of  the  building.  It  iH  not  deemed  that  in  this  case  the  old  prin- 
ciple res  salo  cedit  is  inapplicable,  and  that  for  the  same  reason  there  is  no  room  for 
accession,  since  the  lease  forbids  it.  The  doctrine  of  Kent,  cited  in  the  note  of 
the  minister,  is  unobjectionable;  but  the  case  is  not  decided  by  that,  since  accession 
is  not  always  the  lawful  criterion  for  determining  the  character,  as  realty,  which  a 


*rhillimore,  loo,  dt.  t  Voz  Biens,  Dist.  des  biens,  2,  11, 19. 
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thiug  may  possess.  Tl^is  character  is  based  upon  the  nature  itself  of  the  buildings 
or,  it  may  be,  upon  the  circumstances  of  their  being  affixed  to  the  soil. 

The  opinion  of  Dalloz  is  also  conclnsiye  as  to  this  proposition : 

**  A  building  does  not  cease  to  be  real  estate  even  when  it  may  have  been  con- 
structed by  another  than  the  owner  of  the  soil.  M.  Deloinconrt  has  expressed  a 
contrary  opinion,  founded  upon  the  fact  that  the  building,  not  being  real  estate,  ex- 
cept as  accessory  to  and  a  part  of  the  soil,  can  only  belong,  as  such  and  while  not 
demolished,  to  the  proprietor  qf  the  soil.  But  the  reasonable  answer  is,  in  the  first 
place,  that  a  building  belongs  to  the  owner  of  the  soil,  although  it  may  have  been 
constructed  by  another  (C.  Cir.  553-5),  and  in  the  second  place  that  it  is  not  correct 
to  claim  that  a  building  is  only  real  estate  in  so  far  as  it  belongs  to  the  owner  of  the 
soil ;  indeed,  on  the  contrary,  it  can  not  be  denied  that  an  owner  may  well  sell  his 
house,  reserving  the  ownershijp  of  the  land  upon  which  it  is  built/'  * 

Neither  can  we  accept  the  distinction  between  the  character  of  the  rights  of  the 
owner  of  the  house  and  that  of  the  rights  of  the  proprietor  of  the  soil,  calling  per- 
sonal the  first  And  real  the  second,  pertaining  as  they  do  to  the  same  object. 
Snch  a  distinction,  besides  being  unfounded  and  too  subtile,  would  in  the  present 
case  entail  grave  inconvepiences.  The  Government  of  this  Republic  should  consider 
the  well-known  character  of  these  houses  as  real  estate,  without  undertaking  to 
make  distinctions  which  pertain  to  courts,  which  are  the  proper  authorities  to  de- 
cide whether  the  houses  which  Mrs.  Smith  left  belong  to  the  owner  of  the  soil  or 
to  the  heirs,  assigns,  or  purchasers  thereof.  To  accept  the  practical  efiects  of  that 
distinction  would  be  in  a  certain  way  to  prejudge  a  point  the  decision  of  which  be- 
longs exclusively  to  the  courts. 

As  to  this  point  the  opinion  of  Dalloz  is  also  decisive,  who,  after  having  consid- 
ered various  decisions  of  certain  tribunals  upon  the  same  question,  says : 

«  Nevertheless  we  are  inclined  to  adopt  the  decision  of  the  supreme  court  as  be- 
ing conformable  to  article  518,  which  declares  generally  that  houses  are  real  by  their 
nature,  without  distinguishing  between  the  case  of  those  which  may  be  constructed 
by  the  proprietor  of  the  soil  and  those  which  may  have  been  built  by  another.  In 
order  to  create  an  exception  to  so  absolute  a  rule,  very  serious  motives  not  within  our 
reach  would  be  required.  Undoubtedly  he  who  has  built  upon  the  land  of  another 
has  rights  distinct  from  those  of  the  proprietor  of  the  soil ;  undoubtedly  these  rights 
will  be  made  definite  according  to  the  will  of  the  latter,  either  by  a  pecuniary  in- 
demnification or  by  removing  the  materials,  what  is  equivalent  in  both  cases  to 
something  purely  personal ;  but  from  this  it  does  not  follow  that  the  building,  while 
it  is  in  existence  and  while  he  who  built  it  retains  possession,  is  as  to  the  latter  per- 
sonal i^roperty  also.  No,  this  building  is  real,  as  the  law  says.  The  right  which 
the  builder  has  to  enjoy  it  is  therefore  a  right  in  realty.  This  right  will  be  trans- 
formed later  into  a  right  in  personalty,  since  then  its  purpose  will  be  changed,  being 
applied  not  now  to  a  building,  but  to  materials  or  to  an  indemnity ;  but  at  present  it 
partakes  of  the  nature  of  the  thing  upon  which  it  stands,  which  is  real,  and  if  the 
builder  conveys  it  to  a  third  person  the  grant  which  takes  place  is  also  in  fact  real." 
And  later  he  concludes:  ''The  buildings  erected  upon  the  soil  of  another  are  real 
estate,  not  only  when  the  proprietor  of  the  latter  nas  the  right  or  is  obligexi  to  re- 
tain them  in  virtue  of  law  or  by  contract  at  the  expiration  of  the  enjoyment  of  the 
builder,  but  also  when  the  latter  has  expressly  reserved  the  right  to  demolish  them 
and  take  away  the  materials,  so  "Uiat  it  results  from  the  judgments  of  the  supreme 
court  already  cited  that  in  both  cases  it  has  decided  to  the  same  effect,  and  indeed 
we  do  not  see  why  the  same  rule  should  not  be  applied  to  both  hypotheses.''t 

Demolombe  explains  this  whole  doctrine  in  the  following  terms : 

"  It  is  necessary  to  include  under  this  heading  of  buildings,  employed  in  article 
618,  all  constructions  and  works,  whatever  they  may  be,  superficial  or  subterranean, 
of  whatever  material  or  form,  or  for  whatever  purpose,  from  the  time  that  such  works 
are  incorporated  with  the  soil  and  become  an  integrant  part  thereof,  whether  they 
be  dwellings,  bams,  storehouses,  walls  or  inclosures,  excavations,  etc.,  it  does  not 
matter. 

"There  is  no  object  in  inquiring  by  whom,  nor  with  whose  funds,  nor  with  what 
materials  the  building  or  work  has  been  constructed:  whether  by  the  owner  of  the 
soil  itself,  or  by  a  lessee,  tenant  at  will,  or  any  other  nolder. 

"  The  building  once  constructed  is  real  estate  b5r  its  nature ;  that  is  to  say,  in  a  man- 
ner absolute  and  independent  of  the  character  of  the  builder.  Undoubtedly,  when 
the  proprietor  builds  upon  his  land  with  materials  of  another,  or  when  an  individual 
builds  upon  the  land  oi  another  with  his  own  materials,  there  is  room  upon  the  part 
of  both  tor  an  arrangement,  and  now  we  shall  see  that,  in  fact,  the  Code  Napoleon 
has  foreseen  these  two  hypotheses.    But  as  to  the  character  of  the  building  itself, 

*/5.,2,ll,20.  tift^2, 11,24,  and  25. 
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viewing  it  in  its  nature  as  realty,  the  principle  remains  the  same  always  and  in 
every  case."  * 

These  opinions  are  very  probahly  correct,  not  only  on  account  of  the  evident  validity 
of  the  reasons  upon  which  they  are  founded,  and  the  great  respectability  of  their 
authors,  but,  also,  because  thoy  relate  to  legislation  which  is  the  source  of  the  civil 
code  of  this  Republic.  If  any  tribunal  or  jurisconsult  shall  have  given  a  different 
opinion,  it  is  certain  that  their  moral  authority  will  not  have  the  force  of  that  of 
the  supreme  court  of  France,  nor  of  that  of  the  learned  expositors  who  support  the 
opinions  of  the  ministry  for  foreign  aifairs.  But  if  uniformity  of  opinion  should  be 
demanded,  a  thing  which  can  not  be  demanded  in  these  matters,  it  could  be  admit- 
ted, by  way  of  hypothesis,  that  the  character  of  the  houses  left  by  Susannah  Smith 
is  doubtful — a  concession  the  same  as  that  which  was  made  respecting  the  meaning 
of  the  words  of  article  S.clause  10,  of  the  consular  convention. 

On  this  supposition  the  considerations  set  forth  in  No.  2  of  this  memorandum, 
founded  upon  the  rules  which  the  law  provides  for  interpreting  doubtful  clauses  of 
treaties,  will  become  at  once  applicable. 

BOGOTi,  Fehrkary  10,  1891^ 


Mr,  Wharton  to  Mr.  Abbott. 

Ko.  193.]  DEPARTltfENT  OF  STATE, 

Washington  J  June  17  j  1891. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  ^o,  190,  of  February 
26  last,  in  relation  to  the  settlement  of  the  estate  of  Mrs.  Susannah 
Smith,  a  citizen  of  the  United  States,  who  died  not  long  ago  at  Colon, 
and  to  the  general  question  of  the  right  of  consuls  of  the  United  States 
in  Colombia  and  of  Colombian  consuls  in  the  United  States  to  settle 
the  estates  of  their  deceased  countrymen,  including  the  taking  posses- 
sion and  the  sale  of  their  personal  or  movable  property. 

It  is  scarcely  necessary  to  say  that  the  Department  has  read  the 
memorandum  of  the  Colombian  foreign  office  with  not  a  little  surprise 
and  regret.  The  Department  desired — ^and  its  desire  was  repeatedly 
exi)ressed  by  you  to  the  minister  of  foreign  affairs — a  full,  frank,  and 
friendly  discussion  of  the  question  at  issue.  It  has  not  succeeded  in 
obtaining  such  a  discussion.  On  the  contrary,  it  has  received,  in  reply 
to  its  courteous  representations,  an  argument  in  which  its  position  is 
entirely  misrei)resented  and  of  which  the  tone  can  hardly  be  considered 
as  friendly  or  as  conducive  to  a  good  understanding  between  the  two 
governments.  Under  these  circumstances  it  seetos  to  be  futile  to  con- 
tinue the  controversy,  but  the  Department  is  unwilling  to  rest  under 
the  misconstruction  to  which  it  has  been  subjected  without  making  a 
statement  of  what  its  position  actually  is. 

In  the  first  place,  it  is  asserted  in  the  memorandum  of  the  ministry 
of  foreign  affairs  that,  according  to  the  opinion  of  the  (Government  of  the 
United  States,  Colombia  ceded,  absolutely  and  unconditionally,  to  our 
consuls  a  very  considerable  part  of  her  jurisdiction,  while  the  United 
States  did  not  promise  an  equal  privilege  to  Colombian  consuls,  except 
on  condition  that  the  laws  of  the  several  States  of  the  Union  should  not 
forbid  it.  It  is  alleged  that  the  Government  of  the  United  States  bases 
tliis  opinion  upon  the  form  of  government  which  Colombia  (then  New 
(rranada)  had  at  the  time  of  the  conclusion  of  the  treaty;  and,  as  that 
form  was  a  centralized  one,  it  is  said  that  the  United  States  maintains 
that  the  reservation  respecting  the  laws  of  the  States  of  the  contract- 
ing parties  applies  only  to  the  United  States  and  not  to  Colombia. 

The  views  of  the  Department  on  the  question  under  consideration 

*  Code  Napoleon,  2,  U,  103  and  104. 
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are  set  forth  in  its  No.  67,  of  May  29, 1890.  A  carefdl  perusal  of  that 
document  fails  to  disclose  any  passage  from  which  such  an  opiidon  can 
be  deduced  as  that  which  is  attributed  to  this  Government  and  com- 
bated in  the  memorandum  of  the  foreign  ofBce.  While  it  is  true  that 
this  Department,  in  the  instruction  referred  to,  adverted  to  the  fact 
that  at  the  time  of  the  conclusion  of  the  consular  convention,  in  1850, 
^ew  Granada  was  a  centralized  government,  and  observed  that  later  on, 
when  the  United  States  of  Colombia  were  formed,  the  several  States 
adopted  legislation  on  the  subject  of  the  administration  of  estates,  the 
Department  declsCred  that  it  did  not  deem  it  material  to  enter  into  the 
merits  of  the  pretension  of  this  Government,  in  1871,  that  the  consuls  of 
the  United  States  in  Colombia  had  a  right  under  the  treaty  to  admin- 
ister on  the  estates  of  their  deceased  countrymen  in  that  country,  not- 
withstanding the- legislation  of  the  Colombian  States.  In  this  relation 
the  Department  observed  that  "  in  the  United  States,  just  as  was  for- 
merly the  case  in  Colombia,  legislative  power  in  respect  to  the  settlement 
of  estates  is  vested  in  the  several  States,"  and  that  the  term  "peculiar 
leg^islation  "  in  the  treaty  "  means  simply  the  legislation  of  particular 
political  divisions  of  the  country  possessing  legislative  power  with 
respect  to  the  subject-matter."  The  Department  was  careful  not  to 
draw,  in  this  particular,  any  distinction  between  the  United  States  and 
Colombia,  and  it  expressly  declared  that  it  based  its  present  claim  upon 
the  fact  that  "  in  1885  the  United  States  of  Colombia  became  the  Re- 
public of  Colombia;  the  States  were  reduced  to  departments,  and  the 
most  of  their  prior  legislation  became  inoperative."  Under  this  new 
constitutional  arrangement,  by  which  the  National  Government  regained 
legislative  power  over  the  settlement  of  estates,  the  Congress  of  the 
Republic  in  1887  passed  a  law  on  the  stibject,  and  it  was  at  this  law 
that  the  objection  of  the  Department  was  directed,  as  being  in  conflict 
with  the  treaty,  for  the  reason,  as  stated  in  the  instruction  already 
quoted,  that  by  the  treaty  of  1850  the  contracting  governments  "bound 
themselves,  in  all  places  where  they  i>ossessed  the  necessary  jurisdic- 
tion, to  permit  consuls  to  exercise  the  function  in  question." 

The  Department  regrets  to  have  been  compelled  to  say  so  much  for 
the  sole  purpose  of  disavowing  an  opinion  that  it  has  never  held  or 
expressed. 

It  has  not  been  thought  necessary  to  ascertain  the  particular  States 
of  the  United  States  whose  legislation  forbids  the  assumption  by  con- 
sals  of  the  fiinctions  which  they  are  authorized  by  the  treaty  of  1850  to 
a«8un>e.  It  is  only  necessary  to  say  that  treaties,  being  by  the  Consti- 
tution of  the  United  States  the  supreme  law  of  the  land,  Colombian 
consuls  may  everywhere  exercise  in  this  country  the  privileges  with 
which  the  treaty  of  1850  invests  them,  subject  to  the  exception  ex- 
pressly stipulated  in  respect  to  the  contrary  legislation  of  separate 
States. 

The  Department  has  not  contended,  and  does  not  now  contend,  that 
the  treaty  of  1850  is  to  be  construed  according  to  the  precise  conditions 
which  existed  in  the  two  countries  at  the  date  of  its  conclusion.  It  not 
infrequently  happens  that  provisions  are  inserted  in  treaties  to  meet 
present  exigencies,  and  in  such  a  case  they  are  to  be  construed  in  ref- 
erence to  what  existed  at  the  time.  But  a  general  stipulation  touching 
the  settlement  and  possession  of  estates  is  in  its  nature  continuous,  and 
can  not  be  confined  in  its  operation  to  the  particular  circumstances 
existing  at  the  time  of  its  conclusion. 

The  Depariament  has  no  desire  to  follow  the  memorandum  of  the  Co- 
lombian foreign  office  in  its  discussion  of  the  question  as  to  the  character 
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of  the  houses  of  Mrs,  Smith  on  land  leased  from  the  Panama  Railway 
Company.  The  instruction  No.  67,  of  May  29, 1890,  covers  the  subject. 
To  attempt,  as  is  done  in  the  memorandum  of  the  foreign  ofSce.  to  an- 
swer the  Department's  argument  by  saying  that  it  means  that  tne  dis- 
tinction between  real  and  personal  property  must  vary  with  the  im- 
provement of  mechanical  appliances  for  moving  structures,  is  merely  to 
exhibit  misapprehension  both  of  the  law  and  of  the  Department's  posi- 
tion. The  question  of  the  right  of  accession,  a  right  wluch  the  Panama 
Railway  Company  waived,  is  not  conceived  to  be  determinable  by  such 
a  method  of  discussion.  It  surely  does  not  depend,  as  the  Department 
stated  it,  upon  the  existence  of  mechanical  appliances  for  removing 
structures.  But,  waiving  all  this,  it  can  scarcely  be  deemed  a  prudent 
thing  to  attempt  to  cast  ridicule  upon  a  distinction  betweefa  movable 
and  inunovable  property.  Whatever  purpose  such. an  attempt  may 
serve,  it  would  be  wiser  to  restrict  it  to  a  discussion  of  what  the  law 
is  rather  than  of  what  it  should  be.  It  has  not  been  the  purpose  of  the 
Department  to  consider  whether  the  effect  which  has  in  all  times  and 
places,  and  in  all  systems  of  law,  been  given  to  the  mobility  or  immo- 
bility of  property  is  a  sound  and  logical  one  or  a  proper  subject  for 
ridicule.  The  Department  has  not  ventured ^upon  such  a  task.  It  has 
merely  taken  the  law  as  it  has  always  been,  and  as  it  exists  to-day  in 
Colombia  as  well  as  in  the  United  States. 
I  am,  etc., 

William  F.  Wharton, 

Acting  Secretary. 


Mr.  Abbott  to  Mr.  Blaine. 

Kg.  275.]  Legation  of  the  United  States, 

Bogotdj  October  17y  1891.    (Received  November  27.) 

Sib:  I  have  received  Mr.  Wharton's  No.  193,  of  June  17  last,  relative 
to  the  settlement  of  the  estate  of  Mrs.  Susannah  Smith. 

Upon  my  return  to  my  post  in  August  last  the  acting  minister  for 
foreign  affairs  introduce  this  subject  during  a  friendly  conversation 
at  this  legation.  He  asked  me  if  I  did  not  think  it  would  be  weU  to 
submit  the  whole  question  to  the  decision  of  a  friendly  arbitrator.  I 
replied  that  I  thought  it  would  be  an  excellent  idea,  and  that  any  rea- 
sonable proposition  of  that  character  made  by  the  Colombian  Govern- 
ment would  be  transmitted  to  Washington  with  my  approval.  I  said 
that  I  had  instructions  to  answer  his  last  note,  but  I  acceded  to  his 
request  to  delay  until  he  could  consider  ftirther  the  question  of  arbitra- 
tion. 

About  two  weeks  after  this  conversation  I  asked  the  minister  whether 
he  had  formulated  any  basis  for  a  proposition  of  the  character  named. 
He  replied  that  he  had  concluded  that  no  arbitration  could  be  pro- 
posed or  accepted,  because  the  question  as  to  the  character  of  the 
houses  could  only  be  decided  by  the  courts  of  Colombia;  that  he  might 
agree  to  an  arbitration  of  the  first  point  if  it  were  not  so  intimately 
connected  with  the  second.  I  expressed  my  regret  at  his  conclusion, 
and  we  had  some  pleasant  and  friendly  conversation,  in  which  I  en- 
deavored to  dissuade  him  from  his  expressed  views. 

Some  weeks  later  I  sent  the  clerk  of  the  legation  to  represent  again 
to  the  minister  my  desires  in  the  matter,  hoping  that  a  hiW  statement 
thereof  in  good  Spanish  might  present  to  his  exceUency  some  hitherto  un- 
considered phase  of  the  situation  which  would  le^d  to  p-  ipodificaUoQ  Qf 
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bis  views.  The  minister  in  that  conversation  seemed  impressed  with  the 
idea  that  an  arbitration  of  the  second  iK)int  would  be  an  admission  of 
the  right  of  foreign  powers  to,  interfere  in  legal  questions  which  are 
only  determinable  by  Colombian  courts,  and  he  refused  to  consider 
further  the  question  of  an  arbitration. 

I  subsequently  explained  the  case  to  the  minister  of  Government, 
Dr.  Bold&n,  but  no  result  came  of  it. 

The  local  judge  then  wrote  a  note  to  Vice-Consul-Gteneral  Boshell, 
requesting  him  to  unite  with  the  court  in  the  choice  of  a  "curador''  for 
the  estate  of  Alexander  Henry.  As  this  case,  with  which  you  are  fa- 
miliar, still  continues  to  be  cited  against  us  in  the  Smith  case,  I  was 
unwilling  to  allow  Mr.Boshell  to  take  any  part  in  the  matter,  and  di- 
rected him  to  Jksk  the  judge  the  precise  date  when  the  judge  of  the 
second  civil  circuit  of  Tequendama  assumed  jurisdiction  in  the  cause. 

I  felt  that  the  time  had  then  arrived  to  forward  to  the  foreign  office 
the  substance  of  the  Department's  instructions,  which  I  did  upon  Octo- 
ber 2. 

I  took  the  letter  to  the  minister  personally  and  asked  if  there  re- 
mained any  hope  of  an  agreement  of  any  kind  looking  to  a  final  settle- 
ment of  the  matter.  He  replied  that  he  saw  none  and  again  repeated 
his  views,  whereupon  I  delivered  to  him  my  note. 

I  have  to-day  received  the  minister's  reply.  Copies  of  the  corre- 
spondence are  inclosed. 

Thcminister  is  fully  aware  of  the  difficulties  sustained  in  settling 
the  estates  of  foreigners  under  Colombian  laws,  and  proi)oses  to  pre- 
sent to  the  next  Congress  a  law  which  shall  have  been  previously  sub- 
mitted to  the  judgment  of  the  diplomatic  representatives  here.  I  in- 
formed him  that  I  could  not  undertake  to  examine  or  pass  upon  any 
such  law,  since  the  United  States  depends  for  its  rights  upon  the  stip- 
ulations of  the  consular  convention,  and  not  upon  Colombian  laws 
which  are  or  may  be  framed  in  avoidance  of  that  convention. 

All  my  conversations  with  the  minister  have  been  most  polite  and 
friendly.  But  our  difference  of  views  se^ms  to  be  irreconcilable  for  the 
present. 

This  is  to  be  regretted,  as  difficulties  must  necessarily  arise  between 
consukur  officers  and  local  authorities,  which  will  be  very  disagreeable. 

I  suppose  that  such  troubles  must  result  in  the  consuls  yielding  up 
the  possession  of  the  estate  in  any  given  case  to  the  local  courts,  as  we 
could  hardly  counsel  forcible  resistance  to  the  constituted  authorities. 
But,  in  case  of  necessity,  I  shall  instruct  consuls  not  to  join  with  local 
courts  in  naming  a  "curador"  under  the  Colombian  statute,  but  shall 
leave  the  whole  responsibility  upon  the  authorities  of  this  country. 

I  should  be  pleased  to  have  you  reexamine  my  previous  dispatches 
and  their  inclosures  of  the  laws  and  indicate  whether  you  would  ap- 
prove this  course. 
I  am^  etc.y 

John  T.  Abbott. 


[Inclosure  1  in  No.  275.) 

Mr.  Abbott  to  Senor  Suarez, 

Legation  of  the  United  States, 

Bogotd,  October  2,  1891. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  the  not^  of  your  excellency's 
nredepe^sor,  d»te4  Febroarjr  10  last,  in  wfeich  I  am  informe4  that  the  Qoromment  of 
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thiA  Republic  continaes  in  its  former  opinion  respecting  the  settlement  of  the  estate 
of  Susannah  Smith. 

In  the  course  of  my  conversations  with  your  excellency's  Government  up  to  the 
4th  day  of  August,  ifeo,  neither  its  representative  nor  myself  had  ever  intimated  onr 
respective  views  of  the  subject  under  consideration,  but  had  confined  our  efforts  to 
arranging  for  a  time  when  a  full  and  friendly  verbal  discussion  of  the  case  might  bo 
had. 

Upon  that  day,  however,  the  distribution  of  the  biennial  report  of  the  minister  of 
foreign  affairs  to  the  Confess  brought  to  my  notice  the  position  which  the  Colom- 
bian Government  had  decided  to  assume,  and  rendered  the  results  of  the  proposed 
verbal  discussion  so  problematical  that  it  never  was  undertaken. 

The  publicHtion  of  the  Government's  views  had,  however,  prepared  me  to  read 
without  surprise  its  adherence  thereto,  notwithstanding  the  reasons  presented  iu 
my  note  of  December  16  last. 

I  have  the  honor  to  inform  your  excellency  that  copies  and  translations  of  tiie  note 
I  now  ha\iB  the  honor  to  answer,  and  of  the  memorandum  therein  contained,  have 
been  duly  forwarded  to  my  Government. 

In  view  thereof.  I  have  to  say  that  the  Department  of  State  has  read  the  said 
memorandum  with  not  a  little  surprise  and  regret.  The  Department  d^ired,  and 
that  desire  was  repeatedly  expressed  by  me  to  the  foreign  office,  a  full,  Arauk,  and 
friendly  discussion  of  the  question  at  issue.  The  Department  does  not  feel  that  it 
has  succeeded  in  obtaining  such  discussion.  On  the  contrary,  it  has  received  in 
reply  to  its  courteous  representations  an  argument  in  which  ils  position  is  entirely 
misreprcHCuted,  and  of  which  the  tone  can  hardly  be  considered  at)  conducive  to  a 
good  understanding  between  the  two  Governments. ' 

Under  these  circumstances  it  seems  to  be  futile  to  continue  the  controversy;  but 
the  Depai-tment  is  unwilling  to  rest  under  the  n^iscoustruction  to  which  it  has  been  . 
subjected  without  making  a  statement  of  what  its  position  actually  is. 

In  the  first  place,  it  is  asserted  in  the  memorandum  of  the  minister  of  foreign 
affairs  that,  according  to  the  opinion  of  the  Government  of  the  Unit<;d  Stated,  Colom- 
bia ce<led  absolutely  and  unconditionally  to  our  cousuls  a  very  considerable  part  of 
her  jurisdiction,  while  the  United  States  did  not  promise  an  equal  privilege  to 
Colombian  consuls,  except  on  condition  that  the  laws  of  the  several  States  of  the 
Union  should  not  forbid  it. 

It  is  alleged  that  the  Govemuieut  of  the  United  States  bases  this  opinion  upon  the 
form  of  government  which  Colombia,  then  New  Granada,  had  at  the  time  of  tne  con- 
clusion of  the  treaty;  and,  as  that  form  was  a  centralized  one,  it  is  said  that  the 
United  States  maintains  that  the  reservation  respecting  the  laws  of  the  States  of  the 
contracting  parties  applies  only  to  the  United  States  and  not  to  Colombia. 

The  views  of  my  Government  on  the  question  under  consideration  are  set  forth  in 
my  said  note  of  December  IH,  1890,  to  your  excellency's  distinguished  predecessor. 

A  careful  perusal  of  that  note  fails  to  disclose  any  passage  from  which  such  an 
opinion  can  be  deduced  as  that  which  is  attributed  to  my  Government  and  combatted 
in  the  memorandum  of  the  Colombian  foreign  office. 

It  is  true  that  I  adverted  to  the  fact  that  at  the  time  of  the  conclusion  of  the  con- 
sular convention  in  1850  Now  Granada  was  a  centralized  government,  and  observed 
that  later  on,  when  the  United  States  of  Colombia  were  formed,  the  several  Stat<»s 
adopted  legislation  of  their  own  on  the  subject  of  the  admiuistraticm  of  estates ;  but, 
as  my  Government  did  not  deem  it  materiarto  enter  into  the  merits  of  any  pretension 
that  "may  have  been  heretofore  made  as  to  the  rights  of  our  consuls,  under  the  treaty 
ti>  administer  on  the  estates  of  their  deceased  countrymen  in  this  country,  notwith- 
standing  the  legislation  of  Colombian  Stat<»8,  I  said  in  that  immediate  connection, 
'*  But  the  rights  of  consuls  under  that  state  of  afl'airs  are  not  now  under  discussion." 

In  this  relation,  I  further  observed  that  **in  the  United  States,  just  as  was  formerly 
the  case  in  Colombia,  legislative  power  in  respect  of  the  settlement  of  estates  is 
vested  in  the  the  several  States,"  and  that  the  terni  *' peculiar  legislation,"  in  the 
treaty,  '*  means  simply  the  legislation  of  particular  political  divisions  of  the  country 
possessing  leijfislative  power  with  re-spect  to  the  subject-matter." 

I  was  carefiil,  iu  accordance  with  my  instructions,  not  to  draw  in  this  particular 
any  distinction  between  the  United  States  and  Colombia. 

After  stating  that  the  powers  of  our  consuls  under  the  laws  of  the  Unit^  States 
of  Colombia  are  not  now  under  discussion,  I  said:  **In  1886,  however,  the  Republic 
of  Colombia  supplanted  the  United  States  of  Colombia.  The  States  became  depart- 
ments, and  much  of  their  prior  legislation  became  inoperative" — thereby  expressly 
basing  our  present  claim  upon  that  fact. 

I'^nder  the  new  constitutional  arrangement,  by  which  the  National  Government 
regained  legislative  power  over  the  settlement  of  estates,  the  competent  national 
legislative  authority  jiassed  a  law  on  the  subject,  and  it  was  at  this  law  that  the 
objection  of  my  Government  was  directed  as  being  in  conflict  with  the  treaty,  for 
the  reason,  stated  in  my  note  already  cjuoted,  that  by  the  treaty  of  1850  the  contract- 
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ing  Governments  '*  bound  themselves  in  all  places  where  they  possessed  the  necessary 
jurisdiction  to  permit  consuls  to  exercise  the  functions  in  question." 

My  Government  regrets  to  have  been  compelled  to  say  so  much  for  the  sole  i)ur- 
pose  of  disavowing  an  opinion  that  it  has  never  held  or  expressed. 

The  Department  of  State  has  not  thought  it  necessary  to  ascertain  the  particular 
States  of  the  United  States  whose  legislation  forbids  the  assumption  by  consuls  of 
the  functions  which  they  are  authorized  by  the  treaty  of  1850  to  assume.  It  is  only 
necessary  to  say  that^  treaties  being  by  the  Constitution  of  the  United  States  the 
supreme  law  of  the  land)  Colombian  consuls  may  everywhere  exercise  in  luy  country 
the  privileges  with  which  the  treaty  of  1850  invests  them,  subject  to  the  exception 
expressly  stipulated  in  respect  to  the  contrary  legislation  of  separate  States. 

My  Government  has  not  contended,  and  does  not  now  contend,  that  the  treaty  of 
1850  is  to  be  construed  according  to  the  precise  conditions  which  existed  in  the  two 
countries  at  the  date  of  its  conclusion.  It  not  unfrequently  happens  that  provisions 
are  inserted  in  treaties  to  meet  present  exigencies,  and  in  such  case  they  are  to  be 
construed  in  reference  to  what  existed  at  the  time.  But  a  general  stipulation  touch- 
ing the  settlement  and  possession  of  estates  is  in  its  nature  continuous,  and  can  not 
be  confined  in  its  operation  to  the  particular  oircnmstances  existing  at  the  time  of 
its  conclusion. 

My  Government  has  no  desire  to  follow  the  memorandum  of  the  Colombian  foreign 
office  in  its  discussion  of  the  question  as  to  the  character  of  the  houses  of  Mrs.  Smith 
on  land  leased  from  the  Panama  Railway  Company.  That  subject  is  fully  covered 
in  my  former  note.  To  attempt,  as  is  done  in  the  said  memorandum,  to  answer  the 
argument  of  the  United  States  by  saying  that  it  means  that  the  distinction  between 
real  and  personal  property  must  vary  with  the  improvement  of  mechanical  appli- 
ances for  moving  structures,  is  merely  to  exhibit  misapprehension  both  of  the  \&w  and 
of  the  position  taken  by  the  Department  of  State.  The  question  of  the  right  of 
accession,  a  right  which  the  Panama  Railway  Company  waived,  is  not  conceived  to 
be  determinable  by  such  a  method  of  discussion.  It  certainly  does  not  depend,  as  I 
stated  it,  upon  the  existence  of  mechanical  appliances  for  removing  structures. 

The  Department  of  State  has  not  ventured  upon  the  task  of  considering  whether 
the  effect  which  has  in  all  times  and  places  ana  in  all  systems  of  law  been  given  to 
the  mobility  or  immobility  of  property  is  a  sound  or. logical  one  or  a  proijer  subject 
for  arguments  savoring  of  ridicule,  ft  has  simply  taken  the  law  as  it  lias  always 
been  and  as  it  exists  to-day  in  Colombia,  as  well  as  in  the  United  States.  To  at- 
tempt an  opposite  course  would  scarcely  be  deemed  a  prudent  thing  and  would  be 
more  satisfactorily  restricted  to  a  discussion  of  what  the  law  should  be  rather  than 
of  what  it  is. 

I  avail;  etc., 

JOUN  T.  Abboit. 


[Indosore  2  in  No.  275.— Trnnslation.] 

Sehor  Suarez  to  Mr.  Abbott 

Republic  op  Colombia, 
Ministry  of  Foreign  Affairs, 

Bogotdj  October  15,  1891. 
Sir:  I  have  the  honof  to  refer  to  your  note  of  the  2d  instant,  in  which  you  have 
again  been  pleased  to  discuss  the  (luestion  of  the  estate  of  Susannah  Smith. 

The  Government  of  this  Republic,  which  considera  its  interpretation  of  section  3, 
article  10,  of  tlie  existing  consular  convention  between  Colombia  and  the  United 
States  to  be  equitable  and  correct,  understands  that  the  Government  of  your  excel- 
lency does  not  desire  to  continue  the  discussion  heretofore  begun  relative  to  this 
point. 

Such  discussion,  indeed,  would  be  without  practical  result,  because^  even  suppos- 
ing that  the  interpretation  defended  by  the  Government  of  the  United  States  could 
be  accept^l  by  that  of  Colombia,  the  question  of  determining  whether  the  houses 
left  by  Mrs.  Smith  were  real  or  personal  property  would  always  be  pending. 

The  determination  of  that  point  belongs  exclusively  to  Colombian  judges,  who 
have  already  decided  it  in  accordance  with  the  civil  code  of  the  Republic.  Such  a 
decision  as  to  the  local  law  made  by  judges  of  the  country  concerning  things  located 
in  Colombia  can  not  be  revised  by  diplomatic  negotiations. 

The  tone  which  I  ought  to  employ  in  this  class  of  correspondence  deters  me  from 
commenting  upon  certain  terms  employed  in  the  note  I  am  answering,  which,  how. 
ever,  I  resent  in  the  name  of  my  Government. 
I  reiterate,  eto.^ 

Marco  F.  Suarez. 
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Ifr.  Blubie  to  Mr.  Abbott. 

No.  228.]  Bepabthent  of  State, 

Wdshington^  December  2, 1891. 
Sib:  I  have  received  your  dispatch  No.  276,  of  the  17th  of  October, 
relative  to  the  estate  of  the  late  Susannah  Smith.  I  regret  that  the 
X>osition  taken  by  the  Colombian  Ghovemment  does  not  promise  au 
early  settlement  of  the  genersd  question  at  issue  between  that  Govern- 
ment and  this.  Our  consuls,  however,  should  not  forcibly  resist  the 
constituted  authorities;  but  1  approve  your  proposal  to  instruct  them, 
m  case  of  necessity,  not  to  join  with  the  local  courts  in  naming  a 
^^curador^  under  the  Colombian  statutes,  leaving  the  whole  responsi- 
bility upon  the  authorities  of  that  country. 
I  am,  etc.,  v 

James  G.  Blaine. 
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DENMARK. 

Mr.  Carr  to  Mr.  Blaine. 

[Extract.] 

\ 

No.  52.J  Legation  of  the  United  States, 

Copenhagen^  September  dy  1891.    (Eeceived  September  21.) 
Sib:  I  telegraphed  you  to-day  as  follows: 

Copenhagen,  September  8, 1891. 
Blaine,  Secretary  of  State,  Washington: 

The  ministeT  of  interior  has  to-day  issued  order  removing  restrictions  on  the  im- 
portation of  American  pork.  Hereafter  all  onr  pork  bearing  proper  certificates  of 
mspection  will  be  admitted  into  Denmark. 

Carr,  Minister. 

The  order  in  relation  to  this  important  matter  simply  quotes  the  order 
of  exclusion  made  in  1888  and  declares  it  annulled  as  to  all  pork  com- 
ing from  the  United  States  which  bears  evidence  of  inspection  under 
our  laws,  unless  it  shall  upon  inspection  after  its  arrival  here  appear  to 
be  unwholesome. 

The  minister  of  the  interior  issued  the  order  while  I  was  at  the  de- 
partment, where  I  had  gone  especially  to  urge  his  excellency  to  do  so, 
and  was  kind  enough  to  say  that  he  made  the  order  in  my  presence  as 
a  personal  compliment. 

Now  that  this  just  concession  has  been  made  I  can  not  too  earnestly 
urge  that  care  be  taken  to  continue  the  most  thorough  inspection  of 
our  meats.  Such  a  course  will  not  only  prevent  a  recurrence  to  the 
uiyust  exclusion  so  long  existing,  but  will  popularize  our  meats  in  Eu- 
rope and  add  largely  to  the  demand.  A  continuous,  careftil,  rigid 
inspection  of  our  meats  for  export  will  return  to  our  dealers  and  pro- 
ducers far  more  than  its  cost. 
I  have,  etc., 

Clark  E.  Cabb. 


Mr.  Carr  to  Mr.  Blaine. 

No.  53.]  Legation  op  the  United  States, 

Copenhagen^  September  P,  1891.  (Received  September  23.) 
Sib:  Eeferring  to  my  telegram  and  my  dispatch  No.  ^2^  both  dated 
on  yesterday,  I  hasten  to  give  you  inclosed  herewith  a  translation  of  the 
note  of  the  minister  of  foreign  affairs,  announcing  the  removal  of  re- 
strictions upon  the  importation  of  pork  from  the  United  States,  which 
has  only  just  come  te  hand. 

It  will  be  observed  from  this  that  the  concession  applies  te  all  hog 
products,  and  that  the  order  took  effect  on  the  8th  instant,  the  day  of 
its  promulgation. 
I  have,  ete., 

Clabk  E.  Cabb. 
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Ilnolosure  in  No.  53.>-Tran8lation.] 

Baron  Lehn  to  Mr.  Carr. 

Ministry  of  Foreion  Affairs, 

Copenhageny  September  9, 1891. 

Mr.  Minister  :  In  baviug  the  honor  to  acknowledge  the  receipt  of  your  note  of  the' 
5th  instant  on  the  subject  of  the  free  importation  of  American  pork,  I  hasten  to  in- 
form you  that  the  minister  of  the  interior  has  on  the  8th  instant  removed  the  prohibi- 
tion of  March  10, 1888,  against  the  importation  from  the  United  States  of  the  flesh  of 
swine  and  the  other  raw  products  of  this  animal,  bladders  and  steam  lard,  which 
are  supplied  with  a  certificate  fh)m  competent  American  authority  that  the  product 
in  question  was  before  its  departure  from  the  said  United  States  inspected  in  con- 
foruuty  with  the  laws  of  said  States,  and  that  by  this  examination  it  has  been  found 
wholesome  and  proper  for  human  food. 

In  adding  that  this  order  went  into  effect  at  the  date  of  its  promulgation  by  the 
minister  of  the  interior,  I  seize,  etc. 

^  O.  D.  ROBENftRN  L£IIK. 


Mr.  Carr  to  Mr.  Blaine. 

No.  65.]  Legation  of  the  United  States. 

CopenhageUj  September  14y  1891.  (Receiv^  September  28.) 
Sib  :  Referring  to  my  two  dispatches  Nos.  52  and  53,  and  to  my 
telegram  of  the  8th  instant  concerning  the  removal  of  the  prohibition 
of  the  importation  of  American  pork  into  Denmark,  I  have  the  honor  to 
inclose  herewith  a  translation  of  the  decree  of  his  excellency  the  minis- 
ter of  the  interior  by  which  the  prohibition  was  removed. 
I  have,  etc., 

Clark  E,  Cakr. 


[Inrlosuro  in  No.  55.— Tfonslation.] 

Dtoree  touching  the  importation  of  pork  and  other  unmanufactured  stcine  prodneta  from  the 
United  States  of  North  America. 

The  prohibition  notified  in  the  decree  of  the  ministry  of  the  interior  of  March  10, 
1888,  against  the  importation  into  this  country  from  the  United  States  of  North 
America  of  pork  and  other  unmanufactured  swine  products^  including  swine  blad- 
ders and  unpurilied  steam  lard,  is  hereby  withdrawn  as  regards  those  products  which 
are  furnished  with  certificates  under  the  hands  of  the  proper  authorities  to  the 
cflfect  that  the  article  in  c^uestiou,  before  leaving  the  United  States,  has  been  sub- 
jected to  an  examination  m  compliance  with  the  legislation  in  force  in  the  States, 
and  has  been  declared  at  such  examination  to  b^  found  untainted,  sound,  and  fit  for 
human  food. 

This  decree  takes  effect  at  once. 

To  aU  whom  it  may  concern. 

Ministry  of  the  Interior,  September  8, 1891. 

Inoerslev. 


Mr.  Wharton  to  Mr.  Carr. 

No.  43.]  Department  of  State, 

Washington^  September  23^  1891. 
Sir  :  Your  dispatch  No.  62,  of  the  8th  instant,  in  relation  to  the 
decree  of  the  Danish  Government  admitting  American  pork  into  Den- 
mark, has  been  received  and  a  copy  thereof  communicated  to  the  Sec- 
retary of  Agriculture. 

The  Department  received  the  intelligence  of  this  act  of  friendly  jus- 
tice on  the  part  of  Denmark  with  great  satisfaction. 

Adding  that  the  Department  appreciates  your  zealous  and  efficient 
cooperation  in  bringing  this  matter  to  a  favorable  conclusion, 
I  am,  etc., 

William  F.  Wharton, 

Acting  Secretary. 
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FRANCE. 

Mr.  Wharton  to  Mr,  Reid. 

Ifo.  285.]  Department  op  State, 

Washington^  June  8,  1891. 

Sir:  I  inclose  herewith,  for  your  informatioB,  copy  of  a  letter  from 
the  Secretary  of  Agriculture,  dated  the  3d  instant,  inquiring  as  to  what 
steps  are  being  taken  by  your  legation  for  the  removal  of  the  restric- 
tions maintained  by  France  on  the  importation  of  American  me^ts, 
and  a«  to  what  would  be  the  probable  effect  upon  the  agricultural  prod- 
ucts of  this  country  of  certain  legislation  pending  in  the  French  Cham- 
ber of  Deputies. 

You  are  requested  at  your  earliest  convenience  to  make  a  report  as 
to  the  present  state  of  the  subject  of  the  importation  of  American  meats 
and  agricultural  products  into  France,  summarizing  the  recent  action 
of  your  legation  in  the  premises  and  giving  your  views  as  to  the  pros- 
pect of  an  early  removal  of  the  existing  restrictions  upon  the  importa- 
tion of  American  products  into  France. 

It  is  desired  that  your  dispateh  in  reply  to  this  instruction  may  con- 
tain a  very  full  presentation  of  the  whole  subject  for  the  benefit  of  the 
Secretary  of  Agriculture. 

With  reference  to  that  portion  of  the  letter  of  the  Secretary  of  Agri- 
culture which  earnestly  requests  that  instructions  may  be  given  to  you 
to  insist  in  every  way  possible  upon  the  early  removal  of  the  present 
restrictions  on  our  animal  products,  I  have  only  to  say  that  the  De- 
partment, being  ftdly  aware  of  the  watchful  attention  that  you  have 
constantly  given  to  this  subject,  does  not  deem  it  necessary  to  do  more 
than  confirm  the  instructions  heretofore  given  to  you  relative  to  the 
matter  in  question. 
I  am,  etc., 

William  F.  Wharton, 

Acting  /Secretary. 


[IncloBure  in  No.  285.] 

Mr,  Busk  to  Mr,  Blaine, 

Department  of  Agriculture, 

Office  of  Secretary, 
*  Washington  f  June  3,1891.     (ReceivcdJiine  4.) 

Sir:  I  have  the  honor  to  inquire  as  to  what  steps  are  being  taken  In'  oar  minister 
to  France  for  the  removal  of  the  restrictions  maintained  by  tliat  coumry  on  the  im- 
portation of  American  meats. 

Some  time  has  elapsed  since  the  passage  of  the  act  of  Congress  of  March  3,  1891, 
providing  for  the  inspection  of  Uve  stock  and  their  products  in  this  country  and 
their  certification  for  export  to  foreign  countries,  and  the  issuance  of  the  regulations 
made  by  this  Department  for  the  proper  execution  of  said  law,  and  I  am  of  the  opin- 
ion that  the  time  has  arrived  when  France  should  be  request-ed  to  indicate  its  inten- 
tion, in  view  of  this  system  of  inspection,  of  removing  its  prohibition  against  our  live- 
stock products, 
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My  attention  has  been  called  to  Ic^slation  now  pending  in  the  Chamber  of  Depu- 
ties of  France  having  for  its  object  the  increasing  of  duties  on  meats  imported  into 
that  country,  and,  from  the  nature  of  the  debate  there  carried  on,  haying  reference 
especially  to  American  meats. 

I  would  ask  whether  this  proposed  legislation  contains  any  provision  looking  to 
the  removal  of  the  existing  prohibition  against  the  introduction  of  American  hog 

Sroducts  into  France,  and  that  our  minister  to  France  be  requested  to  furnish  this 
department  full  information  as  to  the  effect  of  said  legislation,  when  enacts,  on  the 
agricultural  products  of  this  country. 

I  would  further  urgently  request  that  our  minister  to  France  be  instructed  to  in- 
sist in  every  way  possible  for  the  early  removal  of  the  present  restrictions  on  our 
animal  products. 
I  have,  etc., 

J.  M.  Rusk. 


Mr.  Beid  to  Mr.  Blaine. 

[Extract.] 

No.  392.]  Legation  op  the  United  States, 

Paris,  July  23, 1891.    (Received  August  3.) 

Sir:  Eeferring  to  telegrams  of  July  17  and  July  20, 1  now  have  the 
honor  to  report  the  circumstances  to  which  they  relate  in  somewhat 
greater  detail. 

The  minister  of  foreign  afi^s  had  assented  cordially  though  guard- 
edly to  the  representations  made  as  to  the  President's  desire  for  the 
early  withdrawal  of  the  prohibitory  decree  on  American  pork.  He 
accordingly  accepted  my  suggestion  that  the  duty  now  substantially 
agreed  upon  by  the  chambers  should  be  henceforth  presented  in  a 
separate  bill  and  passed  through  both  chambers  at  the  request  of  the 
Government  under  the  demand  of  urgency.  He  expressed,  however, 
some  apprehension  as  to  the  way  this  would  be  received,  particularly 
in  the  Chamber,  where,  he  said,  the  question  was  still  a  very  delicate 
one.  Affcer  consultation  in  the  cabinet,  and  with  the  cordial  support 
of  Mr.  Jules  Roche,  minister  of  commerce,  and  of  Mr.  M^line,  former 
president  of  the  Chamber  and  now  president  of  the  large  commission  on 
the  tariff,  the  bill  was  introduced.  Mr.  M61ine,  in  a  speech  supporting 
it,  distinctly  indi'^ated  that  the  object  of  the  Government  in  pressing  it 
was  to  be  agreeable  to  the  Government  of  the  United  States. 

The  opposition  protested  against  the  introduction  of  such  a  measure 
at  the  close  of  the  session,  repeated  the  old  stories  about  trichinsB  in 
American  pork,  and  raised  the  cry  of  danger  to  the  health  of  the  French 
and  particularly  of  the  French  army.  The  Government  side  was  vig- 
orously supported  by  Mr.  Felix  Faure,  one  of  the  deputies  from  Havre, 
by  Mr.  Melme,  Mr.  Jourde,  and  by  Mr.  Pallain,  director-general  of  cus- 
toms. The  bill  was  carried  by  nearly  3  to  1,  the  exact  vote  being  381 
for  and  105  against  it. 

After  an  interval  of  twenty-four  hours  the  bill  reached  the  Senate  upon 
the  last  day  of  the  session.  It  was  promptly  referred  to  the  committee 
on  the  tarifl^  of  which  Mr.  Jules  Ferry  is  president.  Tliis  committee 
had  not  reported  when,  at  half-past  5  o'clock  in  .the  afternoon,  Mr.  de 
Freycinet  arrived  with  the  President's  decree  proroguing  the  session. 

An  active  canvass  had  been  carried  on,  however,  by  the  friends  of  the 
bill,  and  great  hostility  had  been  manifested,  particularly  by  the  sena- 
tors of  the  Right. 

Yesterday  being  the  regular  diplomatic  reception  day,  I  called  on  the 
minister  of  foreign  affairs.    Mr.  Ribot  referred  to  the  failure  in  the  Sen- 
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ate,  and  expressed  his  deep  regi:et*  He  told  me  tliat  every  effort  had 
been  made  to  put  the^biU  on  its  passage  in  the  Senate,  but  that  Mr.  Jules 
Ferry,  who  was  himself  favorable,  was  finally  compelled  to  send  word 
to  the  Government  that  it  would  lead  to  a  long  debate,  and  that, there- 
fore its  passage  before  the  adjournment  was  out  of  the  question.  The 
Government  could  secure  a  majority  in  the  Senate,  as  in  the  Chamber, 
but  under  the  circumstances  a  vote  could  not  be  reached  in  time. 

I  then  asked  Mr.  Eibot  if  there  was  not  some  way  in  which  the  de- 
cree could  still  be  withdrawn  during  the  vacation,  either  leaving  the 
present  duty  in  force,  since  the  Chamber  had  failed  to  fix  a  new  one,  or 
accepting  the  duty  on  which  the  two  houses  seemed  agreed,  and  fixmg 
this  by  a  presidential  decree  until  the  chambers  should  take  action. 

Mr.  Ribot  replied  that  there  was  an  old  law  of  1848,  he  believed, 
under  which  it  was  barely  possible  that  the  President  might  have  au- 
thority for  this  latter  course^  and  he  promised  that  he  would  look  into 
it  at  once.  As  to  withdrawing  the  decree  and  leaving  the  present  duty 
in  force,  he  feared  that,  after  having  apprised  the  chambers  of  the 
Government's  inteutions  and  having  invited  them  to  fix  a  rate,  it 
would  be  unwise  to  withdraw  the  decree  before  they  had  had  time  to 
fix  it.  On  the  whole,  he  seemed  to  think  it  doubtful  if  anything  could 
be  done  either  way. 

He  advised  me  that  the  chambers  would  probably  reassemble  on  the 
6th  of  October,  and  in  answer  to  my  request  promised  that  if  no  solu- 
tion had  been  reached  before  that  time,  the  Government  would  do  its 
utmost  to  have  the  bill  taken  up  in  the  Senate  and  passed  within  the 
first  few  days  of  the  session.  He  stUl  seemed  to  be  confident  that  the 
Government  could  carry  it,  but  dwelt  upon  the  hostility  of  the  Right 
and  of  a  certain  section,  also,  of  the  Left. 
^         I  have,  etc., 

Whitelaw  Reid. 


Mr,  Reid  to  Mr.  Blaine. 


[Extract.] 


ISo.  428.]  Legation  of  the  United  States, 

Paris,  October  8, 1891.    (Received  October  20.) 

Sir:  I  have  the  honor  to  send  the  following  report  of  the  circum- 
stances in  the  case  of  John  Maurice  Hubbard.  This  is  a  young  man 
Uving  in  Paris  who  anticipated  that  he  would  be  called  by  the  French 
Government  to  perform  military  service  in  France  and  requested  this 
legation  to  claim  him  as  an  Ajnerican  citizen.  He  was  informed  by 
Mr.  Vignaud  that  this  could  not  be  done  without  authorization  fromtne 
State  Department,  an  authorization  which  in  his  case  was  not  likely  to 
be  given. 

The  mother  of  Maurice  Hubbard  is  the  divorced  wife  of  an  American 
citizen,  who  married  her  while  United  States  consul,  or  consular  agent, 
in  Haiti,  and  who  had  by  her  two  sons  and  two  daughters.  Mrs.  Hub- 
bard was  bom  in  Haiti  from  a  French  mother,  and  for  many  years — 
more  than  twenty — she  has  been  living  in  France  with  her  four  children. 
Her  youngest  son,  Maurice,  called  at  the  legation,  some  four  months 
ago  and  explained  that  as  he  had  been  born  in  France  and  was  about 
coming  of  age  he  was,  according  to  the  new  French  law  on  citizenship, 
considered  as  French,  and  in  that  capacity  liable  to  military  service 
unless  he  disclaimed  French  citizenship  and  supported  his  disclaimer 
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by  a  certificate  from  the  United  States  Government  claiihing  bim  as  an 
American  <atizen.  Mr.  Hubbard,  whose  language  is  French,  having 
stated  further  that  he  had  never  been  in  the  United  States,  was 
told  that  under  the  circumstances  the  legation  could  not  claim  him,  at 
least  without  referring  his  case  to  the  Department.  He  seemed  aston- 
ished, and  said  it  had  been  intimated  to  him  that  the  United  States 
consul  at  Havre,  where  he  was  born,  could  furnish  him  with  the  citi- 
zenship papers  he  needed.  He  was  then  advised  to  apply  to  the  consul. 
He  did  so,  or  at  lea«t  his  mother  did  so,  for  under  date  of  August  20 
she  wrote  to  inquire  if  a  fee  of  384.80  francs,  wluch  the  consul  had 
charged  her  for  issuing  the  papers  she  required,  was  not  excessive. 
Tlie  next  day,  however,  her  son  called  to  say  he  had  received  from  the 
consul  a  note  explaining  that  he  had  made  a  mistake  in  adding  the 
items  of  his  bill,  and  r^ucing  his  fee  to  a  more  moderate  figure.  It 
has  been  ascertained  since  that  the  papers  given  by  the  consul  were 
deposited  with  the  French  authorities  by  yoang  Hubbard,  who  hope-s 
they  will  be  finally  aceepted. 

In  my  dispatch  No.  1J9,  of  July  16, 1889, 1  explained  the  object  and 
purport  of  the  French  nationality  law  above  referred  to  and  gave  a 
translation  of  its  essential  clauses.  The  clause  which  afiects  Mr.  Hub- 
bard is  the  fourth  of  article  8,  which  defines  as  a  French  citizen — 

Any  person  bom  in  France  of  foreign  p.irent8  and  who  at  the  time  of  his  majority 
is  domiciled  in  France,  unless  within  the  year  following  such  majority,  as  fixed  by 
French  law,  he  has  declined  French  nationality  and  i)roved  that  he*  has  retained 
the  nationality  of  his  parent*  by  means  of  an  attestation  in  due  form  fi^m  his  Gov- 
ernment, which  attestation  shall  remain  annexed  to  his  declaration,  and  by  produc- 
ing besides,  if  there  is  occasion  to  do  so,  a  certificate  showing  that  he  has  complied 
with  the  call  to  perform  military  service  in  accordance  with  the  military  laws  of 
his  country. 

A  circular  issued  by  the  minister  of  justice,  under  date  of  August 
23, 1889,  gives  as  follows  the  form  of  the  disclaimer: 

Declaration  in  view  of  declining  French  citizenship.        , 


This ,  before  me,  justice  of  the  peace  of ,  personally  appeared  - 

-,  who  declared  that,  being  born  in  France,  at ,  on  the ,  from  ■ 


(name  o/pareuts),  and  beiug  domiciled  in  France,  he  desired  todecliue  French  citi- 
zenship conferred  upon  him  by  .article  8,  clause  4,  of  the  code,  and  claimed  the  citi- 
zenship of (name  of  country).    In  support  of  his  declaration  the  said 

has  produced — 

1.  His  birth  certificate. 

2.  His  father's  birth  certificate  or  certificate  of  marriage. 

3.  An  attestation,  in  due  form,  from  the  government  of  the  country  to  which  he 
claims  to  belong  showing  that  he  is  considered  as  a  citizen  of  that  country. 

4.  A  certificate  showing  that  he  has  complied  with  the  laws  of  his  country  of  origin 
as  to  military  service. 

If  there  is  no  military  service  in  that  country,  the  certificate  should  state  so. 

As  to  the  attestation  required  from  the  foreign  government  claiming 
a  person  born  in  France,  tliere  is  no  fixed  form.  Here  is  the  one  adopted 
by  the  Belgian  Government  and  accepted  by  the  French  authorities: 

Certificate  of  citizenship. 

We,  envoy  extraordinary  and  minister  plenipotentiary  of  His  Majesty  the  Kijig 

of  the  Belgians  near  the  French  Republic,  certily  that ,  bom  at , 

the ,  has  retained  Belgian  nationality. 

In  faith  of  which  we  have  given  him  the  present  certificate. 

Paris . 

[SEAL.]  [Signature.] 

1  have,  etc., 

Whitelaw  Reid. 
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Mr.  Eeid  to  Mr,  Blaine. 

[Telegram.] 

LEaATION  OF  THE  UNITED  STATES, 

Paris,  October  2^,  1891. 
Senate  to-day  accepted  principle  of  Chamber  bill  on  pork  by  vote  of 
2  to  1,  leaving  exact  figure  of  duty  to  be  discussed  to-morrow.  This 
absolutely  assures  removal  of  prohibition  just  as  soon  as  the  two  houses 
agree  on  duty,  probably  within  a  week.  Government  agreed  to  this 
removal  ye^r  ago,  and  it  has  only  been  held  back  for  their  new  taiilf. 
Government  put  duty  at  12  francs  in  tariff  submitted  to  Chamber  last 
winter  and  has  steadily  resisted  advance.  Chamber,  however,  raiseii  it 
to  20  francs,  and  Senate  committee  now  msists  on  making  it  same  as  in 
Germany  and  Italy,  namely,  25  francs  the  100  kilograms.  This  figure  is 
to  be  voted  on  to-morrow  in  Senate.  Government  will  resist  it  and  try 
to  prevent  any  advance  above  20  francs.  Jules  Eoche,  minister  of  com- 
merce, made  very  able  and  convincing  speech  to-day,  repelling  chargett 
against  American  pork  and  fully  sustaining  justice  our  claim  for  removal 
prohibition* 

Whitelaw  ElcrD. 


Mr.  Blaine  to  Mr.  Eeid. 

"^o.  353.]  .       Department  of  State, 

Washington,  October  30,  1891, 

Sir:  Your  dispatch  ISo.  428,  of  the  8th  instant,  in  relation  to  the 
question  of  the  right  of  Mr.  John  Maurice  Hubbard  to  elect  American 
citizenship  on  coming  of  age,  has  been  received. 

The  facts,  as  they  are  represented  to  the  Department,  are  as  follows: 

John  Maurice  Hubbard  is  the  son  of  Gorham  Eustis  Hubbard,  a  citi- 
zen of  the  United  States,  now  residing  in  the  United  States,  who  is  said 
to  have  been  at  one  time  consul  of  the  United  States  at  a  Haitian  port, 
although  no  record  of  such  appointment  is  here  found.  Whether  he 
was  in  fact  a  consul  there,  as  stated,  is  however  immaterial  to  what  fol- 
lows. It  suffices  to  know  that  while  abroad  he,  an  American  citizen, 
married  the  daughter  o^a  citizen  of  Haiti. 

John  Maurice  Hubbard  was  born  at  Havre,  France,  during  the  so- 
journ of  his  parents  at  that  place. 

Some  years  ago  the  elder  Hubbard  procured  a  divorce  from  his  wife^ 
and  she  went  to  France  to  live  \^ith  her  mother,  who  had  retunied 
thither.  The  latter,  dying  some  years  since,  left  some  property  to  her 
grandchildren,  one  of  whom  was  John  Maurice  Hubbard.  The  French 
probate  courts  decided  that  the  minor  grandchildren  to  whom  her  prop- 
erty descended  were  American  citizens,  and  that  it  was  necessary  to 
have  a  guardian  appointed  in  the  United  States  to  receive  the  property. 
Mr.  Robert  M.  Thompson,  of  New  York,  was  so  appointed  and  received 
the  property.  On  several  occasions  since  then  Mr.  Thompson  has  exer- 
cised the  duties  of  guardian,  conformably  to  French  ret|uirements  as 
regards  the  acts  or  status  of  his  minor  wards,  still  living  in  France. 

John  Maurice  Hubbard,  one  of  the  wjuds  afon^said,  is  yet  a  minor, 
but  will  soon  come  of  age. 

By  the  French  law  of  citizenship  a  person  born  in  France  of  alien 
parents  and  domiciled  in  France  at  the  time  of  reaching  majority  is  al- 
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lowed  one  year  after  reaching  mjgority  to  elect  to  retain  the  citizenship  of 
hi8  parents.  In  default  of  so  doing,  at  the  expiration  of  that  period  and 
if  retaining  French  domicile,  he  is  to  be  deemed  a  citizen  of  France.  It 
is  therefore  evident  that  the  acquirement  of  French  citizenship  is  op- 
tional^ not  obligatory,  and  that  the  interested  party,  on  becoming  9ui 
juriSj  is,  in  any  event,  as  free  to  choose  his  citizenship  as  his  domicile. 

By  tne  statutes  of  the  United  States  Mr.  Hubbard  is  by  birth  an 
American  citizen.  His  right,  however,  to  claim  the  protection  of  this 
Government  abroad  may  be  affected  by  the  lawful  claims  of  the  Gov- 
ernment within  whose  jurisdiction  he  was  bom.  It  depends  also  ux)on 
those  considerations  which  prevail  in  the  case  of  any  citizen  of  the 
United  States  who  takes  up  his  residence  in  a  foreign  country.  If  he 
desires  a  passport,  he  should  prove  to  the  legation,  as  is  requisite  in 
such  cases,  that  he  has  a  ftxed  purpose  to  come  to  this  country  within 
a  reasonable  time  with  the  intent  of  making  it  his  permanent  home. 

John  Maurice  Hubbard's  intentions  in  regard  to  his  future  domicile 
are  not  stated ;  but,  from  the  circumstance  of  his  resorting  to  the  proced- 
ure prescribed  by  French  law  to  legalize  his  status  as  an  alien  <»ntLnu- 
ing  his  residence  in  France,  it  may  be  inferred  that  Mr.  Hubbard  in- 
tends to  keep  up  his  present  domicile  beyond  the  year  following  his 
coming  of  age.  If  this  be  so,  the  interest  which  this  Government  would 
have  in  assuring  his  claim  to  American  citizenship  for  the  purpose  of 
indefinite  residence  abroad  is  not  apparent.  Both  international  and 
statutory  law  in  this  relation  aim  to  insure  to  the  Gt)vemmentof  which 
the  party  claims  to  be  a  citizen  the  right  and  free  opportunity  to  exact  of 
him  the  fulfillment  of  the  duties  of  citizenship,  as  much  as  to  secure  to 
the  party  the  enjoyment  of  the  rights  and  pri^eges  of  citizenship.  The 
relation  to  be  established  is  reciprocal,  involving  the  allegiance  of  the 
person  to  the  state  which  protects  him,  as  well  as  the  obligation  of  the 
state  to  protect  him  while  he  shall  bear  true  faith  and  allegiance  to  it. 

It  rests,  therefore,  with  Mr.  Hubbard  to  determine  his  status  on  be- 
coming sui  juris.  If  he  in  good  faith  purposes  to  take  up  his  abode  in 
the  United  States  and  here  perform  the  duties  and  enjoy  the  benefits 
of  citizenship,  he  has  clearly  the  right  to  do  so  and  to  be  aided  therein 
by  his  Government.  But,  if  it  be  his  purpose  to  remain  indefinitely 
abroad,  it  is  not  incumbent  upon  this  Government  to  assist  him  to  evade 
the  obligations  of  citizenshii)  here  and  of  domicile  in  France. 

It  appears  that  the  consul  at  Havre  has  supplied  Mr.  Hubbard  with 
documentary  evidence  to  justify  his  claim  to  be  a  citizen  of  the  United 
States,  and  that  such  evidence  may  suffice  to  determine  his  status  as 
an  alien  under  the  French  law  you  quote.  It  is  desirable  that  the  nature 
of  the  consul's  intervention  should  be  ascertained,  and  Mr.  Williams  will 
be  called  upon  to  report  fully  what  he  has  done  in  the  premises. 

Should  Mr.  Hubbard  resort  again  to  the  legation  after  attaining  legal 
age,  you  will  satisfy  yourself  as  to  his  intentions  respecting  his  ftiture 
domicile,  and,  should  it  appear  that  he  purposes  in  good  faith  to  perform 
the  duties  of  citizenship,  a  passport  may  be  issued  to  him.  The  Depart- 
ment sanctions  no  other  evidence  of  citizenship  than  this.  But  if  it 
shall  appear  that  Mr.  Hubbard  has  no  fixed  intent  to  dwell  in  the  United 
States,  you  will  treat  his  case  precisely  as  any  other  where  the  conduct 
of  the  applicant  suggests  a  voluntary  abandonment  of  the  rights  of  pro- 
tection claimed  by  him,  and  will  withhold  a  passport. 
I  am^  etc.^ 

Jahes  G,  Blaine, 
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Mr.  Eeid  to  Mr,  Blaine. 

[Telegram.] 

Legation  of  the  United  States, 

Paris^  October  30, 1891. 
Mr.  Reid  reports  that  the  demand  for  a  duty  of  only  20  francs  the 
100  kilograms  on  American  pork,  being  renewed  by  the  Grovernment  to- 
day, was  beaten  by  a  large  msyority  and  the  duty  fixed  at  25  francs, 
notwithstanding  the  strong  stand  made  against  the  advanced  duty  by 
Messrs.  Ferry,  Develle,  and  Ribot.  Mr.  Reid  thinks  that  this  action 
was  evidently  influenced  by  German  and  Italian  duties,  senators  argu- 
ing in  debate  that  the  French  duty  shojold  not  be  less  than  the  Ger- 
man, who,  they  claimed,  received  in  addition  a  large  concession  from 
l^e  IJnited  States.  He  states  that  the  minister  for  foreign  affairs  an- 
swered this  by  showing  advantages  France  had  received  in  the  McKin- 
ley  bill  over  England  and  Germany.  He  also  says  that  the  bill  will 
now  go  back  to  the  Chamber,  and  that  it  is  expected  that  prohibition 
will  be  withdrawn  immediately  ui>on  the  agreement  on  duty  by  the  two 
houses. 


Mr.  Reid  to  Mr.  Blaine. 

[Telegram.] 

Legation  of  the  IJnited  States, 

PariSj  November  16,  1891. 
Chamber  spent  long  and  at  times  tumultuous  session  on  Senate  bill 
•fixing  duty  on  pork  at  25  francs.  Efforts  made  to  amend  by  substi- 
tuting 20  francs,  by  leaving  hams  at  25  francs  and  making  other  grades 
20  francs,  and  by  adding  requirement  of  microscopic  inspection  in 
French  ports.  All  amendments  voted  down  by  considerable  majorities, 
and  bill  finally  passed  as  it  came  from  the  Senate. 

Beid. 


Digitized  by 


Google 


GERMANY. 
Mr.  Wharton  to  Mr.  Phelps. 

No.  146.]  Department  of  State, 

Wmhington^  September  8j  1890, 

Sir:  I  transmit  herewith  copy  of  a  letter  addressed  to  this  Dei)art- 
ment  under  date  of  23d  ultimo  by  Mr.  George  Haberacker,  of  Cleve- 
land, Ohio,  in  relation  to  the  impressment  into  the  Bavarian  army  of 
his  brother,  John  Haberacker. 

From  this  letter,  and  from  the  newspaper  clipping  which  accom- 
panied it,  the  facts  of  the  case  may  be  thus  conveniently  summarized : 

John  Haberacker  was  born  in  Windsheim,  Bavaria,  on  August  18, 
1869,  and  has  but  very  recently  attained  his  twenty-first  year.  His 
father  was  a  subject  of  Bavaria,  and  died  in  that  country  in  1883, 
when  John  was  14  years  old.  His  widow  emigrated  to  the  United 
States  the  same  year  (1883),  bringing  her  minor  children  with  her. 
Three  years  later  (in  1886)  the  widow  Haberacker  married  one  Andrew 
Knauss,  a  Bavarian  by  birth,  but  then  for  thirty-three  years  a  citizen 
of  the  United  States  by  naturalization.  About  three  months  ago  Mr. 
Knaufis  and  his  wife  went  to  Bavaria  to  visit  relatives  at  Windsheim, 
taking  with  them  John  Haberacker,  who  had  not  yet  reached  ftill  age. 
They  returned  in  July,  leaving  John  in  Windsheim  for  a  further  stay 
of  a  fortnight.  On  August  3,  a  few  days  before  he  had  arranged  to 
return  to  the  United  States,  John  Haberacker  was  arrested  as  liable 
to  military  service  and  taken  to  Uffenheim,  where  a  partial  examina- 
tion was  had.  Thence  he  was  taken  to  Anspach,  where  he  was  heard 
before  a  military  court  and  adjudged  liable  to  three  years'  service  as  a 
Bavarian  subject  in  the  armies  of  the  Kingdom.  He  was  accordingly 
assigned  to  the  Fourtoenth  Eegiment  of  Infantry,  on  duty  at  Nurem- 
berg, where  he  was  when  last  heard  from. 

The  statutes  of  the  United  States  applicable  to  the  case  are  as  fol- 
lows : 

Sec.  1994.  Any  woman  who  is  now,  or  may  hereafker  be,  married  to  a  citizen  of 
the  United  States,  and  who  might  herself  be  lawfuHy  naturalized,  shaU  be  deemed 
a  citizen.  • 

Skc.  2172.  The  children  of  persons  who  have  been  duly  naturalized  under  any  law 
of  the  United  States  *  *  ♦  being  under  the  age  of  21  years  at  the  time  of  the 
naturalization  of  their  parents,  shall,  if  dwelling  in  the  United  States,  be  considered 
as  citizens  thereof. 

It  has  been  held  by  our  courts  that  the  husband's  citizenship  confers 
citizenship  upon  the  wife  without  application  for  naturalization  on  her 
part  or  the  usual  qualifications.  There  is  also  an  express  decision  of 
the  United  States  circuit  court  (13  Federal  Eeporter,  82)  that  upon 
the  marriage  of  a  resident  alien  woman  with  a  naturalized  citizen  both 
she  and  her  infant  son,  dwelling  in  this  country,  become  citi^ns  of  the 
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United  States  as  fully  as  if  they  had  become  such  in  the  special  mode 
prescribed  by  the  naturalization  laws. 

It  is  conclusive,  therefore,  under  the  laws  of  this  country^  that  John 
Haberacker,  upon  the  marriage  of  his  mother  to  Knauss  m  1886,  be- 
came a  naturalized  American  citizen.  That  he  shall  be  treated  as  such 
by  the  Royal  Government  of  Bavaria,  our  treaty  with  that  Govern- 
ment of  May  26, 1868,  only  requires  further  that  he  "shall  have  resided 
uninterruptedly  within  the  United  States  for  five  years.'' 

It  is  the  generally  accepted  theory  in  this  country  that  a  widowed 
mother  may  reasonably  and  in  gbod  faith  change  the  domicile  of  her 
minor  children.  When  the  boy  John  Haberacker,  therefore,  came  to 
this  country  to  live,  in  1883,  with  his  mother,  his  only  natural  protector, 
the  United  States  thereby  became  his  domicile.  It  is  understood  that 
in  some  of  the  systems  of  European  law  a  different  view  prevails,  viz, 
that  the  minor's  domicile  is  fixed  by  the  father's  death  and  can  not  be 
changed  during  minority  by  the  mother.  The  Department  is  not  in- 
form^, however,  that  the  law  of  Bavaria  in  this  regard  is  different 
from  our  own.  And  in  any  event,  whatever  view  that  Government 
may  entertain  as  to  the  legal  domicile  of  Haberacker,  with  respect,  for 
instance,  to  such  a_ question  as  the  succession  to  property  in  that  King- 
dom, it  is  believed  that  tliey  will  agree  with  us  that  the  facts  in  this 
case  constitute  such  an  uninterrupted  residence  in  this  country  as  is  con- 
templated by  the  treaty  and  bring  Habetacker's  case  within  its  pro- 
visions. 

In  this  connection  the  stipulation sx)f  section  iii  of  the  supplementary 
protocol  of  Munich,  signed  May  26^  1868,  have  a  pertinent  application. 
It  is  tiierein  provided  that  while  Bavarians  "emigrating  from  Bavaria 
before  the  fulfillment  of  their  military  duty  can  not  be  admitted  to  a 
permanent  residence  in  the  land  till  they  shall  have  become  32  years 
old"  does  not  forbid  a  journey  to  Bavaria  for  a  less  period  of  time  and 
for  definite  purposes,  and  the  Koyal  Bavarian  Government  cheerfully 
undertakes,  in  cases  of  good  faith,  "to  allow  a  mild  rule  in  practice  to 
be  adopted."  The  emigration  of  a  child  of  14  in  the  care  of  his  widowed 
mother  suggests  no  bad  faith.  The  child  at  that  age  could  not  have 
been  enrolled  for  service  under  a  draft,  or  stood  in  service  under  the 
flag,  or  broken  a  leave  for  a  limited  time,  or  failed  to  respond,  while  on 
unlimited  leave,  to  a  call  into  the  service  to  which  he  belonged — ^^which 
are  *the  usual  conditions  under  which  service  is  exacted  of  Germans 
returning  to  Germany  after  naturalization  abroad.  The  general  rule 
now  observed  in  practice  throughout  the  German  Empire  corresponds 
with  the  specific  rule  laid  down  in  article  ii  of  the  treaty  of  naturaliza- 
tion of  July  19, 1868^  between  the  United  States  and  Baden,  and  its 
reasonableness  and  justice  commend  it  as  equitably  governing  such 
cases.  Under  it  emigration,  even  if  transgressing  other  legal  provisions 
on  military  duty  than  the  cases  of  practical  desertion  or  evasion  of  an 
accrued  and  existing  obligation  to  service  at  the  time,  which  are  recited 
above,  does  not  subject  the  emigrant  on  retiu'n  to  be  held  to  military 
service  or  to  be  tried  and  punished  for  nonfulfillment  of  military  duty. 

In  view  of  the  above,  I  have  to  direct  you  to  call  the  facts  in  this  ease 
to  the  attention  of  the  Government  of  Bavaria,  in  the  confident  belief 
that  that  Government  will  be  pleased  to  take  steps  looking  to  Haber- 
acker's  prompt  release  from  his  present  enforced  military  service. 

In  conclusion,  I  must  caiition  you  not  to  allow  the  consideration  of 

this  case  to  be  prejudiced  by  the  statement  in  his  brother's  letter  (George 

Haberacker^  of  August  19, 1890,  that  John,  on  reaching  his  legal  age, 

"  had  intended  to  take  out  his  full  pai)er8,  if  necessary,  on  his  return." 

H.  Ex.  1,  pt.  1 32 
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The  brother's  supposition  that  some  formal  act  of  the  conrt  might  be  re- 
quired to  confirm  his  citizenship,  but  which  we  have  found  to  be  un- 
necessary, can  have  no  bearing  either  way. 
•    I  am,  etc., 

William  P.  Wharton, 

Acting  Secretary, 


[Indosure  1  in  No.  116.] 

Mr^  Hahoracker  to  Mr,  Blaine, 

288  St.  CuaR  Street, 
Cleveland,  Ohio,  Au^mi  19, 1890,    (Received  August  21.) 
Honorable  Sir:  I  most  respectfuUy  submit  the  inclosed  clipping  Aromii  Cleve- 
land paper  of  this  date,  which  is  a  oorreot  statement  of  the  facts  of  arrest^  etc.,  of 
John  Haberaoker,  my  brother,  in  Bavaria.    He  reached  his  twenty-first  year  yetter- 
day,  and  had  intended  to  take  out  his  full  papers,  if  necessary,  un  his  return. 

l^r^iying  you  to  see  that  justice  is  done  him,  his  parents  and  the  underaigned  hope- 
fully await  your  assistance. 

Yours,  most  respectfully, 

George  Habebackejl 


[Inclos are.— From  the  Cleveland  Plaindealer  of  Angtist  10, 1890.] 
Newspaper  account  of  the  arrest  of  John  Haher acker, 

A  Clevel<and  boy  sojourning  in  Bavaria  has  been  arrested  and  forced  into  the  mil- 
itary service  of  the  Kingdom. 

This  is  the  plight  that  John  Haberackor,  whose  home  is  in  No.  288  St.  Clair  street, 
is  in.  The  young  man  reached  his  majority  only  yesterday.  His  twenty-first  birth- 
day he  will  never  forget  as  lon^  as  he  lives.  He  celebrated  it  gloomily,  despond- 
ently, and  hopelessly  in  the  uniform  of  a  conscript. 

John  is  a  native  of  Bavaria,  it  is  true,  where  he  was  bom  in  1869.  When  he  was 
14  years  old  his  father  died.  His  mother  soon  after,  with  her  family,  including  John, 
came  t-o  America,  coming  direct  to  Cleveland.  Here  the  widow  Haberaoker  married 
Andrew  Kiiaiiss,  with  whom  John  has  ever  since  lived,  the  treatment  he  received 
from  his  foster  father  being  that  due  a  son  in  fact.  He  went  to  school  until  he  had 
learning  enough  to  prepare  himself  for  whatever  vocation  he  might  choose.  He  de- 
termined to  learn  the  art  of  printing.  He  did,  and  was  for  a  long  while,  and  when  he 
went  abroad,  employed  as  a  compositor  on  the  Waechter  am  Erie.  He  was  indus- 
trious, apt,  and  attentive  to  business,  giving  promise  of  getting  along  exceptionally 
well.  He  was  i)opiilar  with  his  friends,  being  possessed  of  many  exc^ent  traits  not 
common  in  the  modern-day  youth.  Last  May  Mr.  Knauss  concluded  to  visit  hie  old 
home,  Windsheim,  a  town  in  Bavaria.  It  was  the  former  home  also  of  his  wife  and 
John's  birthplace. 

So  the  three  sailed  from  New  York  in  the  early  part  of  that  month,  arriving  all 
right  at  their  destination,  where  they  had  a  splendid  time  with  their  relations, 
friends,  and  acquaintances  until  July  23,  when  Mr.  Knauss  and  his  wife  left  on  their 
return  trip  to  America.  But  John  remained  behind.  Boy  like,  he  had  not  had  his 
trip  out  and  desired  to  stay  in  Windsheim  two  weeks  longer,  expecting  iit  that  time 
to  meet  Prof.  Hamm,  of  this  city,  who  is  leader  of  the  Harmonic  Singing  Society  here, 
and  who  had  been  traveling  in  Europe,  and  is  now  on  the  water  homeward  bound. 
John  planned  to  leave  Windsheim  August  7.  On  the  morning  of.  August  3,  between 
5  and  6  o'clock,  before  he  was  up,  a  military  official  came  to  his  noarding  place 
and  alarmed  the  house.  To  the  question,  ^^  Who  is  there  f  he  made  known  his  official 
character,  and  when  he  was  afterwards  politely  and  fearfully  asked  his  errand  he 
sai^  ho  came  to  arrest  John  Haberacker  for  fleeing  from  the  country  to  avoid  doiiw 
military  duty,  as  required  of  all  native  able-bodied  youth  18  years  old  and  upwa^ 

The  intelligence  Avas  conveyed  to  John.  He  coiild  not  make  it  out.  He  was  sq 
American,  he  thought,  having  grown  up  with  that  idea,  and  how  the  Government  of 
Bavaria  had  any  claim  on  him  as  a  suiiject  he  could  not  understand.  He  was  dased 
and  had  to  bo  reminded  that  he  was  under  arrest  and  must  accompany  the  offieei^  • 
who  deigned  no  further  explanation,  assuring  him,  however^  that  he  was  carrying 
out  his  orders  and  that  he  had  no  alternative  in  their  execution.  John^  trembling, 
accompanied  htm.  There  being  no  tribunal  in  W^indsheim  having  jurisdio^n  of  tbs 
case,  he  was  transferred  with  much  dispatch  to  Uffcnhcim  the  same  day.    A  partial 
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inqniry  into  the  facts  was  made,  and  the  following  morning,  which  was  Angiist  5, 
he  was  sent  to  Anspach,  where  he  had  a  hearing  in  a  military  court.  The  finding 
was  that  he  was  liable  to 4o  military  service  as  a  Bavarian  sahject.  Ue  wa8  Ken- 
tenoedy  accordingly  and  in  effect,  to  three  years  in  the  army.  There  being  a  gar- 
rison at  Nuremberg,  he  was  assigned  the  same  day  to  the  Fourteenth  Infantry, 
where  he  is  now  in  a  barracks  doing  such  duty  as  is  required  of  a  private  soldier. 
His  brother  George,  who  is  a  dealer  in  picture  frames  at  No.  288  St.  Clair  street,  re- 
ceived two  letters  from  him  yesterday.  In  them  he  recites  the  story  told  in  the 
foregoing  narrative.  He  gives  evvlence  of  despair  while  be  appeals  for  deliverance. 
While,  he  says,  he  has  not  been  treated  harshlv,  still  no  encouraging  words  are 
6x>oken,  and  he  is  left  under  the  impression  that  there  is  no  escape  for  him. 

In  extenuation  of  the  Bavarian  authorities,  they  urge  that  he  is  a  citizen  of  Ba- 
varia and  as  such  owes  alleg[iance  to  that  Government,  because  his  father  was  born 
and  died  there.  While  he  will  not  admit  that,  and  knows  that  it  had  always  been 
his  inten'Uon  to  become  a  citizen  of  the  United  States,  if  he  was  not  already,  coming 
to  Cleveland  as  he  did  with  his  only,  surviving  parent  se^en  years  ago  to  make  this 
their  permanent  residence,  he  is  uneasy,  apprehensive,  and  discouraged.  He  dreads 
to  have  to  throw  away  three  of  the  best  years  of  his  life  in  a  foreign  army,  there 
being  nothing  in  it,  not  even  profitable  experience. 

Mr.  and  Mrs.  Knauss  were  seen  at  their  residence.  Both  are  worried  almost  sick 
over  the  matter.  The  brother  George,  too,  is  put  out,  but  he  has  confidence  in  being 
able  to  get  the  Department  of  State  at  Washington  interested  in  the  outrfbge,  and 
expects  to  secure  John's  early  release.  He  has  been  advised  that  this  may  be  ac- 
complished if  Secretary  Blaine  can  be  induced  to  lend  his  assistance  and  the  power 
of  his  por^olio.  The  question  involved  is  an  international  one,  and  must  be  de- 
termined by  settling  whether  John  is  a  subject  of  Bavaria  or  a  citizen  of  the  Unitedi 
States.  At  the  time  of  his  arrest  and  temporary  absence  from  this  country  he  was  a 
minor,  but  his  parents,  his  mother  and  stepfather,  were  citizens  of  the  United  States. 
The  question  presented,  with  the  phases  that  the  facts  of  this  particular  case  give 
it,  is  a  new  one,  and  much  interest  will  be  aroused  in  its  determination.  Meantime 
poor  John  will  be  compelled  to  bear  arms  for  a'Govemment  that  he  regards  as  alien. 
He  is  deserving  of  not  only  sympathy,  but  the  interference  of  the  city  of  Clevelaiul 
in  his  behalf.  Such  intercession  should  be  made  at  Washington  that  he  will  be  set 
free  without  the  least  delay,  and  the  wrong  should  be  completely  vindicated.  It  is 
not  John  alone  who  has  been  ii^ured.  The  city  of  Cleveland,  the  State  of  Ohio,  and 
the  United  States  have  been  grossly  insulted,  and  satisfaction  should  be  demanded. 
That  means,  first  of  all,  that  John  should  be  given  his  liberty.  Some  of  the  friends 
of  the  unfortunate  young  man  are  at  sea  as  to  how  to  bring  ^e  case  properly  to  the 
notice  of  Secretary  Blaine.  If  the  mayor  happens  to  be  in  the  city  lie  should  not 
hesitate  to  investigate  the  matter  thoroughly ;  and  when  he  has  done  that  he  will 
not  be  satisfied  until  John  Haberacker  i%  discharged  from  the  Bavarian  army  and 
permitted  to  return  to  Cleveland. 

The  family  are  respectable,  intelligent,  well-to-do  folks.  Mr.  Knauss  has  been  in 
the  United  Stat-es  twenty -nine  years.  He  has  lived  in  this  city  much  of  that  period. 
Seldom  has  a. stronger  case  for  the  interference  of  the  Government  in  defense  of  one 
of  its  citizens  been  made.  Not  the  slightest  provocation  appears  for  this  high-handed, 
cruel  outrage,  and  the  victim  is  a  peaceful,  orderly,  c^uiet,  sober,  and  in  every  way 
excellent  young  man,  who  had  gone  to  Bavaria  to  visit  the  scones  of  his  early  child- 
hood^ intending  to  come  back  to  his  home,  his  permanent  residence — Cleveland. 


[Iiiclo8tii«2iiiNo.  146.] 

Mr.  Haherackifr  io'Mr,  Blaine, 

288  St.  Clair  Street, 
Cleveland,  Ohio,  August  SS,  1890.  (Received  August  25.) 
Dear  Sir:  I  resnectfiilly  and  earnestly  desire  to  call  to  your  attention  a  matter 
which  in  my  hnmole  opinion  is  well  worthy  of  your  consideration.  My  brother, 
John  Haberacker,  a  resident  of  this  city,  was  arrested  in  Bavaria  on  August  3,  while 
on  a  visit  there,  and  impressed  into  the  Bavarian  army  against  his  wliJ.-  He  came 
to  this  country  with  our  mother,  a  sister,  and  myself  in  October  of  1883.  My 
brother  John  was  then  14  years  of  age,  and  reached  his  twenty-first  birthday  on  the 
18th.  My  mother  was  a  widow  upon  coming  to  America,  my  father  having  died  a 
citizen  of  Bavaria.  Three  years  later  she  married  Andrew  Knaims,  a  native  of  Ger- 
many, but  for  thirty-three  years  a  naturalized  citizen  of  the  United  states.  On  at- 
taining my  own  majority  I  duly  became  an  elector  in  accordance  with  the  laws,  and 
my  brother  John  fidly  intended  to  do  likewise.    Before  it  became  possible,  however. 
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for  him  to  regularly  take  oat  his  paper,  lackiug  tliree  months  of  heitig:  of  ace.  my 
inother  and  stepfather  went  on  a  visit  to  relatives  to  Windsheim,  Bavaria,  ana  John 
accompanied  them.  There  he  was  arrested  and  taken  before  the  military-  conrt  at 
Anspacli  and  assigned  to  the  Fourteenth  Infantry  regiment  stationed  at  Naremberg. 
I  do  not  know  what  the  regulations  of  your  high  office  are  in  such  matters^  nor  do 
I  know  what  information  will  be  valuable  in  the  case.  I* inclose  an  account  of  the 
case,*  which  was  published  in  the  Cleveland  Plaindealer  on  Augnst  19  and  is  a 
cl<*ar  and  correct  statement  of  the  cinMimstances  so  far  as  is  known  by  ns.  If  you 
consider  the  matter  wouthy  of  your  notice  and  f*!!!  kindly  let  me  know  what  farther 
information  is  necessary,  I  will  be  very  happy  to  serve  yon. 
I  have,  etc., 

Georgr  Haberackkr. 


Mr.  €olmian  to  Mr.  Blaine. 

No.  177.]  Legation  of  the  United  States, 

Berlin^  September  23^  1890.  (Received  October  13.) 
Sib:  Referring  to  the  Department's  instructiou  No.  146,  of  tlie  8th 
instant,  relating  to  the  case  of  John  Haberacker,  I  have  the  honor  to 
transmit  herewith  a  copy  of  my  note  of  intervention  in  behalf  of  that 
gentleman,  addressed  k)  the  foreign  office  to-day.  I  have  informed  Mr. 
Haberacker  of  this  action  in  his  behalf  through  onr  consulate  at  Xu- 
remburg,  in  which  citj'  the  regiment  in  which  he  is  performing  military 
service  is  stationed. 
1  have,  etc., 

Chapman  Coleman. 


[Incloflure  in  No.  177.] 

Mr,  Coleman  to  Freiherr  Marschall. 

Legation  of  the  United  States, 

Berlin,  Sepiemha'  2S,  1890, 

The  undersigned,  chargd  d^aflfaires  od  interim  of  the  United  States  of  Amenca,  has 
the  honor,  acting  under  special  instructions  from  his  Government,  to  request  t4iat 
his  excellency  Freiherr  Marschall  von  Bieberstein,  imperial  secretary  of  state  for 
foreign  affairs,  will  kindly  use  his  mediation  in  iuvitinff  the  attention  of  the  Royal 
Bavarian  Government  to  the  facts  below  summarized  of  the  case  of  John  Haberacker, 
a  naturalized  citizen  of  the  United  States  now  performing  enforced  military  service 
in  the  army  of  BaVaria. 

John  Haberacker  was  bom  in  Windsheim,  Bavaria,  on  August  18, 1869,  and  haa 
but  very  recently  attained  his  twenty-first  year.  His  father  was  a  subject  of  Bavaria 
and  died  in  that  country  in  1883,  when  John  was  14  years  old.  His  widow  emi- 
grated to  the  United  States  the  same  year  (^1883),  bringing  her  minor  children  wiih 
her.  Three  years  later  (in  1886)  the  widow  Haberacker  married  one  Andrew 
Knauss,  a  Bavarian  by  birth,  but  then  for  thirty-three  years  a  citizen  of  the  United 
States  by  naturalization.  About  three  months  a^o  Mr.  Knauss  and  his  wife  went 
to  Bavaria  to  visit  relatives  at  Wifldsheim,  taking  with  them  John  Haberacker, 
who  had  not  yet  reached  full  age.  They  returned  in  July,  leaving  John  in  Winds- 
heim for  a  further  stay  of  a  fortnight.  On  August  3,  a  few  days  before  he  had  ar- 
ranged to  return  to  the  United  States,  John  Haberacker  was  arrested  as  liable  to 
military  service  and  taken  to  Uffenheim,  where  a  partial  examination  was  had. 
Thence  he  was  taken  to  Anspach,  where  he  was  heard  before  a  military  court  and 
adjudged  liable  to  three  years'  service  as  a  Bavarian  subject  in  the  armies  of  t^e 
Kingdom.  He  was  accordingly  assigned  to  the  Fourteenth  Regiment  of  Infantry, 
on  duty  at  Nuremberg,  where  he  was  when  last  heard  from. 

The  statutes  of  the  United  St>ates  applicable  to  the  ease  are  as  follows: 

'*  Sec.  199^1.  Any  woman  who  is  now  or  nxay  hereafter  be,  marriwl  to  a  citizen  of  the 
United  States,  and  who  might  herself  be  lawfully  naturalized,  shall  be  deemed  a  citi- 
zen. 

**  Skc.  2172.  The  children  of  persons  who  have  been  duly  naturalized  under  any  law 

*  For  this  in  closure  see  inclosure  to  indosure  1. 
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of  the  Tuit^d  States,  *  *  *  beiu^  under  the  age  of  21  years  at  the  time  of  the 
natMr;^liziitiou  of  their  pareute,  shall,  if  dwelling  in  the  United  States,  he  considered 
as  r i  t i  zens  thereof. 

It  has  boon  held  by  the  cour^  of  the  United  States  that  the  husband's  citizenship 
confers  citizenship  upon  the  wife  without  application  for  naturalization  on  her  part 
or  the  usual  qualifications.  There  is  also  an  express  decision  of  the  United  States 
circuit  court  (13  Federal  Reporter,  82)  that  upon  the  marriage  of  a  resident  alien 
-woman  with  a  naturalized  citizen  both  she  and  her  infant  son,  dwelling  in  the  United 
States,  become  citizens  thereof  as  fuUy  as  if  they  had  become  such  in  the  special  mode 
prescribed  by  the  naturalization  laws. 

It  is  conclusive,  therefore,  under  the  laws  of  the  United  States,  that  John  Haber- 
acker,  upon  the  marriage  of  his  mother  to  Knauss  in  1886,  became  a  naturalized 
American  citizen.  That  he  should  be  treated  as  such  by  the  Roval  Government  of 
Bavaria,  the  txeaty  of  the  United  States  with  that  Government  of  May  26, 1868,  only 
requires  further  that  he  ''shall  have  resided  uninterruptedly  within  the  United  States 
for  five  years." 

It  is  the  generally  accepted  theory  in  the  United  States  that  a  widowed  mother 
may  reatonably  and  in  good  faith  change  the  domicile  of  her  minor  children.  When 
the  boy  John  Haberacker,  therefore,  came  to  the  United  States  to  live,  in  1883,  with 
his  mother,  his  only  natural  protector,  that  country  thereby  became  his  domicile. 
The  Government  of  the  undessigned  is  not  informed  that  the  law  of  Bavaria,  In  this 
regard,  is  different  from  that  of  the  United  States.  And  in  any  event,  whatever 
view  that  Government  may  entertain  as  to  the  legal  domicile  of  Haberacker,  with 
respect,  for  instance,  to  such  a  question  as  the  succession  to  property  in  that  King- 
dom, it  is  believed  tnat  they  will  agree  with  the  Government  of  the  United  States 
that  the  facts  in  tliis  case  constitute  such  an  uninterrupted  residence  in  that  country 
as  is  contemplated  by  the  treat)'  and  bring  Haberacker's  case  within  its  provisions. 

In  this  connection,  the  stipulations  of  section  in  of  the  supplementary  protocol  of 
Mtlnich,  signed  26th  of  May,  1868,  have  a  pertinent  application.  It  is  therein  pro- 
vided that  while  "  Bavarians  emi^ating  from  Bavaria  before  the  fulfillment  of  tneir 
military  duty,  can  not  be  admitted  to  a  permanent  residence  in  the  land  till  they 
shall  have  become  32  years  old,"  does  not  forbid  a  journey  to  Bavaria  for  a  less  period 
of  time  and  for  definite  purposes,  and  the  Royal  Bavarian  Govcnimeut  cheerfully 
undertakes,  in  cases  of  good  with,  ''to  allow  a  mild  rule  in  practice  to  be  adopted." 
The  emigration  of  a  chiM  of  14  in  the  care  of  his  widowe<l  mother  suggests  no  bad 
faith.  The  child  at  that  age  could  not  have  been  enrolled  for  service  under  a  draft, 
or  stood  in  service  under  the  flag,  or  broken  a  leave  for  a  limited  time,  or  failed  to 
respond,  while  on  unlimited  leave,  to  a  call  into  the  service  to  which  he  belouged — 
which  are  the  usual  conditions  under  which  service  is  exacted  of  Germans  returning 
to  Germany  after  naturalization  abroad.  The  general  rule  now  observed  in  practice 
throughout  the  German  Empire  appears  to  correspond  with  the  specific  rule  laitl 
down  in  article  ii  of  the  treaty  of  naturalization  of  July  19, 1868,  between  the  United 
States  and  Baden,  and  its  reasonableness  and  justice  commend  it  as  equitably  gov- 
erning such  cases.  Under  it  emigration,  even  if  transgressing  other  legal  provisions 
on  military  duty  than  the  cases  of  practical  desertion  or  evasion  of  an  accrued  and 
existiu|c  obligation  to  service  at  the  time,  which  are  recited  above,  does  not  subject 
the  emigrant  on  return  to  be  held  to  military  service  or  to  be  tried  and  punished  for 
nonfulfillment  of  military  duty. 

In  view  of  the  foregoing  facts  and  considerations,  the  undersigned  begs  to  give 
expression  to  the  confident  belief  entertained  by  his  Government  that  the  Royul 
Bavarian  Government  will  be  pleased  to  take  steps  looking  to  Haberackei'^s  prompt 
release  from  his  present  enforced  military  service,  and  avails,  etc. 

Chapman  Coleman. 


Mr.  Phelps  to  Mr.  Blaine. 

[Extract.] 

No.  223.]  Legation  of  the  United  States, 

Berlin,  January  24, 1891.    (Received  February  10.) 

Sir  :  I  have  the  honor  to  call  your  attention  to  the  debate,  which 
occupied  two  sessions  of  the  Beichstag,  one  on  Wednesday,  the  other 
on  Friday  of  this  week. 

The  occasion  was  a  resolution  pertinent  to  a  section  in  an  appropria- 
tion billy  then  pending,  introduced  by  Dr.  Barth,  a  leading  member  of 
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the  Liberal  party,  to  tbe  effect "  that  the  chancellor  be  requests  to  with- 
draw the  order  of  March  6, 1883,  which  forbids  the  importation  of  swine, 
swine  flesh,  and  sausage  of  American  production." 

The  debate  was  opened  by  Dr.  Earth.  He  referred  to  the  origin  of  this 
policy  of  exclusion  q^s  so  near  in  time  and  spirit  to  Germany's  adoption 
of  the  protective  system  that  one  can  not  but  draw  the  inference  that 
it  was  a  part  of  that  system;  and  the  probability  that  the  policy  of  ex- 
clusion was  one  of  protection  and  not  of  sanitation  was  used  with  more 
or  less  directness  by  all  who  subsequently  spoke  on  his  side,  and  as 
earnestly  and  unifbrmly  denied  by  those  who  spoke  for  the  Government. 

On  our  side  nothing  new  was  or  could  be  said.  The  swine  wa« 
healthy,  and  its  flesh  was  eaten  in  the  United  States,  in  England,  and 
elsewhere  without  harm.  German  laborers  needed  it  as  a  cheap  nourish- 
ment. The  United  States  ought  no  longer  to  be  annoyed  by  such  a 
severe  and  unjust  reflection  upon  its  great  staple.  The  measure  when 
passed  eight  years  ago  was  passed  as  merely  *' temporary ;"  and,  finally, 
the  American  Government  had  passed  a  measure  intended  to  make  so 
thorough  an  examination  of  the  animal  and  its  product  as  to  remove 
any  ground  for  apprehension  as  to  its  healthy  condition. 

The  Government,  speaking  by  von  Boetticher,  the  vice-chancellor, 
answered  some  of  these  pleas  and  ignored  others.  He  was  willing  to 
give  the  people  cheap  food,  but  he  wanted  it  to  be  good  food.  He  still 
maintained  that  our  swine  flesh  was  more  trichinous  than  Germany's; 
claimed  that  English  and  Dutch  used  it  with  impunity  because  they 
never  used  it  uncooked;  found  fault  with  the  manner  in  which  our 
slaughtering  and  preparing  was  done,  on  the  statements  of  American 
journals,  made  apparently  in  local  rivalry;  and  finally  expressed  dissat- 
isfaction with  our  act  of  August  30,  1890,  "providing  for  the  inspection 
of  meats  for  exportation,"  etc.,  because  the  examination  was  not  com- 
l)ul8ory  and  because  it  was  made  on  the  product  already  boxed. 

He  spoke  of  some  new  measures  already  introduced  inU)  our  Con- 
gress, which,  by  supplying  these  conditions,  admitted  the  defects  of  the 
present  law,  and  finally  closed,  leaving  the  decided  impression  that,  as 
his  knowledge  of  the  present  law  was  evidently  slight,  he  was  making 
rather  perfunctory  objections  to  it,  because  his  Government  had  not  yet 
found  time  to  thoroughly  examine  the  provisions  of  this  act  and  were 
fencing  for  time  to  learn  them,  and  still  more  to  learn  what  would  be 
their  practical  effect  after  they  had  been  longer  in  operation. 

It  was  encouraging  to  find  in  the  spirit,  if  not  in  the  words,  of  his 
speeches  that,  under  the  influence  of  public  opinion  or  its  own  convic- 
tions, the  Government  was  moving  towards  repeal  and  waiting  only  for 
the  fullest  measure  of  sanitary  security. 

Von  Marschall,  the  minister  of  foreign  afiairs,  entered  in  the  debate^ 
only  to  say  that  a  careful  investigation  was  being  made  of  the  facts  of 
the  ca«e  and  of  the  efficiency  of  the  act  of  Congiess  above  referred  to 
through  the  consular  and  other  representatives  of  the  German  Govern- 
ment in  the  United  States. 

It  was  a  great  satisfaction  to  hear  Windthorst,  the  great  leader  of  the 
Central  or  Catholic  party,  which  casts  always  a  solid  hundred  votes,  say 
that  he  was  ready  to  remove  restriction,  and  only  waited,  as  the  Gt)v- 
ernment  was  doing,  until  the  assurance  was  satisfactor>'  that  American 
swine  flesh  could  be  used  without  injury  to  German  health. 

The  National  Liberals,  to  the  surprise  of  many,  voted  with  Dr.  Barth* 
The  vote  was  106  for  the  resolution  and  133  against  it. 
I  have,  etc., 

Wm.  Walter  Phelps. 
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Mr,  f  helps  to  Mr.  Blaine. 

!N'o.  224.]  Legation  op  the  XTnited  States, 

Berlin,  January  31,  1891.    (Received  February  18.) 

Sir:  I  am  in  receipt  of  your  instruction  requesting  me  to  fully  state 
the  present  condition  of -tiie  case  of  Mr.  John  Haberacker. 

The  case  of  Mr.  Haberacker  was  presented  to  the  foreign  oflSce  as 
urgent  September  23  last.  As  nothing  was  heard  of  the  case,  either 
from  the  consulate  at  Nuremberg  or  from  Mr.  Haberacker  himself,  the 
legation  bad  assumed  that  Mr.  Haberacker  had  been  discharged,  and 
tlmt  the  foreign  office,  as  is  often  its  practice  under  such  circumstances, 
would  either  make  such  reply  at  its  leisure  or  assume  thaf  its  prompt 
recognition  of  the  legation's  request  by  the  discharge  of  the  soldier 
made  a  formal  reply  unnecessary. 

It  may  be  proper  here  to  say  that  we  have  as  yet  had  no  direct  evi- 
dence from  Mr.  Haberacker  himself  that  he  has  any  desire  to  leave  the 
Bavarian  army.  He  has  never  addressed  a  word  to  the  legation,  nor 
caused  any  word  to  be  addressed  to  it  by  any  person  here  in  his  behalf. 
I  believe  that  Mr.  Consul  Black  himself,  though  in  the  city  where  his 
regiment  is  stationed,  has  never  heard  from  or  seen  him.  This  is  so 
different  from  ordinary  cases,  where  the  soldier  impressed  generally 
takes  every  opportunity  to  announce  his  fate,  to  bewail  it,  and  to  clamor 
for  a  speedy  deliverance  from  it,  that  it  is  inexplicable. 

Immediately  on  the  receipt  of  your  instruction  of  January  12,  Mr. 
Coleman  went  personally  to  the  foreign  office  and  insisted  upon  prompt 
action.  They  had  nothing  there  to  communicate  except  that  the  mat- 
ter had  been  transmitted  to  Munich.  This  was  not  surprising,  as  the 
machinery  of  federal  relations  between  the  German  Empire  and  the 
Bavarian  Kingdom  has  never  yet  worked  easily  or  smootlily.  In  every 
case  since  I  have  been  in  charge,  notably  in  the  case  of  Mr.  Rosen wald's 
.  exequatur  as  consular  agent  at  Bamberg,  progress  was  made  only  after 
greatest  delay  by  my  almost  personal  influence  and  solicitation  both 
at  the  Berlin  and  Munich  ends. 

Mr.  Coleman  received  a  promise  that  the  case  should  receive  speedy 
attention.  If  we  get  no  fruits  of  the  promise  in  a  day  or  two,  I  will 
make  formal  and  written  inquiry.  Before  this  personal  interview  at 
the  foreign  office,  to  assure  ourselves  that  Mr.  Haberacker  was  not 
already  (fischarged,  we  telegraphed  to  Mr.  Black.  We  inclose  a  copy 
of  his  written  and  telegraphic  reply.  You  will  notice  that  even  there, 
at  close  range,  there  is  so  little  expression  of  dissatisfaction,  if  any, 
on  the  part  of  Mr.  Haberacker  that  the  consul  finds  it  difficult  "to  find 
out  for  certain  if  the  young  man  is  still  in  the  army  or  not.  If  in,  he 
has  q31  the  liberty  of  the  mail  and  of  the  consul's  office,  and  his  is  the 
first  case  within  the  knowledge  of  the  legation  where  a  person  in  his 
circumstances  has  not  used  all  these  opportunities  with  annoying 
assiduity. 

Notwithstanding  Mr.  Haberacker's  indifference  and  the  lack,  ap- 
parently, of  any  request  or  wish  from  him  for  the  intervention  oi  our 
Government,  I  will,  under  instruction,  follow  up  the  case  as  if  it  had 
the  usual  form  and  merits,  unless  I  receive  word  to  the  contrary  from 
the  Department. 

I  have,  etc.,  .    Wm.  Walter  Phelps. 

Since  the  signature  was  appended  to  the  above  dispatch  a  communi- 
cation on  the  subject  has  been  received  from  the  foreign  office,  a  trans- 
lation of  which  is  herewith  inclosed. 

Februaby  2, 1891. 
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[Indosure  1  in  K^o.  22i.\ 

Mr.  Black  to  Mr,  Phelps. 

No.  86.]  Consulate  of  the  United  States, 

Nuremberg,  January  f7,  1^1. 

Sir:  I  have  the  honor  to  iBform  you  that  I  received  from  the  colonel  of  the  Four- 
teenth Regiment  here  an  adBwer  to  my  request  for  information  as  to  John  Haber- 
acker. 

While  the  answer  is  not  direct,  it.  I  think,  undoubtedly  shows  that  Haberacker  is 
still  in  the  military  service  here.  Independent  of  that,  however,  my  secretary  in- 
forms me  that  when  he  went  to  the  barracks  to  deliver  my  letter  thanking  the  col- 
onel for  his  information,  the  ^*  Unterofflcier  "  on  duty  in  the  coloners  office  told  him 
that  John  Haberacker  is  at  present  serving  in  the  first  company  of  the  Fourteenth 
Regiment  in  this  city. 

I  inclose  you  my  letter  to  the  colonel  and  his  reply  to  the  same,  and  when  you 
have  finished  with  them  you  ^riU  be  kind  enough  to  return  them,  so  that  I  can  place 
them  on  file  in  this  consulate. 

Upon  this  information  I  telegraphed  yon  this  afternoon  as  follows: 

"Judge  from  reply  is  still  here.    Have  written. 

Black." 
I  have,  etc., 

Wm.  J.  Black, 

United  States  Ceneul. 


[Inoloeare  A. — ^TnuislRtion.] 

Mr.  Black  to  Col.  Lindhamer. 

Consulate  of  the  United  States, 

Nuremberg,  January  £6,  189t. 
Dear  Sir:  His  excellency  the  minister  of  the  United  States  of  America  at  Berlin 
instructs  me  to  inquire  whether  John  or  Johann  Haberacker  or  Haberacher  is  still 
serving  in  the  fourteenth  infantry  regiment.  I  therefore  have  the  honor  to  requst 
that  you  will  kindly  give  me  the  desired  information  at  your  earliest  convenience 
and  the  date  of  his  discharge  in  case  it  has  taken  place.  I  am  instructed  to  give 
his  excellency  information  by  telegraph. 
Very  respectfully, 

Wm.  J.  Black, 

United  States  Consul. 


[Inclosure  B.] 
Col.  Lindhamer  to  Consul  Black. 

Nuremberg,  January  S7,  lfi91. 
Answered  briefly  by  the  respectful  statement  that  Johann  Haberacker  (typesetter), 
bom  at  Windsheim,  has  on  August  5, 1890^  been  mustered  into  the  regiment  (owing 
military  duty),  who   might  not  otherwise  be    found   for   service  when  wanted 
{unsicherer  Dienstpflichtiger). 

Lindhamer, 
Colonel  Fourteenth  Infantry  Regiment, 


[Indosure  2  in  No.  224.— Translation.] 

2he  foreign  office  to  Mr.  Phelps. 

Foreign  Office, 

Berlin,  Januairy  SI,  1891. 
In  response  to  the  note  of  September  23  last,  the  foreign  office  has  the  honor  to  in- 
form the  American  legation  that  negotiations  for  the  discharge  from  military  serv* 
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ice  of  John  Haberacker  harre  beeu  eniered  into  with  the  Royal  Bavarian  Gk»veniment, 
and  that  it  is  expected  that  they  will  be  concluded  hhortly. 

As  soon  as  the  said  Government  will  have  made  known  its  deciniou,  the  foreign 
office  will  not  fail  to  make  further  commnnication  to  the  American  legation. 


Mr.  Phelps  to  Mr.  Blaine. 

#  [Extract.] 

No.  229.]  *  Legation  of  the  United  States, 

BerliUy  February  6j  1891.    (Received  February  26.) 

Sir  :  I  transmit  herewith  a  copy  of  the  communication  made  by  me 
this  day  to  the  foreign  office. 

It  was  my  original  purpose,  in  pursuance  of  the  policy  I  have  deemed 
most  likely  to  secnre  the  admission  of  American  x>ork,  to  take  notice  of 
the  debate  of  January  21  and  23  in  the  Reichstag  on  Dr.  Earth's  resolu- 
tion asking  the  chancellor  to  remove  the  restriction  on  its  admission. 

Afterwards  I  found  in  German  discussion,  newspaper  and  conversa- 
tional, much  stress  laid  upon  the  statement  of  the  vice-chancellor,  made 
in  the  debate,  that  the  question  of  the  healthfiilness  of  our  pork  was 
answered  favorably  by  those  who  ate  it  cooked,  unfavorably  by  those — 
the  Germans — who  ate  it  raw.  The  distinction  he  made  is  not  new, 
but  is  certainly  receiving  an  attention  it  never  had  before,  either  be- 
cause it  was  the  only  shadow  of  a  reason  the  Government  could  give 
for  retaining  the  restriction  or  because  it  was  uttered  from  the  minis- 
terial'bench  by  a  vice-chancellor.  Under  these  circumstances,  in  view 
of  the  unexpected  attention  this  point  was  receiving,  I  changed  niy 
mind,  and  determined  to  open  the  old  subject  only  enough  tf)  let  in  the 
suggestion  I  wanted  to  make  as  to  the  obvious  answer  to  be  made  to 
the  charge  that  American  pork  was  unwholesome  to  those  who  ate  it 
uncooked. 

This  was  the  sole  purpose  of  my  communication  of  this  date  to  the 
foreign  office,  and  anything  else  contained  in  it  is  put  there  only  as  a 
framework  or  setting  for  that  suggestion.  * 
I  have,  etc., 

Wm.  Walter  Phelps. 


[Inoloaore  in  No.  229.] 

Mr.  Phelp$  to  Baron  Marschall. 

Legation  of  thk  United  State.«<, 

Berlin,  February  0,  ISOl. 

The  undersigned,  envoy,  etc.,  of  the  United  States  of  America,  has  the  honor  t^ 
inform  his  excellency  Ifreiherr  MarschaU  von  Bieberstein,  imperial  secretary  of 
state  for  foreign  affairs,  that,  in  a  natural  curiosity  to  hear  a  debate  on  a  subject  in 
which  the  joint  interests  of  Germany  and  the  United  States  were  in  question,  he  at- 
tended the  sessions  of  the  Reichstag  at  the  end  of  last  mouth,  when  the  proposition 
of  Representative  Barth  that  the  cmancellor  of  the  Empire  be  requested  to  remove 
the  restriction  on  the  importation  of  American  pork  was  the  order  of  the  day.  Tlie 
vice-chancellor  of  the  Empire,  intervening  in  the  discussion,  intimated  that  his  Gov- 
ernment still  believed  that  tne  swine  of  America  were  unliealthy,  and  was  not  yet 
satisfied  that  the  new  tests  provided  by  the  United  States  Government,  under  tlie 
act  of  Congress  of  August  30,  189),  were  sufficient  to  insure  the  health  of  American 
consumers  against  the  dangers  of  trichinffi,  which  he  still  believed  were  to  be  found 
in  American  pork. 

As  his  excellency  Freiherr  Marshall  von  Bieberstein  promptly  and  clearly  stated 
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nn^tm^inenilf  in  tb«  debate  tbat  imdfr  thf  aiupiccrs  of  tb«  forcifii  otR<^  mreflti^^ 
tt/ffui  wrr*-.  I*ifin^  made  in  ttu^  United  (?tat«s  as  to  the  tmth  of  both  th^-se-fyropoKi- 
tioDS,  and  an  the  ander^igned  was  and  i»  »ar^  that  sach  niT«sti;;ation5  would  eatab- 
IjaH  tbf;  fact  that  tlfia  Ammemn  prod  act  was  at  least  as  free  fttnn  trichuup  as  that 
of  (itirmsiDyf  and  tbat  the  new  American  srstem  of  examination  aflbrded  sufficient 
l^naranty  tu^ainKt  rta  exportation  if  any  invoice  should  prove  tainted  or  unsound, 
Uw  ond«;rHi|(ne«l  deemea  it  nnnecessnrj  at  Ae  moment  to  formally  traverse  the 
statementH  of  tbe  vir«-chancellor  or  to  file  a  protest  agminst  the  injos'tiee  of  them. 

I'pon  reflf^tiou,  the  anderriini^  has  changed  his  conclnsions  so  £u-  only  as  to 
think  it  mif^t  bo  his  dnty  to  complete  the  record  of  this  occasion,  since  the  char^  was 
ma4le  by  briefly  atating  in  behali  of  his  Government  its  nnwillingnees  to  admit  the 
tmth  of  tbe  charge  against  the  methods  of  examining  it.  He  does  not  i^ish,  in  mak- 
ing this  dflttial,  to  opeaaaobjeet  which  haa  filled  the  files  of  the  foreign  office,  where 
hiM  excMjIleiicy  ao  ably  presidea,  mad  of  this  legmtion,  fiooi  which  the  imdcnagBad's 
prf^dfM'CiMMjrH  for  more  tnan  ten  years  have  sent  testrmony,  argnment,  and  apx»eal  to 
show  how  nnnecessary,  how  ni^nst,  almost  how  unfriendly^  was  the  exclusion  of  a 
niM'fnl  American  product  on  grounda  which  the  experience  and  science  of  the  world 
oatni<le  of  (l<rrmany,  and  which  the  leading  scieutistn  in  Germany,  have  declared 
unt4;tinbl6. 

It  would  be  uselesfl  to  open  tbe  subject^  for  there  is  nothing  new  that  can  \*e  said. 
Everyb*>dy  knowH  that  66,000,000  Americans  eat  American  pork,  and  that  there  has 
not  lieeii  u  cflHC  of  illness  or  death  reported  as  occurrin|5  from  its  use.  The  under- 
signed, whose  life  has  been  a  public  one^  bringing  him  into  contact  with  thousands 
oihis  roiintrynien  of  all  classes  and  in  different  parts  of  the  country,  never  hoard  of 
a  liose,  nor  an  allusion  to  the  subject,  except  one  of  wonder  where  the  German  Gov- 
ernment could  have  found  reasons  for  believing  American  pork  unhe*althy.  Every- 
body knows  that  35,000,000  Englishmen  eat  it,  and  that  it  is  the  staple  and  cheap 
nouriMliment  of  the  British  laborer,  whose  health  and  strength  arc  models  for  emu- 
lation. Everybody  knows  that  it  is  eaten  with  only  desirable  results  all  over  the 
world,  except  in  l*Vance,  and  everybody  believes,  even  if  everybody  doesn't  know, 
that  in  France,  if  American  pork  is  longer  to  be  excluded,  which  seems  improbable, 
it  is  exrludod  on  other  than  sanitary  grounds:  fos  the  French  Academy  of  Medicine 
long  sinre  declared  it  healthy,  and  the  great  French  Exposition  gave  it  its  highest 
award  in  connietition  with  tiie  world. 

The  nnderHigued  is  informed  that  this  almost  universal  testimony  met  with  a 
single  obJecticMi:  American  pork  is  harmless  to  Americans  and  other  consumers,  be- 
cauHe  tliey  eat  it  cooked;  is  harmful  to  German  consumers,  however,  because  they 
iiH4^  it  uncooked.  In  answer  to  this  statement,  may  it  not  be  urged  that  6,000,000 
Americans  born  in  Germany  or  from  parents  who  were  bom  in  Germany  probably 
retain  to  a  great  extent  the  tastes  ana  habits  of  their  Fatherland  in  this  particular  f 
Yet  it.  has  never  been  charged  that  American  pork  has  done  them  any  harm. 

Hut  tiie  undersigned,  as  already  stated,  has  no  design  to  enter  upon  any  discus- 
sion of  tiio  (MiHc  on  this  occasion  and  has  addressed  his  excellency  at  all  only  to  place 
on  HM'ord  the  <leiiial  of  the  charges  that  AmeAcan  pork  is  unhealthy. 

The  undersigned  gladly  avails  himself,  etc. 

Wm.  Walter  Phelps. 


1 


JIfr.  Phefps  to  Mr.  Blaine. 

Xo.  215.1  Legation  of  the  TTniteb  States, 

BerllHy  March  ^>,  1891.    (Re<»eived  March  14.) 

Siu:  I  transmit  hci^ewitli  the  reply  of  the  imperial  foreign  office  to 
our  iuterveiition  in  the  case  of  John  llaberacker. 

The  lJt>veriiment  of  the  Empire  in  this  reply  does  nothing  except  to 
tninsmit  nmler  itni>erial  form  and  in  imi>erial  words  the  conclusion,  and 
the  arguments  to  support  it^  of  the  Bavarian  Kingdom,  in  whose  army 
llahenicker  is  now  serving. 

In  my  dis^>atch  Xo.  224,  of  January  31  last,  treating  of  the  case,  I 
calhnl  attention  to  this  i>eculiar  feature:  there  w%s  no  evidence  that 
UalH»racker  hati  applied  for  or  even  desired  Ids  release  from  military 
service,  Xo  word  has  been  received  ttom  him  nor  sign  made  by  him 
siuiH>  that  date. 
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Under  these  circumstauces  there  seems  no  necessity  of  special  dis- 
patch in  traversing  and  discussing  the  conclusion  reached  by  ilie 
German  Government,  and  I  transmit  its  communication,  asking  for 
such  suggestions  for  my  reply  as  you  may  be  pleased  to  send  me. 
I  have,  etc.,  / 

Wm.  Walter  Phelps. 


•    [Inclosnre  in  No.  245.— Tra«slati<A.] 

Freiherr  von  RotenJuin  to  Mr,  Phelps, 

Foreign  Office, 
Berlin^  Fcbrmry  ;i8,  1891, 

RftcuTTing  to  the  note  verbale  of  the  Slat  ultimo,  the  nndersiffned  has  the  honor 
to  inform  the  envoy  extraordinary  and  minister  plenipotentiary  of  the  United 
States  of  America,  Mr.  WiUiam  Waiter  Phelps,  that  the  Royal  Bavarian  Government 
does  not  consider  the  American  citizenship  of  John  Haberacker,  now  performing 
military  service  in  Bavaria*  as  proven.  In  section  1993,  Revised  Statutes,  the  prin- 
ciple is  laiddown  that  the  citizenship  of  the  father  decides  that  of  the  children,  and  it  is 
not  to  be  assiimed  that  this  principle,  which  coincides  with  aU  known  views  of  law, 
was  intended  to  be  modified  by  section  1994  or  section  2172. 

As  regards  section  2172,  it,  in  connection  with  the  two  above-cited  provisions  of 
law,  may,  according  to  the  views  of  the  Bavarian  Government,  well  give  rise  to  a 
doubt  that  the  naturalization  of  both  parents  is  requisite  to  convey  American  citi- 
zenship to  their  minor  children  also,  or  whether  the  naturalization  of  the  father 
alone  is  sufficient.  From  this  provision  the  conclusion  can  not,  however,  bo  arrived 
at,  notwithstandlngthe  conflicting  decision  of  a  single  American  court,  that  a  minor 
whose  father,  as  in  Haber acker's  case,  has  never  lived  in  the  United  States  should 
acquire  American  citizenship  solely  by  virtue  of  the  naturalization  of  his  mother. 

The  Royal  Bavarian  Government  therefore  believes  that  John  Haberacker  should 
continue  to  serve  with  the  flag,  unless  it  is  convincingly  proven  by  appropriate 
American  authority  that  by  the  law  of  the  United  States  he  has  acquired  American 
citizenship  by  the  marriage  of  his  mother  with  an  American. 
The  undersigned  avails,  etc., 

ROTENHAN. 


Mr,  Wharton  to  Mr,  Phelps, 

Ko.  229.]  Department  of  State, 

Washington^  March  J26,  1891, 

Sir:  I  have  to  acknowlege  the  receipt  of  your  dispatch  No.  245,  of 
the  2d  instant,  relative  to  the  case  of  John  Haberacker,  held  to  mili- 
tary service  in  the  Bavarian  army,  in  which  you  transmit  the  reply  of 
the  imperial  foreign  office  to  your  intervention  in  his  behalf,  in  accord- 
ance with  the  instruction  of  this  Department,  No.  146,  of  September  8 
last. 

Article  i  of  our  treaty  with  Bavaria,  concluded  May  26, 1868,  pro- 
vides that — 

Citizens  of  Bavaria  who  have  become,  or  shall  become,  naturalized  citizens  of  the 
United  States  of  America,  and  shall  have  resided  uninterrnptedly  within  the  Unit«'d 
States  for  five  years,  shall  bo  held  by  Bavaria  to  be  American  citizens  and  shall  be 
treated  as  sncn. 

The  reply  of  the  imperial  foreign  office  admits  Haberacker's  requisite 
residence  in  this  country,  and  that  whether  or  not  he  has  become  a 
naturalized  American  citizen  is  to  be  determined  solely  by  the  local 
law  of  the  United  States.    Hence  that  reply  says: 

•  The  Royal  Bavarian  Government  therefore  believes  that  John  Haberacker  should 
continue  to  serve  with  the  fia^,  unless  it  is  convincingly  proven  by  appropriate 
American  authority  that  by  the  law  of  the  United  States  he  has  acquired  American 
citizenship  by  the  marriage  of  his  mother  with  an  American. 
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This  Government's  view  of  Haberacker's  citizenship  is  objected  to 
on  the  ground  that — 

In  section  1993,  Ri^visod  Statutes,  the  principle  is  laid  down  that  the  citizenship  of 
the  fathBF  decides  that  of  the  children,  and  it  is  not  to  be  assumed  that  this  prin- 
ciple, which  coincides  with  all  known  views  of  law,  was  intended  to  be  modified 
by  section  1994  or  section  2172. 

The  Bavarian  Government  entirely  overlooks  the  fact  that  section 
1993,  to  which  reference  is  made,  is  not  a  part  of,  and  does  not  in  any 
way  relat-e  to,  our  naturalization  laws. 

It  and  the  previous  section  (1992)  define  who  are  native-bom  citizens 
of  the  United  States.  The  first  of  the  two  sections  adopts  in  its  en- 
tirety the  principle  of  nationality  of  origin  dependent  upon  the  place  of 
birth.  The  second  section  adopts  in  part  only  the  other  theory  of  de- 
pendence upon  the  nationality  of  the  parents.  In  this  respect  the  laws 
of  this  country  do  not  differ  materially  from  the  laws  of  most  other 
<^untries,  in  which  both  elements  pis  soli  and  jm  sanguinis^  a«  a  rule, 
exist,  though  not  always  the  same  one  predominating.  (Cockburn  on 
Nationality,  chap.  1.) 

Section  1993  is  a  restrictive  statute,  and  provides,  as  to  children  born 
out  of  the  limits  and  jurisdiction  of  the  United  State>s,  that  only  those 
are  citizens  thereof  by  birth  whose  "  fathers''  (1)  were  citizens,  and  (2) 
were  such  at  the  time  of  the  birth  of  the  child,  and  {3)  have  at  some 
time  resided  in  this  country.  These  restrictions  relate  solely  to  the 
determination,  under  the  laws  of  the  United  States,  of  the  national 
status  of  a  child  at  birth.  Each  of  the  restrictions  may  be  presumed 
to  have  been  used  intentionally,  and  all  of  them,  from  their  very  nature, 
could  not  have  been  used  in  our  naturalization  laws,  even  if  it  had 
been  desired.  Excepting  the  case  of  posthumous  children,  every  child 
at  birth  has  a  father,  and  if  a  child  is  to  inherit  citizenship  it  most 
properly  takes  that  of  the  father.  The  United  States  could  scarcely 
have  claimed  the  citizenship  of  children  born  in  a  foreign  country  of  an 
American  mother  and  an  alien  father,  while,  on  the  other  hand,  if  the 
father  was  a  citizen  the  mother  would  be  one  also  under  our  laws  by 
virtue  of  her  marriage. 

There  is  no  question  as  to  Haberacker's  Btatus  at  birth.  It  is  only 
on  account  of  being  born  an  alien  that  he  comes  within  the  purview  of 
sections  1994  and  2172,  which  relat-e  solely  to  citizenship  by  naturaliza- 
tion. 

Those  two  sections  point  out  some  but  not  all  of  the  several  methods 
by  Vhich  aliens  can  be  and  are  admitted  to  citizenship  in  this  country. 
Although  section  1994  is  not  found  in  title  xxx  in  connection  with 
most  of  tlie  laws  on  the  subject  of  naturalization,  it  is  nevertheless 
solely  a  naturalization  law.  It  is  uniformly  held  undei'  it  that  an  alien 
woman,  who  might  herself  be  lawfully  naturalized,  by  marriage  to  a  cit- 
izen becomes  herself  a  citizen  without  any  previous  declaration  or  act 
on  her  part,  or  without  reference  to  the  previous  length  of  her  residence 
in  this  country,  as  fully  to  all  intents  and  purposes  as  if  she  had  be- 
come a  citizen  upon  her  own  application  and  by  the  judgment  of  a 
competent  court. 

naberackei^'s  mother,  by  her  marriage  to  Knauss,  a  citizen,  was  ac-- 
cordiugly  "duly  naturalized  under  any  (a)  law  of  the  United  States.'' 
It  only  reriiains  to  determine  whether  she  is  a  "person"  Within  the 
meaniug  of  section  2172.  If  so,  her  minor  son,  residing  with  her  at  tlie 
time  in  this  country,  likewise  became  a  citizen.  The  word  "i>erson'' 
may  be  presumed  to  have  been  used  as  intentionally  in  this  section  as 
the  word  "fathers"  was  used  in  section  1993.    By  the  death  of  the 
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father  the  mother  often  becomes  the  natural  protector  of  the  child. 
Such  a  child  can  only  be  excluded  from  the  benefits  of  section  2172  by 
a  forced  construction  of  its  language,  which  view  is  also  strengthenell 
by  the  fact  that  it  reads:  "The  children  of  persons  who  liave  been 
duly  naturalized  under  any  law  of  the  United  States."  It  clearly  con- 
templates the  case  of  persons  naturalized  under  other  than  the  regular 
and  usual  provision  with  respect  thereto. 

The  exact  i>oint  at  issue  was  decided,  in  the  case  of  the  United  States 
T8,  Kellar  (13  Federal  Eeporter,  82),  to  which  reference  was  made  in 
Department's  instruction  No.  146,  of  September  8.  It  was  decided  in 
the  court  of  next  highest  jurisdiction  to  the  Supreme  Court  of  the 
United  States,  and  by  Mr.  Justice  Harlan,  one  of  the  most  distinguished 
judges  of  the  Supreme  Court.  The  same  question  is  not  known  to  have 
Wer  been  passed  upon  by  the  Supreme  Court,  but  it  is  not  a  question 
of  itself  alone  appealable  to  that  court.  The  decisions,  however,  of 
the  State  and  Federal  courts  have  been  uniform  with  respect  thereto. 

Judge  Harlan,  in  the  course  of  his  opinion,  said: 

The  case  seems  to  be  so  distiuotly  one  of  those  embraced  by  the  very  language 
of  section  2172  that  argament  conld  not  make  it  plainer. 

The  Kellar  case,  decided  in  1882,  is  not  a  <^  conflicting  decision  of  a 
single  American  court.''  I  find  upon  a  little  investigation  that  section 
2172  has  been  construed  in  exactly  the  same  way  to  confer  citizenship 
upon  the  minor  child  of  a  widow  marrying  a  citizen,  in  1885,  by  the 
supreme  court  of  the  State  of  New  York,  in  the  case  of  the  People  V8. 
Newell  (38  Hun.,  78),  and  again  in  1888  by  the  supreme  court  of  the 
State  of  Missouri,  in  the  case  of  Gunn  vs.  Hubbard  (97  Mo.,  321),  and  I 
feiil  to  find  any  cases  which,  even  by  implication,  throw  any  doubt  upon 
the  correctness  of  those  decisions.  In  consideration  of  the  uncontra- 
dicted opinion  of  the  supreme  courts  of  two  of  our  greatest  States 
and  the  decision  of  one  of  the  justices  of  the  Supreme  Court  of  the 
United  States  upon  this  point,  it  is  believed  that  the  Royal  Bavarian 
Government  will  accept  this  interpretation  as  correct  in  the  premises 
and  readily  assent  to  treat  Haberacker  as  an  American  citizen. 

With  reference  to  the  suggestion  in  your  dispatch  whether  Haber- 
acker is  really  held  to  service  against  his  will,  I  would  say  that  his  case- 
was  presented  to  the  Department  by  his  brother  and  strongly  urged 
for  immediate  action.  It  has  since  that  time  also  been  the  subject  of 
repeated  inquiry  by  the  member  of  Congress  representing  the  district 
where  Haberacker's  family  resides.  Until  the  contrary  appears,  there- 
fore, the  Department  is  bound  to  believe  that  he  is  so  restrained.  But 
it  is  only  necessary  to  request  that  he  be  released  if  he  so  desires.  The 
opportunity  for  that  having  been  given,  he  of  course  may  avail  himself 
of  it  or  not  as  he  cbooses. 
I  am,  etc.., 

William  F.  Wharton, 

Acting  Secretary. 


Mr.  Blaine  to  Mr.  Phelps, 

No.  245.]  Department  of  State, 

Washingtan^  May  i,  1891. 
SiB:  Youy  attention  is  invited  to  the  inclosed  copy  of  a  letter  from 
the  Secretary  of  tbe  Treasury,  dated  the  29th  ultimo,  and  to  its  accom- 
paniment, copy  of  the  affidavit  of  iN'ikolaus  Bader,  an  alien  who  was, 
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oa  the  23d  ultimo,  refused  permission  to  land  by  the  superintendent  of 
immigration  at  New  York.* 

Bader  declares  in  his  affidavit  that  he  is  a  native  of  Grermauy ;  that 
"  his  passage  to  this  country  was  iwiid  by  the  authorities  in  Stanzach, 
Germany,^  and  that  '^  in  1804  he  murdered  a  girl  with  whom  he  was  in 
love,  and  for  which  he  was  imprisoned  and  served  one  year,  when  he 
was  declared  insane  and  confined  in  an  insane  asylum,  where  he  has  been 
twenty-four  years,  and  from  which  he  was  discharged  somei^diat  over 
a  year  ago;  that  he  requested  to  be  sent  to  America,  and  the  authori- 
ties then  sent  him  here.'' 

It  is  the  wish  of  the  Department  that  you  present  the  ease,  by  a  tem- 
perate but  firm  and  explicit  note,  to  the  consideration  of  the  Imperial 
Government. 

I  am,  etc., 

James  G.  Blaine. 


[Inclosure  in  No.  245.] 

Mr,  Fo8ter  to  Mr,  BlatM. 

•  Tkkasury  Department, 

Office  of  the  Secretary, 
WashingtoUf  April  S9, 18911 
Sir  :  I  have  the  honor  to  inclose  herewith  a  copy  of  the  affidavit  of  Nikolaus  Bader, 
an  alien  who,  on  arrival  at  the  port  of  New  York  on  the  23d.  instant  on  the  steiun- 
ship  Waedand  from  Antwerp,  was  prohibited  from  landing  by  the  superintendent  of 
immipfralion  at  that  port  as  belonging  to  the  excluded  classes,  and  has  been  returned 
by  tlie  Hamo  vessel  to  the  port  from  which  he  came. 

If  Bader's  statemoiit  be  true  as  set  forth  in  his  affidavit,  he  was  sent  to  this  conn- 
try  by  the  authorities  of  Stauzach,  Germany,  with  knowledge  that  he  had  been  con- 
victed and  imprisoned  for  murder  and  afterwards  confined  for  insanity. 

The  case  is  submitted  to  yon  as  being  one  that  might  properly  be  brought  to  the 
attoution  of  the  (German  authorities. 
ReftptH-t  fully  yours, 

CnARLEs  Foster, 

Secretary. 


[Inolosare.] 
Affidavit  of  Nikolaus  Bader. 

City  and  County  of  New  York,  m: 

Nikolaus  Bader,  being  duly  sworn,  deposes  and  says:  That  he  is  59  years  of  age,  is 
a  native  of  Germany,  and  arrived  at  the  port  of  New  York  on  the  23d  day  of  April,  1^1, 
per  steamship  Waesland  from  Antwerp,  and  is  accomnanied  by  none.  Deponent  fur- 
ther states  that  his  passage  to  this  country  wa«  paid  by  the  authorities  in  Stanzaoh, 
Germany,  and  that  his  intended  destination  is  New  York  city,  to  which  place  depo- 
nent has  passage  tickets.  Deponent's  occupation  is  that  of  laborer,  and  that  his 
object  in  coming  to  the  United  States  is  to  seek  work.    Deponent  says  his  health  is 

pretty  fair  and  hehas  Avith  him  $1  in  money  and of  the  value  of  ^-^ — .  Deponent 

has  been  an  inmate  of  an  almshouse,  and  has  received  public  aid  and  support,  and 
has  been  convicted  of  crime. 

Deponent  has  no  relatives  or  friends  in  this  country;  that  in  1864  he  murdered  a 
girl  with  whom  he  was  in  love,  and  for  which  he  was  imprisoned  and  served  one  year, 
when  he  was  declared  insane  and  confined  in  an  insane  asylum,  where  he  has  been 
twenty-four  years,  and  from  which  be  was  discharged  somewhat  over  a  year  ago; 
that  he  requested  to  be  sent  to  America  and  the  authorities  there  sent  him  here. 

Nikolaus  Bader. 

SAvom  to  before  me  this  23d  day  of  April,  1891. 

SVEN  A.  Sboth, 
Aa8i$tant  Inspector. 

*  For  the  balance  of  the  correspondence  in  this  case  see  Austria-Hungary. 
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Mr.  Wha/rton  to  Mr.  Phelps, 

No.  257.]  Department  of  State, 

Washington,  June  15, 1891, 

Sir:  I  inclose  for  your  information  a  copy  of  a  note*  sent  to  the 
German  minister  in  this  city  in  relation  to  the  inspection  recently  i)ut 
in  operation  by  the  Secretary  of  Agricnlture,  in  accordance  with  the 
act  of  Congress  of  March  3  last,  for  the  inspection  of  cattle  and  hogs 
and  their  products. 

A  copy  of  this  law  and  the  regulations  under  it  was  sent  to  you  with 
instruction  No.  234,  of  April  1  last,  for  submission  to  the  German  Gov- 
ernment. It  is  presumed  you  have  already  brought  this  important 
document  to  the  attention  of  the  minister  for  foreign  affairs,  although 
no  acknowledgment  fircnn  you  of  its  receipt  has  yet  reached  the  Depart- 
ment. 

In  a  brief  interview  which  the  German  minister  sought  with  the 
Secretary  of  State  in  New  York  last  month,  he  gave  intimation  of  the 
intention  of  his  Government  to  accept  the  inspection  provided  under 
this  act  as  satisfactory  and  to  revoke  the  prohibition  of  American  pork 
in  Germany,  but  he  also  coupled  this  intimation  with  a  desire  to  secuio 
an  assurance  from  the  Government  of  the  United  States  that  the  Presi- 
dent would  not  exercise  his  power  under  section  3  of  the  tariff  act  of 
October  1,  181)0,  and  reimpoge  duty  on  German  sugars  imported  into 
the  United  States  after  Jannary  1, 1892;  and  the  minister  has  repeated 
this  statement  verbally  and  intbrmally  to  ofi&cials  of  this  Department. 
The  President,  how'ever,  does  not  at  present  see  how  the  revocation  of 
the  pork  i)rohibition  should  be  made  to  depend  upon  his  action  under 
section  3  of  the  tariff  act.  The  German  Government  has  persistently 
adhered  to  the  position  that  the  origin  and  maintenance  of  the  pork 
prohibition  was  based  on  the  absence  of,  or  imperfect,  inspection  of 
Amencau  pork,  which,  it  was  alleged,  exposed  German  consumers  to 
dLsease.  If  that  Government  recognizes  the  sufficiency  of  the  present 
inspection,  it  hardly  seems  reasonable  to  ask  that  the  United  States 
should  purchase  the  revocation  of  the  prohibition  by  a  promised  eon- 
cession  of  duties  on  sugar.  The  President  is  disposed  to  treat  with 
the  German  Government  respecting  commercial  reciprocity,  under  sec- 
tion 3  above  cited^  with  the  greatest  spirit  of  liberality,  and  the  prompt 
action  of  that  Government  regarding  the  pork  inspection  wiU  have  its 
due  weight  in  determining  the  terms  of  the  reciprocity  arrangement ; 
but  it  would  hardly  comport  with  the  past  contention  of  the  German 
Government  to  make  the  revocation  oi  the  prohibition  dependent  upon 
an  act  having  no  relation  to  it. 

The  foregoing  views  are  communicated  to  you  for  your  information 
and  for  such  use  as  your  judgment  may  determine  in  ca«e  the  subject 
may  arise  in  your  intercourse  with  the  German  Government.  The  De- 
partment has  sympathized  with  your  expressed  desire  not  to  embarrass 
the  pork  question  by  any  undue  haste  or  imprudent  reference  to  the 
powers  of  retaliation  with  which  Congress  has  clothed  the  President; 
but,  in  view  of  the  great  pains  which  this  Government  has  taken  to 
conform  its  inspection  of  pork  to  the  requirements  of  the  German  Gov- 
ernment, and  of  the  prolonged  exclusion  of  this  important  and  healthful 
American  product,  the  President  feels  that  the  time  is  near  at  hand 
when  the  prohibition  should  be  removed. 

The  Department  was  advised  in  December  last  by  Consul-General 

*  For  this  inclosure  se«  uote  to  German  minister  of  June  15. 
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Edwards  of  the  removal  of  the  prohibition  by  imperial  decree  against 
the  pork  of  Denmark,  Sweden,  and  Norway,  leaving  the  United  States, 
so  far  as  known  here,  the  only  conntry  shut  out  from  the  Grerman 
market;  and  the  continuance  of  the  prohibition  after  due  notice  of  the 
inspection  now  established  would  seem  to  be  such  an  unfriendly  dis- 
crimination against  the  United  States  that  this  Government  is  unwilling 
to  believe  it  can  be  contemplated  by  the  imperial  authorities. 

Your  attention  is  directed  to  the  st^itement  made  in  the  inclosed  note 
to  the  German  minister  that  pork  inspected  under  the  existing  regula- 
tions will  be  ready  for  exx>ortation  by  September  1,  and  it  is  regarded 
as  a  reasonable  expectation  that  by  that  date  the  German  markets  will 
be  open  to  that  American  product. 
I  am,  etc., 

William  F.  Wharton, 

Acting  Secretary. 


Mr.  Phelps  fo  Mr,  Blaine. 

No.  289.]         ^  Legation  of  the  United  States, 

Berlin,  July  i,  1S91.    (Received  July  16.) 

Sib  :  I  have  the  honor  to  inform  the  Department  that  I  have  to-day 
issued  a  passport  to  Christian  Henne  on  his  application,  a  copy  of 
which  is  herewith  inclosed. 

About  the  1st  of  December,  1889,  the  Department  of  State  fiimislied 
for  the  use  of  the  legation  three  kinds  of  forms  of  application  for  pass- 
ports: (1)  for  a  "  native,"  (2)  for  a  "  naturahzed''  person,  and  (3)  for  a 
'^  person  claiming  citizenship  through  the  naturalization  of  husband  or 
parent."  No  instructions  accompanied  these  blank  forms,  but  under 
the  "general  instructions  in  regard  to  passports — 1888"  issued  by  the 
Department  it  has  heretofore  been  the  practice  of  the  legation  to  use 
the  third  form — a  copy  of  which  is  inclosed — ^in  the  case  of  children  of 
naturalized  parents,  wherever  bom.  An  exception  has  been  made  to 
this  general  rule  in  the  case  of  those  children  who  were  born  in  the 
United  States,  and  who  dwelt  therein  until  they  became  of  age  and 
were  comi)etent  of  themselves  to  decide  to  which  country  t^ey  would 
give  allegiance. 

I  have  specially  reported  the  case  of  Christian  Henne  in  order  to 
avail  myself  of  the  opportunity  it  occasions  to  ask  of  the  Department 
answers  to  the  following  questions : 

^1)  Is  the  form  of  application  for  "native"  or  for  "person  claiming 
citizenship  through  the  naturalization  of  *  *  *  parent,^'  the  latter 
requiring  the  j>roduction  of  the  father's  certificate  of  naturalization,  to 
be  used  in  the  case  of  a  child  born  in  the  United  States  of  a  natural- 
ized father? 

(2)  In  this  connection,  is  it  material  whether  the  birth  of  the  child 
took  .place  within  the  United  States  before  or  afiber  the  naturalization 
of  the  father  5  and  if  so,  what  proof  can  be  required  of  the  correctness 
of  statements  in  regard  to  the  relative  dates  of  these  events! 

(3)  In  considering  the  form  of  application  to  be  used  and  its  require- 
ments, is  it  material  whether  the  child  bom  in  the  United  States  of  a 
naturalized  parent  leaves  the  United  States  before  he  is  twenty-one f 

(4)  In  the  sense  of  tlie  Department,  does  the  child  bpm  in  the  United 
States  of  a  naturalized  parent  claim  citizenship  through  such  natural- 
ization or  through  his  American  birth  t 
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While  awaiting  the  Department's  reply  to  these  qnestions  the  lega- 
tion will  continue  the  practice  as  onder  the  present  interpretation  of 
previoas  instructions. 
I  have^  eta, 

Wm.  WijLTEB  Phelps. 


(Inoloraie  1  In  Ka  S8t.) 
ChriiHan  Hmnt^$  applioaiion  for  apmipori, 

NAxrvK. 
No.  923.]  Issned  July  1, 1891. 

I,  Christian  Henne,  a  native  and  loyal  citizen  of  the  United  States,  hereby  apply 
to  the  legation  of  the  United  States  at  Berlin  for  a  passport  for  myself. 

I  solemnly  swear  that  I  was  bom  at  Los  Angeles,  in  tne  State  of  California,  on  or 
about  the  21st  day  of  Febraary,  1873;  that  before  his  death  my  father  was  a  natu- 
ralized citizen  of  the  United  States ;  that  I  am  domiciled  in  the  United  States,  my 
permanent  residence  being  at  Los  Angeles^  in  the  State  of  California,  where  I  follow 
the  occupation  of  student ;  that  I  left  the  United  States  on  the  10th  day  of  June,  1890, 
and  am  now  temi>orarily  residing  at  Mittenweida,  Saxony ;  that  I  intend  to  return 
to  the  United  States  within  two  years  with  the  purpose  of  residing  and  performing 
the  duties  of  citizenship  therein ;  and  that  I  desire  the  passpo^  tor  the  purpose  <^ 
identification. 

OATH  OF  AIXEGIANCS. 

Further,  I  do  solemnly  swear  that  I  will  support  and  defend  the  Constitution  of 
the  United  States  against  aU  enemies,  foreign  and  domestic:  that  I  wiU  bear  true 
faith  and  allegiance  to  the  same;  ana  that  I  take  this  obligation  freely,  without  any 
mental  reservation  or  purpose  of  evasion :  so  help  me  God. 

Christian  Henns. 

Unttsd  States  Consulate, 

Chemnitz,  Saxonff, 
Sworn  to  before  me,  this  19th  day  of  May,  1891. 

Frederick  B.  Tuttlb, 
Vice  and  Deputy  Coneul. 

DESCRIPTION  OF  APPLICANT.  , 

Age,  18  years;  stature,  5  feet  Hi  inches,  English;  forehead,  square;  eyes,  gray; 
nose,  straight;  mouth,  medium;  chin,  normal;  nair,  brown;  complexion,  fe^r;  fftce, 
round. 


[]bielo0iire  2  in  No.  280.] 

Form  of  appUoation  for  passport  for  person  claiming  Htizenship  through  naturalUfation 

of  husband  or  parent. 

No. .]  Issued ,  18 — . 

I, -J  a  naturalized  and  loyal  citizen  of  the  United  States,  hereby  apply 

to  the  legation  or  the  United  States  at for  a  passport  for  myself . 

I,  solemnly  swear  that  I  was  bom  at on  or  about  the aay  of , 

IS-—;  that  my emigrated  to  the  United  States,  sailing  on  board  the 

from .  on  or  about  the day  of ,  18 — ;  that  he  resided years  un- 
interruptedly in  the  United  States,  from to at ^j  that  he  was  natu- 
ralized as  a  citizen  of  the  United  States  before  the court  or ,  at .  on 

the day  of ,  18 — ,  as  shown  by  the  accompanying  certificate  of  naturaliza- 
tion; that  1  am  the of  the  person  described  in  said  certificate;  that  I  am  the 

bearer  of  passport  No. ,  issued  by on  the day  of ^  18 — ,  which 

is  retumea  herewith ;  that  I  am  the  identical  person  referred  to  in  said  passport ; 

that  1  have  resided  in  the  United  States  uninterruptedly  for years,  from to 

,  at ;  that  I  am  domiciled  in  the  United  States,  my  permanent  residence 

being  at -,  in  the  State  of ,  where  I  follow  the  occupation  of ;  that 

Ilast  left  the  United  States  on  the day  of ,  18—,  om  board  the ,  ar- 
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rivinff  in the  —  day  of ,  18 — ;  that  I  have  leiided  in  — —  ainoe  tha 

day  of y  18—;  that  I  am  now  temporarily  residing  at ;  and  that  I 

intend  to  retnm  to  the  united  States  within with  a  pnipose  of  residing  and 

performing  the  duties  of  citizenship  therein. 
I  desire  the  passport  for  the  purpose  of . 

OATB  OF  AIXBGIANOB. 

Further,  eto. 


Mr.  Phelpg  to  Mr.  Blaine. 

"So.  292.]  Legation  op  the  United  States, 

Berlin,  July  6, 1891.    (Received  July  16.) 
8m :  I  have  the  honor  to  inclose  herewith  a  copy  of  my  note  addressed 
to-day  to  the  foreign  offtce  referring  to  the  removal  of  the  restrictions 
on  the  importation  of  American  pork,  and  to  be,  air,  etc., 

Wm.  Walteb  Phblpgl 


[Inolosiire  Ko.  SIS.] 

Mt.  Phelpa  to  Freiherr  wn  ilotmhan. 

Lkoation  of  the  Unitkd  States, 

Berlin,  July  6, 1891. 

Referring  to  the  '*  Regulations  for  the  safe  transport  of  cattle  from  the  United  States 
to  foreign  countries/'  of  which  a  copy  was  sent  to  the  foreign  office  on  the  24th  of 
June  last,  the  undersigned,  envoy,  etc.,  of  the  United  States  of  America,  wishes 
to  call  the  attention  of  Freiherr  von  Roteuhan,  acting  secretary  of  state  for  foreign 
affairs,  to  the  fact  that  this  hody  of  regulations  completes  a  code  for  the  Inspection 
and  care  of  domestic  animals  on  sea  and  laud  and  for  the  food  produced  from  them 
which  is  more  extensive  and  complete  than  anything  of  the  kind  ever  before  at- 
tempted. 

The  iindersigned  takes  especial  pleasure  in  informing  the  undersecretary  of  state 
that,  of  thU  code,  those  regulations  which  provide  for  the  inspection  of  live  hogs 
and  the  carcasses  and  produots  of  these  animals  are  now  in  successful  oi>eration, 
and  that  the  pork  inspected  under  them  will  he  ready  for  eiqKurtation  by  Septcon- 
berl. 

It  is  the  object  of  this  note  to  give  this  information  and  to  ask  if  the  German  Gov- 
ernment will  be  ready  at  that  time  to  admit  it.  It  seems  to  the  President  but  a  rea- 
sonable expectation  that  by  that  date  the  German  markets  should  be  opened  to  that 
American  product.  The  German  market  had  been  originally  dosed  to  it  and  kept 
so  under  allegations  of  its  unhealthfulness^  which  the  Government  of  the  United 
States  never  admitted,  and  which  the  experience  of  the  American  people,  large  uid 
constant  consumers  of  pork,  disproved.  Upon  conviction,  however,  that  the  Grer- 
man  Government  was  sincere  in  this  opinion,  and  upon  its  repeated  assurance  that 
it  excluded  this  product  for  no  other  reason,  Congress  passed  an  act  which  provided 
an  inspection  which  ^ould  meet  this  objection. 

The  provisions  of  this  act  were  not  strict  enough  to  satisfy  the  scruples  of  the 
German  Government;  and  Congress  passed  a  second  act,  now  in  force,  and  embodied 
in  it  every  provision  which  was  said  to  be  lacking  in  the  first.  This  act  may  be 
described  as  one  containing  every  safeguard  against  disease  which  science  suggested. 
Inspection  is  compulsory  and  made  universal  throughout  the  United  Stat^.  Hie 
swine  is  examined  before  slaughter,  and  his  body  after  slaughter,  by  the  micro- 
scope, and  the  products  which  have  passed  examination  are  marked  and  identified 
through  all  stages  of  subsequent  preparation  for  market.  The  chief  inspectors  em- 
ployed in  the  examination  are  men  tried  in  veterinary  sdenee,  and  the  microscopists 
are  under  the  direction  of  experienced  scientistB  of  tnat  line.  The  only  ground  for 
refusing  to  the  United  States  a  right  of  commerce  now  extended  to  all  other  nations 
having  thus  been  completely  removed  by  an  inspection  which  involves  large  expend- 
iture, which  was  undertaken  avowedly  in  order  to  satisfy  the  objaotiona  raised  by 
the  German  Government,  it  seems  unnecessary  to  urge  upon  the  acting  secretary  of 
state  thepolicy  of  meeting  promptly  and  in  the  same  spirit  the  advances  of  a  friendly 
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Government,  which  feels  that  in  this  instance  it  has  not  been  treated  like  othtjr  na- 
tionH.  It  would  seem  that  the  1st  of  September  were  a  proper  date  to  renew  a  trade 
which  is  sure  to  be  beneficial  to  both  peoples,  and  that  prompt  notice  of  the  fact 
sliould  be  given,  that  the  large  interests  affected  by  this  peaceful  revolution  may 
provide  for  it. 

The  undersigned  avails^  etc., 

Wm.  Waltkb  Phelps. 


Mr.  Wharton  to  Mr.  Phelps. 

No.  271.]  Department  op  State, 

Washington^  July  18, 1891. 
Sir:  In  view  of  the  fact  that  the  German  minister  at  Washington 
Las  been  given  official  notice  of  the  establishment  of  the  inspection  of 
pork  under  the  recent  law  and  regulations,  and  that  he  is  understood 
to  be  making  reports  to  his  Government  of  the  character  and  progress 
of  the  inspection,  it  is  not  necessary  at  present  to  give  you  further  in- 
structions on  the  subject  than  those  contained  in  Department's  ^o,  257, 
of  the  15th  instant. 

It  is  well,  however,  in  your  informal  intercourse  with  the  OflBcials  of 
the  German  Government,  to  have  them  bear  in  mind  that  pork  inspected 
under  the  regulations  will  be  ready  for  foreign  shipment  by  September 
1,  and  that  it  is  expected  that  the  prohibition  of  its  admission  into 
Geiman  territory  will  by  that  date  be  removed. 
I  am,  etc., 

William  F.  Wharton, 

Acting  Secretary. 


Mr.  Wharton  to  Mr.  Phelps. 

'So.  276,] '  Department  op  State, 

Washington,  July  22,  1891. 
Sir:  I  have  to  acknowledge  the  receipt  of  your  ITo.  289,  of  the  1st 
instant,  in  regard  to  the  various  forms  of  application  for  passports. 
For  convenience,  your  inquiries  will  be  enumerated  in  their  order  and 
answered  accordingly. 

(1)  Is  the  form  of  application  for  a  "native"  or  for  a  "person  claiming  citizenship 
through  the  naturalization  of  *  *  *  parent/'  the  latter  requiring  the  production 
of  the  father's  certificate  of  naturalization,  to  be  used  in  the  case  of  a  child  born  in 
the  United  States  of  a  naturalized  father! 

In  this  relation  you  inclose  the  application  of  Christian  Henne,  who, 
it  appears,  was  born  in  California  in  1873,  of  a  naturalized  father. 
Your  use  of  the  "  native''  form  in  this  case  was  correct. 

(2)  In  this  connection  is  it  material  whether  the  birth  of  the  child  took  place 
within  the  United  States  before  or  after  the  naturalization  of  the  father;  and,  if  so, 
what  proof  can  be  required  of  the  correctness  of  statements  in  regard  to  the  relative 
dates  of  these  events  7 

The  practice  of  the  Department  is  to  issue  a  passport  to  all  applicants 
as  natives  where  they  swear  to  their  birth  in  the  United  States,  whether 
prior  or  subsequent  to  their  father's  naturalization. 

This  practice  has  doubtless  grown  up  in  view  of  section  1992  of  the 
Revised  Statutes,  which  declares  that—- 

AU  persons  bom  in  the  United  States  and  not  siibjoct  to  any  foreign  power, 
excluding  Indians  not  taxed,  are  declared  to  be  citizens  of  the  United ^tates.    j 
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Ton  ask,  "  What  proof  can  be  reqnired  of  the  corre<?tnes8  of  the  state- 
ments in  regard  to  the  relative  dates  of  these  events  t^  viz,  whether  the 
birth  was  before  or  after  naturalization. 

The  Department  does  not  require  any  proof.  It  trusts  to  the  oaths 
of  the  applicant  and  his  witnesses,  as  in  reality  it  is  obliged  to  do, 
unless  extraneous  circumstances  suggest  the  statement  to  be  false. 
The  issuance  of  a  passport  is  largely  discretionary,  and  the  Department 
is  comx>elled  to  use  its  best  judgment  in  every  case,  and  so  is  a  mioister. 
It  is  not  doubted  that  courts  of  this  country,  which  are  exclusively 
charged  with  the  subject  of  granting  certificates  of  naturalization,  have 
been  imposed  upon  by  unscrupulous  persons,  and  that,  even  where  the 
production  of  such  a  paper  to  the  Department  has,  for  all  practical 
purposes,  decided  the  status  of  the  person  as  entitled  to  a  passi^ort,  the 
Department  has  frequently  been  imposed  upon.  So  also  in  similar  cases 
have  our  legations.  But  where  one's  best  judgment  is  exercised  in  each 
particular  instance,  it  is  not  perceived  that  more  can  be  required  in  the 
absence  of  strong  suggestion  of  fraud. 

(3)  In  considerinff  the  form  of  application  to  be  nsed  and  its  requirements,  is  it 
material  whether  the  child  bom  in  the  United  States  of  a  naturalized  parent  leaves 
the  United  States  before  he  is  twenty-one  f 

Here  again  the  question  is  to  be  decided  by  the  special  circumstances 
surrounding  each  case.  Much  necessarily  depends  upon  the  applicant's 
own  statements  and  the  features  that  attend  the  case,  or  that  may  be 
naturally  deduced  by  reason  of  certain  statements  made  or  omitted. 

A  child  bom  in  the  United  States  subsequent  to  the  naturalization 
of  the  father  is  a  citizen  of  the  United  States  by  exclusive  right,  and  it 
is  held  ttiat  in  such  case  the  removal  of  the  father  with  the  minor  child 
to  the  country  of  the  fatber^s  origin  does  not  affect  the  right  of  the  child 
to  citizenship,  even  should  the  father  resume  his  original  status  during 
the  child's  minority.  But  in  the  case  of  a  child  bom  in  the  United 
States  prior  to  the  father's  naturalization  there  may  be  a  question 
should  the  father  resume  his  original  allegiance^  taking  the  minor  child 
with  him.  In  such  cases  the  child  is  held  to  have  a  choice  of  citizen- 
ship on  reaching  his  majority.  You  will  find  several  instructionB  on 
file  in  your  legation  dealing  with  this  point. 

In  this  connection  you  will  recall  the  case  of  Miss  Gudeman,  which 
formed  the  subject  of  my  instruction  ITo.  262,  of  June  27^  1891. 

In  that  it  was  alleged  that  Miss  Gudeman  was  bom  m  the  "city  of 
New  York  of  a  naturalized  father,  and  that  you  dectined  to  issue  the 
passport  for  which  she  had  applied  unless  she  should  produce  the  cer- 
tificate of  her  father's  naturalization.  After  briefly  reviewing  the  &ct8 
as  they  were  reported  in  her  case,  the  conclusion  was  reach^  that  she 
was  entitled  to  a  passport,  provided  they  should  be  found  to  be  as 
stated.    I  then  added: 

While  it  is  apparent  that  the  Department  does  not  make  the  exhibition  of  the  cer- 
tificate of  naturalization  of  Miss  Qudeman's  father  a  condition  precedent  to  the 
issuance  of  a  passport^  she  having  been  bom  in  the  United  States  and  being  domi 
ciled  here^  the  Department  is  not  to  be  understood  as  holding  that  in  such  a  case 
as  hers  the  claims  of  this  Goyemment  to  the  citizenship  of  a  person  bom  here  of 
foreign  parents  are,  in  the  absence  of  the  naturalization  of  the  parent,  exclusive. 

The  production  of  the  father's  certificate  of  naturalization  is  never 
required  by  the  Department  of  an  applicant  who  swears  he  was  born  in 
the  United  States.  It  is,  however,  invariably  required  of  persons  bom 
abroad  who  claim  citizenship  through  the  subsequent  naturalization  of 
the  parent  in  the  United  States. 
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(4)  In  the  sense  of  the  Department,  does  the  child  horn  in  the  United  States  of 
a  naturajized  pare^^t  plaim  citizenship  through  such  naturalization  or  through  his 
American  hirth. 

Section  1992  of  the  Eevised  Statutes  of  the  United  States,  to  which 
I  have  heretofore  referred,  covers  your  inquiry,  and  the  child  becomes 
an  American  citizen,  under  that  provision  of  law,  in  virtue  of  his  or 
her  birth  in  the  United  States. 

It  is  not  practicable  to  lay  down  fixed  or  arbitrary  rules  for  the  gov- 
ernment of  every  case,  but  the  foregoing  general  principles  will,  it  is 
thought,  while  answering  your  seveml  inquiries^  aid  you  in  dealing  with 
ftiture  cases. 

lam,  etc, 

William  P.  Whabton, 

Aotmg  Secretary. 


Mr.  Phelps  to  Mr.  Blaine. 

No.  324.]  Legation  of  the  United  States, 

Berlin^  September  3, 1891.    (Eeceived  September  21.) 
SiB:  I  have  this  day  addressed  to  you  the  following  telegram: 

The  decree  repealing  the  decree  excluding  American'  pork  has  heen  signed.  May 
I,  through  yon,  congratulate  the  President  that  under  his  auspices  the  long  struggle 
to  secure  this  right  is  successfully  ended  f 

I  do  this  upon  the  receipt  of  a  telegram  firom  Baron  von  Marschall, 
which  tells  me  that  the  decree  has  been  signed  and  will  be  published 
to-night  in  the  Official  Gazette. 

With  the  kindness  which  has  characterized  the  treatment  extended 
to  me  by  all  connected  with  the  foreign  office,  I  was  assured  before 
leaving  Berlin  that  I  should  receive  immediate  notice  of  the  event.  The 
delay  following  the  agreement  reached  on  the  22d  of  August  in  the 
csorrespondence  between  our  acting  secretary  and  Mr.  von  Mumm  was 
due  to  the  necessity,  either  one  of  constitutional  necessity  or  of  policy, 
of  getting  the  consent  of  all  the  States  of  the  Empire  to  the  decree. 

That  seems  to  have  been  happily  accomplished,  and  an  important 
product  of  our  country  is  now  formally  vindicated. 

I  inclose  the  text  of  the  decree,  from  which  you  will  see  that  the  vin- 
dication is  complete  and  without  condition. 

I  need  not  give  expression  to  the  satisfaction  I  feel  at  the  completion 
of  a  task  to  which  for  two  years  I  have  given  so  much  time  and  atten- 
tion. 

I  have,  etc., 

Wm.  Walter  Phelps. 


[Indlosiire  in  Ko.  324.— Translfttion.] 
Decree  repealing  decree  excluding  American  park. 

We  William,  by  the  grace  of  God  German  Emperor,  King  of  Prassia,  etc.,  decree 
in  the  name  of  the  Empire,  the  assent  of  the  Buadesrath  having  been  obtained,  what 
follows : 

Section  1.  The  decree  respecting  the  prohibition  of  the  importation  of  swine,  swine's 
flesh,  and  sausages  of  American  origin  of  March  6, 1883  (Imperial  Law  Gazette,  page 
31),  ceases  to  be  of  force  for  living  swine,  as  well  as  for  such  products  as  are  pro- 
vided with  an  official  certificate  stating  the  flesh  has  in  the  land  of  origin  been  ex- 
amined pursuant  to  the  rules  in  force  tnere,  and  has  been  found  free  from  qualities 
iogorious  to  health. 
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Sec.  2.  The  chancellor  of  the  Empire  is  empowered  to  adopt  appropriste  i 
for  the  control  of  the  character  of  the  swine  nosh  imported  from  America. 

Sec.  3.  This  decree  enters  into  force  on  the  day  of  its  publication.    In  testfmooy 
whereof  our  own  proper  signature  and  the  imperial  seal  are  hereto  affixed. 

Done  at  Castle  Schwarzmau,  the  3d  of  September,  1891. 

[L.  8.1  William. 

VON  Capsivi. 


Mr.  PKeJ^s  to  Mr.  Blaine. 

[Telegram.] 

Lbgation  of  the  United  States, 

Berlin^  September  12j  1891. 
Pork  admitted  on  American  inspection  certificate.     Germany  im- 
poses no  other  condition. 

Phblps. 


Mr.  Wharton  to  Mr,  Phelps. 

No.  305.]  Department  op  State, 

Washington^  September  22^  1891. 

Sib:  Yonr  dispat<',h  No.  324,  of  the  3d  instant,  relative  to  the  decree 
admitting  American  pork  into  Germany,  has  been  received. 

The  Department  learned  with  great  satisfaction  from  vonr  telegram 
of  the  3d  instant  that  the  German  Government,  by  a  friendly  act  of 
simple  justice,  had  terminated  the  exclusion  of  American  pork  from 
Germany.  Thanking  you  for  the  very  cordial  and  efficient  manner  in 
which  you  have  cooperated  with  the  Department  in  bringing  about  this 
happy  result. 


I  am,  etc.. 


William  F.  Wharton, 

Acting  Secretary. 


Mr,  Phelps  to  Mr.  Blaine. 

1^0. 342.]  Legation  op  the  United  States, 

Berlin,  October  17,  1891.    (Received  Nov^nber  7.) 

SiB:  I  have  the  honor  to  transmit  herewith,  for  the  consideration  and 
decision  of  the  Department,  an  application  for  a  passport  received  to- 
day from  our  consulate  at  Hamburg.  The  application  is  for  Mrs.  Wil- 
helmine  S.  Cadmus  and  her  six  minor  children.  With  this  application 
I  also  transmit  one  upon  which  a  passport  was  issued  by  the  legation 
under  date  of  June  5, 1889,  to  Mr.  Henry  Cadmus,  the  husband,  since 
deceased,  of  the  present  applicant.  , 

The  following  circumstances  make  me  doubt  as  to  what  my  action 
should  be  in  this  case.  Mrs.  Cadmus  has  resided  abroad  with  her  chil- 
dren since  1873;  all  her  children  were  born  abroad,  and  she  expresses 
the  intention  to  stay  here  until  their  education  is  completed.  Her 
youngept  child  is  now  only  some  3  years  of  age. 

I  have  informed  Mrs.  Cadmus,  through  our  consulate  at  Hamburg, 
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that  her  application  had  been  referred  to  the  Department,  stating  the 
reasons  for  this  action  and  promising  to  inform  her  so  soon  as  a  deci- 
sion is  reached. 

I  hay  e^  eto^ 

WM.  WAI.TEB  PHBLPS. 


Mr.  Phelps  to  Mr.  Blaine. 

[Extract.] 

"So.  Sit]  Legation  op  the  XJnited  States^ 

Berlinj  October  21j  1891.    (Eeceived  November  7.) 
Sib  :  I  inclose  a  copy  of  the  last  note  I  addressed  to  the  foreign  office 
in  regard  to  the  case  of  John  Haberacker. 

You  will  notice  that  as  far  as  possible  I  made  my  protest  against  the 
unfavorable  decision  of  the  case  communicated  to  me  on  March  2  last 
entirely  in  the  spirit^and  ahnost  in  the  words  of  Mr.  Wharton's  instruc- 
tion No.  229,  of  March  26.  I  could  not  conceive  a  better  form  in  which 
to  present  our  argument. 
As  yet  I  have  received  no  answer. 
I  have^  etc., 

Wm.  Wajltbb  Phelpb. 


[laolosiire  in  No.  844.] 

Mr.  Phelps  to  Freiherr  Ma^aohM. 

Lboahok  of  the  Unih&d  StatbS; 

Berlin,  ApHl  W,  1891. 

In  acknowledging  the  receipt  of  the  commanloation  from  the  imperial  foreign 
office,  dated  February  28, 1891,  which  conveys  to  the  undersigned  the  conclosion  of 
the  Royal  Bavarian  Government  that  the  claim  made  by  John  Haberacker,  now  per- 
forminff  military  service  in  Bavaria,  that  be  is  an  ^Unerican  citizen,  fis  not  proven, 
the  nnaersigned,  envoy,  etc.,  of  the  United  ^ates  of  America,  begs  to  submit  to  his 
excellency  Freiherr  Marschall  von  Bieberstein,  miperial  secretioy  of  state  for  for- 
eign affairs,  the  following  consideration,  as  calculated  to  ^how  that  the  Koyal  Ba- 
varian Government,  in  its  examination  of  the  law  and  decision  of  ^e  United  States, 
fell  into  a  misconception  not  unnatural  in  the  circumstances. 

Article  1  of  the  treaty  between  the  United  States  and  Bavaria  concluded  May  26, 
1868,  provides  that  "  citizens  of  Bavaria  who  have  become,  or  shall  became,  natural- 
ized citizens  of  the  United  States  of  America,  and  shall  have  resided  unanterruptedlF 
within  the  United  States  for  five  years,  shall  be  held  by  Bavaria  to  be  American  citi- 
zens and  shall  be  treated  as  such.'' 

The  reply  of  the  imperial  foreign  office  admits  Haberacker's  requisite  residence  in 
the  United  States,  and  that  whether  or  not  he  has  become  a  naturalized  citizen  is  to 
be  determineed  solely  by  the  local  law  there,  and  adds :  '*  The  Royal  Bavarian  Gov- 
ernment believes  that  John  Haberacker  should  continue  to  serve  under  German 
colors,  unless  it  is  clearly  shown  by  Ajnerican  authorities  that  he  has,  under  the  law 
of  the  United  States,  acquired  American  citizenship  through  the  marriage  of  his 
mother  with  an  American.'' 

The  Government  of  the  United  States  claims  that  Haberacker  is  a  citizen  under 
the  facts  of  his  case  as  stated  in  the  original  application  for  his  discharge  i^om  mili- 
tary service.  The  Bavarian  Government  objects  to  the  claim  because  **in  section 
1993,  Revised  Statutes,  the  princi|)le  is  laid  down  that  the  citizenship  of  the  father 
decides  that  of  the  children,  and  it  is  not  to  be  assumed  that  this  principle,  which 
coincides  with  all  known  views  of  law,  was  intended  to  be  modified  by  section  1994 
or  section  2172." 

The  Bavarian  Government  seems  in  this  assumption  to  overlook  entirely  the  &ct 
that  section  1993,  to  which  reference  is  made,  is  not  a  part  of  and  does  not  relate  in 
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any  way  to  the  nataralization  lavrs  of  the  United  States.  It  and  the  prsTions  see- 
tion  (1992)  define  who  are  native-horn  citizens  of  the  United  States.  The  first  of 
the  two  sections  adopts  in  its  entirety  the  principle  that  nationality  dcnpends  nnon 
the  place  of  birth.  The  second  section  adopts  in  part  only  the  other  tneory — ^tnat 
the  nationality  of  the  person  depends  upon  the  nationality  of  the  parents.  In  this 
ijpspect  the  laws  of  the  United  States  do  not  differ  materially  from  the  laws  of  most 
other  countries,  in  which  both  elements  jus  eoU  and  Ju$  iangvinU,  as  a  mlOy  exist, 
though  not  always  the  same  one  predominating. 

Section  1993  is  a  restrictive  statute,  and  provides  as  to  children  bom  out  of  the 
limits  and  jurisdiction  of  the  United  States  that  only  those  are  citizens  thereof  hv 
birth  whose  "fathers''  (1)  were  citizens,  and  (2)  were  such  at  the  time  of  the  birui 
of  the  child,  and  (3)  have  at  some  time  resided  hi  that  countrv.  These  restrictions 
relate  solely  to  the  determination,  under  l^e  laws  of  the  United  States,  of  tho 
national  status  of  the  child  at  birth.  Each  of  the  restrictions  may  be  presumed  to 
have  been  used  intentionaUy^  and  all  of  them,  from  their  very  nature,  could  not 
have  been  used  in  the  naturalization  laws  of  the  United  States,  even  if  it  had  been 
desired.  Excepting  the  case  of  posthumous  children,  every  child  at  birth  has  a 
father,  and  if  a  child  is  to  inherit  citizenship  it  most  properly  takes  that  of  the 
father.  The  United  States  could  scarcely  have  claimed  the  citizenship  of  children 
bom  in  a  foreign  conntry  of  an  American  mother  and  an  alien  father,  while,  on  the 
other  hand,  if  the  father  was  a  citizen  the  mother  would  be  one  also  under  the 
United  States  laws  by  virtue  of  her  marriage. 

There  is  no  quebtion  as  to  Haberaeker's  status  at  birth.  It  is  only  on  account  of 
being  bom  an  alien  that  he  comes  within  the  i>urview  of  jMotions  1994  and  2172, 
which  relate  solely  to  citizenship  by  naturalization.  These  two  sections  point  out 
some  but  not  all  the  several  metnods  by  which  aliens  csat  be  and  are  admitted  to 
citizenship  in  the  United  States.  Although'  section  1994  is  not  found  in  title  xxx  in 
connection  with  most  of  the  laws  on  the  subject  of  naturalization,  it  is  nevertheless 
a  naturalization  law.  It  is  uniformly  held  under  it  that  an  alien  woman,  who  might 
herself  be  lawfully  naturalized,  by  marriage  to  a  citizen,  becomes  herself  a  citizen 
without  any  previous  declaration  or  act  on  her  part,  or  without  reference  to  the  pre- 
vious length  of  her  residence  in  the  country,  as  fully,  to  all  intents  and  purposes,  as 
if  she  had  become  a  citizen  upon  her  own  application  and  by  the  Judgment  of  a 
competent  court. 

Haberacker's  mother,  by  her  marriage  to  Knauss,  an  American  citizen,  was  aooord- 
ingly  "duly  naturalized  under  any  (a)  law  of  the  United  States.'^  It  only  remains 
to  determine  whether  she  is  a  "person"  within  the  meaning  of  section  2172.  If  so, 
her  minor  son  residing  with  her  at  the  time  in  the  United  States  likewise  became  a 
citizen.  The  word  "person''  may  be  presumed  to  have  been  used  as  intentionally  in 
this  section  as  the  word  "  fathers ''  was  used  in  section  1993.  By  the  death  of  the 
father  the  mother  often  becomes  the  natural  protector  of  the  child.  Such  a  child 
can  only  be  excluded  from  the  benefit  of  section  2172  by  a  forced  construction  of  its 
language,  which  view  ia  also  strengthened  by  the  fact  that  it  reads,  "the  children 
of  persons  who  have  been  duly  naturalized  under  any  law  of  the  United  States."  It 
clearly  contemplates  the  case  of  petsons  natunJized  under  other  than  the  tegular 
and  usual  provisions  with  respect  thereto 

The  exact  point  at  issue  was  decided  in  the  case  of  the  United  States  vs.  Eellar 
(13  Federal  Reporter,  82)  to  which  reference  was  made  in  this  legation's  note  of 
September  23  last.  It  was  decided  in  the  court  of  next  highest  jurisdiction  to  the 
Supreme  Court  of  the  United  States  and  by  Mr.  Justice  Harlan,  one  of  the  most  dis- 
tinguished judges  of  the  Supreme  Court.  The  same  question  is  not  known  to  have 
ever  been  passed  upon  by  the  Supreme  Court,  but  it  is  not  a  question  of  itself  alone 
api>ealable  to  that  court.  The  decisions,  however,  of  the  State  and  Federal  oonrts 
have  been  uniform  with  respect  thereto. 

Judge  Harlan,  in  the  course  of  his  opinion,  said :  "  The  case  seems  to  be  so  dis- 
tinctly one  of  those  embraced  by  the  very  language  of  section  2172  that  argument 
could  not  make  it  plainer." 

The  Kella^  case,  decided  in  1882,  is  not  a  "conflicting  decision  in  a  single  Ameri- 
can court."  It  is  found  upon  investigation  that  section  21'ifi  has  been  construed  in 
exactly  the  same  way  to  confer  citizenship  upon  the  minor  child  of  a  widow  marry- 
ing a  citizen,  in  1885  by  the  supreme  court  of  the  State  of  New  York  in  the  case  of 
the  People  vs.  Newell  (38  Hun.,  78),  and  again  in  1888  by  the  supreme  court  of  the 
State  of  Missouri  in  the  case  of  (jiunn  iw.  Hubbard  (97  Mo.,  321),  and  no  cases  are 
found  which  even  by  implication  throw  any  doubt  upon  the  correctness  of  those 
decisions.  In  consideration  of  the  uncontradicted  opinion  of  the  supreme  court  of 
two  of  the  greatest  States  and  the  decision  of  one  of  the  justices  of  the  Supreme  Court 
of  the  United  States  upon  this  point,  it  is  believed  that  the  Royal  Bavarian  Govern- 
ment will  accept  this  interpretation  as  correct  in  the  premises  and  readily  assent  to 
treat  FTaberacker  ns  an  American  citizen. 
The  undersigned  avails,  etc., 

Wm.  Waltsb  Phklps. 
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Mr.  Blaine  to  Mr.  FhelpB. 

No.  330.]  Dbpabtmbnt  of  State, 

Washington^  November  11, 1891. 

Sib:  Your  ISo.  342,  of  October  17  last,  transmitting  copy  of  the  ap- 
plication <^  Mrs.  Willielmine  S.  Cadmus  for  a  passport  for  herself  and 
her  six  minor  children,  and  requesting  instructions  thereupon,  has  been 
received* 

Mrs.  Cadmus,  being  the  widow  of  a  citizen  of  the  United  States, would 
prima  facie  seem  to  l^  entitied  by  our  statutes  to  the  rights  and  privi- 
leges of  American  citizenship,  and  accordingly  to  a  passport  within 
the  discretion  of  the  Department,  and  such  passport  would,  of  course, 
properly  include  her  minor  children.  But  the  fstcts  as  they  are  related 
in  her  case  require  a  very  liberal  exercise  of  that  discretion  on  my  part 
or  the  denial  of  her  application. 

From  your  dispatch  and  her  application  itapi)ears  that  Mrs.  Cadmus 
is  of  German  birth;  that  she  has  resided  abroad  since  1873;  that  she  is 
now  domiciled  at  Hamburg,  in  her  native  country;  that  all  her  chil- 
dren were  bom  abroad;  and  that  it  is  her  intention  to  remsun  there 
until  their  education  shaU  be  completed,  the  eldest  being  18  and  the 
youngest  but  3  years  of  age. 

The  advantages  derivable  from  the  foreign  upbringing  and  education 
of  the  children  of  American  citizens  are  not  apparent,  and  this  view 
of  the  case  is  rather  emphasized  than  mitigated  by  the  reflection  that 
the  children  were  bom  out  of  the  country;  but  the  fault  is  that  of  the 
parents  or  guardians,  not  that  of  the  children.  In  other  circumstances 
I  would  be  inclined  to  deny  the  application  of  Mrs.  Cadmus;  but  as  the 
case  stands  I  am  disposed  to  instruct  you  to  grant  her  a  passport  at 
this  time,  that  the  right  of  her  sons  to  elect  American  citizenship  on 
their  majority  may  be  preserved  unimpaired.  As  they  come  of  age, 
however,  and  separate  passports  become  necessary  to  them,  their  right 
thereto  must  be  determined  independently  andjipon  their  own  merits. 

You  may  therefore  comply  with  the  pending  request  of  Mrs.  Cadmus. 
I  am,  etc., 

.     James  G.  Blaine. 


Mr.  Phelps  to  Mr.  Blaine. 

TSo.  363.]  LEaATioN  of  the  XJnitbd  States, 

Berlinj  December  5, 1691.  (Eeceived  December  23.) 
Sib:  Eeferring  to  the  case  of  John  Haberacker,  now  i)erfonning 
military  service  in  Bavaria,  I  have  the  honor  to  inclose  herewith  a  trans- 
lation of  a  note  to-day  received  from  the  foreign  oflftce  in  reply  to  my 
note  of  April  20,  a  copy  of  which  has  already  been  transmitted  to  you 
with  my  mspatch  No.  344,  of  October  21. 
I  have,  etc., 

Wm.  Waltbb  Phelps. 


[Inolotnre  in  Ko.  883.— Translation.] 

Foreign  Officb, 
Berlin,  December  1, 1891. 
Hie  nndenigned,  replying  to  the  note  of  the  20th  of  April  last  (F.  O..  No.  211), 
has  the  honor  S)  inforni  the  envoy  extraordinary  and  minister  plenipotentiary  of  the 
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United  States  of  America,  Mr.  William  Walter  Phelps,  that  the  Royal  BaTariaa 
Government  has  made  a  renewed  and  thorough  inyeatigation  of  the  case  of  John 
Haberacker,  hnt  finds  no  reason  for  dischar^g  him  i^rom  the  Bavarian  anny. 

The  Bavarian  Government  is  guided  in  this  by  the  following  ooasideratloBs: 

According  to  the  treaty  of  May  26, 1868,  anbjects  of  the  Kingdom  of  Bavaria  are  to 
he  reffardea  as  Americans  Mily  when  iney  become  ^^natnruized"  oitifens  of  the 
United  States  of  America  and  have  resided  in  that  country  uninterruptedly  for  five 
yeaiB.  As  only  the  latter  of  these  preliminaries  has  been  performed,  it  can  not  there- 
fore be  admitted  that  Haberacker  was  naturalized  in  America. 

Under  title  xxx  of  the  Revised  Statutes,  headed  ''naturalization,"  the  manner  in 
which  the  naturalization  of  foreigners  is  to  be  effected  is  determined,  and  in  section 
2165  it  is  expressly  stated  that  uiis  is  to  be  done  as  prescribed  therein  ''and  not 
otherwise."  True,  it  is  stated  in  section  2172  that  minor  children  of  persons  duly 
naturalized  are  to  be  regarded  as  American  citizens;  but  i^  on  this  account,  Haber- 
acker's  personal  natur^ization  would  not  be  required,  it  would  in  all  events  be 
necessary  tiiat  his  mother  at  least  had  become  naturalized.  But  even  this  is  not  the 
case. 

Haberacker's  mother  became  an  American  citizen  by  her  marriage  with  an  Ameri- 
can citizen,  according  to  section  1994  of  the  Revised  Statutes.  This  leeal  provision, 
can  not,  however,  be  regarded  as  a  special  manner  of  naturalization.  It  is  not  to  be 
found  in  title  xxx  of  me  .Revised  statutes,  headed  "naturalization,''  but,  as  is  the 
case  with  section  1993,  in  title  xxv.  headed  "  eitizenship.''  In  the  envoy's  note 
above  referred  to  it  is  c^ressly  stated  that  section  1993  is  not  a  part  of  the  ijcuerican 
naturalization  laws,  ana  in  no  wise  applies  to  naturalization.  The  same  must  be 
said  of  section  1994. 

If  the  word  "naturalized"  had  been  omitted  in  the  treaty  of  1868,  the  above  sec- 
tion might  perhaps  apply  to  a  case  such  as  that  now  under  consideration.  This  view 
IB  debarred  by  the  express  use  of  that  word,  and  it  could  hardly  have  been  thought 
of  when  thp  treaty  was  negotiated.  For,  according  to  the  principles  of  American 
law — which  in  this  instance  are  precisely  the  same  as  the  German — ^the  marria^  of 
an  American  woman  to  a  foreigner  can  not  deprive  the  children  of  her  first  marriage 
of  their  American  citizenship. 

From  this  standpoint  it  amounts  to  nothing  that  Haberacker,  according  to  Ameri- 
can decisions,  is  regarded  as  an  American  citizen.  It  is  enough  that  ne  did  not 
become  a  "naturalized"  citizen  of  the  United  States. 

The  undersigned  begs  that  this  decision  of  the  Bavarian  Gk)vemment  be  communi- 
cated to  the  American  Government,  and  at  the  same  time  avails,  etc. 

BOTBKHAN. 


Mr.  Blaine  to  Mr.  Phelpa. 

No.  38L]  Department  op  State, 

Washington^  March  19j  1892. 
Sir:  I  have  to  acknowledge  the  receipt  of  your  dispatch  Ko.  363,  of 
December  3  last,  relative  to  5ie  case  of  tf ohn  Haberacker,  in  which  you 
inclose  a  copy  of  a  note  dated  December  1  fix)m  the  German  foreign 
office  in  reply  to  your  note  of  AprQ  20, 1891.    It  states  that — 

The  Royal  Bavarian  Government  has  made  a  renewed  and  thorough  investigation 
of  the  case  of  John  Haberacker,  but  finds  no  reason  for  discharging  him  from  the 
Bavarian  army. 

It  is  desirable  to  recall  at  this  time  the  facts  upon  which  the  present 
difference  in  opinion  of  the  two  Governments  arises.  They  were  briefly 
summarized  in  instruction  No.  146,  of  September  8, 1890,  as  follows: 

John  Haberacker  was  bom  in  Windsheim,  Bavaria,  on  August  18,  1869,  and  has 
but  very  recently  attained  his  twenty-first  year.  His  father  was  a  subject  of  Bava- 
ria iind  died  in  that  country  in  1883,  when  John  was  14  years  old.  His  mother  emi- 
grated to  the  United  States  the  same  ^ear  (1883),  bringing  her  minor  children  with 
her.  Three  years  later,  in  1886,  the  widow  Haberacker  married  one  Andrew  Kranss, 
a  Bavarian  by  birth,  but  then  for  thirty-three  years  a  citizen  of  the  United  States 
by  naturalization.  About  three  months  ago  Mr.  Kranss  and  his  wife  went  to  Bava- 
ria to  visit  relatives  at  Windsheim,  taking  with  them  John  Haberacker,  who  had  not 
reached  fuU  ase.  They  returned  in  July,  leaving  John  in  Windsheim  for  a  further 
stay  of  a  fortnight.    On  August  3,  a  few  days  before  he  had  arranged  to  return  to  ihe 
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United  States,  John  Haberacker  was  arrested  as  liable  to  military  service  and  taken 
to  Uffenheiiii,  where  a  partial  examination  was  had.  Thence  he  was  taken  to  Ans- 
pachy  where  he  was  heard  before  a  military  court,  and  adjudged  liable  to  three  years' 
service  as  a  Bavarian  subject  in  the  armies  of  the  S^ngdom.  He  was  accorcungly 
assigned  to  the  Fourteentn  Regiment  of  Infantry,  oh  duty  at  Kuremburg;  where  he 
was  when  last  heard  from. 

The  foregoing  statement  of  the  case  has  not  in  the  course  of  this 
protracted  discussion  been  brought  in  question. 

It  was  held  in  1882,  in  the  United  States  circuit  court,  by  Mr.  Justice 
Rarlan,  that — 

Upon  the  marriage  of  a  resident  alien  woman  with  a  naturalized  citizen,  she,  as 
well  as  her  infant  son  dwelling  in  this  country,  became  citizens  of  the  United 
States  as  fully  as  if  they  had  become  such  in  the  special  mode  prescribed  by  the  nat- 
uralization laws.    (United  States  v$,  Kellar,  13  Fed.  Rep.,  82.) 

You  were  instructed,  therefore,  and  you  so  notified  Jhe  imj)erial  office, 
that  Haberacker  was  a  naturalized  American  citizen. 

Article  1  of  the  treaty  between  the  United  States  and  Bavaria,  con- 
cluded May  26, 1868,  provides  that— 

Citizens  of  Bavaria  who  have  become,  or  shaU  become,  naturalized  citizens  orthe 
United  States  of  America,  and  shall  have  resided  uninterruptedly  within  the  United 
States  for  five  years,  shall  be  held  by  Bavaria  to  be  American  citizens,  and  shaU  be 
treated  as  such. 

As  there  was  no  question  that  Haberacker  had  <*  resided  uninter- 
ruptedly within  the  United  States  for  five  years,'^  you  were  instructed 
to  represent  to  the  German  Government  the  unlawfulness  of  his  en- 
forced detention  for  military  duty,  and  to  request  his  discharge. 

Baron  Botenhan,  in  his  note  to  you  of  February  28,  1891,  said  that — 

ThQ  Royal  Bavarian  Government  does  not  consider  the  American  citizenship  of 
John  Haberacker,  now  performing  military  service  in  Pavaria,  as  proven. 

And  his  note  concludes  with  the  statement  that  that  Government 
"believes  that  John  Haberacker  should  continue  to  serve  with  the  flag, 
unless  it  is  convincingly  proven  by  ax)propriate  American  authority  that 
by  the  law  of  the  United  States  he  has  acquired  American  citizenship 
by  the  marriage  of  his  mother  with  an  American.'^  This  was  important 
as  limiting  the  real  question  at  issue.  It  admitted  the  requisite  resi- 
dence of  Haberacker  in  this  country,  and  it  also  admitted,  what  this 
Government  holds  to  be  incontrovertible,  that  whether  Haberacker  is 
a  naturalized  American  citizen  is  determinable  solely  by  the  local  law 
of  the  United  States^ 

In  replying,  on  April  20^  1891,  to  the  foregoing  note,  you  pointed  out 
that  the  exact  question  in  issue  had  not  only  been  decided  by  the 
United  States  circuit  court  in  the  case  of  the  United  States  vs.  Kellar, 
cited  above,  but  also  by  the  supreme  court  of  the  State  of  New  York, 
in  People  vs.  Newell  (38  Hun.,  78)  and  by  the  supreme  court  of  the 
State  of  Missouri,  in  Gumm  vs.  Hubbard  (97  Mo.,  321).  To  these  uncon- 
tradicted decisions  might  be  added,  also,  that  of  the  supreme  court  of 
the  State  of  Illinois  to  the  same  effect  in  Kreitz  t?s.  Behrensmeyer  (125, 
111,  141).  Under  our  system  of  law,  the  decisions  of  the  courts  upon 
the  construction  and  scope  of  a  statute  are  conclusive.  Haberacker's 
American  citizenship,  therefore,  is  as  clearly  established  as  if  the  lan- 
guage of  the  statute  bad  been  expressly  drawn  to  cover  his  case. 
Although  the  language  of  Baron  Rotenhan^s  note  of  December  1, 1891, 
is  not  so  clear  in  that  regard  as  might  be  desired,  I  understand  from  it 
that  he  does  not  longer  contest  that  point.  This  relieves  me  from  the 
embarrassment,  under  which  I  have  heretofore  labored,  of  attempting 
to  discuss  a  case  which,  in  the  language  of  Mr.  Justice  Harlan,  <<  seems 
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to  be  SO  distbictiTQly  <m6  of  those  embraeed  by  the  very  language  of 
seetioQ  2172  that  argomeDt  could  not  make  it  plainer." 

Bnt  now  the  B<>yal  Bavarian  (Sovemment  rests  its  case  npon  an  en- 
tirdy  new  pdnt.    Baron  Botenhan's  note  condndes  as  fidlows: 

From  this  stendpoint  it  amounts  to  nothini;  tiiat  Hjibanckar,  aeoordiiii^  to  Ameri- 
eandeeisionsy  is  regarded  M  an  Ameiicaiicitucn.  Itiawjowghtfaathadidnotbeosme 
a  '^natnraliced  eituen  of  the  United  Statea." 

The  reasoning  of  his  note,  which,  idiile  implied^  admitting  that 
Haberaeker  has  beccMne  a  citizen  of  the  United  States,  denies  that  he 
is  a  naturalized  citizen,  and  so  comes  within  the  provisions  of  article  1 
oitte  treaty  of  1868, 1  qnote  in  folL    It  is  as  follows: 


Under  title  xxx  of  the  Beyiaed  Statotes,  headed  «<  natsnOiaation,''  the 
in  whieh  the  natnralization  of  foreifners  is  to  be  eflEeeted  is  determined;  and  in  i 
tlon  2165  it  is  ezpresslj  stated  that  Uiis  is  to  be  done  as  prescribed  therein,  '<and  not 
otherwise."  Troe,  itos  stated  in  section  2172  that  minor  children  of  persons  dnlj 
natoralijsed  are  to  be  rM»rded  as  American  citizens ;  bat  if^  on  this  aoeonnt,  Haber- 
aeker's  personal  nataransation  wonld  not  be  required,  it  would  in  aQ  erents  be 
necesssTT  that  his  mother  at  least  had  become  natnraliseid.  But  ev^i  this  is  not  the 
ease.  Haberacker's  mother  became  an  American  citizen  by  her  maniage  with  an 
American  citizen,  according  to  section  19M  of  the  Sevised  Statates.  This  legal  pro- 
vision can  not,  however,  be  regarded  as  a  special  manner  of  naturalisation.  It  is 
not  to  be  found  in  title  xxx  of  the  Revised  Statutes,  headed  **  naturalization,''  but, 
as  is  the  case  with  section  1993,  in  title  xxv,  headed  **  citizenship.''  In  the  envoy's 
note  above  referrM  to  it  is  expressly  stated  that  section  1993  is  not  a  part  of  uie 
American  natnralization  laws,  and  in  no  wise  appUee  to  naturalization.  The  same 
must  be  said  of  section  1994.  If  the  word  "  naturalized "  had  been  omitted  in  Uie 
treaty  of  1868,  the  above  section  might  perhaps  apply  to  a  case  such  as  that  now 
under  consideration.  This  view  is  debarrod  by  the  express  use  of  that  word,  and  it 
could  hardly  have  been  thought  of  when  the  treaty  was  negotiated,  for,  according 
to  the  principles  of  American  law,  which  in  this  instance  are  precisely  the  same  as 
the  German,  the  marriage  of  an  American  woman  to  a  foreigner  can  not  deprive  the 
children  of  her  first  marriage  of  their  American  citizenship. 

The  ftdl  meaning  of  sach  a  contention  is  worthy  of  notice.  If  Hab- 
cracker  is  not  a  naturalized  American  citizen,  it  is  simply  becaose  his 
mother  is  not.  If  she  is  not,  then  none  of  the  wives  of  former  sub- 
jects of  Bavaria  naturalized  in  this  coontry  are  natoralized  citizens  and 
entitled  to  the  protection  of  the  treaty;  and  its  intended  scope  would 
be  most  seriously  reduced. 

The  inference  drawn  from  these  words,  ^^  and  not  otl^erwise,"  is  a 
superficial  one,  which  an  understanding  of  their  historical  origin 
ought  to  dissipate  and  the  decisions  at  least  completely  negative. 
Titie  xxx  of  the  Revised  Statutes,  relating  to  naturalization,  is  based 
upon  the  act  of  Congress  of  the  14th  of  April,  .1802.  That  act  began 
as  follows: 

That  any  alien  being  a  free  white  person  may  be  admitted  to  become  a  citizen  of 
the  United  States,  or  any  of  them,  on  the  foUowing  conditions,  and  not  otherwise. 

The  foregoing  language  was  substantially  copied  into  section  2165, 
although  between  April  14,  1802,  and  the  revision  of  the  statutes  in 
1878  there  were  many  general  and  particular  acts  of  naturalization 
which  were  not  brought  into  title  xxx,  and  among  them  section  2  of 
the  act  of  February  10, 1855,  which  is  embodied  in  section  1994  of  the 
Revised  Statutes.  But.  giving  the  words  "and  not  otherwise"  iull 
force  and  effect,  they  do  not  necessarily  conflict  with  other  modes  of 
naturalization  which  the  Revised  Statutes  point  out.  The  same  autiior- 
ity  which  enacted  section  2165  also  enacted  section  1994.  It  is  a  fun- 
damental rule  of  construction  that  such  meanings  are  to  be  attributed, 
if  possible,  to  the  different  parts  of  a  code  of  laws  that  full  effect  may 
be  given  to  the  whole.  That  is  accomplished  in  this  case  by  under* 
standing  the  words  "  and  not  otherwise  "  as  limiting  the  procedure  r^ 
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qtdfidte  under  the  particniar  modes  of  naturalization  pointed  out  in  title 
xxXy  and  those  modes  only. 

Whole  classes  of  people,  and  all  persons  domiciled  under  certain  con- 
ditions within  designated  geographical  limits,  have  been  naturalized 
by  acts  of  Congress,  and  even  by  treaties  with  foreign  powers,  without 
any  of  the  formalities  provided  for  in  title  xxx.  Mr.  Chief  Justice 
Fuller,  in  delivering  the  opinion  of  the  Supreme  Court  in  the  late  case 
of  Boyd  V8.  State  of  l^ebraska,  decided  February  1, 1892,  says: 

It  is  inBifited  tliAt  Boyd  was  an  alien  npon  the  ground  that  the  disabiUties  of  alien- 
age  had  never  been  removed,  because  he  had  never  been  naturalized.  Naturalization 
is  the  act  of  adopting  a  foreigner  and  clothing  him  with  the  privileges  of  a  native 
citizen,  and  relator's  position  is  that  such  adoption  has  neither  been  sought  nor  ob- 
tained by  respondent  under  the  acts  of  Congress  in  that  behalf.  Congress,  in  the 
exercise  of  the  power  to  establish  an  uniform  rule  of  naturalization,  has  enacted  gen- 
eral laws,  under  which  individuals  may  be  naturalized,  but  the  instances  of  ooUective 
naturalization  by  treaty  or  by  statute  are  numerous. 

The  opinion  cites  numerous  examples  of  such  cases.  Boyd,  who  was 
bom  in  Ireland,  had  been  elected  governor  of  the  State  of  Nebraska,  to 
which  office  he  was  ineligible  unless  an  American  citizen.  Although 
he  had  not  been  naturalized  in  the  manner  pointed  out  in  title  xxx, 
Bevised  Statutes,  still  the  Supreme  Court  held  that  he  had  been  other- 
wise naturalized,  and  that  he  was  entitled  to  hold  the  of^ce  to  which  he 
ha<l  been  elected. 

There  are  two  steps  in  the  naturalization  of  Haberacker: 

(1)  Hie  naturalization  of  his  mother  by  her  marriage  to  Krauss. 
This  is  provided  for  in  section  1994,  which  is  not  found  in  title  xxx. 

(2)  His  naturalization  by  virtue  of  the  naturalization  of  his  mother. 
This  is  provided  for  in  section  2172,  which  is  a  part  of  title  xxx,  and  so 
there  can  be  no  question  but  that  it  is  a  naturalization  law. 

The  whole  matter,  therefore,  turns  upon  the  point  whether  or  not  an 
alien  woman,  by  her  marriage  to  an  American  citizen,  becomes  a  nat- 
uralized citizen.  That  she  becomes  a  citizen  is  admitted,  and  that  she 
becomes  a  naturalized  citizen  can  be  shown  to  be  equally  clear. 

The  expression  "  i^all  Be  deemed  a  citizen'^  in  section  1994,  or,  as  it 
was  in  the  second  section  of  the  original  act  of  February  10, 1855, 
<*  shall  be  deemed  and  taken  to  be  a  citizen,''  was  the  language  of  the 
bill  as  it  was  reported  to  the  House  of  Eepresentatives  on  January 
13,  1864,  by  the  Judiciary  Committee.  Mr.  Cutting,  who  was  in- 
structed by  the  committee  to  report  the  bill,  in  doing  so  said  that  the 
section  "  was  taken  in  so  many  words,  or  in  nearly  so  many  words, 
from  the  recent  act  of  1844,  Victoria.''  That  statute  (7  and  8  Victoria, 
c.  ^,  sec,  16)  provides: 

That  auy  woman,  married,  or  who  shaU  be  married,  to  a  natnral-boTn  anblect  or 
person  natoralized,  shaU  be  deemed  and  taken  to  be  herself  naturalized,  and  have 
all  the  rights  and  priyileges  of  a  natnral-bom  subject* 

Mr.  Cutting  also  said: 

The  section,  in  my  opinion,  onght  to  be  immediately  passed,  for  there  is  no  good 
reason  why  we  should  put  a  woman  into  the  probationary  term  required  by  the  uat- 
nralization  laws,  nor  to  the  inconvenience  of  attending  at  the  necessary  courts  or 
places  for  the  purpose  of  declaring  her  intentions  and  renouncing  her  aUegiance,  nor, 
again,  put  the  husband  to  the  expense  of  the  proceeding.  (Codfp  Globe,  nrst  session 
Thirty-third  Congress,  p.  170.) 

The  intention  of  Congress  was  clearly  to  make  the  effect  of  the  mar- 
riage of  an  alien  woman  to  an  American  citizen,  as  regards  citizenship, 
the  equivalent  of  naturalization  in  the  courts,  or,  as  it  is  more  fully  ex- 
pressed in  tiie  English  statute,  that  by  such  maniage  she  should  be 
deemed  and  taken  to  be  naturalized. 
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If  there  were  any  doubt  regarding  the  construction  of  this  statute, 
the  decisions  of  the  courts  are  explicit  and,  under  #ttr  system  of  juris- 
prudence, conclusive.  The  United  States  circuit  court  say,  in  Leonard 
iJ8.  Grant  (5  Fed.  £ep.,  16): 

The  phrase  ''shall  be  deemed  a  citizen."  in  section  1994,  Reyised  Statutes,  or,  as  it 
was  in  the  act  of  1855,  ''  shall  be  deemed  and  taken  to  bo  a  citizen,"  while  it  may 
imply  that  the  person  to  whom  it  relates  has  not  actnallv  become  a  citizen  by  the 
ordinary  means  or  in  the  usual  way,  as  by  the  Judgment  of  •  oompetent.oourt  upon 
a  proper  appUcation  and  proo^  yet  it  does  not  fouow  that  such  person  is  on  that 
account  practically  any  the  less  a  citizen.  The  word  ''  deemed"  is  the  equivalent  of 
"  considered"  or  "judged; "  and  therefore  whatever  an  act  of  Congress  requires  to 
be  "  deemed"  or  "  taken  "  as  true  of  any  person  or  thing  must,  in  law,  be  considered 
as  having  been  duly  a^Judsed  or  established  concerning  such  person  or  thing,  and 
have  force  and  effect  accordingly.  When,  therefore,  Congress  aeclares  that  an  alien 
woman  shaU,  under  certain  ciroumstances,  be  "  deemed"  an  American  citizen,  the 
effect,  when  the  contiugency  occurs,  is  equivalent  to  her  being  naturalized  directly 
by  an  act  of  Congress,  or  in  the  usual  mode  thereby  prescribea. 

And  Mr.  Justice  Harlan,  in  United  States  vs.  Kellar,  cited  above, 
says: 

The  marriage  of  the  defendant's  mother  with  a  naturalized  citizen  was  made  by 
the  statute  an  equivalent  in  respect  of  citizenship  to  formal  naturalization  under  the 
acts  of  Congress.  Thenceforward  she  was  to  be  regarded  as  having  been  duly 
naturaUzed  under  the  laws  of  this  country. 

The  general  purport  of  the  decisions  is  that  an  alien  woman  of  the 
class  of  persons  that  can  be  naturalized  is  as  eflfeetually  naturalized,  to 
all  intents  and  purposes,  by  her  marriage  to  a  citizen  as  if  by  the  judg- 
ment of  a  competent  court 

A  complete  answer  to  the  whole  contention  of  the  Bavarian  Govern- 
ment is  that  there  are  only  two  classes  of  citizens  known  in  our  law, 
viz,  natural-bom  citizens  and  naturalized  citizens.  Mr.  Chief  Justice 
Fuller,  in  the  late  case  of  Boyd  vs.  State  of  Nebraska,  cited  above,  de- 
fines naturalization  to  be  '^  the  act  of  adopting  a  foreigner  and  clothing 
him  with  the  privileges  of  a  native  citizen.^  And  Attorney-General 
Black,  in  mi  opinion  to  the  President,  July  4, 1859,  said: 

What,  then,  is  naturalization  f  There  is  no  dispute  about  the  meaning  of  it.  The 
deri  vatiou  of  the  word  alone  makes  it  plain.  All  lexicographers  and  all  j  nr is te  define 
it  in  oue  way.  In  its  popular,  etymological,  aud  legal  sense  it  signifies  the  act  of 
adopting  a  foreigner  and  clothing  him  with  all  the  privileges  of  a  native  citizen  or 
subject.    (9  A.  G.,359.) 

The  publicists  are  to  the  same  effect.  Calvo  says  (Le  Droit  Inter- 
iiationed,  fourth  edition,  par.  581) : 

La  naturalisation  est  Tacte  par  lequel  un  stranger  est  admis  au  nombre  dee  natn- 
rels  d'un  I^tat  et  par  suite  obtient  les  mdmes  droits  et  les  m^mes  privileges  que  s'U 
<Stait  n6  dans  le  pays. 

Where  our  law  makes  a  child  a  citizen  at  the  moment  of  birth,  whether 
that  be  because  bom  within  the  United  States  (as  provided  in  section 
1992  and  in  the  fourteenth  amendment  to  the  Constitution)  or  because 
bom  of  American  parents  abroad  (as  provided  in  section  1993),  such  a 
child  is  a  natural-bora  citizen.  If,  however,  a  i)erson  is  bom  an  alien, 
there  is  no  way  by  which  he  can  be  made  a  citizen  except  by  adopting 
him  and  clothing  him  with  the  privileges  of  a  native  citizen,  which  is 
naturalization. 

The  position  of  the  Eoyal  Bavarian  Gk)verament  is  not  strenjrthened 
by  the  contention  of  Baron  Eotenhan^s  note  that  by  both  the  German 
and  American  law,  which,  he  alleges,  **in  this  instance  are  precisely 
the  same,"  the  marriage  of  a  German  or  American  woman  Jbo  a  foreigner 
can  not  deprive  the  children  of  her  first  marriage  of  their  native  citi- 
zenship.   I  refrain  from  any  discussion  whether  the  foregoing  is,  in  f^t. 
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American  law,  as  in  any  event  it  is  immaterial  to  the  present  case. 
The  very  cases  contemplated  by  the  treaty  are  tKose  of  conflicting 
claims  to  the  allegiance  of  the  same  person.  If  by  the  laws  of  Bavaria 
every  Bavarian  that  became  a  naturalized  citizen  of  the  United  States 
ceased,  ipso  factOy  to  be  a  Bavarian  subject,  and  by  the  laws  of  the 
United  States  every  native  American  that  became  a  naturalized  citizen 
of  Bavaria  ceased  likewise  to  be  an  American  citizen,  there  wotdd  have 
been  no  occasion  for  the  treaty.  It  was  necessitated  by  the  very  fact 
that  it  was  or  might  be  possible  for  the  same  person  to  be  claimed  as  a 
citizen  or  subject  of  both  countries.  By  its  provision  it  is  wholly  un- 
important whether  or  not  under  Bavarian  law  Haberacker  at  his  natu- 
ralization in  America  ceased  to  be  a  Bavarian  subject.  The  treaty 
provides  that,  having  been  so  naturalized  and  having  resided  within 
the  United  States  uninterruptedly  for  five  years,  he  shall  be  treated  by 
Bavaria  as  an  American  citizen. 

In  my  first  instruction  to  you  regarding  this  case,  September  8, 1890, 
I  said: 

.  It  IB  oonolusive,  therefore,  nnder  the  laws  of  this  oonntry  that  John  Haberacker, 
upon  the  marriage  of  his  mother  to  Kraoss  in  1886,  became  a  naturalized  American 
citizen. 

The  foregoing  was  rei>eated,  in  its  exact  language,  in  Mr.  Coleman's 
note  to  the  imperial  foreign  office  on  September  23, 1890.  At  the  very 
beginning  it  was  admitted,  as  it  must  have  been,  that  the  determina- 
tion of  that  question  was  dei>endent  solely  upon  the  laws  of  the  United 
States.  I  can  not  refrain,  therefore,  from  expressing  regret  that  the 
deliberate  and .  well-considered  statement  of  this  Government  as  re- 
spects its  own  law  should  not  have  been  accepted  by  the  Imperial  Gov- 
ernment of  Germany.  By  reason  of  this  protracted  discussion  Haber- 
acker has  already  been  held  to  more  than  one-half  of  the  term  of  service 
to  which,  as  it  is  thought  must  now  plainly  appear  to  its  satisfaction, 
he  was  unlawfully  adjudged.  He  is  entitled  to  be  released  therefrom, 
and  you  are  directed  to  present  the  foregoing  views  to  the  imperial 
foreign  office,  with  a  renewed  request  that  action  to  that  end  may 
promptly  be  taken  by  the  Boyal  Bavarian  Government. 
I  am,  etc.y 

William  F.  Whabton, 

Acting  Secretary. 


COEEBSPONDElirOE  WITH  THE  LEGATION  OF  GBEMANY 

AT  WASHDTGTON. 

Mr.  Wharton  to  Oownt  von  Aroo  VaUey. 

Dbpabtment  op  State, 
WcLshingtonj  June  15^  1891. 

Sib:  I  inclose  herewith  for  your  information  a  copy  of  the  act  of  the 
Congress  of  the  United  States,  approved  March  3  last,  and  the  regula- 
tions of  the  Secretary  of  Agriculture,  dated  March  25,  in  execution  of 
the  law  providing  for  the  iDspection  of  live  cattle,  hogs,  and  carcasses 
and  products  of  these  animals  intended  for  interstate  commerce  and 
for  exportation  to  foreign  countries. 

It  Tnll  be  seen  that  under  the  provisions  of  the  law  this  inspection 
for  the  commerce  stated  is  made  compulsory  and  of  universal  applica- 
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tion  fhronghont  the  whole  territory  of  the  United  States.  It  is  also  to 
be  noted  that  not  only  is  this  inspection  to  be  made  of  the  live  animids 
before  they  are  slaughtered,  bat  that  a  oareftil  post-mortem  inspection 
with  microscopic  examination  is  to  be  enforced  immediately  after  slaugh- 
tering. 

Uot  only  is  provision  made  for  the  proi)er  disposition  of  all  animals 
and  their  carcasses  found  upon  such  inspection  to  be  diseased  or  unfit 
for  food,  but  the  products  which  have  passed  inspection  are  carefully 
marked  and  identified  through  all  stages  of  preparation  for,  and  ship- 
ment to,  market. 

I  am  requested  by  the  Secretary  of  Agriculture  to  state  to  you  that 
the  above-mentioned  microscopic  inspection  is  now  in  operation  in  one 
of  the  most  important  centers  of  pork-packing  ox>erations  in  this  coun- 
try, and  will  be  generally  applied  as  sx>eedily  as  possible,  and  that  he 
wHl  be  pleased  to  extend  to  any  representatives  of  your  Government 
all  necessary  facilities  for  free  and  thorough  examination  of  the  manner 
in  which  this  inspection  is  being  enforced.  He  also  desires  to  have  you 
informed  that  pork  products  inspected  in  conformity  to  the  said  law 
and  regulations -will  be  properly  cured  and  ready  for  shipment  abroad 
on  or  before  the  1st  of  September  next. 

I  am  directed  by  the  President  to  say  that  he  confidently  hopes  that, 
in  view  of  this  inspection  made  under  the  direction  and  at  the  expense 
of  the  Government  of  the  United  States,  the  German  Imperial  Govern- 
ment will  no  longer  exclude  this  important  producl  of  the  United  States 
firom  the  markets  of  the  German  Empire. 
Accept^  etc., 

William  F.  Wharton, 

AcUng  Secretary. 


Mr.  van  Mumm  to  Mr.  Blaine. 

Imperial  German  Legation, 

Washington,  September  5, 1891. 
Mr.  Secbetaby  op  State:  In  conformity  with  orders  received,  I 
have  the  honor  to  advise  you  that  the  bulletin  of  the  laws  of  the  Empire 
of  this  date  publishes  an  imperial  ordinance,  going  into  effect  at  once, 
by  virtue  of  which  the  interdiction  pronounced  in  the  year  1883,  for 
sanitary  reasons,  against  the  entry  of  swine,  hog  meat,  and  sausages 
of  American  origin  shall  be  raised,  provided  the  8ame'(pi:oducts)  are 
officially  examined  in  accordance  with  the  provisions  of  the  law  of  the 
3d  March  of  this  year  and  the  regulations  of  the  25th  of  March  of 
this  year  and  supplied  with  the  prescribed  certificates. 
Accepty  etc., 

A.  y.  MUMX. 


Mr.  Wharton  to  Mr,  von  Mumm. 

Department  op  State, 

TVashingtonj  September  10 ^  1891.    ,■ 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  afi 
the  3d  instant,  by  which  this  Department  is  advised  that  the  interdic- 
tion pronounced  b^  the  Government  of  Germany  in  1883,  for  saaitaiy 
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reasons,  against  the  entry  of  swine,  hog  meat,  and  sansages  of  Amer- 
ican origin  has  been  raised,  provided  those  products  shall  be  officially 
examin^  in  accordance  with  the  law  of  the  United  States  approved 
.  March  3, 1891,  and  the  regulation  issued  by  the  Secretary  of  Agrictd- 
tnre  March  25, 1891,  providing  for  necessary  certificates. 
.  In  reply  I  desire  to  express  to  you,  and  through  you  to  the  Gk)vem- 
ment  of  His  Majeatr^,  the  gratification  of  the  President,  not  only  that 
this  long'pending  question  has  been  satisfactorily  settled,  but  that  the 
decree  for  the  removal  of  the  prohibition  has  been  issued  by  the  Ger- 
man Government  so  promptly  after  the  agreement  to  that  end  had  been 
reached. 

Accept,  etc., 

William  F.  Whabton, 

Acting  Secretary. 

H.Ex,l,pt.l 34 
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Mr.  Phelps  to  Mr.  Bayard. 

No.  826.]  Legation  of  the  United  States, 

Londonj  September  12^  1888.    (Received  September  22.) 

Sib  :  BeferriD^  to  the  subject  of  the  Alaskan  seal  fisheries,  and  to 
the  previous  correspondence  on  the  subject  between  the  Department 
and  this  legation,  I  have  now  the  honor  to  acquaint  yon  with  the  par- 
port  of  a  conversation  which  I  held  with  Lord  Salisbury  in  regard  to  it 
on  the  13th  of  August. 

Illness,  which  has  incapacitated  me  from  business  during  most  of  the 
interval,  has  prevented  my  laying  it  before  you  earlier. 

One  of  the  objects  of  the  interview  I  then  sought  with  his  lordship 
was  to  urge  the  completion  of  the  convention  between  the  United  States, 
Great  Britain,  and  Russia,  which  under  your  instructions  had  previoasly 
been  the  subject  of  discussion  between  the  secretary  for  foreign  affaire, 
the  Russian  ambassador,  and  myself.  This  convention,  as  I  have  be- 
fore advised  you,  had  been  virtually  agreed  on  verbally,  except  in  its 
details;  and  the  Russian  as  well  as  the  United  States  Government  were 
desirous  to  have  it  completed.  The  consideration  of  it  had  been  sus- 
pended for  communication  by  the  British  Government  with  the  Canadian 
Government,  for  which  purpose  an  intervfd  of  several  months  had  been 
allowed  to  elapse.  During  this  time  the  attention  of  Lord  Salisbury 
had  been  repeatedly  recalled  to  the  subject  t>y  this  legation,  and  on 
those  occasions  the  answer  received  from  him  was  that  no  reply  from 
the  Canadian  authorities  had  arrived. 

In  the  conversation  on  the  13th,  above  mentioned,  I  again  pressed  for 
the  completion  of  the  convention,  as  the  extermination  of  the  seals  by 
Canadian  vessels  was  understood  to  be  rapidly  proceeding.  His  lord- 
ship in  reply  did  not  question  the  propriety  or  the  importance  of  taking 
measures  to  prevent  the  wanton  destruction  of  so  valuable  an  industry, 
in  which,  as  he  remarked,  England  had  a  large  interest  of  its  own,  bnt 
said  that  the  Canadian  Government  objected  to  any  such  restrictions, 
and  that,  until  its  consent  could  be  obtained.  Her  Majesty^s  Government 
was  not  willing  to  enter  into  the  convention ;  that  time  would  be  req- 
uisite to  bring  this  about,  and  that  meanwhile  the  convention  must 
wait. 

It  is  very  apparent  to  me  that  the  British  Government  will  not  exe- 
cute the  desired  convention  without  the  concurrence  of  Canada.  And 
it  is  equally  apparent  that  the  concurrence  of  Canada  in  any  such  ar- 
rangement is  not  to  be  reasonably  expected.  Certain  Canadian  vessels 
are  making  a  profit  out  of  the  destruction  of  the  seal  in  the  breeding 
Hcason  in  the  ^i^aters  in  question,  inhuman  and  w^teful  as  it  is.  That 
it  leads  to  the  speedy  extermination  of  the  animal  is  no  loss  to  Canada, 
because  no  part  of  these  seal  fisheries  belong  to  that  country  \  and  the 
only  profit  open  to  it  in  connection  with  them  is  by  destroying  the  seal 
in  the  open  sea  during  the  breeding  time,  although  many  of  the  animals 
630 
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killed  in  that  way  are  lost,  and  those  saved  are  worth  mach  less  than 
when  killed  at  the  proper  time. 

Under  these  circatnstances,  the  Government  of  the  United  States 
mnst,  in  my  opinion,  either  sabmit  to  have  these  valuable  fisheries  de- 
stroyed or  mnst  take  measnres  to  prevent  their  destruction  by  captnr- 
'  ing  the  vessels  employed  in  it.  Between  these  alternatives  it  does  not 
appear  to  me  there  should  be  the  slightest  hesitation. 

Much  learning  has  been  expended  upon  the  discussion  of  the  abstract 
question  of  the  right  of  mare  clatmim.  I  do  not  conceive  it  to  be  ap- 
plicable to  the  present  case. 

Here  is  a  valuable  fishery,  and  a  large  and,  if  properly  managed,  per- 
manent industry,  the  property  of  the  nations  on  whose  shores  it  is  car- 
ried on.  It  is  proposed  by  the  colony  of  a  foreign  nation,  in  defiance  of 
the  joint  remonstrance  of  all  the  countries  interested,  to  destroy  this 
busiuess  by  the  indiscriminate  slaughter  and  extermination  of  the  ani- 
mals in  question,  in  the  open  neighboring  sea,  during  the  period  of 
gestation,  when  the  common  dictates  of  humanity  ought  to  protect 
them,  were  there  no  interest  at  all  involved.  And  it  is  suggested  that 
we  are  prevented  from  defending  ourselves  against  such  depredations 
because  the  sea  at  a  certain  distance  from  the  coast  is  free. 

The  same  line  of  argument  would  take  under  its  protection  piracy 
and  the  slave  trade,  when  prosecuted  in  the  open  sea,  or  would  justify 
one  nation  in  destroying  the  commerce  of  another  by  placing  danger- 
ous obstructions  and  derelicts  in  the  open  sea  near  its  coasts.  There 
are  many  things  that  can  not  be  allowed  to  be  done  on  the  open  sea  with 
impunity  and  against  which  every  sea  is  mare  cloMSum.  And  the  right 
of  self-defense  as  to  person  and  property  prevails  there  as  fully  as  else- 
where. If  the  fish  upon  the  Canadian  coasts  could  be  destroyed  by 
scattering  poison  in  the  open  sea  adjacent  with  some  small  profit  to 
those  engaged  in  it,  would  Canada,  upon  the  just  principles  of  interna- 
tional law,  be  held  defenseless  in  such  a  case  i  Yet  that  process  would 
be  no  more  destructive,  inhuman,  and  wanton  than  this. 

If  precedents  are  wanting  for  a  defense  so  necessary  and  so  proper, 
it  is  because  precedents  for  such  a  course  of  conduct  are  likewise  un- 
known. The  best  international  law  has  arisen  from  precedents  that 
have  been  established  when  the  just  occasion  for  them  arose,  undeterred 
by  the  discussion  of  abstract  and  inadequate  rules. 

Especially  should  there  be  no  hesitation  in  taking  this  course  with 
the  vessels  of  a  colony  which  has  for  three  years  harassed  the  fisheries 
of  our  country  with  constant  captures  of  vessels  engaged  in  no  viola- 
tion of  treaty  or  legal  rights.  The  comity  of  nations  has  not  deterred 
Canada  ftom  the  persistent  obstruction  of  justifiable  and  legitimate 
fishing  by  American  vessels  near  its  coasts.  What  principle  of  reci- 
procity precludes  us  from  putting  an  end  to  a  pursuit  of  the  seal  by 
Canadian  ships  which  is  unjustifiable  and  illegitimate! 

I  earnestly  recommend,  therefore,  that  the  vessels  that  have  been 
already  seized  while  engaged  in  this  business  be  firmly  held,  and  that 
measures  be  taken  to  capture  and  hold  every  one  hereafter  found  con- 
cerned in  it.  If  further  legislation  is  necessary,  it  can  doubtless  bo 
readily  obtained. 

There  need  be  no  fear  but  that  a  resolute  stand  on  this  subject  will 
at  once  put  an  end  to  the  mischief  complained  of.  It  is  not  to  be  rea- 
sonably eimected  that  Great  Britain  will  either  encourage  or  sustain  her 
colonies  iff  conduct  which  she  herself  concedes  to  be  wrong  and  which 
is  detrimental  to  her  own  interests  as  well  as  to  ours.  More  than  10.000 
people  are  engaged  in  London  alone  in  the  preparation  of  seal  skins. 
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And  it  is  UDderstood  tbat  the  Britisli  Oov^rnmeit  has  requested  that 
clearances  shoald  not  be  issued  in  Canada  for  vessels  employed  in  this 
business ;  bat  the  request  has  been  disregarded* 
I  havc^  etCy 

'  E.  J.  Phklps. 


Mr.  White  to  Mr.  Blaine. 

'So.  132.]  Lbgaiion  op  the  United  States, 

Tjmdon^  December  4, 1889.    (Eeccived  December  14.) 
Snt :  Referring  to  my  dispatch  No.  128,  of  the  30th  ultimo,  I  have  the 
honor  to  inclose  herewith,  for  your  information,  cuttings  from  the  Times 
of  the  30th  ultimo  and  the  3d  instant,  containing  further  correspond- 
ence with  reference  to  the  Bebring  Sea  fisheries. 
I  have,  etc, 

Henry  Whitb. 


fln«lf0flare  1  in  No.  It2«— From  the  London  Times,  Satoiday,  Norember  80, 1888.) 
The  Behring  Sea  question. 
To  iho  Editor  of  the  Times: 

Sm:  Mr.  Staveley  Hill  has  done  a  great  pnblio  Bervioe  in  calling  attention  anew  to 
the  niatterB  in  dispute  in  regard  to  the  seal  fisheries  in  Behring  8^.  He  gives  in  his 
interesting  letter  information  of  the  greatest  value  to  those  who  would  wish  to  un- 
derstand the  question.  But,  in  order  rightly  to  understand  the  question,  it  is  neces- 
sary to  supplement  and  even  modify  Mr.  Staveley  Hill's  account-— briefly  indeed— on 
three  main  points. 

First,  then,  as  to  the  "  pretended  apathy  of  Great  Britain."  Certainly  nothing  has 
yet  been  done.  But  since  I  made  my  tirst  inquiries  on  the  Pacific  coast  in  lti8t>,  im- 
mediately after  the  troubles  commenced,  up  to  my  visit  to  Vancouver  Island  in  the 
spring  of  this  year,  I  know  that  both  the  Imperial  and  the  Canadian  Governments 
haVe  had  the  matter  constantly  in  hand.  The  Behring  Sea  dispute  was  one  intmsted 
to  Mr.  Chamberlain's  commission,  although  for  specific  reasons  it  was  not  proceeded 
with  at  Washington.  In  the  House  of  Commons,  where  I  have  taken  occasion  to  call 
attention  to  each  Behring  Sea  seizure  as  it  has  oecurred,  we  have  from  time  to  time 
been  told  of  negotiations  in  process,  and  I  doubt  not  but  that  when  the  next  instaU- 
ment  of  official  correspondence  is  published  we  shall  find  much  strong  and  probably 
**  vigorous"  language  in  the  diplomatic  record. 

Secondly,  Mr.  Staveley  Hill's  graphic  description  of  the  fisheries  on  the  Pribyloff 
Islands  would  lead  one  to  suppose  that  Canadian  sealers  captured  the  young  malee, 
"dry  cows,"  and  others  of  the  seal  community  who  can  not  find  room  on  the  rooker- 
ies. As  a  matter  of  fact,  the  Canadian  sealers  take  very  few.  if  any,  seals  close  to 
these  islands.  Their  main  catch  is  made  far  out  at  sea,  and  is  almost  entirely  com- 
posed of  females.  Again,  Mr.  Staveley  Hill  advocates  a  close  time,  excepting  for  the 
months  of  July,  August,  and  September.  But  the  Canadian  sealers  commeinoe  seal- 
ing in  December,  and  seal  continuously  from  then  till  August.  Nor  does  a  close  time 
get  over  the  difficnlby  of  jurisdiction  over  the  high  seas,  ror  the  seals  are  chiefly  cap- 
tured 25  to  30  miles  from  land.  But  I  will  not  now  point  out  other  numerous  details 
which  I  gathered  in  my  inquiries  from  the  point  of  view  of  natural  history.  I  have 
said  enough  to  show  how  complex  is  the  subject. 

The  third  point  I  would  mention  in  supplement  is  that  American  as  well  as  Cana- 
dian sealers  engage  in,  aa  they  term  it,  this  **  marine  fur  industry ; "  and,  as  I  know 
by  personal  inquiry  among  them,  are  just  as  indignant  as  the  Canadians  at  the  high* 
handed  proceedings  of  the  Alaskan  authorities. 

But,  sir,  as  I  have  said  on  more  than  one  occasion,  I  believe  the  matters  in  dispute 
can  best  be  settled  on  economic  rather  than  on  diplomatic  pleas.  All  sides  wish  the 
seals  preserved ;  all  wish  to  see  the  market  prices  of  skins  maintained.  Judging  by 
what  I  know  to  be  the  views  held  by  officials  in  Washington,  in  Ottawa,  and  in  Lon- 
don, by  '*  marine  sealers,"  whether  Canadian  or  American,  and  by  the  Alaska  Com- 
mercial Company,  it  would  be  easy  on  one  condition  to  arrive  at  dk  international 
agreement  embodying  regulations  which  all  would  obey  and  all  would*aooept  aa  use- 
ful and  right.  These  regulations  would  cover  more  than  a  close  time,  but  all  inter- 
ested wonld  accept  them  as  a  final  close  of  a  vexatious  dispute. 
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Tbe  ope  condition  of  snccess  ie  that  these  regnlatione  be  drawn  up  in  the  light  of 
a  fhll  and  complete  knowledge  of  the  natural  history  of  the  case.  They  must  em- 
body the  one  general  yiew  of  the  whole  industry,  and  not  the  partial  views  either  of 
the  rookery-owners  or  of  the  '* marine"  sealers. 

Mr.  Staveley  Hill  has,  with  great  point  and  ability,  alluded  to  the  hollowness  of  the 
case  for  Alaska  in  Internationa]  law.  I  would  venture  to  add  that  international  law 
had  best  be  called  in  now,  with  the  view  not  so  much  of  upsetting  the  past  as  of 
regulating  the  future. 

The  whole  dispute  is  to  many  one  of  much  intrinsic  interest,  but  its  extrinsic  effect 
on  the  relations  between  Canada  and  the  British  Empire  and  the  United  States  are  of 
far  higher  import ;  and  I'eamestly  trust  that  Lord  Salisbury  is  even  now  workiugout 
acme  satisfactory  solution  of  this  Behriug  Sea  difficulty. 
I  am,  youi  obedient  servant, 

George  Badbn-Powell. 


pholorare  2  in  Ho.  132.— ITrom  the  London  Times,  Tnetday,  December  8, 1881.] 
The  Bekring  Sea  question. 
To  ike  SdUor  of  ike  Timee : 

Sir:  Sir  George  Baden-Powell,  in  his  valuable  comments  on  Mr.  Staveley  HilFs 
letter  upon  the  Behriug  Sea  question,  says  truly  that  the  one  condition  of  success  in 
all  future  regulations  is  that  *Hhey  should  be  drawn  up  in  the  light  of  a  fall  and 
complete  knowledge  of  the  natural  history  of  the  case." 

Scarcely  a  century  ago  fur  seals  existed  in  numbers  which  appear  now  ^ilmost  in- 
credible on  many  ooastd  and  islands  of  tbe  Southern  Ocean,  Juan  Fernandez,  Chile, 
the  Falkland  Islands,  South  Georgia,  South  Shetland,  Prince  Edward  Island,  the  Cro- 
3settes,Bome  parts  of  Australia,  Antipodes  Island,  and  many  more,  mostljr  within  oiir 
dominions  or  within  British  influence,  all  possessed  **  rookeries,''  or  breeding  place^  of 
seals,  which,  if  protected,  might  have  been  still  as  populous  and  valuable  as  those  on 
the  Pribyloif  Islands  in  ^he  Behring  Sea.  Every  one  of  these,  however,has,  owing  to  the 
mthless  and  indiscriminate  slaaghter  carried  on  by  ignorant  and  lawless  sealers,  re- 
gardless of  everything  but  immediate  profit,  been  totally  annihilated,  or  so  reduced 
in  numbers  that  it  is  no  longer  worth  while  to  visit  them.  The  only  spot  in  tbe 
world  where  fur  seals  are  now  found  in  their  original,  or  even  increased,  numbers  is 
the  Pnbyloff  group,  a  circumstance  entirely  owing  to  the  rigid  enforcement  of  the 
Tvlse  regulations  of  the  Alaskan  Commercial  Company,  which  are  based  on  a  thor- 
ough knowledge  of  the  habits  of  the  animals.  But  for  this  the  fur  seal  might  before 
now  have  been  aAded  to  the  long  list  of  animals  exterminated  from  the  earth  by  the 
iiand  of  man. 

Of  course,  it  is  not  my  province  to  enter  into  the  question  of  the  recent  alleged 

s  of  the 
maybe 
the  seri- 
ous attention  of  both  governments  concerned  to  the  necessity  of  coming  to  a  definite 
nnderstandinz  for  the  future  protection  of  the  seals,  not  only  in  the  islands,  but 
throughout  tne  whole  region  of  their  migrations,  these  events  will  not  have  been 
wlthont  their  use.  The  ftuit  that  the  interests  of  the  seals  are  also  in  the  long  run 
the  interests  of  those  who  capture  and  destroy  them  has,  unfortunately,  not  saved 
them  from  destruction  elsewhere :  but  it  is  to  be  hoped  that  this  sad  history  will  not 
be  Jost  sight  of  in  dealing  with  them  in  their  one  remaining  stronghold. 
I  am,  your  obedient  servant, 

W.  H.  Flower. 
Natural  History  Museum, 

Cromwell  Boad,  3.  W.,  November  SO, 


Mr.  Lincoln  to  Mr.  Blaine. 

No.  394.]  Legation  op  the  United  States, 

London^  January  24^  1891.    (Received  February  4.) 
SiB:  I  have  the  honor  to  inclose  herewith,  for  yonr  information,  a 
catting  from  to-day's  Times,  reporting  an  answer,  in  the  House  of  Com- 
mons yesterday,  of  Sir  James  Fergusson  to  a  question  asked  by  Prof, 
Bryce  as  to. the  present  status  of  the  Behring  Sea  question. 
I  have,  etOy 

Bobeet  T.  Lincoln. 
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(lodmaHlm'So.  MA.— Ptom  the  LoodoB  Time^  JaiiiiMy  H  ML] 
The  Bekring  Sea  fisheriee, 

Mr.  Bryce  asked  the  andersecretary  for  foreign  affairs  whether  he  coald  ffive  the 
House  aDy  iuformatjon  regarding  the  present  poaitioD  of  the  negotiations  hetween 
Her  Majesty  and  the  Goyemment  of  the  United  States  of  America  regarding  the  seal 
fisheries  in  Behring  Sea ;  whether,  in  particular,  he  could  state  what  was  the  nature 
of  the  proceedings  reported  to  have  heen  recently  taken  in  the  Supreme  Court  of  the 
United  States  in  connection  with  the  seizure  of  a  sealing  vessel  which  was  sailing 
under  the  British  flag ;  and  when  it  was  intended  to  present  to  Parliament  papers 
relating  to  this  subject. 

Sir  J.  Fergusson.  Negotiations  regarding  the  seal  fisheries  in  the  North  Pacific 
Ocean  are  proceeding  in  ordinary  diplomatic  course.  A  long  note  was  addreesed 
by  the  United  States  (Jovemment  to  Her  Majesty's  minister  at  Washington  on  the 
17th  of  December,  to  which  a  reply  has  not  yet  been  made.  The  proceedings  taken 
in  the  Supreme  Court  of  the  United  States  are  a  motion  for  a  writ  of  prohibition  to 
the  district  court  of  Alaska  in  respect  of  alleged  excess  of  Jurisdiction  ov  that  court 
in  condemning  a  Canadian  vessel  which  was  engaged  in  seal  fishery  in  the  open  sea. 
That  application  has  not  yet  been  heard.  This  course  was  taken  at  the  instance  of 
the  Canadian  Government,  with  the  approval  of  Her  Majesty's  Government,  and 
upon  the  advice  of  American  lawyers.  Its  object  is  to  bring  the  case  before  the 
highest  tribunal  in  the  United  States  in  the  fullest  manner.  It  is  desirable  to  point 
out  that  in  this  course  there  is  no  interference  in  any  sense  with  the  diplomatic  ques- 
tion. Diplomatic  negotiations  have  reference  to  a  wrong  which  we  say  has  been 
committed  against  international  law  and  can  only  be  redressed  by  diplomacy.  The 
leg^  proceedings,  on*  the  other  hand,  before  the  Supreme  Court  have  reference  to  a 
wrong  committed,  as  we  believe,  on  British  subjects  against  the  municipal  law  of  the 
Unit^  States;  and  redress  for  that  wrong  can  only  be  maintained, at  least  in  the 
first  instance,  from  the  supreme  tribunal  of  the  United  States.  At  pregent  I  am 
unable  to  say  anythiucc  ^  t6  the  presentation  of  further  papers.    [Hear,  hear.  ] 

Mr.  Bryce.  Can  the  right  honorable  gentleman  at  all  indicate  when  he  thinks  any 
papers  bearing  on  the  question  of  the  proceedings  in  the  Supreme  Court  will  be  pre- 
sented f 

Sir  J.  Fergnsson.  I  think  the  honorable  member  will  see  that,  as  the  application 
has  not  been  heard,  it  is  quite  impossible  to  make  apy  promise  at  present.  [Hear, 
hear.] 


Mr.  Lineohi  to  Mr.  Blaine. 

No.  470.]  Legation  of  the  United  States, 

London^  June  6, 1891,  (Received  June  17.) 
Sib  :  BeferriDg  to  my  dispatch  nambered  468,  of  the  3d  instant,  I  bave 
the  honor  to  inclose  herewith,  for  your  information,  the  report  of  a  de- 
bate which  took  place  on  the  4th  instant  in  the  House  of  Commons 
upon  the  third  reading  of  the  Behring  Sea  (seal  fishery)  bill,  which,  I 
may  add,  was  read  for  the  first  time  in  the  House  of  Lords  without 
debate  yesterday. 
I  have,  etc., 

BOBEBT  T.  Lmooi^N. 


(Inoloeiire  In  No.  470.— From  the  London  Times,  Friday,  Jnne  6^  180L) 
Seal  fiehery  (Behring  Sea)  Mil. 

The  consideration  of  thie  bill  in  committee  was  resumed  on  clause  1  (power  to  pro- 
hihit  by  order  in  coancil  the  hunting  of  seals  in  Behring  Sea).  The  first  subsection 
enables  Her  Majesty  by  order  in  council  to  prohibit  the  catching  of  eeals  by  British 
ships  in  Behring  Sea  during  the  period  limited  bv  such  order. 

Mr.  A.  S.  Hill  moved  to  add  after  ''order''  "if  the  legislatnie  of  the  Dominion 
shaU  consent  to  such  prohibition."  He  said  that  the  persons  most  concerned  were 
the  Canadians,  and  they  were  by  no  means  consenting  parties  to  this  measore.    The 
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AmerioaDS  required  that  they  should  be  allowed  to  kill  7,500  seals  on  their  own  ao- 
couDt.  Whatever  nnmber  of  seals  they  claimed  to  kill,  they  oQtrbt  to  kill  in  the  open 
seas  and  not  in  the  rookeries.  These  7,500  seals  were  not  to  be  killed  for  food  for  the 
islanders.  But  the  United  States  said  that  they  kept  300  Aleutian  islanders  ip  the 
seal  fisheries,  and  if  the  prohibition  was  to  affect  them  the;^  would  havt«  themselves 
to  keep  these  servants  of  theirs,  and  for  their  wages  would  have  to  pay  somb  £20,000. 
A  more  monstrous  claim  could  not  be  put  forward.  If  there  was  to  be  any  claim  at 
all,  it  should  be  made  by  the  Victorian  fishermen. 

Mr.  W.  H.  Smith  regretted  that  bis  honorable  and  learned  friend  was  not  satisfied 
with  the  assurance  which  the  Government  had  given.  He  said  distinctly  on  the  sec- 
ond reading  that  the  Government  could  not  assent  to  the  introduction  of  these  words. 
The  Dominion  had  a  right  to  legislate  so  far  as  her  own  people  were  concerned,  but 
she  had  no  right  to  legislate  for  the  British  flag.  Tbe  Be  bring  Sea  was  some  thousand 
miles  away  from  Can^a,  and  the  Canadian  Government  had  received  every  assurance 
that  compensation  should  be  given  to  any  British  subject  who,  it  could  be  shown, 
would  suffer  loss.  Her  Majesty's  Crovernment  hoped  that  the  British  losses  would 
be  a  great  deal  less  than  his  honorable  and  learned  friend  supposed.  The  destruction ' 
of  7,5U0  seals  was  considerable,  but  they  were  willing  to  consent  to  that  proposal  in 
order  to  pot  an  end  to  a  serious  danger. 

Mr.  A.  S.  Hill  said  that,  after  the  assurance  of  the  right  honorable  gentleman,  he 
would  not,  of  course^  proceed  further  with  his  amendment.  He  had,  however,  re- 
ceived a  cablegram  from  Canada  on  the  subject. 

Mr.  Bryce  asked  for  some  information  as  to  what  had  passed  between  the  Govern- 
ment and  the  Canadian  Government  and  the  nature  of  the  terms  that  had  been  ar- 
ranged. 

Mr.  W.  H.  Smith  said  tbe  Government  had  satisfied  themselves  that  the  Canadian 
Government  had  accepted  the  view  he  had  previously  indicated.  He  would  endeavor 
to  give  the  House  further  information  on  the  subject  as  soon  as  possible. 

Sir  G.  Campbell  wanted  a  more  explicit  assurance  on  the  subject  of  compensation 
and  expressed  the  hope  that  the  British  taxpayer  was  not  to  become  liable. 

The  amendment  was  withdrawn  and  the  clause  was  added  to  the  bill,  as  was  also 
clause  2. 

On  claase  3  (application  and  construction  of  act  and  short  title). 

Mr.  G.  O.  Morgan  referred  to  the  phrase  '*  marine  animal,"  and  asked  whether  it 
was  likely  to  include  whales.  * 

Mr.  W.  H.  Smith  said  the  phraseology  of  the  clause  had  been  carefully  considered, 
but,  of  course,  Her  Majesty's  Government  did  not  intend  to  prohibit  the  catching  of 
whales. 

The  clause  was  agreed  to,  and  the  bill  reported  without  amendments  to  the  House. 

The  House  resumed.  , 

Mr.  W.  H.  Smith  appealed  to  the  House  to  allow  the  bill  to  be  read  a  third  time 
now.  It  was  of  great  importance,  and  it  was  also  desirable  that  no  delay  shotild 
take  place. 

Sir  W.  Haroouit  joined  in  the  appeal  and  hoped  that  no  objection  would  be  taken 
to  the  course  suggested  by  the  right  honorable  gentleman.  He  asked  the  first  lord 
of  the  treasury  to  lay  on  the  table  of  the  House  the  communications  which  had 
passed  with  the  Canadian  Government. 

Mr.  W.  H.  Smith  said  there  was  no  reason  why  the  House  should  not  be  placed  in 
possession  of  the  information. 

Mr.  Sexton  hoped  that  the  first  lord  of  the  treasury  would  appreciate  the  for- 
bearance of  the  Irish  members  in  allowing  the  bill  to  be  read  a  third  time.  [Laugh- 
ter.] 

Tha  hill  was  read  a  third  time. 


Mr.  Lincoln  to  Mr.  Blaine. 

Ko.  472.]  Legation  op  the  United*  States, 

London^  June  10, 1891.  (Received  June  19.) 
Sib  :  Beferring  to  my  dispatch  numbered  470,  of  the  6th  instant,  I  have 
the  honor  to  inclose  herewith  the  report  of  a  short  debate  which  took 
place  in  the  House  of  Lords  on  the  8th  instant,  when  the  Behring  Sea 
bill  was  passed,  after  having  been  slightly  amended  on  the  Marquis  of 
Salisbury's  motion. 
I  have,  et(^ 

Bobebt  T.  Linooln. 
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[laeUiciire  hi  No.  472 — From  the  London  Ttmee,  Jane  9,  USL  j 
SetU  fishery  {Behring  Sea)  hill. 

The  Mftrqals  of  Salisbury,  Id  moving  that  this  bill  be  read  a  seoond  time,  said : 

•  •••••• 

The  measnre  I  am  now  submitting  is  one  to  enable  Her  Mi^esty  to  stop  seal  bant- 
ing on  the  part  of  British  subjects  in  Behring  Sea  for  terms  to  be  specified  in  an  order 
in  council.  The  first  aim  of  thin  provision  is  to  enable  Her  Majesty's  Government  to 
come  to  an  agreement  with  the  United  States  to  suspend  the  hunting  for  seals  in  Beh- 
ring Sea,  or  a  great  part  thereof,  during  the  ensning  season.  As  your  lordships  are 
aware,  there  has  been  for  some  time  a  very  vigorous  discussion  proceeding  between 
the  United  States  and  this  country.  The  United  States  have  asserted  claims  over  the 
open  sea,  and  a  right  to  stop  the  hunting  of  seals  in  that  sea,  which  Her  Mijesty's 
Government  have  not  admitted  and  can  not  admit.  After  much  discussion  we  have 
agreed  in  principle  that  the  difference  shall  be  referred  to  arbitration,  and  we  hope 
that  the  terms  on  which  that  arbitration  is  to  be  established  are  almost  agreed  upon. 
I  believe  there  are  very  few  points  of  difference  remaining,  but  in  the  meantiniie  the 

Suestion  raised  by  the  motive  which  mainly  actuates  the  United  States,  namely,  the 
esire  to  prevent  the  extermination  of  the  animal  which  sustains  a  valuable  indaatry, 
remains  unsolved. 

There  are  many  persons  in  the  United  States  who  are  of  opinion  that  if  we  wait 
until  the  arbitration  is  completed  a  very  serious,  If  not  a  fatal,  blow  may  have  been 
struck  against  that  industry.  There  is  no  doubt  that  the  catch  of  seals  has  increaaed 
largely  of  recent  years,  and  some  experts  declare  that  grounds  which  were  formerly 
covered  with  them  are  now  almost  denuded.  I  do  not  at  all  concede  that  that  opinion 
is  universal.  The  Government  of  Canada  doubts  very  much  whether  the  statistics 
on  this  point  are  correct.  At  all  events,  these  apprehensions  have  this  circumstance 
in  their  favor,  that  unrestricted  permission  to  all  nations  to  hnnt  the  seal  at  all  times 
has  resulted  in  other  parts  of  the  world  in  its  entire  extermination.  Formerly  seals 
were  common  on  the  coasts  of  South  America  and  those  of  the  Falkland  Islands ; 
now  they  are  hardly  to  be  found  there.  There  is  therefore  a  serious  danger  to  be 
averted,  and  we  can  hardly  wonder  tha^  the  United  States  should  be  anxious  that  an 
industry  which  is  so  very  valuable  should  not  Incur  any  danger  from  neglect.  They 
propose  that  over  that  part  of  the  sea  which  they  are  authorized  to  deal  with,  and 
on  all  the  islands  and  coasts  belonging  to  the  United  States,  there  shall  be  no  seal 
killed  until  the  month  of  May,  1892,  if  Her  Majesty's  Government  will  arrest  the 
progress  of  British  seal  hunting  in  the  same  waters  during  the  same  time. 

It  seems  to  us  that  on  the  whole  the  proposition  is  a  reasonable  one,  and  we  should 
be  fillip  incurring  the  censure,  not  only  of  the  United  States,  but  of  the  oiviliced 
world,  if  by  adhering  too  closely  lo  any  technical  right  we  should  run  the  risk  of  the 
destruction  of  this  valuable  industry  and  of.  a  valuable  animal.  Of  course,  we  are 
aware  that  some  injnrv  may  be  done  by  these  arrangements  to  private  interests,  the 
claims  of  which  it  will  be  necessary  to  meet.  The  notice  has  come  late  in  the  year, 
and  the  seal  hunters  have  made  preparations  which  can  not  now  be  stopped.  Ships 
have  been  fitted  out  for  sealing  in  these  particular  waters  which  may  not  be  able  to 
find  employment  elsewhere.  On  the  other  hand,  there  is  no  doubt  that  seala  that  are 
caught  more  to  the  west  will  very  much  rise  in  price,  and  a  certain  compensation 
will  to  that  extent  be  afforded.  It  is  impossible  to  say  beforehand  whether  there 
will  be  any  practical  loss  or  not.  The  consent  of  the  Dominion  Government  to  the 
bill  we  propose  mainly  turns  on  one  or  two  points.  First,  we  are  agreed  with  respect 
to  arbitration,  if  the  United  States  agree  with  us,  which  I  believe  they  fully  intend 
to  do.  Secondly,  they  are  agreed  that  compensation  should  be  given  whenever  there 
has  been  a  real  loss  in  consequence  of  the  action  of  the  British  Government.  Who  is 
to  pay  that  compensation  is  a  vexed^  qnention.  We  do  not  deny  that  a  pjirt  may 
properly  fall  on  the  British  Government,  but  we  are  inclined  to  dispute  that  the 
whole  should  do  so. 

I  do  not  know  what  is  the  view  taken  by  the  Dominion  €k>vernment ;  but  time 
presses,  and  it  would  be  impossible  to  defer  action  until,  by  the  exchange  of  tele- 
grams, this  diflScult  ouestion  should  have  been  solved.  Therefore,  as  in  the  first  in- 
stance, as  stated  in  tno  House  of  Commons,  we  have  assumed  the  liability.  I  do  not 
know  that  in  any  case  it  can  be  heavy.  The  provisions  of  the  bill  are  few,  and  I  do 
not  think  they  lend  themselves  much  to  criticism.  There  is  only  one  change  we  de- 
sire to  be  allowed  to  make  in  the  bill ;  it  is  not  a  large  matter,  and  it  is  in  the  nature 
rather  of  restricting  than  extending  its  action.  I  wish  to  alter  the  first  clause,  which 
prohibits  the  catching  of  seals  by  British  ships  ''in  Behring  Sea,"  bv  adding  ''or 
any  such  part  thereof  as  may  be  named  in  the  said  order."  I  do  not  know  how  far 
the  Dominion  will  be  inclined  to  go,  but  this  is  not  a  question  of  principle  and  there 
IS  no  other  alteration.  It  will  be  convenient  if  your  lordships,  after  reatiing  the  bill 
a  second  time,  will  pass  it  through  its  remaining  stages;  but  if  there  is  a  strong  ob^ 
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Jeetion  to  that  eourae,  I  will  not  press  it.    Time  is  ranning  ontj  and  every  day  or  two 
im  of  importanoe.    With- these  observations,  I  move  the  seoond  readiog  of  the  bill. 

The  Earl  of  Kimberley.  •  •  «  With  regard  to  the  bill  itself,  I  have  no  cnti- 
eism  to  offer,  and  I  wonld  rather  confine  myself  to  an  expression  of  satisfaction  at 
the  prospect  of  tbis  controversy  being  terminated.  I  have  had  the  Ofjportanitv,  as 
yonr  lordsbips  have  had,  of  reading  the  dispatches  of  the  noble  marqnis,  and  I  have 
aeeu  with  great  pleasure  the  firmness  with  which  he  has  maintained  the  rights  of  this 
country  to  use  an  open  sea.  At  the  same  time  in  matters  of  this  kind,  which  f  nflnence 
the  relations  between  this  country  and  the  United  States,  it  is  clear  that  it  is  an  advan- 
tage to  both  that  disputes  arising  between  the  two  conn  tries  should  be  settled  by  arbitra- 
tion and  by  peaceful  means,  and  therefore  I  welcome  the  announcement  of  the  noble 
marquis  that  the  terms  of  arbitration  are  practically  settled,  so  that  we  may  look 
forward  to  a  speedy  termination  of  the  dispute.  I  now  only  ask  the  noble  marqnia 
for  information  upon  the  point  whether  an  understanding  with  Russia  has  been  ar- 
rived at.  I  am  sorry  to  hear  that  no  agreement  has  been  come  to  with  the  Govern- 
ment of  the  Dominion  with  regard  to  the  question  of  compensation.  Certainly  it 
appears  that  the  Dominion  has  so  large  and  so  direct  an  interest  in  the  question  that, 
at  all  events,  a  portion  of  the  compensation  should  be  borne  by  the  Government  of 
Canada.  No  one  desires  to  impede  the  progress  of  the  bill,  and  I  think  that  the 
House  will  assent  to  the  suspension  of  the  standing  orders.  [Hear,  hear.] 
•  ««•••• 

On  the  question  that  the  bill  do  pass. 

The  Marquis  of  Salisbury  moved  an  amAudment  to  the  effect  that  "  Her  Majesty 
the  Queen  might,  by  order  in  council,  prohibit  the  catching  of  seals  by  British  ships 
in  Behring  Sea  during  the  period  limited  by  the  order  or  such  part  thereof  as  was  de- 
scribed in  the  said  oraer." 

The  amendment  was  agreed  to,  and  the  bill  was  passed* 


Mr.  Lincoln  to  Mr.  Blaine* 

No.  592.J  Legation  of  the  United  States, 

London^  Jantiar^  6y  1892.    (Received  January  15.) 
Sib  :  I  have  the  honor  to  inclose  herewith  an  Extract  ftom  the  Times 
newspaper  of  to-day  containing  the  report  of  a  speech  made  by  Sir 
George  Baden-Powell,  M.  P.,  to  his  constituents,  relative  to  the  Behring 
Sea  question. 

I  have,  etc., 

Bobebt  T.  Linooln. 


(iQelosiiT^  In  No.  602.--I^m  the  London  Tlmef,  Jaaniry  6, 1801) 
Sir  G.  Baden-Powell  and  the  Behring  Sea  guesihn. 

Speaking  last  night  at  a  meeting  of  his  constltnenta  in  the  Kirkdale  Diyision  of 
Liverpool,  Sir  George  Baden-Powell  gave  an  account  of  his  mission  to  the  Behring 
Sea.  He  said  that  Lord  Salisbury  told  him  it  was  a  very  difflonlt,  complex,  and  deC 
icate  question ;  that,  above  all  things,  he  wanted  to  avoid  war  with  the  United  States, 
bnt  (hat  at  the  same  time  he  wanted  to  be  strong,  to  show  no  fear  in  his  policy,  bni 
to  show  that  he  was  not  going  to  yield  one  jot  or  tittle  of  British  rights.  [Load 
cheers.]    But  Lord  Salisbary  bad  an  additional  purpose  in  sending  him  there. 

Three  or  four  years  aeo  the  Americans  seized  some  British  vessels,  imprisoned  the 
captains  and  crews,  and  fined  tbem  for  taking  fur  seals  out  of  the  high  seas.  This 
country,  of  course,  promptly  denied  that  these  vessels  were  acting  illegally,  and  last 
summer  and  autumn,  by  their  work  in  the  Behring  Sea,  he  thought  they  had  finally 
brought  that  awkward  dispute,  which  might  have  resulted  in  war,  to  arbitration,  and 
it  was  his  conviction  that  this  country  would  win  in  that  arbitration.  [Cheers.] 
He,  spent  three  months  in  the  Behring  Sea  investigating  the  full  facts.  When  he 
arrived  there  he  found  three  British  men-of-war  and  seven  American  Government 
shins,  the  latter  with  instructions  to  seize  the  British  sealers  if  they  attempted  to 
seal ;  but  the  British  commissioners  were  able^  without  any  breach  of  the  peace,  to 
make  satisfaEbctory  arrangements  which  enabled  the  British  sailors  there  to  take  home 
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what  seals  they  had  got.  '  [Cheers.  j|  He  had  some  difflonlty  In  getting  .at  the  fbll 
facte  of  seal  life  on  the  American  islands,  bat  be  managed  to  become  good  frienda 
with  the  Americans,  and  parted  with  them  affeotionately,  after  finding  oat  all  the 
&cts. 

He  disoov^red  that  no  one  knew  where  the  seals  went  to  after  leaving  those  Ameri- 
can islands,  and  he  accordingly  arranged  that  the  three  men-of-war  placed  at  his 
senrioe  and  the  transport  steamer  which  carried  himself  should  explore  all  these  seas. 
He  thought  they  acquired,  as  the  resnlt  of  that  exploration,  all  the  facts  as  to  the 
migration  of  the  seals — facts  never  before  known.  To  do  this  they  had  to  go  throngU 
a  great  deal  of  rongh  work;  the  weather  was  cold,  and  there  was  usually  H>g,  exci^pt 
when  tJiere  was  a  gale ;  but  somehow  or  other  he  found  bis  body  thoroogbly  siiitfd  vo 
these  elementH,  perhaps  more  so  than  to  the  House  of  Gomnious.  [Laughter.]  Lord 
Salisbury  had  been^good  enough  to  say  more  thau  once  that  what  wan  done  in  the 
Behriug  Sea  greatly  exceeded  his  expectations  and  those  of  Her  Majesty's  Govern- 
ment.   [Cheers.] 

The  investigations  they  had  made  were  important,  but  the  friendliness  they  had 
established  with  the  Americans  and  the  Russians  had  yet  to  bear  fruit ;  and  Lord 
Salisbury  was  now  very  anxious  that  he  should  go  back  at  once  to  Washington,  there 
to  consort  with  officials  of  the  American  Government  and  to  come  to  a  joint  agree- 
ment with  them  in  view  of  the  approaching  arbitration.  He  was  to  leave  on  Satur^ 
day  next,  but  he  hoped  to  be  back  after  two  or  three  weeks'  work  in  Washington,  and 
to  be  able  to  report  that  the  negotiations  were  as  successful  as  the  investigations. 
He  was  happy  to  say  that  both  sides  had  not  only  agreed  to  leave  the  question  to 
arbitration,  out  had  agreed  on  the  details  of  the  arbitration,  and  he  was  convinced 
that  all  riffht-thinking  pnblic  men,  both  in  America  and  in  this  countiy,  were  de- 
lighted to  find  that  this  serious  bone  of  contention  was  to  be  put  out  of  sight  in  snoh 
a  happy  and  peaceful  manner. 


Mr.  Lincoln  to  Mr.  Blaine. 

No.  387,]  Legation  of  the  United  JStatbs, 

London,  January  17,  1891.  (Eeceived  January  27.) 
Sir:  Eeferring  to  your  instruction  numbered  350.  of  September  2 
last,  I  have  the  honor  to  inclose  herewith  copies  oi  a  note  which  I 
addressed  to  the  foreign  office  relative  to  the  claim  of  Mr.  Webster 
against  the  authorities  of  Kew  Zealand,  and  of  a  communication  in 
reply  thereto  which  I  have  just  received  from  Her  Majesty's  Govern- 
ment. 

I  have,  etc., 

Bobbbt  T.  Lmooui. 


(iBflkwiirs  1  hi  Vsw  tST.) 

Mr.  Lincoln  to  Lard  8atMmr$. 

Lboahon  of  thb  Umitbd  Statbs, 

London^  Ootoher  11, 1890. 

My  Lord  :  Referring  to  your  lordship's  note  of  the  7th  of  December,  1887,  to  my  pred- 
ecessor, Mr.  Phelps,  transmitting  copies  of  a  memorandum  of  Sir  Robert  Stout,  the 
governor  of  New  Zealand,  on  the  subject  of  certain  American  lana  claims  in  that 
colony,  I  have  the  honor  to  recall  to  your  lordship  that  in  that  memorandum  Sir 
Robert  Stout  reviews  the  history  of  the  claims  and  makes  an  extended  reply  to  a 
report  of  the  Committee  on  Foreign  Relations  of  the  Senate  of  the  United  States, 
who  have  for  some  time  had  the  subject  under  consideration.  The  committee  were 
furnished  with  a  copy  of  that  reply  and  gave  it  careful  consideration.  The  result 
of  that  consideration  is  that  on  the  11th  of  June  last  the  chairman  of  the  commit- 
tee, by  their  direction,  advised  the  President  of  the  adoption  by  the  committee  of 
the  follow  ing  resolution : 

'*Be9oUed,  That  the  papers  in  the  case  of  William  Webster  be  transmitted  to  the 
President  with  the  statement  that  l^e  conmiittee  respeotAiUy  recommend  this  mat- 
ter to  his  attention,  with  the  accompanying  papers,  as  a  eliaim  that  is  worthy  of 
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eoDflidflxmtioii,  and  witli  the  request  that  it  be  made  the  subject  of  ftirther  negotia- 
tion with  the  Govemmont  of  Great  Britain." 

I  am  therefore  instructed  to  acquaint  your  lordship  that  my  Government  has  made 
the  matter  the  subject  of  careful  examination,  with  a  desire  io  arrive  at  a  Just  deter- 
mination,  and  finds  itself  unable,  for  the  reasons  which  are  set  forth  in  a  memo- 
randum,  of  which  I  have  the  honor  to  inclose  copies  in  duplicate*  for  the  considera- 
tion of  Her  Majesty's  Government;  to  accept  the  conclusions  stated  in  Sir  Robert 
Stout's  memorandum. 

It  is  believed  by  my  Government  that  Her  Majesty's  Grovemment,  upon  the  perusal 
of  the  document  inclosed,  will  find  that  the  above-mentioned  conclusions  of  the  gov- 
ernor of  New  Zealand,  and  the  arguments  and  allegations,  some  of  them  injurious  to 
the  claimant,  by  which  those  conclusions  are  reached,  are  not  justified  by  the  facts  as 
disclosed  in  the  documents  furnished  by  the  governor ;  and  it  is  hoped  that  a  way 
may  be  found  by  Mendly  consultation  between  the  two  Governments  to  afiPbrd  Mr. 
Webster  the  fair  and  impartial  disposition  of  his  claim  to  which  it  is  thought  he  is 
entitled. 

I  haT«^  etc., 

ROBSBT  T.  IiIN€X>LN. 


pjioloanre  2  in  No.  887.] 
Mr,  Sanderson  to  Mr,  White, 

Foreign  Office,  January  16, 1891, 

Sir:  In  his  note  of  the  11th  of  October  last  Mr.  Lincoln  forwarded,  for  the  con- 
sideration of  Her  Majesty's  Government,  a  memorandum  in  regard  to  the  claim  of 
Mr.  William  Webster  for  farther  compensation  on  account  of  certain  lands  pur- 
chased by  him  ftom  native  chiefs  in  New  Zealand  before  the  annexation  of  that 
country  by  Great  Britain. 

I  ha^se  now  the  honor  to  state  that,  in  pursuance  of  the  assurance  given  in  my  reply 
of  the  2l8t  of  the  same  mouth,  this  memorandum  and  all  the  previous  papers  and  cir- 
cumstances of  the  case  have  been  most  carefully  examined  in  consultation  with  the 
law  officers  of  the  Crown. 

The  result  of  that  examination  has,  however,  been  unfavorable  to  the  claim,  as  it 
is  clearly  shown  that  Mr.  Webster  in  the  first  instance,  when  bringing  his  case  be- 
fore the  commissioners  under  the  colonial  land  claims  act  of  1856,  waived  his  right 
to  be  treated  as  an  alien,  and  so  debarred  himself  from  the  right  to  claim  anything 
beyond  what  was  awarded  to  him  by  those  commissioners. 

Under  these  circumstances  Her  Majesty's  Government  regret  that  they  are  unable 
to  reopen  the  case  or  to  entertain  Mr.  Webster^s  claim  for  further  compensation. 
I  have,  etc., 

T.  H.  Sanderson, 
For  ike  MarguU  of  SdUefmr^, 


Mr*  Wharton  to  Mr.  Lincoln. 

* 

No.  628.]  Department  op  State, 

Wdshingtonj  June  3y  1891. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  No.  387,  of  the  17th 
of  January -last,  with  which  you  inclose  a  copy  of  a  communication 
which  you  received  from  Her  Majesty's  Government,  under,  date  of  the 
16th  of  that  month,  in  reply  to  the  memorandum  accompanying  Depart- 
ment's No.  350,  of  the  2d  of  September,  1890,  touching  the  claims  of 
William  Webster,  growing  out  of  his  wrongfdl  deprivation  of  lands  be- 
longing to  him  in  New  Zealand. 

The  Department  regrets  to  learn  that  Her  Majesty's  Government 

*For  this  indosnre  see  Foreign  Relations,  1890,  p.  345. 
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have,  after  consultation  with  the  law  officers  of  the  Grown,  taken  an 
unfavorable  view  of  Mr.  Webster's  claims.  This  is  especially  to  be 
deprecated  since  that  view  apx>ears  to  be  the  result  of  a  misapprehen- 
sion of  tlie  fisu^ts.  If  the  facts  had  been  correctly  understood  by  Her 
Majesty's  Government,  there  is  reason  to  suppose  that  the  result  of 
their  deliberations  would  have  been  different.  It  has  been  the  under- 
standing of  this  Department  that  Mt.  Webster  was  in  reality  deprived 
of  his  lands  and  of  his  claims  to  lands  by  the  commissioners  under  the 
colonial  land  claims  act  of  1856.  This  understanding  is  set  forth  in  the 
memorandum  which  you  communicated  to  the  foreign  office,  and  is  con- 
flrmed  by  the  note  of  the  foreign  office  of  the  16th  of  January;  but 
there  seems  to  be  an  incorrect  appreciation  of  facts  when  Her  Maj- 
esty's Government  stat.e  in  the  same  note  that  it  is  clearly  shown 
i3\B,t  Mr.  Webster  in  the  first  instance,  when  bringing  his  case  before 
the  land  commissioners  under  the  colonial  act  of  1^6,  waived  his  right 
to  be  treated  as  an  alien  and  so  debarred  himself  from  the  right  to 
claim  anything  beyond  what  was  awarded  to  him  by  that  commission. 

An  examination  not  only  of  the  memorandum  submitted  by  this  De- 
partment but  as  well  of  the  evidence  heretofore  presented  in  opposition 
to  Mr..  Webster's  claims  by  the  authorities  of  N^ew  Zealand,  shows  tiiat 
he  never  brought  his  claim  before  the  commissioners  under  the  colonial 
act  of  1856.  In  reality  he  was  then  in  the  United  States  and  was  press- 
ing his  claims  before  this  Government.  At  that  time  he  had  been  nearly 
ten  years  absent  from  'New  Zealand,  during  which  time  the  Depart- 
ment fails  to  find  that  he  had  any  correspondence  with  the  local  author- 
ities, 01*  in  any  way  knew  of  or  countenanced  what  they  did  under  the 
land  act  of  1856. 

It  is  the  duty  of  the  Department  to  bring  these  facts  to  the  attention 
of  Her  Majesty's  Government,  as  you  are  now  instructed  to  do,  since 
the  reply  to  this  Government's  representations — due,  as  it  appears  to  be, 
to  an  entire  misconception  of  the  facts — can  not  be  regarded  as  satisfEk;- 
tory  and  conclusive. 
I  am,  etc.| 

William  F.  Wharton, 

Acting  Seeretary. 


Mr.  Lincoln  to  Mr.  Blaine. 

"So.  615.]  Legation  op  the  United  States, 

Ikmdonj  August  19y  1891.  (Beceived  August  28.)  * 
SiB:  Eeferring  to  the  Department's  instruction  numbered  528,  of 
June  3  last,  I  have  the  honor  to  inclose  herewith  copies  of  a  note  which 
I  addressed  to  the  Marquis  of  Salisbury  on  the  23d  of  that  month,  rela- 
tive to  Mr.  Webster's  claim  to  land  in  New  Zealand,  and  of  the  reply 
thereto  which  has  just  reached  me. 

The  records  of  this  legation  show  that  Lord  Aberdeen's  note  to  Mr. 
Everett  of  February  10,  1844,  was  forwarded  to  the  Department  of 
State  in  Mr.  Everett's  dispatch  No.  96,  of  March  4, 1844. 
1  have,  et(^ 

Bobebt  T.  Lincoln. 
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(BidMuie  1  in  "No.  615.] 

Mr.  Lincoln  to  Lord  SaUshwry. 

Legation  op  the  Uiotbd  States, 

London,  June  JiS,  1891, 

Mt  Lobd:  "With  reference  to  your  note  of  January  16  last,  relatiye  to  the  clainiH 
of  Mr.  Webster  against  the  Goyemment  of  New  Zealand,  arising  from  his  alleged  ^ 
wrongful  deprivation  of  lands  belonging  to  htm  in  that  colony,  I  have  the  honor  ' 
to  acquaint  your  lordship  that  my  Government  regrets  to  ascertain  that  an  unfavor- 
able view  has  been  taken  of  the  claim  in  question  by  Her  Majesty's  Government 
after  consultation  with  the  law  oncers  of  the  Crown,  and  ^he  more  so  as  this  view 
appears  to  the  Department  of  State  to  be  the  result  of  a  misapprehension  of  the 
&cts  of  the  case. 

It  has  been  the  understanding  of  my  Government  that  Mr.  Webster  was  in  reality 
deprived  of  his  lands  and  of  his  claims  to  lands  by  the  commissioners  under  the 
colonial  land  claims  act  of  1856.  This  view  of  the  case  is  set  forth  in  the  memoran- 
dum on  the  subject  which  I  had  the  honor  to  communicate  to  your  iGO^dship  on  the 
11th  of  October,  1890,  and  is  confirmed  by  ^onv  note  of  January  16  last;  but  Her 
Maiesty^s  Government  appear  to  mine  to  be  in  error  in  stating  in  the  same  note  that 
it  Is  clearly  ^own  that  Mr.  Webster  in  the  first  instance,  when  bringing  his  case 
before  the  land  commissioners  under  the  colonial  act  of  1856.  waived  his  right  to 
be  treated  as  an  alien  and  so  debarred  himself  from  the  rignt  to  claim  anything 
beycMid  what  waa  awarded  to  him  by  the  commission. 

An  examination  not  only  of  the  memorandum,  but  also  of  the  evidence  heretofore 
presented  in  opposition  to  Mr.  Webster's  claims  by  the  authorities  of  New  Zealand, 
shows  that  he  never  brought  his  claims  before  the  commissioners  under  the  colonial 
act  of  1856.  He  was  at  that  time  in  the  United  States  and  was  pressing  his  claim 
upon  my  Gk>vemment,  having  then  been  absent  from  New  Zealand  for  nearly  ten 
years,  during  which  period  the  Department  of  State  fails  to  find  that  he  had  any 
correspondence  with  the  local  authorities  or  was  in  any  way  aware  of  or  counte- 
nanced what  they  did  under  the  land  act  of  1856. 

I  am  instructed  to  bring  these  facts  to  the  attention  of  your  lordship  and  to  ex- 
press the  hope  that,  as  my  Government  is  of  the  opinion  that  the  reply  of  Her  Maj- 
esty's Government  to  the  representations  set  forth  in  the  memorandum  transmitted 
with  my  note  of  October  11,  1890,  iei  based  upon  a  misconception  of  the  essential 
facte,  and  can  not  therefore  be  considered  as  satisfactory  or  conclusive,  Her  Maj- 
esty's Government  will  readily  reconsider  its  views  upon  the  subject. 
I  have,  oto., 

'  EoBEBT  T.  Lincoln. 


(^olosttre  2  in  No.  516.] 
Mr,  Sanderion  to  Mr.  Lincoln. 

Foreign  Office,  August  18, 1891. 

Sir:  I  have  the  honor  to  acquaint  you  that,  in  accordance  with  the  assurance  con- 
veyed to  you  on  the  29th  of  June,  Her  Majesty's  Government  have  carefully  consid- 
ered the  r^res^ntations  in  your  note  of  the  23d  of  that  month  respecting  the  land 
claim  of  Mr.  Webster  in  New  Zealand. 

It  appears  on  frirther  examination  of  the  case  that  in  the  note  which  I  addressed 
to  Mr.  White  on  the  16th  of  January  last  a  mistake  was  inadvertently  made  in  the 
reference  to  the  colonial  land  claims  act  of  1856.  It  was  in  the  year  1841,  and  to 
the  commissioners  under  the  colonial  ordinance  of  that  year,  that  Mr.  Webstier  sub- 
mitted his  claimB,  having  previously  received  full  notice  from  the  governor  that  if 
he  adopted  this  course  he  must  be  held  to  claim  as  a  British  subject. 

While  expressing  to  you  my  regret  that  the  mistake  should  have  occurred,  I  have 
the  honor  to  state  that  it  does  not  appear  to  Her  Majesty's  Government  to  materiallv 
affect  the  question  at  issue,  nor  to  involve  any  alteration  of  the  decision  at  which 
thev  have  already  arrived;  for,  Mr.  Webster  having  voluntarily  accepted  the  con- 
ditions imposed  upon  him  by  Governor  Fitzroy  in  1841,  and  having  submitted  his 
claim  as  a  British  subject  under  the  colonial  ordinance  of  that  year,  Her  Majesty's 
Government  are  unable  to  admit  that  he  could  at  any  time  afterwards  bring  in  a 
fresh  claim  ^  an  American  citizen  under  the  principle  conceded  to  Mr.  Everett  by 
Lord  Aberdeen  in  his  note  of  the  10th  of  February,  1844. 

I  have^  etc.  (in  the  AlMenoe  of  the  Marquis  of  Salisbury), 

T.  H.  aANDSRflON. 
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COEEESPOimBNOB   WFTH   THE    BRITISH    LEGAHOIT   AT 

WASHmGTO:^. 

Lord  Salisbury  to  Sir  Julia/n  Pauncefote. 

[TniiMiBitted  to  the  Department  by  Sir  Jnlian  Paimoefote.] 

No.  34.]  Foreign  Office,  February  21^  1891. 

Sufc:  The  dispatch  of  Mr.  Blaine,  under  date  of  the  17th  December, 
has  been  carefdlly  considered  by  Her  Mjyesty's  Government.  The 
eflfect  of  the  discussion  which  has  been  carried  on  between  the  two 
Governments 'has  been  materially  to  narrow  the  area  of  controversy. 
It  is  now  quite  clear  that  the  advisers  of  the  President  do  not  clsum 
Behring's  Sea  as  a  mare  clauaum^  and  indeed  that  they  repudiate  that 
conten^on  in  expressed  t^rms.  Nor  do  they  rely,  as  a  justification  for 
the  seizure  of  British  ships  in  the  open  sea,  upon  the  contention  that 
the  interests  of  the  seal  fisheries  give  to  the  United  States  Government 
any  right  for  that  purpose  which,  according  to  international  law,  it 
would  not  otherwise  possess.  Whatever  importance  they  attach  to  the 
preservation  of  the  fur-seal  8i>ecies — and  they  justly  look  on  it  as  an 
object  deserving  the  mOst  serious  solicitude — they  do  not  conceive  that 
it  confers  upon  any  maritime  power  rights  over  the  open  ocean  which 
that  power  could  not  assert  on  other  grounds. 

The  claim  of  the  United  States  to  prevent  the  exercise  of  the  serf 
fishery  by  other  nations  iuBehring's  Sea  rests  now  exclusively  upon  the 
interest  which  by  purchase  they  possess  in  a  ukase  issued  by  the  Em- 
peror Alexander  I  in  the  year  1821,  which  prohibits  foreign  vessels 
Irom  approaching  within  100  Italian  miles  of  the  coasts  and  islands  then 
belon  ging  to  Kussia  in  Behring's  Sea.  it  is  not,  as  I  understand,  contended 
that  the  Russian  Government,  at  the  time  of  the  issue  of  this  ukase, 
possessed  any  inherent  right  to  enforce  such  a  prohibition,  or  acquired  by 
the  act  of  issuinir  it  any  claims  over  the  open  sea  beyond  the  territori^ 
limit  of  3  miles,  which  they  would  not  otherwise  have  x>ossessed.  But  it 
is  said  that  this  prohibition,  worthless  in  itself,  acquired  validity  and  force 
against  the  British  Government  because  that  Government  can  be  shown 
to  have  accepted  its  provisions.  The  ukase  was  a  mere  usurpation; 
but  it  is  said  that  it  was  converted  into  a  valid  international  law  as 
against  the  British  Government  by  the  admission  of  that  Government 
itself. 

I  am  not  concerned  to  dispute  the  contention  that  an  invalid  claim 
may,  as  against  another  government,  acquire  a  validity  which  in  its 
inception  it  did  not  possess,  if  it  is  formally  or  effectively  accepted  by 
that  government.  But  the  vital  question  for  decision  is  whether  any 
other  government,  and  esx)ecially  whether  the  Government  of  Great 
Britain,  has  ever  accepted  the  claim  put  forward  in  this  ukase.  Our 
contention  is  that  not  only  can  it  not  be  shown  that  the  Government 
of  Great  Britain,  at  any  time  since  1821,  has  admitted  the  soundness 
of  the  pretension  put  forward  by  that  ukase,  but  that  it  can  be  shown 
that  it  has  categorically  denied  it  on  more  than  one  occasion.  On  the 
18th  January,  1822,  four  naonths  after  the  issue  of  the  ukase.  Lord 
Londonderry,  then  British  foreign  secretary,  wrote  in  the  following 
terms  to  Count  Lieven,  the  Bussian  aniltassador  in  London: 

Upon  the  sabjeot  of  this  akase  generally,  and  espeeially  npon  the  two  main  prin- 
ciples of  claim  laid  down  therein,  viz,  an  exclasive  sovereignty  allowed  to  belong 
to  Kussia  over  the  territories  therein  described,  as  also  tiie  exclasive  right  of  navi- 
gating and  trading  within  the  maritime  liuiits  therein  set  forth,  His  Britannio 
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Majesty  mast  be  understood  as  heieby^  reserring  all  his  rights,  not  being  prepared 
to  admit  that  the  iatercourse  whioh  is  allowed  on  the  face  of  this  instrument  to 
have  hitherto  subsisted  on  those  coasts  and  in  those  seas  can  be  deemed  to  be 
illicit;  or  that  the  ships  of  friendly  powers,  even  supposing  an  unqualified  soyer- 
eiguty  was  proved  to  appertain  to  the  Imperial  Crown  in  these  vast  and  very  im- 
perfectly occupied  territories,  could,  by  the  acknowledged  law  of  nations,  be 
excluded  from  navigating  within  the  distance  of  100  Italian  iniles,^^  therein  laid 
down,  firom  the  coast. 

On  the  17th  October,  in  the  same  year,  the  Duke  of  Wellington, 
ambassador  at  Verona,  addressed  to  Count  Nesselrode  a  note  contain- 
ing  the  following  words: 

Objecting,  as  we  do.  to  this  claim  of  exclusive  sovereignty  on  the  part  of  Russia, 
I  might  save  myself  tne  trouble  of  discussing  the  particular  mode  of  it«  exercise  as 
set  ^rth  in  this  ukase.  But  wo  object  to  the  sovereignty  proposed  to  be  exercised 
under  this  ukase  not  less  than  we  do  to  the  claim  of  it.  We  can  not  admit  the  right  of 
any  power  poa^essing  the  sovereignty  of  a  country  to  exclude  the  vessels  of  others  from  the 
seas  on  its  coasts  to  the  distance  of  100  Italian  miles. 

Again,  on  the  28th  November,  1822^  the  Duke  of  Wellington  ad- 
dressed a  note  to  Count  Lieven  containmg  the  following  words: 

The  second  ground  on  which  we  object  to  the  ukase  is  that  His  Imperial  Majesty 
thereby  excludes  from  a  certain  considerable  extent  of  the  open  sea  vessels  of  other 
nations.  We  contend  that  the  assumption  of  this  power  is  contrary  to  the  law  of 
nations ;  and  we  can  not  found  a  negotiation  upon  a  pai>er  in  which  it  is  again  broadly 
asserted.  We  contend  that  no  power  whatever  can  exclude  another  from  the  use  of 
the  open  sea;  a  power  can  exclude  itself  from  the  navigation  of  a  certain  coast,  sea, 
etc.,  by  its  own  act  or  engagement,  but  it  can  not  by  rignt  be  excluded  by  another. 
This  we  consider  as  the  law  of  nations ;  and  we  can  not  negotiate  upon  a  paper  in 
which  a  right  is  asserted  inconsistent  with  this  principle. 

.  It  is  evident,  therefore,  that  so  far  as  diplomatic  representation  went, 
the  King's  Gk)vernment  of  that  date  took  every  step  which  it  was  in  their 
power  to  take  in  order  to  make  it  clear  to  the  Eussian  Government 
that  Great  Britain  did  not  accept  the  claim  to  exclude  her  subjects  for 
100  miles  distance  firom  the  coast,  which  had  been  put  forward  in  the 
ukase  of  1821. 

Mr.  Blaine  does  not  deal  with  these  protests,  which  appear  to  Her 
Majesty's  Government  to  be  in  themselves  amply  sufficient  to  decide 
the  question,  whether  Gi*eat  Britain  did  or  did  not  acquiesce  in  the 
Bussian  claim  put  forward  by  the  ukase.  Heconfines  himself  mainly,  in 
the  dispatch  under  consideration,  to  the  consideration  of  the  treaties 
which  were  subsequently  made  between  Great  Britain  and  Eussia  and 
America  and  Eussia  in  the  year  1825;  and  especially  of  that  between 
Bussia  and  Great  Britain.  This  treaty,  of  which  the  text  is  printed  at 
the  close  of  Mr.  Blaine's  dispatch,  does  not  contain  a  word  to  signify  the 
acquiescence  of  Great  Britain  in  the  claim  recently  put  forward  by  Eus- 
sia to  control  the  waters  of  the  sea  for  100  miles  from  her  coast.  There 
is  no  stipulation  upon  which  this  interpretation  can  be  imposed  by  any 
process  of  construction  whatsoever.  But  there  is  a  provision  having  in 
our  judgment  a  totally  opposite  tendency,  which  indeed  was  intended  to 
negative  the  extravagant  claim  that  had  recently  been  made  on  the  part 
of  Eussia;  and  it  is  upon  this  provision  that  the  main  part  of  Mr.  Blaine's 
argument,  as  I  understand  it,  is  founded.  The  stipulation  to  which  I 
refer  is  contained  in  the  first  article,  and  runs  as  follows: 

AnncLK  1.  It  is  agreed  that  the  respective  subjects  of  the  high  contracting  par- 
ties shaU  not  be  troubled  or  molested  in  any  part  of  the  ocean,  commonly  called  the 
Pacific  Ocean,  either  in  navigating  the  same,  in  fishing  therein,  or  in  landing  at  such 
parts  of  the  coast  as  shall  not  have  been  already  occupied,  in  order  to  trade  with  the 
natives,  under  the  restrictions  and  conditions  specified  in  the  foUowing  articles. 

I  understand  Mr.  Blaine's  argument  to  be  that  if  Great  Britain  had 
intended  to  protest  against  the  claim  of  Eussia  to  exclude  ships  for  100 
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miles  from  her  ooasta  in  Behring's  Sea  she  would  have  taken  this  oppor- 
tunity of  doing  so;  bat  that  in  confining  herself  to  stipulations  in  &yor 
of  fall  liberty  of  navigation  and  fishing  in  any  part  of  the  ocean,  com- 
monly callea  the  Pacific  Ocean,  she,  by  implication,  renounced  any 
claim  that  could  arise  out  of  the  same  set  of  circiunstances  in  regard 
to  any  sea  that  was  not  part  of  the  Pacific  Ocean.  And  then  Mr.  Blaine 
goes  on  to  contend  that  the  phrase  ^^ Pacific  Ocean"  did  not  and  does 
not  include  Behring's  Sea. 

Even  if  this  latter  contention  were  correct,  I  should  earnestly  demur 
to  the  conclusion  that  our  inherent  rights  to  free  passage  and  free  fish- 
ing over  a  vast  extent  of  ocean  could  be  eflFectively  renounced  by  mere 
reticence  or  omission.    The  right  is  one  of  which  we  could  not  be  de- 

S rived  imless  we  consented  to  abandon  it,  and  that  consent  could  not 
e  sufScientiy  inferred  from  our  negotiators  having  omitted  to  mention 
the  sulpect  upon  one  particular  occasion. 

But  I  am  not  prepared  to  admit  the  justice  of  Mr.  Blaine's  cont^- 
tion thatthe words ^^PacificOcean^'didnotincludeBehring's Sea.  Ibe- 
lieve  that  in  common  parlance,  then  and  now,  Behring's  S^  was  and  is 
part  of  the  Pacific  Ocean;  and  that  the  latter  words  were  used  in  order 
to  give  the  fullest  and  widest  scox>e  possible  to  tiie  claim  which  the 
British  negotiators  were  solenmly  recording  of  a  right  freely  to  navi- 
gate and  fish  in  every  part  of  it,  and  throughout  its  entire  extent.  In 
proof  of  the  argument  that  the  words  "Pacific  Ocean"  do  not  include 
Behring's  Sea,  Mr.  Blaine  adduces  a  long  list  of  maps  in  which  a  designa- 
tion distinct  from  that  of  "  Pacific  Ocean  "  is  given  to  Behring's  Sea: 
either  "  Behring's  Sea"  or  "  Sea  of  Eamschatka  "  or  the  "  Sea  of  Anadir." 
The  argument  will  hardly  have  any  force  unless  it  is  applicable  with 
equal  truth  to  all  the  other  oceans  of  the  world.  But  no  one  will  dispute 
that  the  Bay  of  Biscay  forms  part  of  the  Atlantic  Ocean,  or  that  the  Gnlf 
of  Lyons  forms  part  of  the  Mediterranean  Sea;  and  yet  in  most  maps  it 
will  be  found  that  to  those  portions  of  the  larger  sea  a  sexmrate  desig- 
nation has  been  given.  The  question  whether  by  the  words  "  Pacific 
Ocean"  the  negotiators  meant  to  include  or  to  exclude  Behring's  Sea 
dex>ends  ui>on  which  locution  was  esteemed  to  be  correct  usage  at  the 
time.  The  date  is  not  a  distant  one,  and  there  is  no  ground  for  sug- 
gesting that  the  usage  has  changed  since  the  Anglo-Bussian  treaty  of 
1825  was  signed.  The  determination  of  this  point  will  be  most  satisUBAC- 
torily  ascertained  by  consulting  the  ordinary  books  of  reference*  I  ap- 
pend to  this  dispatch  a  list  of  some  thirty  works  of  tiiis  class,  of  various 
dates  from  1795  downwards,  and  printed  in  various  countries,  which 
combine  to  show  that,  in  customary  parlance,  the  words  "  Pacific 
Ocean"  do  include  Behring's  Sea. 

K,  then,  in  ordinary  language,  the  Pacific  Ocean  is  used  as  a  phrase 
Including  the  whole  sea  from  Behrin^s  Straits  to  the  Antarctic  Circle,  it 
foUows  uiat  the  first  article  of  the  treaty  of  1825  did  secure  to  Great 
Britain  in  the  fullest  manner  the  freedom  of  navigation  and  fishing  in 
Behring's  Sea.  In  that  case  no  inference,  however  direct  or  circuitous, 
can  be  drawn  from  any  omission  in  the  language  of  that  instrument  to 
show  that  Great  Britsdn  acquiesced  in  the  usurpation  which  the  ukase 
of  1821  had  attempted.  The  other  documents  which  I  have  quoted  suf- 
ficiently establish  that  she  not  only  did  not  acquiesce  in  it,  but  repu- 
diated it  more  than  once  in  plain  and  unequivocal  terms;  and  as  tiie 
claim  ma4e  by  the  ukase  has  no  strength  or  validity  except  what  it 
might  derive  from  the  assent  of  any  power  whom  it  might  affect,  it  re- 
sults that  Eussia  has  never  acquired  by  the  ukase  any  right  to  curtail 
the  natural  liberty  of  Her  M^esty's  subjects  to  navigate  or  fish  in  these 


Digitized  by 


Google 


GREAT   BRITAIN.  545 

seas  anywhere  outside  territorial  waters.    And  what  Eussia  did  not 
herself  possess  she  was  not  able  to  transmit  to  the  United  States. 

Her  Majesty's  Government  have,  in  view  of  these  considerations,  no 
doubt  whatever  that  British  subjects  eiyoy  the  same  rights  in  Behring's 
Sea  which  belong  to  them  in  every  other  portion  of  the  open  ocean ; 
but  it  is,  nevertheless,  a  matter  of  sincere  satisfaction  that  the  Presi- 
dent is  willing  to  refer  to  arbitration  what  he  conceives  to  be  the  mat- 
ters which  have  been  under  discussion  between  the  two  Governments 
for  the  last  four  years.  In  regard  to  the  questions  as  they  are  proposed 
by  Mr.  Blaine,  1  should  say  that  as  to  the  first  and  second  no  objection 
will  be  offered  by  Her  Majesty's  Government.    They  are  as  follows: 

(1)  What  exclusive  jurisdiction  in  the  sea  now  known  as  the  Behring's  Sea,  and 
what  exclusive  rights  in  the  seal  fisheries  therein  did  Russia  assert  and  exercise  prior 
anil  up  to  the  time  of  the  cession  of  Alaska  to  the  United  States  f 

(2)  How  far  were  these  claims  of  jurisdiction  as  to  the  seal  fisheries  recognized 
and  conceded  by  Great  Britain  f 

The  third  question  is  expresed  in  the  following  terms: 

Was  the  body  of  water  now  known  as  the  Behring's  Sea  included  in  the  phrase 
''Pacific  Ocean,"  as  used  in  the  treaty  of  1825  between  Great  Britain  and  Russia; 
and  what  rights  (if  any)  in  the  Behring's  Sea  were  given  or  conceded  to  Great  Britain 
bythe  said  treaty  t 

Her  Majesty's  Government  would  have  no  objection  to  referring  to 
arbitration  the  first  part  of  that  question,  if  it  should  be  thought  de- 
sirable to  do  so;  but  they  would  giv6  that  consent  with  the  reservation 
that  they  do  not  admit  tiiatthe  decision  of  it  can  conclude  the  larger 
questions  which  the  arbitrator  would  have  to  determine.  To  the  latter 
part  of  'So.  3  it  would  be  their  duty  to  take  exception: 

"What  rights,  if  any,  in  the  Behring's  Sea  were  given  or  conceded  to  Great  Britain 
by  the  said  treaty  f 

Great  Britain  has  never  suggested  that  any  rights  were  given  to  her 
or  conceded  to  her  by  the  said  treaty.  All  that  was  done  was  to  recog- 
nize her  natural  right  of  free  navigation  and  fishing  in  that  as  in  all 
other  parts  of  the  Pacific  Ocean.  Eussia  did  not  give  those  rights  to 
Q-reat  Britain,  because  they  were  never  hers  to  give  away. 

(4)  Did  not  all  the  rights  of  Russia  as  to  jurisdiction  and  as  to  the  seal  fisheries 
in  Behring's  Sea  east  of  the  water  boandary  in  the  treaty  between  the  United  States 
and  Russia  of  the  30th  March,  1867,  pass  unimpaired  to  the  United  States  under  that 

"^  treaiyt 

t        This  fourth  question  is  hardly  worth  referring  to  an  arbitrator,  as 
Ghreat  Britian  would  be  prepared  to  accept  it  without  dispute. 
The  fifth  proposed  question  runs  as  follows : 

(5)  What  are  now  the  rights  of  the  United  States  as  to  the  f^-seal  fisheries  in  the 
'waters  of  the  Behring's  Sea  outside  of  the  ordinary  territorial  limits;  whether  such 
rights  ^row  out  of  the  cession  by  Russia  ef  any  special  rights  or  jurisdiction  held 
by  her  in  such  fisheries  or  in  the  waters  of  Behring's  Sea,  or  out  of  the  ownership  of 
the  breeding  islands,  and  the  habits  of  the  seals  in  resorting  thither  and  rearing 
tbeir  yonn^  thereon,  and  going  out  from  the  islands  for  food,  or  out  of  any  other 
fyet  at  incident  connected  with  the  relation  of  those  seal  fisheries  to  the  territorial 
possessions  of  the  United  States  f 

The  first  clause,  "  What  are  now  the  rights  of  the  United  States  as 
to  the  far-seal  fisheries  in  the  waters  of  the  Behring's  Sea  outside  of  the 
ordinary  territorial  limits!^  is  a  question  which  would  be  very  prop- 
^y  referred  to  the  decision  of  an  arbitrator.  But  the  subsequent 
clause,  which  assumes  that  such  rights  could  have  grown  out  of  the 
ownership  of  the  breeding  islands  and  the  habits  of  the  seals  in  resort- 
ing thereto,  involves  an  assumption  as  to  the  prescriptions  of  inter- 
H.  Ex.  1,  pt.  1 35 
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national  law  at  the  present  time  to  which  Her  Majesty's  Government 
are  not  prepared  to  accede.  The  sixth  question,  which  deals  with  the 
issaes  that  will  arise  in  case  the  controversy  should  be  decided  in  favor 
of  Great  Britain,  would  perhaps  more  fitly  form  the  substance  of  a  sep- 
arate reference.  Her  Msyesty's  Government  have  no  objection  to  refer 
the  general  question  of  a  close  time  to  arbitration,  or  to  ascertain  by 
that  means  how  far  the  enactment  of  such  a  provision  is  necessary  f<^ 
the  preservation  of  the  seal  species;  but  any  such  reference  ought  not 
to  contain  words  appearing  to  attribute  special  and  abnormal  rights  in 
the  matter  to  the  United  States. 

There  is  one  omission  in  these  questions  which  I  have  no  doubt  the 
Government  of  the  President  will  be  very  glad  to  repair;  and  that  is 
the  reference  to  the  arbitrator  of  the  question  what  damages  are  due 
to  the  persons  who  have  been  injured,  m  case  it  shall  be  determined  by 
him  that  the  action  of  the  United  States  in  seizing  British  vessels  has 
been  without  warrant  in  international  law.  Subject  to  these  reserva- 
tions. Her  Majesty's  Government  will  have  great  satisfaction  in  joining 
with  the  Government  of  the  United  States  in  seeking  by  means  of  arbi- 
tration an  adjustment  of  the  international  questions  winch  have  so  long 
formed  a  matter  of  controversy  between  the  two  Governments. 

I  have  to  request  tbat  you  will  read  this  dispatch  to  Mr.  Blaine,  and 
leave  a  copy  of  it  with  him  should  he  desire  it. 
I  am,  etc., 

Sausbuby. 


APPENDIX. 

Malham,  John  (Naval  Gazetteer;  1795) :  EamBcbatka  Sea  is  a  large  branch  of  the 
Oriental  or  North  racifio  Ocean. 

Beering's  Straits,  which  is  the  passage  from  the  North  Pacific  Ocean  to  the  Arctic 
Sea. 

Brookes,  R.  (General  Gazetteer,  1802) :  Beering's  Island.  An  island  in  the  Pacific 
Ocean.     [Behring^s  Island  is  in  Behring's  Sea.] 

Kamschatka.    Bounded  east  and  south  by  Pacific. 

Montefiore  (Commercial  Dictionary,  1803) :  Eamtschatka.  Bounded  on  the  north 
by  the  country  of  the  Eoriacs,  on  the  east  and  south  by  the  North  Pacific  Ocean,  and 
on  the  west  by  the  Sea  of  Okotsk. 

Geographical  Dictionary,  London,  1804:  Beering's  Island.  In  the  North  Pacific 
Ocean. 

Cruttwell,  C.  (New  Uniyersal  Gktzetteer,  1808) :  Beering's  Island.  An  island  in  the 
North  Pacific  Ocean. 

Kamtchatka.    River,  which  runs  into  the  North  Pacific  Ocean. 

Eamtchatka.  Peninsula,  bounded  on  the  east  and  south  by  the  North  Paoifio 
Ocean. 

Manguall,  R.  (Compendium  of  Geography,  1815) :  Islands  in  the  Eastern  or  Great 
Pacific  Ocean :  Bhering's  Isle. 

Galletti,  J.  G.  A.  (Geographisches  Worterbuch,  Pesth,  1822) :  Stillee  Meer.  Vom 
5  nordl.  Br.  an  bis  zur  Beringsstrasse  auf warts  stets  heftige  StUrme.  [Behring^ 
Strait  is  at  the  northern  extremity  of  Behring's  Sea.] 

Edinburgh  Gazetteer  (edition  1822,  vol.  i,  p.  432) :  Behring's  Isl^d.  An  island 
in  the  North  Pacific  Ocean. 

General  Gazetteer,  London,  1823 :  Beering's  Island.    In  the  North  Pacific  Ocean. 

New  London  Universal  Gazetteer,  1826:  Beering's  Islnnd.    In  the  Pacific. 

Dictionnaire  G^ographique  Universel,  1828 :  Mer  Pacifique.  U  s'^tend  du  nord  an 
sud  depuis  le  Cercle  Polaire  Arctique,  c'est-^-dire,  depuis  le  Detroit  de  Behring,  qui  le 
fait  communiquer  ^  I'Oc^an  Glacial  Austral. 

Seitz,  Dr.  J.  C.  (Geographisches-Statistisches  Handworterbuch^  Halberstadt,  1829): 
Stilles  Meer.  Vom  30  sOdlicher  Breite  bis  zum  5  nordlicher  Breite  verdient  ee  durch 
seine  Heiterkeit  nnd  Stille  den  namen  des  Stillen  Meers;  von  da  an  bis  zur  Berings- 
strasse ist  es  heftigen  Stfirmen  unterworfen. 

Penny  National  Library:  Geography  and  Gazetteer,  1830:  Beering's  Island.  In 
the  North  Pacific  Ocean. 

Arrowsmith  (Grammar  of  Modern  Geography,  1832 :  Bhering's  Strait  connects  the 
Frozen  Ocean  with  the  Pacific. 
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The  Anadir  flows  into  tlie  Pacific  Ocean. 

The  principal  gulJfo  of  Asiatic  Rassia  are:  the  Gnlf  of  Anadir,  near  Bhering's 
Strait;  the  Sea  of  Penjlnay  and  the  Onlf  of  Okhotsk,  between  Kamtchatka  and  iSie 
mainland  of  Russia— all  three  in  the  Pacific  Ocean. 

Pr^is  de  la  (x^graphie  Universelie,  par  Malte-Bron,  vol.  2,  p.  181,  edition  1835: 
L'Oc^an  Pacifique  Boreal  s'^tend  depnis  le  Detroit  de  Behring  jnsqn'an  teopiqne  de 
Cancer. 

Pr^ois  de  la  Q^graphie  UniyerseUe,  par  Malte-Brnn,  toI.  8,  p.  4:  Le  Detroit  de 
Behrlng.  A  commencer  par  ce  d^troit^  le  Grand  Oc^an  (on  Oc^an  Pacifiqne)  forme 
la  limite  orientale  de  I'Asie. 

Lanfflois  (Dictionnaire  de  G^ofi^aphie,  1838):  Behrlng  (Detroit  c^^bre).  n 
joint  rOc^an  Glacial  Aretique  an  Grand  Oc^an. 

Penny  Cyclop»dia,  1840:  The  Pacific  Ocean.  Its  bonndary  line  is  pretty  well  de- 
termined by  tne  adjacent  continents,  which  approach  one  another  towards  the 
north,  and  at  Behring's  Strait,  which  separates  tnem,  are  only  about  86  miles  apart. 
This  strait  may  be  considered  as  closing  the  Pacific  on  the  north. 

XMctionnaire  Uniyersel  d'Histoire  et  de  Geographic,  par  M.  N.  BouiUet,  Paris.  1842 : 
Behring  ^Detroit  de)  &  Textr^mit^  nord-est  de  rAsie,  s^pare  ce  Continent  de  rAm6- 
rique  et  rOc6an  Glacial  Aretique  de  rOc6an  Pacifique. 

Behring  (Mer  de),  partie  de  rOc^an  Pacifique. 

Dictionnaire  G^graphiqueet  Statistique  par  Adrien  Guibert,  Paris,  1850:  Behrlng 
(Detroit  de).  CaiuJ  de  I'Oc^an  «  •  *  nnissant  les  eaux  de  TOc^an  Pacifique  a 
celles  de  TOc^an  Aretique. 

The  New  American  Cyclopedia,  edited  by  George  Ripley  and  Charles  A.  Dana, 
New  York,  1851 :  Pacific  Ocean.  Between  longitude  1(P  west  and  110*^  east,  that  is 
for  a  Bf>ace  of  over  ISKP — it  covers  the  greater  part  of  the  earth's  surface,  from 
Behrine's  Straits  to  the  Polar  Circle,  that  separates  it  from  the  Antarctic  Ocean. 

Grand  Dictionnaire  de  G^ographie  Universelle,  par  M.  Bescherelie  Aln€,  4  vols., 
1865:  Behrinff  (Detroit  de).  Canal  du  Grand  Oc4an  nnissant  les  eaux  de  TOc^au 
Pacifique  k  celles  de  I'Oc^an  Glacial  Aretique. 

Imperial  Gazetteer,  1855:  Behring's  Sea,  sometimes  called  the  Sea  of  Kamtchatka. 
is  that  portion  of  the  North  Pacific  Ocean  lying  between  the  Aleutian  Islands  and 
Behrin^s  Strait. 

FuUsurton's  Gazetteer  of  the  World,  1856 :  Behring's  Island.  An  island  in  the  North 
Pacific  Ocean. 

CyclopsBdia  of  Geography,  by  Charles  Knight,  1856:  Behring's  Strait,  which  con- 
nects the  Pacific  with  the  Arctic  Ocean,  is  formed  by  the  approach  of  the  continents 
of  America  and  Asia. 

MoCuUoch's  Geographical  Dictionary,  edited  by  F.Martin,  1866:  Pacific  Ocean. 
Its  extreme  southern  limit Js  the  Antarctic  Circle,  from  which  it  stretches  north- 
-ward  throiLzh  182  degrees  of  latitude  to  Behring's  Strait,  which  separates  it  from 
the  Arctic  Oceaq. 

Grand  Dictionnaire  Universel,  par  M.  Pierre  Labousse,  Paris,  1867:  Behring  (D6- 
iroit  de).  Canal  ou  bras  de  mer  nnissant  les  eaux  de  FOc^an  Glacial  Aretique  ii 
celles  de  I'Oc^an  Pacifique. 

Encyclopasdia  Britannica,  1875 :  Behring's  Strait.  The  narrow  sea  between  the 
northeast  part  of  Asia  and  the  northwest  part  of  North  America,  connecting  the 
North  Pacific  with  the  Arctic  Ocean. 

St.-Martin,  Nouveau  Dictionnaire  de  Geographic  Universelle,  Paris,  1879:  Bering 
(Detroit  de).    Passage  qui  unit  TOc^an  Glacial  Aretique  au  Grand  Oc^an. 

Lippincows  Gazetteer  of  the  World,  Philadelphia,  1880:  Behring  Sea,  or  Sea  of 
Kamcnatka,  is  that  part  of  the  North  Pacific  Ocean  between  the  Aleutian  Islands  in 
latitude  55^  north  and  Behring  Strait  in  latitude  66^  north,  by  which  latter  it  com- 
xnunioates  with  the  Arctic  Ocean. 

Bryce  and  Johnston,  Cyclopaedia  of  Geography,  London  and  Glasgow,  1880;  Beh- 
ring, or  Bhering.    A  strait,  sea,  island,  and  bay.  North  Pacific  Ocean. 

Brockhaus'  Conversations  Lexicon,  Leipzig,  1882 :  Bering's  Meer.  Der  nordost- 
lichste  Teil  des  Stillen  Ocean's. 

Ritter's  Geographisch-Statistisch  Lexicon,  Leipzig,  1883 :  Beringsstrasse.  Meer- 
enge  das  nordostlicbste  Eismeer  mit  dem  Stillen  Ocean  verbindend. 

Pocket  Encyclopcedia,  Sampson  Low,  1888:  Behring's  Sea.  North-east  part  of 
the  Pacific  between  Asia  and  America. 

Chamber's  Encyclopsedia,  1888:  Behring  Strait  connects  the  Pacific  with  the 
Arctic  Ocean. 

Behring  Sea.  A  part  of  the  Pacific  Ocean,  commonly  known  as  the  Sea  of  Kam- 
chatka. 

Blackie's  Modem  Cyclopaedia,  1889  edition:  Behring's  Strait,  connecting  the 
IS^orth  Pacific  with  the  Arctic  Ocean. 

Behring's  Sea,  sometimes  called  the  Sea  of  Kamchatka,  is  that  portion  of  the  North 
Pacific  Ocean  lying  between  the  Aleutian  Islands  and  Behring's  Straits. 
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In  8npport.of  his  aremnent  that  the  term  ''Pacific  Ocean''  was  not  understood  at 
the  time  as  including  Behring's  Sea,  Mr.  Blaine  has  quoted  a  note  which,  it  appears, 
was  presented  by  the  Russian  minister  at  Washington  after  .the  ratification  of  the 
treaty  of  the  5th  (17th)  April,  1824,  between  the  United  States  and  Russia.    ^ 

In  this  note  Baron  Tuyl  stated  that  'Hhe  Aleutian  Islands,  the  coasts  of  Siberia, 
and  the  Russian  possessions  in  general  on  the  northwest  coast  of  America  to  59°  SO' 
of  north  latitude  were  x>08itiyely  excepted  from  the  liberty  of  hunting,  fishing,  and 
commerce  stipulated  in  favor  of  United  States  citizens  for  ten  years. ''  The  righta 
alladed  to  could  not  be  those  contained  in  the  first  article  of  the  treaty,  which  is' un- 
limited in  duration,  but  those  of  frequenting  the  interior  seaa,  harboiB,  and  creeks 
conferred  by  article  iv. 

Baron  Tuyl  pounded  this  construction  of  the  treaty  on  the  argument  that  ''the 
coasts  of  Siberia  are  washed  by  the  Sea  of  Okhotsk,  the  Sea  of  Kamschatka,  and  the 
Icy  Sea,  and  not  by  the  South  Sea  mentioned  in  the  first  article  of  the  convention," 
and  that  **  the  Aleutian  Islands  were  also  washed  by  the  Sea  of  Kamschatka  or 
Northern  Ocean. " 

He  added  that ''  it  wa«  not  the  intention  of  Russia  to  impede  the  free  navigation 
of  the  Pacific  Ocean,  and  that  she  would  be  satisfied  with  causing  to  be  recognized, 
as  well  understood  and  placed  beyond  aU  manner  of  doubt,  the  principle  that  beyond. 
59°  30'  no  vessel  could  approach  her  coasts  and  islands,  nor  fish  or  hunt  within  the 
distance  of  2  marine  leagues. "  * 

Mr.  Adams,  on  being  shown  the  draft  of  the  note,  stated  to  Baron  Tuyl  that,  if  it 
were  presented,  he  should  return  an  answer  to  the  efiect  that  '*  the  consti'uction  of 
treaties  depending  here  upon  the  judiciary  tribunals,  the  Executive  Government, 
even  if  disposed  to  acquiesce  in  that  of  the  Russian  Government,  as  announced  by 
him  (Baron  Tuyl),  could  not  be  [1  make  it]  binding  upon  the  courts  or  upon  this 
nation.''  He  went  on  to  say  that  it  would  be  much  better  not  to  present  the  note, 
as  the  United  States  merchants  would  not  go  to  trouble  the  Russians  on  the  coast 
of  Siberia  or  north  of  the  fifty-seventh  degree  of  latitude,  and  it  was  wisest  not  to  put 
such  fancies  into  their  heads. 

The  incident  therefore  shows  nothing  material  to  the  present  issue  except  that  the 
Russian  minister  attempted  in  a  note,  which  has  hitherto  been  kept  secret,  to  argne 
that  the  Behring's  Sea  was  not  a  part  of  the  South  Sea  (a  term  which  is  not  employed 
in  the  British  treaty),  and  that  Mr.  Adams  stated  that,  even  if  the  United  States 
Government  were  disposed  to  acquiesce  in  this  view,  they  could  not  bind  the  nation 
or  the  courts  to  it. 

On  the  other  hand,  the  regulations  of  1881,  under  which  the  American  schooners 
Mliea  and  Henrietta  were  seized  by  the  Russian  authorities,  are  headed: 

"Notice  of  order  relative  to  commerce  on  Buesian  Pacific  Coast," 

"Without  a  special  permit  or  license  from  the  governor-general  of  Eaatem  Si- 
beria foreign  vessels  are  not  allowed  to  carry  on  trading,  hunting,  fishing,  etc.,  on 
^e  Russian  coasts  or  islands  in  the  Okhotsk  and  Behring's  Seaa,  or  on  the  nortlieaat- 
em  coast  of  Asia,  or  within  their  sea  boundary  line." 

(Memorandum  in  Mr.  Lothrop's  dispatch  to  Mr.  Bayard  of  the  7th  March,  1887. 
Ex.  Doc.  No.  106,  Fiftieth  Congress,  second  session,  p.  271.) 

M.  de  Giers,  in  his  subsequent  note  of  the  8th  May,  1882,  8t>eak6  of  these  regula- 
tions as  "a  notice  published  by  our  consul  at  Yokohama  relative  to  fishing,  hunting^ 
and  to  trade  in  the  Russian  waters  of  the  Pacific"  {ibid.,  p.  262). 

Mr.  Freliughuvsen  also  speaks  of  the  matter  as  "touching  the  Pacific  coast  fish- 
eries" (i&u2.,  p.  258.) 


Mr.  Blaine  to  Sir  Julian  Pauncefote. 

Department  of  State, 

Washington,  April  14j  1891. 
Sir:  The  modificatioiis  which  Lord  Salisbury  suggests  in  the  ques- 
tions for  arbitration  do  not  wholly  meet  the  views  of  the  President;  but 
the  President  changes  the  text  of  the  third  and  fifth  in  such  manner,  it 

*  It  does  not  api)ear,  however,  that  the  proposed  limit  of  2  leagues  was  observed 
or  enforced,  for  in  1868  the  Russian  minister  for  foreign  affairs,  explaining  the 
treatment  of  the  American  sealer  *^  Java"  in  the  Sea  of  Okhotsk,  writes: 

"  Considering  that  foreign  sealers  are  forbidden  by  the  laws  in  force  to  fish  in  the 
Russian  gulfe  and  bays  at  a  distance  less  than  3  miles  from  the  shore."  (Mr.  West- 
mann  to  Mr.  Clay,  81st  July,  1868.  Ex.  Doc.  No.  106,  Fiftieth  Congress,  second  session, 
p.  253.) 
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18  hoped,  as  will  result  in  an  agreement  between  the  two  Governments. 
While  Lord  Salisbury  suggests  a  different  mode  of  procedure  from  that 
embodied  in  the  sixth  question^  the  President  does  not  understand  him 
actually  to  object  to  the  question^  and  he  therefore  assumes  that  it  is 
agreed  to. 

The  six  questions  as  now  proposed  by  the  President  are  as  follows : 

First.  What  exclusive  jurisdiction  in  the  sea  now  known  as  the  Beh- 
ling  Sea,  and  what  exclusive  rights  in  the  seal  fisheries  therein,  did 
Bussia  assert  and  exercise  prior  and  up  to  the  time  of  the  cession  of 
Alaska  to  the  United  States) 

Second.  How  far  were  these  claims  of  jurisdiction  as  to  the  seal  fish- 
eries recognized  and  conceded  by  Great  Britain) 

Third.  Was  the  body  of  water  now  known  as  the  Behring  Sea  included 
in  the  phrase  "  Pacific  Ocean,"  as  used  in  the  treaty  of  1825  between 
Great  Britain  and  Eussia;  and  what  rights,  if  any,  in  the  Behring  Sea 
were  held  and  exclusively  exercised  by  Russia  after  said  treaty) 

Fourth.  Did  not  all  the  rights  of  Bussia  as  to  jurisdiction  and  as  to 
the  seal  fisheries  in  Behring  Sea,  east  of  the  water  boundary  described 
In  the  treaty  between  the  United  States  and  Eussia  of  March  30, 1867, 
pass  unimpaired  to  the  United  States  under  that  treaty! 

Fifth.  Has  the  United  States  any  right,  and  if  so,  what  right,  of  pro- 
tection or  property  in  the  far  seals  frequenting  the  islands  of  the  United 
States  in  Behring  Sea  when  such  seals  are  found  outside  the  ordinary 
3-mile  limit  f 

Sixth.  If  the  determination  of  the  foregoing  questions  shall  leave  the 
subject  in  such  position  that  the  concurrence  of  Great  Britain  is  nec- 
essary in  prescribing  regulations  for  the  killing  of  the  far  seal  in  any 
part  of  the  waters  of  Behring  Sea,  then  it  shall  be  further  determined : 
First,  how  far,  if  at  all,  outside  the  ordinary  territorial  limits  it  is  nec- 
essary that  the  United  States  should  exercise  an  exclusive  jurisdiction 
in  order  to  protect  the  seal  for  the  time  living  upon  the  islands  of  the 
United  States  and  feeding  therefrom  t  Second,  whether  a  closed  sea- 
son (during  which  the  killing  of  seals  in  the  waters  of  Behring  Sea  out- 
side the  oTClinary  territorial  limits  shall  be  prohibited)  is  necessary  to 
save  the  seal-fishing  industry,  so  valuable  and  important  to  mankind, 
from  deterioration  or  destruction  t  And,  if  so,  third,  what  months  or 
parts  of  months  should  be  included  in  such  season,  and  over  what 
waters  it  should  extend! 

The  President  does  not  object  to  the  additional  question  respecting 
alleged  damages  to  English  ships,  proposed  by  Lord  Salisbury^  if  one 
condition  can  be  added,  namely,  that  after  the  issues  of  the  arbitration 
are  joined,  if  the  United  States  shall  prevail,  all  the  seals  taken  by 
Canadian  vessels  during  the  period  shall  be  paid  for  at  the  ordinary 
price  for  which  skins  are  sold.  This  seems  to  the  President  to  be  the 
complement  of  Lord  Salisbury's  proposition,  and  he  doubts  not  that  it 
will  secure  his  lordship's  assent. 

In  the  first  paragraph  of  Lord  Salisbury's  dispatch  of  February  21  he 
makes  the  following  declaration: 

It  is  now  quite  clear  that  the  adviseTB  of  the  President  do  not  claim  Behring  Sea  as 
f^are  olausum,  and,  indeed,  that  they  repudiate  that  contention  in  express  terms. 

Lord  Salisbury's  expression  is  put  in  such  form  as  to  imply  (whether 
he  so  intended  I  know  not)  that  the  United  States  had  hitherto  been 
resting  its  contention  upon  the  fact  that  the  Behrin  g  Sea  was  mare  clausum. 
If  that  was  his  intention  it  would  have  been  well  for  his  lordship  to 
specify  wherein  the  United  States  ever  made  the  assertion.    The  em- 
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pliatic  denial  in  my  dispatch  of  December  17  last  was  intended  to  put 
an  end  to  the  iteration  of  the  <51iarge  and  to  eliminate  it  from  the  current 
discussion. 

Lord  Salisbury  complains  that  I  did  not  deal  with  certain  protests, 
written  by  Lord  Londonderry  and  the  Duke  of  Wellin^n  in  1S22, 
which  he  had  before  quoted.  If  he  wiU  recur  to  the  twenty-sixth  and 
twenty-seventh  pages  of  my  dispatch  of  December  17,  he  will  observe 
that  I  specially  dealt  with  these;  that  I  maintained  and,  I  think,  proved 
from  the  text  that  there  was  not  a  single  word  in  those  protests  referring 
to  the  Behring  Sea,  but  that  they  referred,  in  the  language  of  the  Duke 
of  Wellington  of  the  17th  of  October,  1822,  only  to  the  lands  "  extend- 
ing along  the  shores  of  the  Pacific  Ocean  from  latitude  49^  to  latitude 
60^  north.^  In  the  first  paragraph  of  Lord  Londonderry's  protest  of 
January  18, 1822,  addressed  to  Count  Lieven,  of  Bussia,  he  alluded  to 
the  matters  in  dispute  as  "  especially  connected  with  the  territorial  rights 
of  the  Russiam,  Or  men  on  the  northwest  coast  of  America  bordering  on  the 
rod  fie  Ocean  J  and  the  commerce  and  navigation  of  His  Imperial  Majestjfs 
subjects  in  the  seas  adjacent  thereto.^  From  these  and  other  pertinent 
facts  it  is  evident  that  the  protests  of  Lord  Londonderry  and  the  Duke 
of  Wellington  had  nothing  whatever  to  do  with  the  points  now  in  issue 
between  the  American  and  British  Governments  concerning  the  waters 
of  the  Behring  Sea.  They  both  referred,  in  diflferent  but  substantially 
identical  phrases,  to  the  territory  south  of  the  Alaskan  peninsula  border- 
ing on  the  Pacific,  and  geographically  shut  out  from  the  Behring  Sea. 
I  regret  that  my  arguments  on  a  point  which  liord  Salisbury  considers 
of  great  importance  should  have  escaped  his  lordship's  notice. 

In  Lord  Salisbury's  judgment  the  contention  of  the  United  States 
now  rests  wholly  upon  the  ukase  of  1821  by  the  Emperor  Alexander  I 
of  Kussia.  The  United  States  has  at  no  time  rested  its  argument  solely 
on  the  ground  mentioned,  and  this  Government  regrets  that  Lord  Salis- 
bury should  have  so  misapprehended  the  A^merican  position  as  to  limit 
its  basis  of  right  in  Behring  Sea  to  the  ukase  of  1821.  The  United  States 
has^  among  other  grounds,  insisted,  without  recurring  to  any  of  its  in- 
herited and  superior  rights  in  Alaska,  that  this  Government  has  as  full 
authority  for  going  beyond  the  3-mile  line  in  case  of  proved  necessity 
as  Great  Britain  possesses. 

Two  or  three  instances  of  the  power  which  Great  Britain  exercises 
beyond  the  3-mile  line  have  already  been  quoted,  but  have  failed  thus 
far  to  secure  comment  or  explanation  from  Lord  Salisbury.  Another 
case  can  be  added  which  perhaps  is  still  more  to  the  point.  In  1889, 
only  two  years  ago,  the  British  Parliament  enacted  a  law,  the  effect  of 
which  is  fully  shown  by  a  map  inclosed  herewith.  Far  outside  the 
3-mile  line  the  Parliament  of  Great  Britain  has  attempted  to  control  a 
'body  of  water  situated  beyond  the  northeastern  section  of  Scotland, 
2,700  square  miles  in  extent,  and  to  direct  that  certain  methods  of  fish- 
ing shall  not  be  used  within  that  great  body  of  water  under  a  prescribed 
penalty.  It  will  be  observed  that  the  inhibition  is  not  alone  agmnst 
British  subjects,  but  against  "any  person.''  I  here  quote  the  pertinent 
section  of  the  Parliamentary  act  in  question: 

7  (1)  The  Fishing  Board  may,  by  byelaw  or  byelaws,  direct  that  the  methods  of 
fishing  known  as  beam  trawling  and  otter  tiawluig  shall  not  be  used  within  a  line 
drawn  from  Doncansby  Head,  in  Caithness,  to  Rattray  Point,  la  Aberdeenshire,  in 
any  area  or  areas  to  bo  defined  in  such  byelaw.  and  mhj  from  time  to  time  maOte. 
alter,  and  revoke  byelaws  for  the  purposes  of  this  section,  but  no  such  byelaw  shall 
be  of  any  validity  until  it  has  been  confirmed  by  the  secretfu*y  for  Scotland. 

(2)  Any  person  who  uses  any  such  method  of  fishing  in  contravention  of  any  such 
byelaw  shall  be  liable,  on  conviction  under  the  summarv  jurisdiction  (Scotland) 
acts,  to  a  fine  not  exceeding  five  pounds  for  the  first  ofifense,  and  not  ezoeedin^ 
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twenty  ponnds  for  the  second  or  any  subsequent  offense,  and  eyery  net  set,  or  at- 
temptea  to  be  set,  in  contravention  of  any  sucli  bvelaw  may  be  seized  and  destroyed 
or  otherwise  disposed  of  as  in  the  sixth  section  of  this  act  mentioned. 

If  Great  Britain  may  thus  eontrol  an  area  of  2,700  square  miles  of 
ocean  on  the  coast  of  Scotland,  why  may  not  the  United  States  pre- 
scribe a  space  around  the  Pribyloff  Islands  in  which  similar  prohibi- 
tions may  be  enforced!  The  following  would  be  the  needed  legislation 
for  such  a  purpose  by  Congress,  and  it  is  but  a  paraphrase  of  the  act 
of  Parliament: 

Tlie  Fur-Seal  Board  may.  by  by-law  or  by-laws,  direct  that  the  methods  of  seal- 
ing known  as  spearing,  or  narpooning,  or  with  firearms,  shall  not  be  used  within  a 
line  drawn  from  the  shores  of  the  Pribyloff  Islands,  60  miles  in  the  Behring  Sea,  and 
said  Board  may,  firom  time  to  time,  make,  alter,  and  revoke  by-laws  for  the  purpose 
of  this  section;  but  no  such  by-law  shall  be  of  any  validity  until  it  has  been  Jon- 
firmed  by  the  Secretary  of  the  Treasury. 

Second.  Any  person  who  uses  any  such  method  of  sealing  in  contravention  of  such 
by-laws  shall  be  liable  on  conviction  to  a  fine  not  exceeding  $100  for  the  first  offense 
and  not  exceeding  $500  for  the  second  or  any  subsequent  offense,  and  every  spear, 
harpoon,  or  firearm  attempted  to  be  used  in  contravention  of  any  such  by-law  may 
be  seized  and  destroyed  or  otherwise  disposed  of  as  said  Fur-Seal  Board  may  direct. 

It  must  not  escape  observation  that  the  area  of  water  outside  the 
3-mile  line  on  the  coast  of  Scotland,  whose  control  is  assumed  by  Great 
Britain,  is  as  large  as  would  be  found  inside  a  line  drawn  from  Cape 
Cod  to  Portland  harbor,  on  the  New  England  coast. 

Lord  Salisbury  reasserts  his  contention  that  the  words  "Pacific 
Ocean,''  at  the  time  of  the  treaty  between  Russia  and  Great  Britain,  did 
include  Behring  Sea.  Undoubtedly  the  Pacific  Ocean  includes  Behring 
Sea  in  the  same  sense  that  the  Atlantic  Ocean  includes  the  Gulf  of 
Mexico,  and  yet  it  would  be  regarded  as  a  very  inaccurate  statement 
to  say  that  the  Mississippi  River  flows  into  the  Atlantic  Ocean.  I 
think  Lord  Salisbury  fails  to  recognize  the  common  distinction  between 
the  "Atlantic  Ocean''  and  "the  waters  of  the  Atlantic."  While  the 
Mexican  Gulf  is  not  a  part  of  the  Atlantic  Ocean,  it  would,  I  am  sure, 
comport  with  general  usage  to  say  that  it  belonged  to  the  waters  of 
the  Atlantic  5  and,  while  Behring  Sea  is  not  technically  a  part  of  the 
Pacific  Ocean,  it  undoubtedly  belongs  to  the  waters  of  the  Pacific. 

The  English  Channel  would  not  ordinarily  be  understood  as  included 
in  the  term  "Atlantic  Ocean."  One  would  not  say  that  Dover  or  Calais 
is  on  the  coast  of  the  Atlantic  Ocean,  and  yet  cleailythe  English 
Channel  belongs  to  the  waters  of  the  Atlantic.  In  point  of  fact,  there- 
ibre,  according  to  the  usage  of  the  world,  there  is  no  dispute  of  any 
consequence  between  the  two  Governments  on  the  geographical  point 
under  consideration.  The  historical  point  is  the  one  at  issue.  The 
explanatory  note  from  Russia  filed  in  the  State  Department  of  this 
country^  specially  referred  to  in  Mr.  John  Quincy  Adams's  diary  and 
quoted  in  my  note  of  December  17, 1890,  plainly  draws  a  distinction 
between  the  Pacific  Ocean  on  the  one  hand,  and  the  "Sea  of  Okhotsk, 
the  sea  of  Kamschatka,  and  the  Icy  Sea^  on  the  other  j  and  so  long  as 
Russia  drew  that  distinction  it  must  apply  to,  and  must  absolutely  de- 
cide, all  the  contentions  between  the  two  countries  as  far  as  the  waters 
of  the  Behring  Sea  are  concerned.  To  discuss  this  i>oint  further  would, 
in  the  opinion  of  the  President,  contribute  nothing  of  value  to  the  gen- 
eral contention. 

In  the  opinion  of  the  President  Lord  Salisbury  is  wholly  and  strangely 
in  error^in  making  the  following  statement: 

Nor  do  they  [the  advisers  of  the  President]  rely,  as  a  justification  for  the  seizure 
of  British  ships  in  the  open  sea,  upon  the  contention  that  the  interests  of  the  seal 
fisheries  give  to  the  United  States  Government  any  right  for  that  purpose  which, 
according  to  international  law,  it  would  not  otherwise  possess. 
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The  Government  of  the  United  States  has  steadily  held  just  the  re- 
Verse  of  the  position  which  Lord  Salisbury  has  imputed  to  it.  It  holds 
that  the  ownership  of  the  islands  upon  which  the  seals  breed^  that  the 
habit  of  the  seals  in  regularly  resorting  thither  and  rearing  their  young 
thereon,  that  their  going  out  from  tiie  island^  in  seai'ch  of  food  and  reg- 
ularly returning  thereto,  and  all  the  facts  and  incidents  of  their  relation 
to  the  island,  give  to  the  United  States  a  property  interest  therein; 
that  this  property  interest  was  claimed  and  exercised  by  Russia  during 
the  whole  period  of  its  sovereignty  over  the  land  and  waters  of  Alaska; 
that  England  recognized  this  property  interest  so  far  as  recognition  is 
implied  by  abstaining  from  all  interference  with  it  during  the  whole  i)eriod 
of  Russia's  ownership  of  Alaska,  and  duringtheflrstnineteen  years  of  the 
sovereignty  of  the  United  States.  It  is  yet  to  be  determined  whether  the 
lawless  intrusion  of  Canadian  vessels  in  1886  and  subsequent  years  has 
changed  the  law  and  equity  of  the  case  theretofore  prevailing. 
I  have,  etc., 

JA3IES  6.  Blains. 


Sir  Julian  Patmcefote  to  Mr,  Blaine. 

British  LsaATiON, 

Washington,  April  20, 1891. 
Dear  Mr.  Blaine:  I  informed  Lord  Salisbury  in  a  private  letter  of 
your  alternative  suggestion  for  a  modus  vivendi  pending  the  result  of 
the  Behring  Sea  arbitration,  namely,  to  stop  all  sealing,  both  at  sea  and 
on  land.  Lord  Salisbury  seems  to  approve  of  that  alternative,  and  he 
asks  me  whether,  in  case  Her  Majesty's  Government  should  accept  it, 
you  would  prefer  that  the  proposal  should  come  from  them.  I  thought 
you  would  like  to  know  Lord  SaUsbury's  view  of  your  proposal  as  early 
as  possible,  and  that  must  be  my  excuse  for  troubling  you  with  this  let- 
ter during  your  repose  at  Virginia  Beach. 

May  I  ask  you  to  be  so  good  as  to  let  me  know,  as  soon  as  you  con- 
veniently can  do  so,  what  answer  you  would  wish  me  to  return  to  Lord 
Salisbury's  inquiry. 
Hoping  that  you  have  already  benefited  by  the  change  of  air, 
I  remain,  etc,, 

Julian  Pauncefotb. 


Mr.  Blaim,e  to  Sir  Julian  Pauncefote. 

Department  of  State, 

Washington,  May  4, 1891. 

Sir  :  During  the  month  of  March  last,  a  few  days  after  the  adjourn- 
ment of  Congress,  acting  under  the  instructions  of  the  President,  I  pro- 
posed to  you  that  a  modus  vivendi  be  agreed  upon  touching  the  sesd 
fisheries,  pending  the  result  of  arbitration  of  the  question  at  issue  be- 
tween the  two  (^vernments.  The  President's  first  propose,  which  I 
submitted  to  you,  was  that  no  Canadian  sealer  shoi^id  be  allowed  to 
come  within  a  certain  number  of  miles  of  the  PribylofF  Islands. 

It  was,  however,  the  conclusion  of  the  President,  after  reading  Lord 
Salisbury's  dispatch  of  February  21,  that  this  modMS  vivendi  jnight  pos- 
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sibly  provoke  conflict  in  the  Behring  Sea,  and,  to  avoid  that  result,  he 
instoicted  me  to  propose  that  sealing,  both  on  land  and  sea,  should  be 
suspended  by  both  nations  during  the  progress  of  arbitration,  or  dur- 
ing the  season  of  1891.  On  both  occasions  it  was  a  conversational  ex- 
change of  views,  the  first  in  my  office  at  the  State  Department,  the 
second  at  my  residence. 

The  President  was  so  desirous  of  a  prompt  response  from  Lord  Salis- 
bury to  his  second  proposition  that  I  ventured  to  suggest  that  you 
request  an  answer  by  cable,  if  practicable.  Especially  was  the  Presi- 
dent anxious  to  receive  an  answer  (which  he  trusted  would  be  favora- 
ble) before  he  should  set  out  on  his  tour  to  the  Pacific  States.  He  left 
Washington  on  the  night  of  April  13  without  having  heard  a  word 
from  your  Government.  It  was  thien  a  full  month  srfter  he  had  in- 
structed me  to  oi)en  negotiations  on  the  question,  and  the  only  probable 
inference  was  that  Lord  Salisbury  would  not  agree  to  his  proposal. 

The  silence  of  Lord  Salisbury  implied,  as  seemed  not  improbable, 
that  he  would  not  restrain  the  Canadian  sealers  from  entering  Behring 
Sea,  and,  as  all  intelligence  from  British  Columbia  showed  that  the 
sealers  were  getting  ready  to  sail  in  large  numbers,  the  President 
found  that  he  could  not  with  justice  prevent  the  lessees  from  taking 
seals  on  the  Pribyloflf  Islands.  The  President,  therefore,  instructed 
the  Secretary  of  the  Treasury^  who  has  official  charge  of  the  subject, 
to  issue  to  the  lessees  the  privilege  of  killing  on  the  Pribyloff  Islands 
the  coming  season  the  maximum  number  of  sixty  thousand  (60,000) 
seals,  subject,  however,  to  the  absolute  discretion  and  power  of  an 
agent,  appointed  by  the  Secretary  of  the  Treasury,  to  limit  the  killing 
to  as  small  a  number  as  the  condition  of  the  herd  might,  in  his  opinion, 
demand. 

On  the  22d  of  April,  eight  days  after  the  President  had  left  Wash- 
ington, you  notified  me,  when  I  was  absent  from  the  capital,  that  Lord 
Salisbury  was  ready  to  agree  that  all  sealing  should  be  suspended  pend- 
ing the  result  of  arbitration.  On  the  23d  of  April  I  telegraphed  Lord 
Sjdisbury's  proi)osition  to  the  President.  He  replied,  April  25,  express- 
ing great  satisfaction  with  Lord  Salisbury's  message,  but  instructing 
me  to  inform  you  that  "  some  seals  must  be  killed  by  the  natives  for 
food;'^  that  "the  lessees  are  bound,  under  their  lease  from  the  Govern- 
ment, to  feed  aiid  care  for  the  natives,  making  it  necessary  to  send  a 
ship  to  the  Pribyloflf  Islands  each  season  at  their  expense;"  and  that, 
for  this  service — a  very  expensive  one — ^the  "lessees^  should  find  their 
compensation  in  taking  a  moderate  number  of  seals  under  the  lease." 
The  President  expressed  his  belief  that  this  allowance  would  be  readily 
agreed  to  by  Lord  Salisbury,  because  the  necessity  is  absolute. 

You  will  remember  that  when  I  communicated  this  proposition  from 
the  President  to  you,  on  the  evening  of  Monday,  April  27,  you  did  not 
agree  with  the  President's  suggestion.  On  the  contrary,  you  expressed 
yourself  as  confident  that  Lord  Salisbury  would  not  accept  it :  that,  in 
your  judgment,  the  killing  of  seals  must  be  cut  off  absolutely  on  the 
land  aojidin  the  water,  and  that  it  could  not  be  stopped  on  either  unless 
stopped  on  both. 

The  narrative  of  facts  which  I  have  now  given  (absolutely  necessary 
for  clearly  understanding  the  position  of  this  Government)  brings  me 
to  a  further  statement,  which  I  am  directed  by  the  President  to  submit. 
The  President  reftises  to  believe  that  Lord  Salisbury  can  possibly  main- 
tain the  position  you  have  taken  when  his  lordship  is  placed  in  full  pos- 
session of  the  facts  which  I  shall  now  submit  to  you  somewhat  in  detail. 

When  the  privilege  of  killing  seals  on  the  islands  of  St.  George  and 
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St.  Paul,  in  Behring  Sea,  was  leased  to  the  North  American  Company 
for  a  certain  sum  per  skin  to  be  paid  to  the  Goyemment,  other  duties 
of  an  onerous,  costly,  and  responsible  character  were  imposed  upon  the 
company. 

Under  their  lease  the  company  is  obliged  "  to  furnish  to  the  inhabit- 
ants of  the  islands  of  St.  George  and  St.  Paul,  annually,  such  quan- 
tity or  number  of  dried  salmon,  and  such  quantity  of  salt,  and  such 
number  of  salt  barrels  for  preserving  their  necessary  supply  of  meat  as 
the  Secretary  of  the  Treasury  shall  from  time  to  time  determine.^ 

The  company  is  further  obliged  "  to  furnish  to  the  inhabitants  of  these 
islands  80  tons  of  coal  annually^  and  a  sufficient  number  of  comfortable 
dwellings  in  which  said  native  inhabitants  may  reside,  and  shall  keep 
such  dwellings  in  proper  repair." 

The  company  is  further  obliged  "  to  provide  and  keep  in  repair  such 
suitable  schoolhouses  as  may  l^  necessary,  and  shall  establish  and  main- 
tain during  eight  months  of  each  year  proper  schools  for  tiie  education 
of  the  children  on  said  islands,  the  same  to  be  taught  by  competent 
teachers,  who  shall  be  paid  by  the  company  a  fair  compensation;  all  to 
the  satisfaction  of  the  Secretary  of  the  Treasury.'^ 

The  company  is  further  obliged  "  to  maintfliin  a  suitable  house  for  re- 
ligious worship,  and  will  also  provide  a  competent  physician  or  physi- 
cians and  necessary  and  proper  medicine  and  medical  supplies.^ 

The  company  is  still  further  obliged  "  to  provide  the  necessaries  of 
life  for  the  widows  and  orphans,  aged  and  infirm  inhabitants  of  said 
islands,  who  are  unable  to  provide  for  themselves." 

And  it  is  finally  provided  that  ^<  all  the  foregoing  agreements  shall  be 
done  and  performed  by  the  company  free  of  all  costs  and  charges  to  the 
said  native  inhabitants  of  said  islands  or  to  the  United  States," 

And  it  is  made  still  further  the  duty  of  the  company  "  to  employ  the 
native  inhabitants  of  said  islands  to  i)erform  such  lal>or  on  the  inlands 
as  they  are  fitted  to  perform,  and  to  pay  therefor  a  fair  and  just  com- 
pensation, such  as  may  be  fixed  by  the  Secretary  of  the  Treasury.^ 
And,  also,  the  company  "  agrees  to  contribute,  as  far  as  in  its  power, 
all  reasonable  efforts  to  secure  the  comfort,  health,  education,  and  pro- 
mote the  morals  and  civilization  of  said  native  inhabitants." 

In  short,  then,  the  means  of  living,  the  facilities  for  education,  the 
care  of  health,  the  religious  teaching,  the  training  of  the  young,  and 
the  comfort  of  theold,  in  a  community  of  over  300  persons,  are  all  imposed 
upon  the  company  as  its  solemn  duty  by  8i)ecific  articles  of  the  lease. 
I  inclose  you  a  copy  of  the  census  of  1890,  giving  every  name  of  the  30^ 
persons,  old  and  young,  male  and  female,  who  constitute  tiie  whole  com- 
munity of  the  Pribyloff  Islands. 

The  duties  thus  imposed  upon  the  company  must  be  discharged  an- 
nually with  punctuality  and  exactness.  The  comfort,  possibly  the 
safety,  of  all  these  human  beings,  i)eculiarly  helpless  when  left  to  them- 
selves, is  dependent  upon  the  company  under  the  lease,  and  the  lessees 
are  paid  therefor  by  the  Government  m  the  seal  skins  which  the  com- 
pany receives  for  the  service.  If  the  company  shall,  as  you  say  Lord 
Salisbury  requests,  be  deprived  of  all  privilege  of  taking  seals,  they 
certainly  could  not  be  compelled  to  minister  to  the  wants  of  these  300 
inhabitants  for  an  entire  year.  If  these  islanders  are  to  be  left  to 
charity,  the  Korth  American  Company  is  under  no  greater  obligation  to 
extend  it  to  them  than  are  other  citizens  of  the  United  States.  It 
evidently  requires  a  considerable  sum  of  money  to  furnish  all  the  sup- 
plies named  in  the  lease — supplies  which  must  be  carried  4,000  miles  on 
a  specially  chartered  steamer.    If  the  lessees  are  not  to  be  allowed  pay- 
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ment  in  any  form  for  the  amount  necessary  to  8upi)ort  these  300  people 
on  the  islands,  they  will  naturally  decline  to  expend  it.  No  appropria- 
tion of  money  has  been  made  by  Congress  for  the  purpose,  and  the 
President  can  not  leave  these  worthy  and  innocent  people  to  the  hazard 
of  starvation,  even  to  secure  any  form  of  agreement  witi  Lord  Salisbury 
touching  seal  life.  Seal  life  may  be  valuable,  but  the  first  duty  of  the 
Government  of  the  United  States  in  this  matter  is  to  protect  human 
life. 

In  this  exigency  the  President  instructs  me  to  propose  to  Lord  Salis- 
bury that  he  concede  to  the  North  American  Company  the  right  to  take 
a  sufficient  number  of  seals,  and  no  more  than  sufficient,  to  recompense 
them  for  their  outlay  in  taking  care  of  the  natives;  and  that,  in  the 
phrase  of  the  President,  all  "commercial  kiUing  of  seals  be  prohibited 
I)ending  the  result  of  arbitration.^  The  Secretory  of  the  Treasury  has 
the  right  to  fix  the  number  necessary  to  the  end  desired.  After  YuU 
consideration,  he  has  limited  the  number  to  seven  thousand  five  hun- 
dred (7,500)  to  be  killed  by  the  company  to  repay,  them  for  the  outlay 
demanded  for  the  support  of  the  300  people  on  the  Pribyloft*  Islands. 
He  further  directs  that  no  females  be  killed,  and  that  thus  the  produc- 
tive cax)acity  of  the  herd  shall  not  in  the  slightest  degree  be  impaired. 

This  point  being  fixed  and  agreed  to,  the  proposed  arrangement  be- 
tween the  two  countries  would  be  as  follows: 

The  Government  of  the  United  States  limits  the  number  of  seals  to 
be  killed  on  the  islands,  for  purposes  just  described,  to  seven  thousand 
five  hundred  (7,500). 

The  Government  of  the  United  States  guaranties  that  no  seals  shall 
be  killed  in  the  open  waters  of  the  Behring  Sea  by  any  person  or  any 
vessel  saiUng  under  the  American  flag,  or  by  any  American  citizen  sail- 
ing under  any  other  flag. 

The  Government  of  Great  Britain  guaranties  that  no  seals  shall  be 
killed  in  the  open  ,waters  of  the  Behring  Sea  by  any  person  on  any  ves- 
sel sailing  under  the  British  flag,  and  that  no  British  subject  shall  en- 
gage in  killing  seals  for  the  time  agreed  upon  on  any  vessel  sailing 
under  any  other  flag. 

These  prohibitions  shall  continue  until  the  1st  day  of  May,  1892, 
within  which  time  the  arbitrators  shall  render  final  award  or  awards  to 
both  Governments. 

These  several  propositions  are  submitted  for  the  consideration  of 
Lord  Salisbury.  The  President  believes  that  they  are  calculated  to 
produce  a  residt  at  once  fair  and  honorable  to  both  Governments,  and 
thus  lead  to  the  permanent  adjustment  of  a  controversy  which  has  al- 
ready been  left  too  long  at  issue. 

I  have,  etc.,  • 

James  G.  Blaine. 


Sir  Julian  Pauncefote  to  Mr.  Blaine. 

British  Legation, 

Washington^  May  5, 1S91. 

SiB:  I  have -the  honor  to  acknowledge  the  receipt  of  your  note  of 

yesterday,  in  which  you  have  formulate  for  the  consideration  of  the 

Marquis  of  Salisbury  detailed  pioposals  for  a  modus  vvcendi  during  the 

approaching  fishery  season  in  Behring  Sea  on  the  principle  of  a  cessation 
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of  seal-killing,  both  at  sea  and  on  land,  an  arrangement  to  which,  as  I 
informed  you  in  my  note  of  the  20th  xdtimo,  his  lordship  was  disposed 
to  give  his  favorable  consideration. 

I  have  forwarded  to  Lord  Salisbury  by  this  day's  mail  a  copy  of  your 
note,  and  I  have  telegraphed  to  his  lordship  the  precise  temis  of  the 
proposal  with  which  it  concludes. 

I  much  regret  to  find  that  a  misconception  has  arisen  as  regards  your 
complaint  of  delay  on  my  part  in  acquainting  Lord  Salisbury  with  your 
second  alternative  proposal  for  a  cessation  of  seal-killing  at  sea  and  on 
land,  which  you  originally  made  to  me  verbally. 

On  that  occasion  you  may  remember  that  I  expressed  some  reluctance 
at  sending  any  further  proposals  to  his  lordship  while  his  dispatch  of 
February  21  last  (submitting  amendments  on  the  questions  for  arbitra- 
tion) remained  unanswered,  and  that  I  suggested  that  it  would  he  more 
satisfactory  if  this  new  proposal  were  made  concurrently  with  your  re- 
ply to  that  dispatch,  which  I  hoped  to  receive  with  the  least  possible 
delay. 

I  understood  you  to  assent  to  that*  suggestion  and  to  say  that  ^^you 
would  proceed  in  that  order.'' 

If  you  had  informed  me  that  the  President  for  any  reason  desired  that 
this  alternative  proposal  should  be  telegrjq)hed  to  Lord  Salisbury,  I 
need  hardly  say  that  I  should  have  complied  at  once  with  his  wishes. 
But  I  can  not  call  to  mind  that  the  President's  name  was  ever  men- 
tioned at  our  interview,  which  you  correctly  describe  as  "  a  conversa- 
tional exchange  of  views."  Fortunately,  however,  no  appreciable  loss 
of  time  occurred.  I  acquainted  Lord  Salisbury  with  your  alternative 
proposal,  by  the  mail  of  the  7th  of  April  (a  few  days  only  after  it  was 
made),  and  I  received  a  prompt  answer  by  telegraph,  which  enabled 
me  to  inform  you  by  my  note  of  April  20th  that  his  lordship  was  dis- 
posed to  consider  the  proposal  favorably. 

At  an  interview  at  your  residence  on  the  23d  of  April  you  expressed 
your  satisfaction  at  Lord  Salisbury's  reply,  and  you  stated  that  before 
taking  any  further  steps  you  desired  to  communicate  by  telegraph  with 
the  President. 

At  a  further  interview  at  your  residence  on  the  27th  you  informed  me 
that  the  President  desired  that  the  modun  vivendi  should  contain  a  res- 
ervation of  the  right  to  kill  a  certain  munber  of  seals  for  the  support 
of  the  natives  of  the  Pribyloff  Islands.  At  first  sight  this  reservation 
caused  me  some  disappointment.  It  certainly  appeared  to  me  open  to 
exception  as  detracting  from  the  principle  of  equality,  which  was  a  fea- 
ture of  the  original  proposal.  But  I  was  more  concerned  at  your  8ta^ 
ing  that  it  never  was  the  intention  of  the  President  or  of  yourself  that 
the  modus  vivendi  should  be  put  in  force  until  the  terms  of  arbitration 
had  been  settled. 

ThiSj  I  feared,  would  prevent  the  timely  application  of  the  modus 
Vivendi,  and  I  so  informed  Lord  Salisbury  by  telegram  on  the  same  day. 

I  notice  with  satisfaction  that  no  such  condition  is  affixed  to  your 
present  proposal,  although  the  reservation  as  to  the  killing  of  a  limited 
number  of  seals  on  the  islands  is  maintained. 

I  am  glad  to  think  that  there  is  yet  time  to  carry  out  fbr  this  fishery 
season  any  arrangement  which  may  promptly  be  agreed  to,  and  I  hope 
that  the  above  explanation  may  remove  the  impression  you  appear  to 
have  formed  that  there  has  been  any  delay  on  my  part  in  expediting 
the  consideration  of  the  modus  vivendi  which  you  have  proposed. 
I  have,  etc., 

Julian  Paxjnoefotb, 
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Mr.  Adee  to  Sir  Julian  Pauncefote^ 

[Persona].] 

Department  op  State, 

Washington^  May  20j  1891. 
My  Dear  Sib  Julian:  The  President  is  desirous  to  learn  the  reply 
of  Her  Majesty's  Government  to  the  proposition  submitted  in  Depart- 
ment's note  of  the  4th  instant,  to  stop  sealing  by  citizens  of  the  United 
States  as  well  as  by  subjects  of  Her  Majesty,  pending  the  arbitration  of 
questions  in  dispute  touching  the  seal  fisheries  inVBehiing  Sea. 

I  should  be  glad  to  know  as  soon  as  possible  thd^resent  state  of  the 
matter.  \ 

I  remain,  etc.,  ^ 

Alvey  a.  Adeb. 


Sir  Julian  Pauncefote  to  Mr.  Adee. 

[Personal.] 

British  Legation, 

Washington,  May  21, 1891. 
Dear  Itf r.  Adee  :  I  regret  that  I  am  not  yet  in  a  position  to  answer 
the  inquiry  of  the  President  communicated  to  me  in  your  letter  of  yes- 
terday; but,  immediately  on  its  receipt,  I  telegraphed  the  substance  of 
its  contents  to  the  Marquis  of  Salisbury,  and  I  hope  to  receive  in  the 
course  of  to-day  a  telegram  from  his  lordship  in  reply. 
You  may  rely  on  my  using  the  utmost  expedition  in  the  matter. 
I  remain,  etc., 

Julian  Pauncefote. 


Mr.  Adee  to  Sir  Julian  Pawncefote. 

Department  op  State, 
Washington,  May  26, 1891. 

Sib:  In  my  personal  note  of  the  20th  instant  and  on  several  occa- 
sions in  oral  communication,  I  have  had  the  honor  to  express  the  desire 
of  the  President  to  be  informed  at  the  earliest  possible  moment  of  the 
response  of  Her  Majesty's  Government  to  the  proposal,  which  formed 
the  subject  of  Mr.  Blaine's  note  to  you  of  the  4th  instant,  that  seal- 
taking  on  the  islands  and  in  the  waters  of  Behring  Sea  be  limited,  as 
in  said  note  e^ressed^  as  to  citizens  of  th^  United  States  and  subjects 
of  Great  Britain,  pending  the  arbitration  of  certain  questions  in  contro- 
versy between  the  two  Governments. 

In  several  interviews  with  you  since  the  20th  instant  the  desire  of 
the  President  for  an  early  response  to  the  note  of  the  4th  of  May  has 
been  reaffirmed. 

The  situation  evidently  calls  for  prompt  action.  Each  day's  delay  in- 
creases the  existing  difference  in  the  ability  of  the  respective  Govern- 
ments to  make  the  proposed  limitation  of  seal-taking  effective.  It  is 
reported  that  a  large  fleet  of  Canadian  sealers  ha«  been  for  some  weeks 
or  months  on  the  seas.    They  are  daily  going  further  out  of  reach.   The 
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revenue  cruisers  have  awaited  definite  orders.  Their  jwresence  is  ur- 
gently needed  in  the  Behring  Sea,  Any  further  delay  tends  to  defeat 
the  very  purpose  for  which  the  agreement  is  sought  It  is  quite  incom- 
patible with  fairness  and  justice  to  our  citizens  that  this  should  be  per- 
mitted to  continue. 

Ample  opportunity  has  been  afforded  to  Her  Majesty's  Government 
to  bring  this  condition  to  a  close  by  an  effective  agreement;  but  the  re- 
sult is  still  uncertain  and,  to  all  appearances,  remote.  GDhe  Presid^it 
would  be  glad  to  know  that  it  is  near  at  hand  and  certain;  but  he  can 
no  longer  hold  back  in  ftirtherance  of  a  vague  hope^  to  the  detriment  of 
the  legitimate  interests  of  the  Government  and  citizens  of  the  United 
States. 

I  am  therefore  directed  by  the  President  to  inform  you  that  orders 
have  been  given  to  the  revenue  steamer  EiMh  to  proceed  to  the  sealing 
islands. 

Another  revenue  steamer,, the  Corwva^  is  at  San  Francisco,  nearly 
ready  to  sail,  and  will  very  shortly  put  to  sea.  Should  an  agreement 
be  reached  before  her  departure,  appropriate  orders  may  stiU  be  sent 
by  her  to  the  islands.  I  mention  this  in  order  that  you  may  compre- 
hend how  fully  this  Government  desires  to  effect  an  arrangement  for 
this  season,  and  that  you  may  realize  how  each  day's  delay  lessens  the 
ability  of  Her  Majesty's  Government  to  effectively  cooperate  with  regard 
to  British  subjects  and  tends  to  destroy  the  practical  utility  of  an 
agreement  to  limit  the  seal  catch. 
I  am,  etc., 

Alvby  a.  Adbb, 

Acting  Secretary. 


Sir  Julian  Pauncefote  to  Mr.  Adee. 

British  Legation, 

Washinffton  May  ^,  1891. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
yesterday's  date,  and  to  inform  you  that  I  have  communicated  the  sub- 
stance of  its  contents  to  the  Marquis  of  Salisbury  by  telegram. 

I  feel  assured  that  his  lordship  will  greatly  regret  any  inconvenience 
which  may  be  caused  to  your  Government  by  the  impracticability  of 
returning  an  immediate  reply  to  the  proposal  contained  in  Mr.  Blaine's 
note  to  me  of  the  4th  instant. 

Lord  Salisbury,  as  I  had  the  honor  to  state  to  you  verbally,  is  using 
the  utmost  expedition;  but  the  lateness  of  the  proposal  and  the  condi- 
tions attached  to  it  have  given  rise  to  grave  difQculties,  as  to  which  his 
lordship  has  necessarily  been  in  communication  witti  the  Canadian 
Government.  His  reply,  however,  may  now  arrive  at  any  moment. 
I  have,  etc., 

Julian  Patjncbfotb, 


Proposal  of  Her  Majesty'*8  Government  for  a  modus  vivendi  in  &te 
Behring  Sea  during  the  present  fishing  season. 

Washington,  Jum  5, 1891.    (Received  June  4.) 
(1)  The  Government  of  Great  Britain  and  of  the  XJnited  States  shall 
prohibit  until  May,  1892,  the  killing  of  seals  in  Behring  Sea  or  any 
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islands  tliereof,  and  mQ,  to  the  best  of  their  pow^  and  ability,  insure 
that  subjects  and  citizens  of  the  two  nations,  respectively,  and  the  vessels 
flying  their  respective  flags  shall  observe  that  prohibition. 

(2)  During  the  x)e|iod  above  specified  the  United  States  Government 
shall  have  the  right  to  kill  7,500  seals. 

(8)  Consuls  may  at  any  time  be  appointed  to  the  islands  in  the  Beh- 
ring  Sea,  and  the  United  States  Government  will  grant  an  "  exequatur" 
to  any  such  consuls. 

(4)  Unless  the  assent  qf  Bussia  be  obtained  to  this  convention,  it  shM 
not  come  into  operation. 

Julian  Paunoepote. 


Behring  Sea  arbitration. 

WASHiNaTON,  Jv/ne  5, 1891.  (Eeceived  June  4.) 
The  undersigned  has  been  instructed  by  the  Marquis  of  Salisbury  to 
inform  the  United  States  Government  that  Her  Majesty's  Government 
are  prepared  to  assent  to  the  first  five  questions  proposed  tol^e  sub- 
mitted to  arbitration  in  the  note  of  Hon.  James  G.  Blaine  te  the  un- 
dersigned, dated  the  14th  of  April  last. 

Her  Majesty's  Government  can  not  give  their  assent  te  the  sixth 
question  formulated  in  that  note.  In  lieu  thereof  they  propose  the  ap- 
pointment of  a  commission  to  consist  of  four  experts,  or  whom  two 
shall  be  nominated  by  each  Government,  and  a  chairman,  who  shall  be 
nominated  by  the  arbitrators.  The  conmiission  shall  examine  and  re- 
port on  tiie  question  which  follows: 

For  the  purpose  of  preseTving  the  fdr-Beal  race  in  Behring  Sea  from  extermination, 
what  international  arrangements,  if  any,  are  necessary  hetween  Great  Britain  and 
the  United  States  and  Russia  or  any  other  power. 

As  regards  the  question  of  compensation,  Her  Majesty^s  Government 
propose  the  following  article: 

It  shall  be  competent  to  the  arbitrators  to  award  such  compensation  as  in  their 
judgment  shall  seem  equitable  to  the  subjects  and  citizens  of  either  power  who 
shall  be  shown  to  have  been  damnified  in  the  pursuit  of  the  industry  of  sealing  by 
-  the  action  of  the  other  power. 

Julian  Pauncefote. 


Mr.  Wharton  to  Sir  Julian  Pauncefote. 

Depabtment  op  State, 

Washington,  June  4, 1891. 

Sib:  I  am  directed  by  the  President  to  say,  in  reply  to  your  note  of 
the  3d  instant,  conveying  to  the  Government  of  the  United  States  the 
response  of  Her  Majesty's  Government  to  the  proposal  of  Mr.  Blaine 
for  a  modus  vivendi,  relating  to  the  seal  fisheries  in  Behring  Sea  during 
the  present  season : 

First,  In  place  of  the  first  and  second  subdivisions  of  the  agreement, 
as  submitted  to  you,  the  President  suggests  the  following: 

(1)  The  Government  of  Great  Britain  shall  prohibit,  until  May,  1892, 
the  killing  of  seals  in  all  that  part  of  the  Behring  Sea  lying  east,  east- 
waardly,  or  southeastwardly  of  the  line  described  in  article  1  of  the 
convention  between  the  United  States  and  Bussia,  of  date  March  30^ 
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1867,  and  will  proniptly  take  such  steps  as  are  best  calculated  effect- 
ively to  insure  the  observance  of  this  prohibition  by  the  subjects  and 
citizens  of  Great  Britain  and  all  vessels  flying  its  flag. 

(2)  The  Government  of  the  United  States  sliall  prohibit,  until  May, 
1892,  the  killing  of  seals  in  that  part  of  Behring  Sea  above  described^ 
and  on  the  shores  and  islands  thereof,  the  property  of  the  Unit^ 
States  (m  excess  of  7,600  to  be^taken  on  the  islands),  and  the  Govern- 
ment 01  the  United  States  will  promptly  take  such  steps  as  are  best 
calculated  effectually  to  insure  the  observance  of  this  prohibition  by 
the  citizens  of  the  United  States  and  the  vessels  flying  its  flag. 

These  changes  are  suggested  in  order  that  the  modus  may  clearly  have 
the  same  territorial  extent  with  the  pending  proposals  for  arbitration; 
that  the  stipulation  for  a  prohibition  of  seal-killing  upon  the  islands  of 
the  United  States  may  rest  upon  its  own  order;  and  that  the  obligation 
of  the  respective  Governments  to  give  prompt  and  vigorous  effect  to  the 
agreement  may  be  more  clearly  apparent. 

Second.  The  pertinency  of  the  suggestion  contained  in  the  third  sub- 
division of  Lord  Salisbury's  proposal  is  not  apparent  to  the  President. 
The  statutes  of  the  United  States  explicitly  prohibit  the  landing  of  any 
vessels  at  the  seal  islands  and  the  residence  thereon  of  any  person  un- 
less specifically  authorized  by  the  Secretary  of  the  Treasury.  It  is  there- 
fore obvious  that  no  consular  functions  could  be  discharged  ujmn  the 
islands  by  any  representative  of  Her  Majesty's  Government.  The  Presi- 
dent regards  this  law  as  declaring  an  exception  as  to  the  residence  of 
consuls  within  the  meaning  of  article  4  of  the  convention  of  commerce 
and  navigation  of  December  22, 1816,  between  Her  Majesty's  Gt>vem- 
ment  and  the  United  States.  If  the  proposal  is  intended  to  relate  to 
the  islands  of  St.  Paul  and  St.  George,  and  has  for  its  object  access  for 
such  agents  of  the  Government  of  Her  Majesty  as  may  be  appointed  to 
investigate  facts  that  may  be  involved  in  the  pending  proposals  for  ar- 
bitration or  in  the  hearing  before  the  arbitrators,  I  am  directed  by  the 
President  to  say  that,  in  the  event  of  an  agreement  for  arbitration  of 
the  questions  in  dispute  between  Great  Britain  and  the  United  States, 
he  would  be  willing  to  extend  reasonable  facilities  to  Great  Britain  for 
the  investigation  at  the  islands  of  any  facts  involved  in  the  controversy. 

Third.  The  fourth  clause  of  the  proposal  of  Her  Majesty's  Govern- 
ment, limiting  the  taking  effect  of  the  modus  vivendi  upon  the  assent 
of  Russia,  presents  what  se^is  to  the  President  an  insuperable  diffi- 
culty, as  an  adherence  to  that  suggestion  by  Her  Majesty's  Government 
will,  in  his  opinion,  prevent  the  conclusion  of  any  agreement,  and  wiU 
inevitably  cause  such  a  delay  as  to  thwart  the  purposes  which  he  must 
suppose  both  Governments  have  had  in  view.  He  is  surprise  that 
this  result  did  not  suggest  itself  to  Lord  Salisbury,  and  does  not  doubt 
that  it  will  be  apparent  to  him  on  a  reexamination.  I  am  also  directed 
to  remind  you  that  the  contention  between  the  United  States  and  Great 
Britain  has  been  limited  to  that  part  of  Behilng  Sea  eastward  of  the 
line  of  demarcation  described  in  our  convention  with  Bussia,  to  which 
reference  has  already  been  made,  and  that  Eussia  has  never  assexted 
any  rights  in  these  waters  affecting  tibe  subject-matter  of  this  conten- 
tion, and  can  not  therefore  be  a  necessary  party  to  these  negotiations, 
if  they  are  not  now  improperly  expanded.  Under  the  statutes  of  the 
United  States,  the  President  is  authorized  to  prohibit  se^ng  in  the 
Behring  Sea  within  the  limits  described  in  our  convention  with  Bussia 
and  to  restrict  the  killing  of  seals  on  the  islands  of  the  United  States; 
but  no  authority  is  conferred  upon  him  to  prohibit  or  make  penal 
the  taking  of  seals  in  the  waters  of  Behring  Sea  we&tWJwrd  of  th^  line 
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referred  to  or  npon  any  of  the  shores  or  islands  thereof.  It  was  never 
8apx>osed  by  anyone  representing  the  Governm^itof  theTTnited  States 
in  this  correspondence,  or  by  the  President,  that  an  agreement  for  a 
modus  viviendi  could  be  broader  than  the  snbject  of  contention  stated 
in  the  corresi)ondence  of  the  respective  Governments. 

Negotiations  for  an  arbitration  have  been  proceeding  between  the 
United  Stateg  and  Great  Britain,  and,  if  these  powers  are  competent  to 
settle  by  this  friendly  method  their  respective  rights  and  relations  in 
the  disputed  waters  ux>on  a  permanent  basis,  it  would  seem  to  follow 
that  no  question  could  arise  as  to  their  competency  to  deal  directly  with 
the  subject  for  a  single  season.  If  Great  Britain  now  insists  ux>on  im- 
possible conditions,  viz,  that  the  conclusion  of  the  modus  vivendi  is  to 
be  delayed  until,  and  made  contingent  upon,  the  assent  of  Eussia  to 
stop  the  killing  of  seals  on  its  own  islands  and  in  its  own  waters,  and 
upon  the  exercise  by  the  President  of  powers  not  conferred  bylaw,  this 
would  be,  in  his  opinion,  a  practical  withdrawal  by  Great  Britain  from 
the  negotiations  for  a  modus  vivendi.  This  he  would  very  much  regret, 
and  he  confidently  hopes  that  a  reconsideration  will  enable  Lord  Salis- 
bury to  waive  the  suggestion  of  Eussia's  participation  in  the  agreement 
and  the  inclusion  of  oSier  waters  than  those  to  which  the  contention 
between  the  XJnited  States  and  Great  Britain  relates. 

In  case  the  terms  of  the  modus  vivendi  are  agreed  upon,  the  President 
suggests  that  a  provision,  heretofore  considered  in  another  connection 
in  the  general  correspondenoe,  by  which  the  naval  or  other  duly  com- 
missioned officers  of  either  party  may  arrest  any  offending  vessel  and 
turn  it  over  at  the  nearest  X)ort  of  the  nation  whose  flag  it  carries  for 
such  judicial  proceedings  as  the  law  provides,  should  be  incorporated 
here,  the  more  effectually  to  carry  out  the  stipulations  of  the  respective 
Governments  to  prohibit  their  citizens  and  vessels  from  taking  seals  in 
the  specified  waters  of  Behring  Sea. 

Having,  with  a  view  to  an  exigency  which  he  has  several  times 
^used  to  oe  explained  to  you,  promptly  responded  to  the  suggestions  of 
your  note  of  yesterday,  the  President  directs  me  to  say  that  he  will  be 
pleased  to  have  from  Lord  Salisbury  a  prompt  response  to  these  sug- 
gestions. 

I  am  further  directed  by  the  President  to  say  that  your  note  of  the 
same  date  referring  to  the  conditions  of  the  proposed  arbitration,  and 
stating  the  objection  of  Lord  Salisbury  to  some  points  in  the  proposal  of 
Mr.  Bhsbine,  will  have  the  early  attention  of  the  President. 
I  have,  etc., 

William  P.  Wharton, 

Acting  Secretary. 


Sir  Julian  Pawncefote  to  Mr.  Wharton. 

Bbitish  Legation, 

WasMnqton^  June  6y  1891. 
Snt:  Immediately  on  receipt  of  your  note  of  the  4th  instant  relative 
to  the  proi)Osed  m^odus  vivendi  in  Behring  Sea,  I  communicated  its  con- 
tents to  the  Marquis  of  Salisbury  by  telegraph.  I  have  now  the  honor 
to  inform  you  that  late  last  night  I  received  a  telegraphic  reply  from 
his  lordship,  of  which  the  substance  is  contained  in  the  inclosed  mem« 
orandum. 

I  have,  etc., 

Julian  Paunoefote. 
H.  Ex.  1,  pt.  1 30  ^         , 
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[InclosoTe.] 
Memorandum — Behring  Sea  modus  vivendiL 

Her  Majesty's  Oovernment  accept  the  proposal  of  the  President  that  the  modu$ 
Vivendi,  if  agreed  updn^  should  provide  that  **  the  naval  or  other  duly  commissioned 
officers  of  either  party  may  arrest  any  offending  vessel  and  turn  it  over  to  the  near- 
est port  of  the  nation  whose  flag  it  carries  for  such  iudioial  proceedings  as  the  law 
provides/'  By  accepting  this  proposal  Her  Majesty's  Government  give  to  the  cruis- 
ers of  the  United  States  the  power  of  supervising  the  conduct  of  British  suhjeots  in 
observing  the  proposed  an>eement  at  sea.  This  is  a  concession  which,  in  Lord  Salis- 
bury's opinion^  entitles  Her  Majesty's  Government  to  ask  from  the  United  States 
the  corresnondmg  power  of  supervising  the  proceedings  of  the  United  States  citizens 
on  the  seai  islands.  It  is  on  the  fidelity  with  which  the  condition  of  not  killing 
more  than  7,500  seals  is  observed  that  the  equality  of  the  proposed  agreement  de- 
pends. Her  Majesty's  Government  therefore  regard  it  as  indispensable  that  they 
should  have  the  right  of  satisfying  themselves  that  this  condition  is  fully  observed 
by  citizens  of  the  United  States.  If  there  be  an  objection  on  the  part  of  the  United 
States  Government  to  issuing  an  exequatur  to  a  permanent  consul  on  the  seal  islands 
Lord  Salisbury  suggests  that  they  can,  under  tne  statute,  ''specifically  authorize^ 
the  residence  thereon  of  a  British  agent  during  the  present  season. 

EUs  lordship  will  not  insist  on  the  condition  that  Russia  shall  be  a  party  to  the 
agreement,  but  he  must  earnestly  press  the  United  States  Government  to  extend 
the  prohibition  to  their  citizens  and  vessels  over  the  entire  area  of  Behring  Sea.  In 
that  case  Her  Majesty's  Government  on  their  part  will  similarly  extend  the  prohi- 
bition to  British  subjects  and  vessels. . 

Lord  Salisbury  points  out  that,  if  seal-hunting  be  prohibited  on  one  side  of  a 
purely  imaginary  line  drawn  in  the  open  ocean,  while  it  is  permitted  on  the  other 
side  of  the  line,  it  will  be  impossible  m  many  cases  to  prove  unlawful  sealing  or  to 
infer  it  from  the  possession  of  skins  or  fishing  taokle. 

In  conclusion,  Lord  Salisbury  states  that  Her  Majesty's  Government  consider  it  a 
matter  of  great  importance  tha^  the  two  Governments  should  luree  on  the  terms  of 
arbitration  at  the  same  time  as  on  a  modus  vivendi.  The  suspension  of  sealing  is  not 
a  measure  which  they  could  repeat  another  year. 

JUUAN  PaUNCBFOTX. 


Mr.  Wharton  to  Sir  Julian  Pauncefote. 

DepiIlRtm:^nt  op  State, 

Wa^hington^  June  6^  1891. 
Sib  :  I  am  directed  by  the  President  to  say  that  he  has  received  with 
great  satisfaction  the  note  of  Lord  Salisbury  of  to-day's  date  in  reply  to 
ray  note  of  the  4th  instant.  He  directs  me  to  ask  you  to  remind  Lord 
Salisbury  that  the  limitation  of  the  killing  of  seals  upon  the  i^nds  is 
absolutely  within  the  control  of  the  United  States,  as  a  daily  count  is 
made  by  sworn  officers,  and  to  inform  him  that  already,  in  order  to  as- 
sure such  control  pending  these  negotiations,  the  agents  of  the  Treas- 
ury Department,  who  have  been  dispatched  to  the  seal  islands,  have 
been  instructed  to  stop  the  killing  when  7j500  have  been  taken  and  to 
await  the  arrival  of  fdither  orders,  though  ordinarily  the  tahing  of  seals 
on  the  islands  does  not  begin  until  about  July  1.  The  enforcement  of 
an  agreed  limitation  being  so  ftdly  in  the  conto)l  of  the  United  States, 
the  President  is  sure  that  Lord  Salisbury  will  not  question  the  absolute 
good  faith  of  this  Government  in  observing  its  stipulation  to  limit  the 
catch  to  7,500.  This  Government  could  not,  of  course,  consent  to  any 
arrangement  that  implied  such  a  doubt  or  involved  any  foreign  super- 
vision on  the  islands.  If  the  prompt  and  effectual  recall  of  the  fleet  of 
Canadian  sealers  now  at  sea  was  as  fully  within  the  control  of  Gkreat 
Britain,  the  President  would  not  have  suggested  the  provision  for  the 
arrest  by  either  party  of  vessels  violating  the  prohibition,  but  would 
have  rested  confidently  in  the  assurance  given  by  Her  Majesty's  Gov- 
ernment. 
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Bnt,  in  view  of  tlie  fact  that  the  evidence  which  the  respective  Gov- 
ernments will  present  to  the  arbitrators  (if  that  happy  solution  of  the 
pending  diflSculties  shaU  be  attained)  must  be  collected  during  the  pres- 
ent season,  «nd  as  the  definitive  agreement  for  arbitration  can  not  be 
concluded  contemporaneously  with  this  agreement,  the  President  directs 
me  to  say  that  he  is  quite  filing  to  agree  that  Her  Mjyesty's  Govern- 
ment may  send  to  the  seal  islands,  with  a  view  to  collecting  the  facts 
that  may  be  involved  in  an  arbitration,  and  esx)ecially  facts  relating  to 
seal  life  and  to  the  results  of  the  methods  which  have  been  pursued  in 
the  killing  of  seals,  a  suitable  person  or  persons  to  make  the  necessary 
observations.  The  present  and  the  comparative  conditions  of  the  rook- 
eries may  become  an  important  consideration  before  arbitrators  in  a  cer- 
tain event,  and  the  President  would  not  ask  that  the  evidence  upon  tiiis 
subject  should  be  wholly  from  one  side.  He  is  desirous  that  the  prohi- 
bition of  the  killing  of  seals  for  this  season  shall  be  as  wide  and  abso- 
lute as  i)ossible,  and  will  not  omit  the  exercise  of  any  power  confided  to 
him  by  law  to  promote  that  end.  He  directs  me  to  assure  Lord  Salis- 
bury that  he  is  extremely  desirous  to  bring  to  a  speedy  conclusion  the 
pending  negotiations  for  the  submission  to  impartial  arbitration  of  the 
points  of  difference  between  the  two  GoverDments,  and  regrets  that,  for 
reasons  which  have  been  explained  to  you,  an  immediate  answer  can  not 
be  returned  to  his  lordship's  note  upon  that  subject  of  the  2d  instant.  He 
feels  sure,  however,  that  the  prompt  aDUouncement  of  an  agreement  for  a 
modus  for  this  season,  while  there  is  yet  time  to  make  it  mutually  effect- 
ive, will  not  fail  to  have  a  happy  influence  upon  the  final  negotiations. 

It  is  hoped  that  authority  may  be  given  to  you,  as  the  representative 
of  Her  Majesty's  Government  at  this  capital,  to  conclude,  immediately 
upon  the  passage  of  the  bill  pow  pending  in  Parliament,  the  following 
agreement: 

For  the  purpose  of  ayoiding  irritatmg  differences  and  with  a  view  to  promote  a 
firiendly  settlement  of  the  questions  pending  between  tbe  Governments  of  Great 
Britmn  on  the  one  side  and  the  United  States  of  America  on  tbe  otber,  touching  tbe 
rights  of  tbe  respective  nations  in  tbe  Bebring  Sea,  tbe  following  agreement  is  made, 
-which  shall  have  no  effect  to  limit  or  prejudice  tbe  rigbts  or  claims  of  either  power, 
except  as  therein  expressly  stipulated  and  for  tbe  time  tberein  limited : 

(1)  Tbe  Government  of  Great  Britain  wiU  probibit  until  May,  1892,  tbe  killing  of 
seals  in  aU  tbat  portion  of  tbe  Bebring  Sea  lying  east,  eastwardly,  or  soutbeastwardly 
of  tbe  line  described  in  article  1  of  the  convention  between  the  United  States  and 
Russia,  of  date  Marcb  30,  1867,  and  wiU  promptly  take  sucb  steps  as  are  best  calcu- 
lated effectively  to  insure  tbe  observance  of  this  probibition  by  tbe  subjects  and 
citizens  of  Great  Britain  and  all  vessels  flying  its  flag. 

(2)  Tbe  Government  of  tbe  United  States  wiU  probibit  until  May,  1892,  tbe  kiU- 
ing  of  seals  in  tbat  part  of  Bebring  Sea  above  described,  and  on  tbe  sbores  and 
islands  thereof  tbe  property  of  tbe  IJnited  States  (except  tbat  7,500  seals,  and  no 
more,  may  be  taken  on  the  islands) ;  and  tbe  Government  of  tbe  United  States  wi]l 
promptly  take  sucb  steps  as  are  best  calculated  effectively  to  insure  tbe  observance 
of  this  probibition  by  the  citizens  of  tbe  United  States  and  tbe  vessels  flying  its  flag. 

^3)  All  vessels  or  persons  violating  tbe  laws  of  tbeir  respective  Governments  m 
this  regard  outside  the  ordinary  territorial  limits  may  be  seized  and  detained  by  tbe 
naval  or  other  dulv  commissioned  officers  of  either  of  tbe'bigb  contracting  parties, 
but  they  shall  be  banded  over  as  soon  as  practicable  to  tbe  autborities  of  the  nation 
to  wbicn  tbey  respectively  belong  for  trial  and  for  tbe  imposition  of  tbe  penalties 
and  forfeitures  provided  by  law. 

(4)  In  order  to  facilitate  sucb  proper  inquiries  as  Her  Minesty's  Government  may 
desire  to  make  witb  a  view  to  tbe  x^resentation  of  tbe  case  of  tbat  Government  before 
arbitrators,  and  in  tbe  expectation  tbat  an  agreement  for  arbitration  may  ultimately 
l>e  reached^  it  is  agreed  tbat  a  suitable  person  or  persons,  to  be  designated  bv  Great 
Britain,  will  be  permitted  at  any  time,  upon  application,  to  visit  or  to  remain  upon 
the  seal  islands  during  tbe  present  sealing  season  for  tbat  purpose. 

I  have,  etc., 

William  F.  Wharton, 

Acting  Secretary. 
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Sir  Julian  Paunce/ote  to  Mr.  Wharton. 

British  Legation, 

Wa^hington^  June  8, 1891. 
Sib:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
6th  instant  containing  the  terms  of  a  proposed  agreement  for  a  modus 
Vivendi  daring  the  present  seal-fishery  season  in  Behring  Sea,  which  I 
communicated  at  once  by  telegraph  to  the  Marquis  of  Safisbuiy. 

I  have  this  day  received  a  reply  from  his  lordship,  in  which  he  trans- 
mits a  draft  of  the  proposed  agreement,  with  certain  modifications  and 
additions. 

I  begto  inclose  a  copy  of  it,  and  to  request  that  you  wHl  be  good 
enough  to  submit  it  to  your  Government  for  their  consideration. 
I  have,  etc.^ 

Julian  Paunctbpote. 


[Inolosore.] 

Agreement, 

For  the  pnrpose  of  ayoiding  irritating  differences  and  with  a  Tiew  to  promote 
friendly  settlement  of  the  qnestions  pendinfi^  between  the  two  Goyemmente  touching 
their  respective  rights  in  Behring  Sea  and  for  preservation  of  the  seal  species,  tbe 
foUowing  agreement  is  made  without  prejudice  to  the  rights  or  claims  of  either 
party: 

(1)  Her  Majesty's  Government  will  prohibit,  until  May  next,  seal-killing  in  that 

Sart  of  Behring  Sea  lying  eastward  of  the  line  of  demarcation  described  in  article 
b.  1  of  the  treaty  of  1867  between  the  United  States  and  Russia,  and  wiU  promptly 
use  best  efforts  to  insure  observance  of  prohibition  by  British  subjects  and  vessels. 

(2)  The  United  States  Government  will  prohibit  seal-killing  for  the  same  period 
in  the  same  part  of  Behring  Sea  and  on  the  shores  and  islands  thereof,  the  property 
of  the  United  States  (in  excess  of  7,500  to  be  taken  on  the  islands  as  lood  skins,  and 
not  for  tax  or  shipment),  and  will  promptly  use  best  efforts  to  insure  observance  of 
prohibition  by  the  United  States  citizens  and  vessels. 

(3)  Every  offending  vessel  or  person  may  be  seized  and  detained  by  the  uaval  or 
other  duly  commissioned  officers  of  either  of  the  high  contracting  parties,  but  they 
shaU  be  handed  over  as  soon  as  practicable  to  the  authorities  of  the  nation  to  which 
they  respectivelv  belong,  who  snaU  alone  have  jurisdiction  to  try  the  offense  and 
impose  tne  penalties  for  the  same. 

The  witnesses  and  proofs  necessary  to  establish  the  offense  shaU  also  be  sent  with 
them,  and  the  court  a^udi  eating  upon  the  case  may  order  such  portion  of  the  fines 
imposed,  or  of  the  proceeds  of  the  condemned  vessel,  to  be  applied  in  payment  of  the 
expenses  occasioneKl  thereby. 

(4)  In  order  to  facilitate  such  proper  inquiries  as  Her  Majesty's  Gk>vemment  may 
desire  to  make  with  a  view  to  the  presentation  of  the  case  of  that  Government  before 
arbitrators,  and  in  expectation  that  an  agreement  for  arbitration  may  be  arrived  at> 
it  is  agreed  that  suitable  persons  designated  by  Great  Britain  wiU  be  permitted  a^ 
any  time,  upon  application,  to  visit  or  to  remain  upon  the  seal  i8lan«I<i  during  the 
present  seaung  season  for  tnat  purpose. 

(5)  A  commission  of  four  experts,  two  nominated  by  each  (jk>vemment.  and  a  chsir- 
man,  nominated  by  the  arbitrators,  if  appointed,  and  if  not,  by  the  aforesaid  com- 
mission, shidl  examine  and  report  on  the  following  question : 

What  international  arrangements,  if  any,  between  Great  Britain  and  the  Uniied 
States  and  Russia  or  any  other  power  are  necessary  for  the  purpose  of  preservfiig 
the  ftir-seal  race  in  the  northern  JPacifio  Ocean  from  extermination  f  \. 

(6)  The  Government  of  the  United  States  will  join  with  that  of  Her  Mi^esty  W 
requesting  Russia  to  forbid  her  subjects  from  sealing  to  the  east  of  the  line  indicate 
in  article  No.  1  of  the  present  agreement  until  the  1st  of  May^  1892.  i 
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Mr.  Wharton  to  Sir  JuUan  Pauncefote. 

Dbpabtment  op  State, 
W^hmgtonj  June  9j  1891. 
.  Sib  :  I  am  directed  by  the  President,  in  resi)onse  to  your  note  of  June 
8,  delivered  this  morning,  to  say  that  he  regrets  that,  at  the  moment 
when  the  two  Goyemments  seemed  to  have  reached  an  agreement  in 
this  matter  (which  is  one  calling  for  the  utmost  promptness  of  action), 
new  conditions  should  be  suggested  by  Lord  Salisbtiry.  With  the  ac- 
ceptance of  the  proposition  submitted  in  my  last  note,  relating  to  per- 
mission to  British  agents  to  visit  the  seal  islands,  an  agreement  had  been 
reached  upon  all  the  conditions  that  hsd  been  previously  discussed  or 
suggested  in  this  connection.  The  President  does  not  object  to  the 
moiUfication  of  his  proposal  suggested  in  the  first  article  submitted  by 
you,  for  he  assumes  that  the  terms  used,  while  not  as  sl^ong,  perhaps, 
as  those  suggested  by  this  Government,  do  fully  comiqit  the  Govern- 
ment of  Great  Britain  to  prompt  and  energetic  measures  in  the  repres- 
sion of  the  killing  of  seals  by  the  subjects  and  vessels  of  that  nation. 

The  proposal  submitted  by  you  on  June  3  contained  this  clause: 
"  During  the  period  above  specified  the  United  States  Government  shall 
have  the  right  to  kill  7,600  seals."  ITow,  his  lordship  adds  a  most  ex- 
traordinary, and  not  altogether  clear,  condition  (I  quote),  "to  be  taken 
on  the  shores  and  islands  as  food  sMns,  and  not  for  tax  or  shipment*'' 

This  new  condition  is  entirely  inadmissible  and^  in  the  opinion  of  the 
President,  inconsistent  with  the  assent  already  given  by  Her  Majesty's 
Government  to  the  proposition  of  the  United  States  in  that  behalf.  It 
had  been  particularly  explained  in  the  correspondence  that  the  lessees 
of  the  privilege  of  taking  seals  upon  the  islands  assumed  obligations  to 
supply  to  the  natives  the  food  and  other  things  necessary  for  their  sub- 
sistence and  comfort,  and  that  the  taking  of  the  limited  number  of  seals 
was  not  only  to  supply  flesh  to  the  natives,  but,  in  some  part,  to  recom- 
pense the  company  for  furnishing  other  necessary  articles  of  rood,  cloth- 
ing, and  fueL  The  President  is  surprised  that  it  should  now  be  sug- 
gested that  none  of  these  skins  should  be  Amoved  from  the  island,  and 
he  can  not  understand  how  British  interests  can  be  promoted  by  allow- 
ing them  to  go  to  waste. 

The  previous  communications  of  Her  Majesty's  Government  had,  in 
tlfe  opinion  of  the  President,  concluded  this  matter. 

As  to  the  third  clause  of  your  prox>osition,  I  am  directed  to  say  that 
the  contention  between  the  United  States  and  Great  Britain  has  relation 
solely  to  the  res^tive  rights  of  the  two  Gt)vernments  in  the  waters  of 
Behring  Seaoutside  of  the  ordinary  territorial  limits,  and  the  stipulations 
for  the  cooperation  of  the  two  Governments  during  this  season  have, 
of  course,  the  same  natural  limitation.  This  is  recognized  in  articles 
1  and  2  of  your  proposal,  for  you  will  observe  that  the  obligation  as- 
sumed by  Her  M^esly's  Government  is  to  prohibit  seal-killing  in  a  cer- 
tain part  of  BehriJig  Sea,  whereas  the  obligation  assumed  in  the  second 
article  by  the  Government  of  the  United  States  is  to  prohibit  seal-killing 
in  the  same  part  of  Behring  Sea  and  the  shores  and  islands  thereof,  the 
proi)erty  of  the  United  States.  The  killing,  therefore,  of  seals  on  the 
islands  or  within  the  territorial  waters  of  the  United  States  falls  only 
within  the  prohibition  of  this  Government.  His  lordship  will  also  see 
that  it  is  altogether  beyond  the  power  of  the  President  to  stipulate  that 
an  offense  committed  in  the  undisputed  territory  of  the  United  States 
against  its  laws  shsdl  be  triable  only  in  the  courts  of  another  nation. 
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The  extension  of  this  clause  to  the  territory  and  territorial  waters  of  the 
United  States,  therefore,  involves  an  insuperable  legal  difficulty  on  our 
part  and  a  concession  which  no  independent  Grovemment  could  be  ex 
pected  to  make.  The  mutual  police,  which  is  to  be  stipulated  for^  could 
not,  in  the  nature  of  things,  apply  to  the  territorial  waters  within  the 
undisputed  and  exclusive  jurisdiction  of  either. 

<£o  the  fourth  clause,  which  is  in  substance  the  same  as  the  proposi 
tion  made  by  this  Government,  no  objection  is  interposed. 

As  to  the  fifth  clause^  I  am  directed  to  say  that  the  President  regards 
the  proposition  to  appomt  a  joint  commissipn  to  investigate  and  report 
as  to  what  regulations  or  international  agreements  are  necessary  to 
preserve  the  seal  fisheries  to  be  one  of  the  incidents  of  the  agreement 
for  arbitration  and  to  have  no  proper  place  here.  This  distinction  seems 
to  have  been  recognized  by  his  lordship,  and  his  proposal  of  such  a 
commission  was  made  part  of  the  separate  note  discussing  the  terms  of 
arbitration  presented  by  you  on  June  3,  and  has  never  until  now  ap- 
peared in  the  correspondence  relating  to  a  modus  vivendi.  The  Presi- 
dent thinks  the  fourth  clause,  which  has  been  accepted,  makes  ample 
present  provision,  but  will  give  a  full  consideration  to  tiie  suggestion 
of  a  joint  commission  in  connection  with  the  negotiation  for  arbitration. 

To  the  sixth  and  last  clause  the  President  directs  me  to  say  that,  so 
far  as  he  is  aware,  no  vessel  bearing  the  Bussian  fiag  has  at  any  time  in- 
truded into  the  waters  described  in  the  proposed  agreement.  He  ia 
entirely  in  sympathy  with  the  expressed  desire  of  Lord  Salisbury  to  secure 
such  limitations  bs  to  the  hunting  of  seals  in  the  whole  of  Behring  Sea 
as  will  preserve  to  mankind  this  valuable  industry,*  but  he  does  not 
think  that  an  agreement  to  unite  in  any  joint  note  to  Russia  should  be 
interposed  here  and  at  this  time.  Moreover,  Lord  Salisbury*  will  per- 
ceive that,  in  the  present  state  of  the  American  law,  if  Bussia  should 
ask  for  reciprocal  action  by  this  Government  west  of  the  treaty  line, 
the  President  would  be  confronted  with  the  same  difficulty  that  pre- 
vented him  from  extending  the  agreement  with  Her  Mtyesty's  Grovem- 
ment to  the  whole  of  Behring  Sea. 

As  the  President  understands,  the  adhesion  of  the  two  Go vemments 
has  been  given  in  this  correspondence  to  the  following  proposition: 

For  the  purpose  of  aYoiding  irritating  differences  and  with  a  view  to  promote 
friendly  settlement  of  the  qnesTions  pending  hetween  the  two  Govemtments  toaohing 
their  respective  rights  in  Behring  "^a  and  tor  the  preservation  of  the  seal  species,  the 
following  agreement  is  made  without  prejudice  to  the  rights  or  claims  of  either  party : 

(1)  Her  Majesty's  Government  will  prohibit,  until  May  next,  seal-killing  in  that 
part  of  Behring  Sea  Ijring  eastward  of  the  line  of  demarcation  described  in  article  No. 
1  of  the  treaty  of  1867  between  the  United  States  and  Russia,  and  will  promptly 
use  its  befit  efforts  to  insure  the  observance  of  the  prohibition  by  British  subjects 
and  vessels. 

(2)  The  United  States  Government  will  prohibit  seal-killing  for  the  same  period 
in  the  same  part  of  Behring  Sea  and  on  the  snores  and  islands  thereof,  the  property  of 
the  United  States  (in  excess  of  7,600  to  be  taken  on  the  islands  for  the  subsist^ce 
and  care  of  the  natives),  and  will  promptly  use  its  best  efforts  to  insure  the  observa- 
tion of  this  prohibition  by  United  States  citizens  and  vessels. 

^3)  Erery  vessel  or  person  offending  against  this  prohibition  in  the  said  waters  of 
Benring  Sea,  outside  of  the  ordinary  territorial  limits  of  the  United  States,  mav  be 
seized  and  detained  by  the  naval  or  other  duly  commissioned  officers  of  either  of  the 
high  contracting  parties,  but  they  shall  be  handed  over  as  soon  as  practicable  to  the 
authorities  of  the  nation  to  which  they  respectively  belong,  who  shall  alone  have 
jurisdiction  to  try  the  offense  and  impose  the  penalties  for  the  same.  The  witnesses 
and  proofs  necessary  to  establish  the  offense  shall  also  be  sent  with  them. 

(4)  In  order  to  facilitate  such  proper  inquiries  as  Her  Majestv's  Government  may 
desire  to  make  with  a  view  to  the  presentation  of  the  case  of  tuat  Government  be- 
fore arbitrators  and  in  expectation  that  an  agreement  for  arbitration  may  be  arrived 
at,  it  is  agreed  that  suitable  persons  designated  by  Great  Britain  will  be  permitted 
at  any  time,  upon  application,  to  visit  or  to  remain  upon  the  seal  islanoB  during 
the  present  sealing  season  for  that  purpose. 
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The  President  directs  me  to  inform  you  that  the  Gk)veiTiment  of  the 
United  States  is  ready  to  conclude  this  agreement,  if  it  can  be  put  into 
force  immediately.  The  value  of  such  an  agreement  to  the  United 
States  is  daUy  lessening,  and  the  President  therefore  feels  that  he  must 
ask  that  the  negotiations  be  brought  to  a  speedy  determination. 
I  have^  etc.y 

William  F.  Whabton, 

Acting  Secretary. 


Sir  Julian  Pauncefote  to  Mr.  Wharton. 

British  Legation, 

Washington^  June  10^  1891. 

Bm:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
June  9,  delivered  this  day,  in  reply  to  my  note  of  the  8th,  in  which  I. 
transmitted  for  the  consideration  of  your  Government  the  draft  of  a 
proi>osed  agreement  for  a  modus  vivendi  during  the  present  fur-seal 
fishery  season  in  Behring  Sea,  with  certain  modifications  and  additions 
suggested  therein  by  the  Marquis  of  Salisbury. 

I  have  telegraphed  the  substance  of  your  note  Under  reply  to  his 
lordship^  and  I  hope  to  be  able  to  communicate  to  you  his  observations 
thereon  m  the  course  of  to-morrow  or  the  following  day.  In  the  mean- 
while, with  reference  to  the  complaint  that  new  conditions  should  have 
been  suggested  at  this  stage  by  Lord  Salisbury,  I  would  beg  leave  to 
point  out  that  all  his  lords^p's  suggestions  are  obviously  dictated  by  a 
desire  to  render  the  modus  vivendi  more  effective  and  to  do  all  that  is 
possible  in  the  common  interest  for  the  protection  and  the  preservation 
of  the  seal  species  during  the  present  season. 

In  my  humble  opinion,  therefore,  it  is  to  be  regretted  that  those  sug- 
gestions should  not  have  commended  themselves  to  the  favorable  con- 
sideration of  the  President.  Thus  the  object  of  the  proposed  insertion 
in  article  2  of  the  words  '^food  sMns,  and  not  for  tax  and  shipment," 
which  you  qualify  as  "extraordmary,"  was  not  to  prevent  the  export 
and  Side  of  the  7,500  seal  skins,  of  which  the  proceeds  are  intended  to 
cover  the  cost  of  food,  clothing,  fuel,  and  other  necessaries  for  the  na- 
tives. Its  sole  object  was  to  stop  the  injurious  practice  of  driving  and 
redriving  the  herds  to  the  killing  grounds  for  selection,  which  is  resorted 
to  in  the  case  of  seals  killed  ^^for  tax  and  shipment,"  and  is  stated  by 
experts  to  be  the  main  cause  of  the  depletion  of  male  seal  life  on  the 
islands. 

I  would  refer  you  on  this  i)oint  to  the  rei)ort  of  Special  Treasury 
Agent  C.  J.  Goff,  laid  before  Congress  (Ex.  Doc.  l^o,  49),  pp.  4  and  29; 
also  to  the  report  of  Assistant  Treasury  Agent  Joseph  Murray,  at  page 
8:  Jind  that  of  Assistant  Treasury  Agent  A.  W.  Lavender,  at  page  9  of 
the  same  Congressional  paper. 

As  regards  Lord  Salisbury's  proposal  of  a  joint  commission,  it  is  by 
no  means  a  new  one.  It  has  long  been  called  for  by  public  opinion 
in  both  countries.  It  was  inserted  among  Lord  Salisbury's  last  pro- 
posals for  the  arbitration  agreement  in  expectation  that  the  latter 
docume^  would  be  signed  contemporaneously  with  the  agreement  for 
a  modus  vivendi.  But,  as  your  Government  is  not  prepared  to  bring 
the  arbitration  negotiation  to  a  conclusion  without  further  considera- 
tion and  as  it  is  of  the  highest  importance  that  the  joint  commission 
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should  be  appbinted  at  once,  in  order  to  enter  upon  its  ftinctions  dur- 
ing the  present  fishery  season.  Lord  Salisbury  has  had  no  alternative 
but  to  urge  the  insertion  of  the  article  providing  for  a  joint  commis- 
sion in  the  agreement  for  the  modus  vivendij  of  which  it  should,  Jba  the 
opinion  of  Her  Majesty's  Government,  be  a  component  part. 

The  objection  of  the  President  to  that  article  in  the  modus  vivendi 
appears  to  me  to  create  the  greatest  difficulty  which  has  yet  presented 
itself  in  the  course -of  this  negotiation,  and  I  earnestly  hope  that,  if 
Lord  Salisbury  should  be  disposed  to  waive  the  other  conditions  to 
which  exception  is  taken  in  your  note,  the  President,  on  his  part,  will 
accede  to  his  lordship's  wishes  in  respect  of  the  joint  commissioiu 
I  have,  etc.^ 

Julian  Paunoepotb. 


Bir  Julian  Pauncefote  to  Mr,  Wharton. 

British  Legation, 

Washington^  June  11, 1891. 

Sir:  With  reference  to  my  note  of  yesterday,  and  especially  to  the 
concluding  part  of  it,  I  have  the  honor  to  inform  you  that  I  have  this 
day  received  by  telegraph  from  the  Marquis  of  Salisbury  a  reply  to  the 
proposal  for  a  modus  vivendi  during  the  present  fur-seal  fishery  season 
in  Behring  Sea,  contained  in  your  note  of  June  9. 

His  lordship  states  that  the  President's  refhsal  to  adopt  his  sugges- 
tions with  respect  to  Russia  renders  the  proposed  modus  vivendi  much 
less  valuable,  and  that  he  is  reluctant  to  abandon  the  words  which  he 
had  proposed  for  insertion  in  article  2  in  relation  to  the  reservation  of 
the  7,500  seals  to  be  kiQed  on  the  islands. 

Nevertheless,  in  view  of  the  urgency  of  the  case,  his  lordship  is  dis- 

?)osed  to  authorize  me  to  sign  the  agreement  in  the  precise  terms  formu- 
ated  in  your  note  of  June  9,  provided  the  question  of  a  joint  commission 
be  not  left  in  doubt  and  that  your  Government  will  give  an  assurance 
in  some  form  that  they  will  concur  in  a  reference  to  a  joint  commission 
to  ascertain  what  permanent  measures  are  necessary  for  the  preserva- 
tion of  the  fur-seal  species  in  the  northern  Pacific  Ocean. 

I  have  the  honor,  therefore,  to  inquire  whether  the  President  is  pre- 
pared to  give  that  assurance,  and,  if  so,  I  shall,  on  receipt  of  it,  lose  no 
time  in  communicating  it  by  telegraph  to  Lord  Salisbury  and  in  apply- 
ing to  his  lordship  for  authority  to  sign  the  proposed  agreement. 
I  have,  etc., 

JuLLAN  Paunoepotb. 


Mr.  Wharton  to  Sir  Julian  Pauncefote. 

Departiment  op  State, 
Washington  June  11, 1891. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  to- 
day's date,  and  in  reply  I  am  directed  by  the  President  to  say  that  the 
Government  of  the  United  States,  recognizing  the  fact  that  %11  and 
adequate  measures  for  the  protection  of  seal  life  should  embrace  the 
whole  of  Behring  Sea  and  portions  of  the  North  Pacific  Ocean^  will  have 
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no  hesitancy  in  agreeing,  in  connection  with  Her  Majesty's  Government, 
to  the  appointment  of  a  joint  commission  to  ascertain  what  permanent 
measures  are  necessary  for  the  preservation  of  the  seal  species  in  the 
waters  referred  to,  sach  an  agreement  to  be  signed  simultaneously  with 
the  convention  for  arbitration  and  to  be  without  prejudice  to  the  ques- 
tions to  be  submitted  4o  the  arbitrators. 

'    A  full  reply  to  your  note  of  June  3,  relating  to  the  terms  of  arbitra- 
tion, will  not  be  long  delayed. 
I  have,  etc., 

William  F.  Wharton, 

Acting  Secretary. 


Sir  Julian  Pauncefote  to  Mr.  Wharton. 

British  Legation, 

Washington^  June  13, 1891. 

SiB:  I  lost  no  time  in  telegraphing  to  the  Marquis  of  Salisbury  the 
contents  of  your  note  of  June  11,  conveying  the  assent  of  your  Gk)vern- 
ment  to  the  api)ointment,  in  connection  with  Her  Majesty's  Govern- 
ment, of  a  joint  commission  for  the  purpose  mentioned  in  my  note  to 
yon  of  the  same  date,  such  agreement  to  be  signed  simulta^neously  with 
the  convention  for  arbitration  and  to  be  without  prejudice  to  the  ques- 
tions to  be  submitted  to  the  arbitrators. 

I  informed  his  lordship  at  the  same  time  that,,  in  handing  me  the  note 
under  repl^,  you  had  assured  me  that  the  President  was  anxious  that 
the  commission  should  be  appointed  in  time  to  commence  its  work  this 
season,  and  that  your  Government  would,  on  that  account,  use  their 
utmost  efforts  to  expedite  the  signature  ox  the  arbitration  convention. 

I  now  have  the  honor  to  inform  you  that  I  have  this  day  received  a 
telegraphic  reply  from  Lord  Salisbury,  in  which,  while  conveying  to  me 
authority  to  sign  the  proposed  agreement  for  a  modus  vivendi  contained 
in  your  note  of  June  9,  his  lordship  desires  me  to  place  on  record  that 
it  is  signed  by  me  on  the  clear  understanding  that  the  joint  commission 
will  be  appointed  without  delay. 

On  that  understanding,  therefore,  I  shaU  be  prepared  to  attend  at  the 
State  Department,  for  the  purpose  of  signing  the  agreement,  at  such  time 
as  you  may  be  good  enough  to  appoint. 
I  have,  etc., 

Julian  Pauncefote. 


Mr.  Wharton  to  Sir  Julian  Pauncefote. 

Department  of  State, 
Washington^  June  13, 1891. 
Sni:  The  President  directs  me  to  say,  in  response  to  your  note  of 
this  date,  that  his  assent  to  the  proposition  for  a  joint  commission,  as 
expressed  in  my  note  of  June  9,  was  given  in  the  expectation  that  both 
Governments  would  use  every  proper  effort  to  adjust  the  remaining 
X>oints  of  difference  in  the  general  correspondence  relating  to  arbitration, 
and  to  agree  upon  the  definite  terras  of  a  submission  and  of  the  appoint- 
ment of  a  joint  commission  without  unnecessary  delay. 
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He  is  glad  that  an  agreement  lias  finally  been  reached  for  the  pending 
season;  and  I  beg  to  say  that,  if  yon  will  call  at  the  Department  at  10 
o'clock  Monday  next,  I  will  be  glad  to  put  into  writing  and  give  formal 
attestation  to  the  modus  vivendi  which  has  beai  agre^  upon. 
I  have,  etc., 

William 'F.  Wharton, 

Actifig  Secretary. 


Modus  Vivendi  respecting  the  fur-seal  fisheries  in  Behring  8ea* 

By  the  President  of  the  United  States  of  America. 

a  proclamation. 

Whereas  an  agreement  for  a  modus  vivendi  between  the  Grovemment 
of  the  United  States  and  the  Government  of  Her  Britannic  Majesty,  in 
relation  to  the  fur-seal  fisheries  ia  Behring  Sea,  was  concluded  on  the 
fifteenth  day  of  June,  in  the  year  of  our  Ix)rd  one  thousand  eight  hun- 
dred and  mnety-0|ie,  word  for  word  as  follows: 

Agreement  between  the  Government  of  the  United  States  and  the  Chvemmentof  Her  BrUa/t^ 
nic  Majesty  for  a  modue  vivendi  in  relation  to  the  fur-eeal  fisheries  in  Behring  Sea. 

For  the  parpose  of  avoiding  irritating  differences  and  with  a  view  to  promote  the 
Mendly  settlement  of  the  questions  pending  between  the  two  Oovemments  toHch- 
ing  their  respective  rights  in  Behrinff  Sea,  and  for  the  preservation  of  the  eeal 
species,  the  following  agreement  is  made  without  prejudice  to  the  rights  or  olaims 
of  either  party. 

(1)  Her  Majesty's  Qovemment  wiU  prohibit,  until  May  next,  seal  kiUinf^  in  that 

5 art  of  Behring  Sea  lying  eastward  of  the  line  of  demarcation  described  in  article 
o.  1  of  the  treaty  of  1867  between  the  United  States  and  Russia,  and  wiU  promptly 
use  its  best  efforts  to  ensure  the  observance  of  this  prohibition  by  British  subjects 
and  vessels. 

(2)  The  United  States  (Government  will  prohibit  seal  killing  for  the  same  period 
in  the  same  part  of  Behring  Sea  and  on  the  shores  and  island  thereof,  the  property 
of  the  United  States  (in  excess  of  7,500  to  betaken  on  the  islands  for  the  subsistence 
and  care  of  the  natives),  and  will  promptly  use  its  best  efforts  to  ensure  the  observ- 
ance of  this  prohibition  by  United  States  citizens  and  vessels. 

(3)  Every  vessel  or  person  offending  against  this  prohibition  in  the  said  waters  of- 
Behring  Sea,  outside  of  the  ordinary  territorial  limits  of  the  United  States,  may  be 
seized  and  detained  by  the  naval  or  other  duly  commissioned  offloers  of  either  of  the 
high  coirtracting  parties,  but  they  shall  be  handed  over  as  soon  as  practicable  to 
the  authorities  or  the  nation  to  which  they  respectivelv  belong,  who  shaU  alone 
have  jurisdiction  to  try  the  offense  and  impose  the  penalties  for  t^e  same.  The  wit- 
nesses and  proofs  necessary  to  establish  the  offense  shaU  also  be  sent  with  them. 

(4)  In  order  to  facilitate  such  proper  inquiries  as  Her  Majesty's  Government  may 
desire  to  make,  with  a  view  to  the  presentation  of  the  case  of  that  Qovemment  before 
arbitrators,  and  in  expectation  that  an  agreement  for  arbitration  may  be  arrived  at, 
it  is  agreed  that  snitable  persons  designated  by  Great  Britain  will  be  permitted  at 
any  time,  upon  application,  to  visit  or  to  remain  upon  the  seal  islands  during  the 
present  sealing  season  for  that  purpose. 

Sinied  and  sealed  in  duplicate  at  Washington^  this  fifteenth  dav  of  June,  1891,  on 
beh^  of  their  respective  Governments,  by  WiUiam  F.  Wharton,  Acting  Secretaiy  of 
State  of  the  United  States,  and  Sir  Julian  Pauncefote,  G.  C.  M.  G.,  E.  O.  B.,  H.  B.  M. 
envoy  extraordinary  and  minister  plenipotentiary. 

William  F.  Whabton  [sbal]. 

Julian  Paunckfotb      [seal]. 

Now,  therefore,  be  it  known  that  I,  Benjamin  Harrison,  President  of 
the  United  States  of  America,  have  caused  the  said  agreement  to  be 
miide  public,  to  the  end  that  the  same  and  every  part  tliereof  may  be 
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observed  and  falfilled  with  goodfaitli  by  the  XJnited  States  of  America 
and  the  citizens  thereof. 

In  witness  whereof^  I  have  hereunto  set  my  hand  and  caused  the  seal 
of  the  United  States  to  be  affixed. 

Done  at  the  city  of  Washington  this  fifteenth  day  of  June,  in  the  year 
of  our  Lord  one  thousiand  eight  hundred  and  ninety-one,  and  of  the  inde- 
pendence of  the  XTnited  States  the  one  hundred  and  fifteenth. 

[SEAX..]  BeNJ.  HABSISON. 

By  the  President: 

William  F.  Wharton, 

Acting  Secretary  of  State. 


Mr.  Wharton  to  Sir  Julian  Pauncefote. 

Department  op  State, 
Washington^  June  20^  1891. 
Sir:  I  have  the  honor  to  transmit  to  you  herewith  copies  of  the  in- 
structions that  have  been  issued  by  the  Secretary  of  the  Navy,  in  pur- 
suance of  the  proclamation  of  the  President  of  June  16. 1891,  relative 
to  the  modus  vivendi  respecting  the  fur-seal  fisheries  in  Behring  Sea. 

This  Government  would  be  pleased  to  receive  in  exchange  copies  of 
such  instructions  as  may  be  issued  by  Her  Britannic  Majesty^s  Govern- 
ment on  the  same  sabject. 
I  have,  etc., 

William  P.  Wharton, 

Acting  Secretary. 


[Indosure.]  ' 

Mr,  Tracy  to  Mr.  Wharton, 

Navy  Department, 

Washington,  June  19, 1891, 
Sir:  I  have  the  honor  to  transmit  herewith  a  copy  of  theinstmctions  which  have 
been  issued  by  the  Nary  Department,  in  pursuance  of  the  proclamation  of  the 
President  of  June  15, 1891,  containing  a  modva  vivetidi,  with  a  view  to  their  exchange, 
should  it  be  deemed  desirable,  for  a  copy  of  such  instructions  as  may  be  issued  by 
the  British  Goyemment  on  the  same  subject. 
Very  respectfully, 

B.  F.  Tract, 
Secretary  of  the  Navy. 

[Inclosnre  A. — Telegram.] 

Mr.  Tracy  to  commanding  officer  of  the  ThetU, 

Navy  Department, 

Washington,  June  16, 1891. 
CoMiCAKDiNa  Officer  IT.  S.  S.  Thetis, 

San  Francisco,  Cat.: 
Proclamation  of  President  closing  Behring  Sea  has  been  telegraphed  to  collector 
of  port  of  San  Francisco.  Make  immediate  application  for  copies  as  soon  as  received ; 
proceed  with  Thetis  to  Sand  Point,  Popof  Island ;  distribute  the  proclamation  among 
the  sealing  vessels.  Warn  master  of  each  vessel  to  whom  you  may  deliver  procla- 
mation that  name  of  vessel  has  been  taken,  and  that  vessel  will  be  liable  to  capture 
if  found  to  have  been  or  to  be  scaling  in  Behring  Sea  east  of  line  of  demarcation  after 
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notice.  Famish  all  United  States  and  British  vessels  of  wav  and  revenue  cntters  with 
lists  of  vessels  warned.  Remain  in  neighborhood  of  Sand  Point  until  receipt  of  far- 
ther instmctions^  which  will  be  sent  by  Marion.  Receive  on  board  and  transport  to 
Sand  Pointy  C.  H.  Bollard,  depaty  coUeotor  x>f  castoms;  but  do  not  delay  sailing  on 
hisaocoont. 

Tracy. 


[InclMore  B,-^TeIegnin.] 

!&•  H^acy  to  commanding  officer  of  MoMcan, 

Navy  Department, 

WasMngionj  Jun^  16, 1891. 
CoMif ANistifO  Officer  U.  8.  S.  Mohican, 

San  Francisco,  Cah: 

Obtain  inimediatel^  from  collector  of  cnstoms,  San  Francisco,  printed  oopies  of 
President's  proclamation  in  reference  to  Behring  Sea.  On  receipt  of  sach  copies,  pro- 
ceed with  all  dispatch  to  the  vicinity  of  the  Pribyl^ff  Islands,  St»Paal  and  St.  George. 
Notify  all  American  and  British  persons  and  vessels  you  meet  of  the  proclamation^ 
and  give  them  copies  of  the  same.  Warn  all  persons  and  vessels  of  either  nation- 
ality engaged  in  sealing  in  Behrink  Sea  east  of  the  line  of  demarcation,  as  shown  on 
hydrograpnio  office  chart  No.  68,  to  leave  those  waters  forthwith.  Make  entry  of 
warning  on  register  or  log  of  sealer.  Seize  any  American  or  British  personsv  and  ves- 
sels found  to  Be  or  to  have  been  engaged  in  sealing,  after  notice^  within  the  pro- 
hibited waters,  and  bring  or  send  them,  in  charge  of  a  sufficient  n>rce  to  insure  de- 
livery, to  nearest  convenient  port  of  their  own  country,  together  with  witnesses  and 
proou,  and  there  deliver  tilem  to  proper  officer  of  court  in  said  port.  Send  at  least 
the  master  of  the  seized  vessel,  her  mate  or  boatswain,  all  her  cargo,  and  such  of  her 
crew  as  you  deem  safe  in  the  seized  vessel.  At  the  time  of  seizure  draw  up  declara- 
tion in  writing  showing  condition  of  seized  vessel,  place  and  date  of  seizure,  giving 
latitude  and  longitude,  and  circumstances  showing  guilt.  Sign  declaration  and  sen£ 
with  ship's  papers  and  seized  vessel,  to  officer  of  court.  Denver  to  master  of  seized 
vessel  signed  and  certified  list  of  papers  found  on  board.  Officer  in  charge  of  seized 
vessel  will,  at  time  of  delivering  vessel's  papers  to  court,  sign  a  certificate  stating 
any  changes  that  may  have  taken  place  in  respect  to  vessel,  crew,  or  cargo  since 
seizure. 

Keep  aiist  of  all  vessels  to  which  notice  of  proclamation  has  been  given,  and  fur- 
nish all  United  States  and  British  war  or  revenue  vessels  with  copies  of  list.  Before 
sailing,  get  order  from  Alaskan  Commercial  Company,  San  Francisco,  to  coal  at 
Unalaska.  After  two  weeks'  cruising  in  neighborhood  of  Pribylofif  Islands,  rendez- 
vous at  Sand  Point,  Popof  Island,  one  of  the  Shamagin  group,  with  ThcHa  and  AUrt, 
and  await  there  fhrther  instructions  by  Marion, 

Funiish  copy  of  this  order  to  commanding  officer  of  Alerl,  and  direct  him  to  comply 

Tracy. 


[Inclosore  C. — Telognun.]  * 

Mr,  Tracy  to  commanding  officer  of  Mohican, 

[Confidential.] 

•  Navy  Department, 

tVashington,  June  16, 1891. 
Commander  C.  S.  Cotton, 

Commanding  U.  8.  8.  MoMcan,  San  Frandeco,  Cat.: 
Until  further  instructed,  you  are  placed  in  command  of  all  United  States  vessels 
of  war  cruising  in  the  neighborhood  of  Behring  Sea,  and  you  wUl  distribute  the  force 
in  such  manner  as,  in  your  judgment,  will  best  enable  you  to  comply  with  the  orders 
of  the  Department  and  the  requirements  of  the  President's  proclamation.  Instruct 
vessels  under  your  command  to  send  all  seized  persons  and  vessels  to  Unalaska,  to 
which  point  chartered  steamer  will  be  sent  from  San  Francisco  with  marine  guard. 
Steamer  will  be  at  your  disposal.  Instructions  have  been  sent  to  revenue  cutters  to 
turn  over  persons  and  vessels  seized  by  them  to  you  at  Unalaska.  Utilize  the 
chartered  steamer  to  the  best  advantage  to  assist  in  executing  the  proclamation  and 
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to  hand  OTer  as  Boon  as  practicable  all  seized  persons  and  vessels  to  anthorities  of 
nation  to  which  they  respectively  belong.  Orders  directing  Thetis,  Alert,  and  Mohi- 
can to  rendezvons  at  Sand  Point  revoked.  Thetia  will  proceed  to  Sand  Point,  as 
directed,  to  distribute  proclamation  and  give  notice,  and  will  proceed  thence  to 
Unalaska  immediately  after  departure  of  British  steamer  which  visits  Sand  Point 
about  July  1  to  bring  home  coast  catch  of  seal.  Mohican  and  Alert,  aft^  cruising 
two  weeks,  as  previously  directed,  in  Behring  Sea,  will  rendezvous  with  Thetis  at 
Unalaska,  instead  of  Sand  Point.  Marion  will  sail  later  and  join  your  command  at 
Unalaska  at  about  same  time.  Has  Thetis  already  bailed  f  If  so,  you  must  com- 
municate with  her  at  Sand  Point,  where  her  orders  of  yesterday  directed  her  to  await 
your  arrival.  On  receipt  of  this  order,  proceed  immediately  to  Behring  Sea  with 
TheHs,  Mohican,  and  Alert.    Telegraph  departure. 

B.  F.  Thacy. 


Bir  Julian  Fauncefote  to  Mr.  Wharton. 

British  Legation, 
^  Washington^  Jime  21^  1891.    ^ 

Sib:  I  have  the  honor  to  inform  you  that  I  have  received  a  commn- 
nlcation  fi^bnl  Her  Majesty's  principal  secretary  of  state  for  foreign 
affairs  to  the  effect  that  the  Queen  has  been  graciously  pleased  to  ap- 
point Sir  George- Baden-Powell,  M.  P.,  and  Prof.  Dawson,  commission- 
ers to  proceed  to  the  Pribyloff  Islands  for  the  purpose  of  examining 
into  the  far-seal  fishery  in  Behring  Sea. 

In  accordance  with  the  instruction  of  the  Marquis  of  Salisbury,  I  have 
the  honor  to  request  that  permission  may  be  granted  to  these  gentle- 
men to  visit  and  remain  on  those  islands  during  the  current  fishery 
season. 

I  have,  etc, 

Julian  Paxjnoepote. 


Behring  Sea  modus  vivendi. — Memorandum. 

WAsmNOTON,  June  23^  1891. 

The  following  instructions  have  been  issued  to  the  British  senior 
naval  officer  at  Esquimault.  He  is  to  proceed  to  Behring  Sea  with  Her 
Majesty's  ships  Nymplie  and  Pheasant  and  cruise  to  the  eastward  of  the 
line  of  demarcation  mentioned  in  articles  1  and  2  of  the  modus  vivendi, 
warning  all  British  vessels  found  acting  in  ignorance  of  the  prohibition. 
He  is  to  confiscate  the  sealing  equipment  of  any  British  vessel  found 
deliberately  offending,  recording  her  name  and  the  name  of  her  master 
for  prosecution  afterwards.  He  is  to  arrest  any  American  vessel  found 
ddiberately  offending  and  record  her  name  and  the  name  of  her  captain, 
together  with'the  proof  of  the  offense  for  which  she  is  arrested,  inform- 
ing United  States  cruisers. 

Her  M^esty's  ship  Porpoise  will  be  ordered  fr(5m  China  to  join  the 
other  ships  under  his  command.  Her  Maiesty's  Government  are  of 
opinion  that  there  should  be  an  understanding  between  the  two  Gov- 
ernments for  mutual  indemnities.  A  cruiser  of  one  nation  arresting  a 
vessel  of  the  other  can  only  be  justified  in  doing  so  as  the  agent  of  such 
other  nation,  and  should  therefore  act  in  that  character. 

Her  Majesty's  Government  therefore  suggest  that  the  two  Qx)vem- 
ments  shsJl  agree  to  indemnify  each  other  in  respect  of  any  acts  com- 
mitted in  pursuance  of  such  agency  by  the  cruisers  of  one  nation  against 
the  vessels  of  the  other  in  execution  of  the  modus  vivendi. 

Julian  Pauncefote. 
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Mr.  Wharton  to  Sir  JuUan  Pauncefote. 

Department  of  State, 
Washington^  June  25, 1891. 
Sir:  The  correspondence  between  this  Government  and  that  of  Her 
Majesty  has  happily  resnlted  in  an  agreement  upon  the  first  five  propo- 
sitions^ which  are  to  constitute  the  basis  of  a  proposed  arbitration  re- 
lating to  the  controversy  which  has  arisen  as  to  the  respective  rights 
of  the  two  Governments  in  the  Behring  Sea.  In  the  note  of  Lord  Salis- 
bury of  the  21st  of  February  last  he  states  his  objection  to  the  sixth 
proposition,  as  presented  in  the  letter  of  Mr.  Blaine  of  December  17, 
1890,  in  the  following  words: 

The  sixth  question,  which  deals  with  the  issues  that  will  arise  in  case  the  contro- 
versy should  he  decided  in  favor  of  Great  Britain,  would,  perhaps,  more  fitly  form 
the  suhstance  of  a  separate  reference.  Her  Majesty's  Govermnent  have  no  objection 
t©  referring  the  general  question  of  a  closed  time  to  arbitration,  or  to  ascertain  by 
that  means  how  far  the  enactment  of  such  a  provision  is  necessary  for  the  pr^ierva- 
tion  of  the  seal  species;  but  such  reference  ought  not  to  contain  words  appearing  to 
attribute  special  and  abnormal  rights  in  the  matter  to  the  United  States. 

I  am  now  directed  by  the  President  to  submit  the  following,  which  he 
thinks  avoids  the  objection  urged  by  Lord  Salisbury^ 

(6)  If  the  determination  of  the  foregoing  questions  as  to  the  exclusive 
jurisdiction  of  the  XJnit^ed  States  shall  leave  the  subject  in  such  position 
that  the  concurrence  of  Great  Britain  is  necessary  to  the  establishment 
of  regulations  for  the  proper  protection  and  the  preservation  of  the  fur 
seal  in,  or  habitually  resorting  to,  the  Behring  Sea,  the  arbitrators  shall 
then  determine  what  concurrent  regulations  outside  the  jurisdictional 
limits  of  the  respective  Governments  are  necessary,  and  over  what 
waters  such  regulations  should  extend;  and,  to  aid  them  in  that  deter- 
mination, the  report  of  the  joint  commission,  to  be  appointed  by  the 
respective  Governments,  shall  be  laid  before  them,  with  such  other  evi- 
dence as  either  Government  may  submit.  The  contracting  powers  fur- 
thermore agree  to  cooperate  in  securing  the  adhesion  of  other  i)ower8 
to  such  regulations. 

In  your  note  of  the  3d  instant  you  propose,  on  behalf  of  Her  Maj- 
esty's Government,  the  following  additional  article: 

It  shaU  be  competent  to  the  arbitrators  to  award  such  compensation  as  in  their 
judgment  shaU  seem  equitable  to  the  subjects  and  citizens  of  either  power  who  shall 
be  snowB  to  have  been  damnified  in  the  pursuit  of  the  industry  of  sealing  by  the 
action  of  the  other  power. 

The  President  can  not  give  his  assent  to  this  form  of  submitting  the 
question  of  compensation.  It  entirely  omits  notice  of  the  imx)ortant 
fact  that  the  Government  of  the  United  States,  as  the  owner  of  the 
seal  fisheries  on  the  Pribyloflf  Islands,  has  interests  which  have  been 
injuriously  aflfected  by  the  pelagic  sealing,  of  which  complaint  has  been 
made  in  this  correspondence. 

This  Government  has  derived  a  very  large  annual  income  fix)m  this 
property,  and  this  income  has,  in  the  opinion  of  the  President,  been 
very  seriously  impaired  and  imperiled  by  the  destruction  of  the  seal  in 
the  sea  while  passing  to  and  from  the  breeding  grounds  on  these  islands. 
The  Government  of  Her  Mjyesty  has  directly  interposed  to  support  the 
Canadian  sealers,  and  will  not,  the  President  assumes,  desire  to  avoid 
resi)onsibility  for  any  damages  which  have  resulted  to  the  United  States 
or  to  its  citizens  if  it  shall  be  found  by  the  arbitrators  that  the  pursuit 
of  seals  by  these  Canadian  vessels  in  the  sea  was  an  infraction  of  the 
rights  and  an  injury  to  the  property  of  this  Government,  The  proposal 
submitted  by  you  distinctly  limits  the  liability  of  Her  Miyest^s  GoV- 
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emment,  in  case  of  a  decision  in  favor  of  the  United  States,  to  compen- 
sation to  the  citizens  of  this  country.  It  will  be  apparent  to  Lord  Sal- 
isbury that  whatever  damages  have  resulted  fix)m  pelagic  sealing  as 
pursued  by  vessels  flying  the  British  flag  have  accrued  to  the  United 
States  or  to  its  lessees.  The  President  does  not  doubt  that  the  purpose 
of  Her  Majesty's  Government,  in  the  proposal  under  discussion,  was  to 
secure  to  the  party  injured  equitable  compensation  for  injuries  result- 
ing from  what  may  be  found  by  the  arbitrators  to  have  been  the  unlaw- 
ful and  injurious  act  of  either  Government. 

I^om  the  note  of  Lord  Salisbury  of  February  21,  to  which  reference 
has  been  made,  I  qiiote  the  following: 

There  is  one  omission  in  these  questions  which  I  have  no  doubt  the  Govemment  of 
the  President  wiU  be  very  glad  to  repair,  and  that  is  the  reference  to  the  arbitrator 
of  the  question  what  damaj^es  are  due  to  the  persons  who  have  been  injured,  incase 
it  shaU  be  determined  by  him  that  the  action  of  the  United  States  in  seizing  British 
vessels  has  been  without  warrant  in  international  law. 

I  am  directed  by  the  President  to  propose  the  following  seventh  and 
final  clause  in  the  basis  of  arbitration  : 

(7)  It  shall  be  competent  to  the  arbitrators  to  award  such  compensa- 
tion as,  in  their  judgment,  shall  seem  equitable  to  the  subjects  or  citi- 
zens of  Great  Britain  whose  vessels  may  have  been  seized  by  the 
United  States  in  the  Behring  Seo,,  if  such  seizures  shall  be  found  by  the 
arbitrators  to  have  been  unwarranted;  and  it  shall  also  be  competent 
to  the  arbitrators  to  award  to  the  United  States  such  compensation  as, 
in  their  judgment,  shall  seem  equitable  for  anyirguries  resulting  to  the 
United  States  or  to  the  lessees  from  that  Government  of  the  privilege 
of  taking  seals  on  the  Pribyloff  Islands  by  reason  of  the  killing  of  seals 
in  the  Behring  Sea  by  persons  acting  under  the  protection  of  the  British 
iiag,  outside  of  the  ordinary  territorial  limits,  and  since  the  1st  day  of 
January,  1886,  if  such  killing  shall  be  found  to  have  been  an  infraction 
of  the  rights  of  the  United  States. 

It  being  understood  that  an  arrangement  for  a  joint  commission  is  to 
be  made  contemporaneously  with  the  conclusion  of  the  terms  of  arbitra- 
tion, I  am  directed  by  the  President  to  propose  the  following  separate 
agreement: 

Each  Govemment  shall  api)oint  two  commissioners  to  investigate 
conjointly  with  the  commissioners  of  the  other  Government  all  the  facts 
baving  relation  to  seal  life  in  Behring  Sea  and  ihe  measures  necessary 
for  its  proper  protection  and  preservation.  The  four  commissioners 
shall,  so  far  as  they  may  be  able  to  agree,  make  a  joint  rejKnrt  to  each 
of  the  two  Governments;  and  they  shall  also  report,  either  jointly  or 
severally,. to  each  Government  on  any  x>oints  upon  which  they  may  be 
onable  to  agree.  These  reports  shall  not  be  made  public  until  they  shall 
be  submitt^  to  the  arbitrators,  or  it  shall  appear  that  the  contingency 
of  tiieir  being  used  by  the  arbitrators  can  not  arise, 
I  have,  etc., 

William  F.  Whabton, 

Acting  Secretary. 


Mr.  Wharton  to  Sir  Julian  Patmce/ote. 

Dbpabtment  op  State, 
Washingtony  June  26y  1891. 
SiB:  In  accordance  with  the  request  contained  in  your  note  of  the 
21st  instant,  I  have  the  honor  to  transmit  to  you  herewith  a  letter  ad- 
dressed by  the  Acting  Secretary  of  the  Treasury  to  William  H«  WiUiamS| 
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esq.y  8i>ecial  agent  in  charge  of  the  seal  fisheries  in  Alaska,  instructing 
him  to  afford  to  Sir  George  Baden-Powell,  M.  P.,  and  Prof,  (reorge 
Mercer  Dawson,  agents  of  her  Britannic  Majesty  to  the  Pribyloff  Islands, 
the  fiskcilities  desired  to  enable  them  to  examine  into  the  far-seal  fish- 
eries in  Behring  Sea. 
I  have,  etc., 

William  F.  Wharton, 

Acting  Secretary. 


[Incloeare.] 

Mr.  Spaulding  to  Mr.  WiUiami. 

Trbabury  Depastmknt, 

Office  of  the  Skcrbtart, 

Wiuhington,  Jtme  t5,  1891. 
8nt:  The  fourth  seetion  of  the  modms  vivefufi,  respeotinff  the  fdr-eeftl  fisheries  in 
Behring  Sea,  concluded  on  the  15th  instant,  provides  as  follows : 

''In  order  to  facilitate  such  proper  inquiries  as  Her  Migesty's  GoveriHnent  may 
desire  to  make,  with  a  view  of  the  preseutation  of  the  case  of  that  (Government 
befbre  arbitrators,  and  in  expectation  that  an  a^eement  for  arbitration  may  be 
arrived  at,  it  is  a^eed  that  suitable  persons  designated  by  Qreat  Britain  will  be 

Sermitted  at  any  time,  upon  application,  to  visit  or  to  remain  upon  the  seal  islands 
uring  the  present  sealing  season  for  that  purpose.'' 

As  it  appears  from  a  communication,  dated  the  23d  instant,  from  the  honorable  the 
Secretary  of  State  that  Sir  George  Baden-Powell,  M.  P.,  and  Prof.  George  Mercer 
Dawson  nave  been  appointed  commissioners  on  behalf  of  her  Britannic  Migesty  to 
proceed  to  the  Pribyloff  Islands  for  the  purpose  of  examining  into  the  fur-seal 
fisheries  in  Behring  Sea,  and  that  the  British  minister  at  this  capital  has  requested 
that  the  necessary  permission  may  be  granted  to  the  above-namea  gentlemen  to  viait 
and  remain  on  the  islands  in  question  during  the  current  fishing  season^  you  are 
directed  to  afford  Sir  George  Baden-Powell,  M.  P.,  and  Prof.  Geor^  Mercer  Dawson 
every  facility  to  enable  them  to  accomplish  the  object  of  their  mission. 
Respectfully,  yours, 

O.  L.  Spauldino, 

Acting  Secretary^ 


Mr.  Wharton  to  Sir  Julian  Pauncefote. 

Department  op  State, 
Washington^  June  26y  1891. 
The  Acting  Secretary  of  State  presents  his  compliments  to  the  Brit- 
ish minister,  and  has  the  honor  to  state  that  the  memorandum  that  Sir 
Julian  Pauncefote  left  at  the  Department  of  State  on  the  24th  instant, 
relative  to  the  instructions  given  to  Her  Britannic  Majesty's  vessels  in 
Behring  Sea,  was  immediately  communicated  to  the  Navy  Department 
for  its  information. 


Sir  Julia/n  Pauncefote  to  Mr.  Wharton. 

British  Legation, 

Washington^  June  J27j  1891. 
Snt:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
26th  instant  in  relation  to  the  proposed  Behring  Sea  arbitration,  and  to 
inform  you  that  I  transmitted  a  copy  of  it  to  the  Marquis  of  Salisbury 
by  the  mail  of  the  26th. 
I  have;  etc.| 

Julian  Pauncefotb. 
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Mr.  Wharton  to  Sir  Julian  Pauncefote. 

Department^  op  State, 

Washingtonj  July  5, 1891. 
Sir:  Her  Majesty's  Government  having  appointed  two  agents  to 
visit  the  Behring  Sea  under  the  agreement  between  that  Government 
and  the  United  States  of  date  June  15, 1891,  and  the  President  being 
about  to  designate  two  i)ersons  to  visit  the  Behring  Sea  for  the  purpose 
of  examining  all  questions  connected  with  seal  life  in  that  sea  and  the 
adjacent  waters,  I  have  the  honor  to  propose  that  arrangements  be 
made  to  have  these  agents  of  the  respective  Governments  go  together, 
so  that  they  may  make  their  observations  conjointly. 

Awaiting  such  communication  as  Her  Majesty's  Government  may 
desire  to  make  upon  the  subject, 
I  have,  etc., 

William  P.  Wharton, 

Acting  Secretary. 


Sir  Julian  Pauncefote  to  Mr.  Wharton. 

British  Legation, 

Washingtonj  Juiy  6j  1891. 
Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
3d  instant,  in  which  you  propose  that  arrangements  be  made  to  enable 
the  agents  appointed  by  our  respective  Governments  to  visit  the  Beh- 
ring Sea  for  the  puri)ose  of  examining  into  seal  life  to  go  together,  so 
that  they  may  make  their  observations  conjointly. 

I  at  once  communicated  this  proposal  to  the  Marquis  of  Salisbury  by 
telegram,  and  I  have  received  a  reply  from  his  lordship  to  the  effect 
that  a  ship  has  already  been  chartered  to  take  the  British  commission- 
ers to  the  seal  islands,  and  that  the  engagement  could  not  now  be  can- 
celed, but  that  the  British  commissioners  will  be  instructed,  when  they 
arrive  in  the  islands,  to  cooperate  as  much  as  possible  with  the  com- 
missioners to  be  appointed  by  your  Government  for  the  purposes  of  the 
iqquiry. 

I  have,  etc., 

Julian  Pauncepote. 


Sir  Julian  Pauncefote  to  Mr.  Wharton. 

British  Legation, 

Washingtony  July  6, 1891. 
Sir:  I  have  the  honor  to  transmit  to  you  herewith,  in  accordance 
with  instructions  which  I  have  received  from  the  Marquis  of  Salisbury, 
copies  of  an  act  of  Parliament  enabling  Her  Majesty  the  Queen  to  pro- 
hibit by  order  in  council  the  catching  of  seals  by  British  ships  in  Behring 
Sea. 

I  likewise  inclose  copies  of  an  order  of  Her  Majesty  in  council  issued 
in  virtue  of  the  i)0wer8  given  by  the  said  act  and  prohibiting  the  catch- 
ing of  seals  by  British  ships  in  Behring  Sea,  within  the  limits  defined 
therein,  from  the  24th  of  June  last  until  the  1st  of  May,  1892. 
I  have,  etc., 

JuixiAN  Pauncefote. 
H.  Ex.  1,  pt.  1 37 
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[Inclosure  1.] 
Order  in  council. 

At  the  conrt  at  Windsor,  the  23d  day  of  June,  1891.  Present,  the  Qneen'e  Most 
Excellent  Majesty,  Lord  President,  Earl  of  Limerick,  Marquis  of  Salisbury,  and 
Lord  Arthur  Hill. 

Whereas  by  the  seal  fishery  (Behring's  Sea)  act,  1891,  it  is  enacted  that  Her  Majesty 
the  Queen  may  by  order  in  council  prohibit  the  catching  of  seals  by  British  ships 
in  Behrin^s  Sea,  or  such  part  thereof  as  is  defined  by  the  said  order,  during  the 
period  limited  by  the  order : 

And  whereas  the  expression  ''  Behriug's  Sea  "  in  the  said  act  means  the  seas  known 
as  Behring's  Sea  within  the  limits  described  in  an  order  under  the  said  act. 

Now  therefore.  Her  Majesty,  in  virtue  of  the  powers  vested  in  her  by  the  said  re- 
cited act,  by  and  with  the  advice  of  her  privy  council,  is  hereby  pleased  to  order, 
and  it  is  hereby  ordered,  as  follows : 

(1)  This  order  mav  be  cited  as  the  seal  fishery  (Behring's  Sea)  order  in  council, 
1891. 

(2)  From  and  after  the  24th  day  of  June,  1891,  until  the  Ist  day  of  May,  1892,  the 
catching  of  seals  by  British  ships  in  Behring's  Sea  as  hereinafter  defined  is  hereby 
prohibited. 

(3)  For  the  purposes  of  the  said  recited  act  and  6f  this  order  the  expression  "  Beh- 
ring's  Sea ''  means  so  much  of  that  part  of  the  Pacific  Ocean  known  as  Behring's  Sea 
as  lies  between  the  parallel  of  65°  30'  north  latitude  and  the  chain  of  the  Aleutian 
Islands,  and  eastward  of  the  following  line  of  demarcation,  that  is  to  say,  a  line 
commencing  at  a  point  in  Behring's  Straits  on  the  said  parallel  of  65<^  30'  north  lati- 
tude, at  its  intersection  by  the  meridian  which  passes  midway  between  the  islands 
of  Krusenstem  or  Igualook  and  the  island  of  Ratmanoff  or  Noonarbook,  aud  proceed- 
ing thence  in  a  course  nearly  southwest  through  Behring's  Straits  and  the  seas  known 
as  Behring's  Sea,  so  as  to  pass  midway  between  the  northwest  point  of  the  island  of 
St.  Lawrence  aud  the  southeast  point  of  Cape  Choukotski  to  the  meridian  of  172° 
west  longitude ;  thence  from  the  intersection  of  that  meridian  in  a  southwesterly 
direction,  so  as  to  pass  midway  between  the  island  of  Attou  and  the  Copper  Island 
of  the  Kormandorski  couplet  or  gioup  in  the  North  Pacific  Ocean,  to  the  meridian  of 
193"^  west  longitude. 

C.  L.  Peel. 


[Inclosure  2  J 

Seal  fishery  {Behring'e  Sea)  act,  1891. 

Chapter  19  (54  Vict.).— An  art  to  enable  Her  M^esty,  by  order  in  council,  to  malce  special  provieiim 
for  prohibiting  the  cat<^hing  of  sealn  in  Behring's  Sea  Dy  Her  Mfuesty's  Bul\ject«  during  4rlie  period 
named  in  the  order.    (11th  June,  1891) . 

Be  it  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal  and  Commons,  in  this  present  Parlia> 
ment  assembled,  and  by  the  authority  of  the  same,  as  follows : 

1.  (1)  Her  Majesty  the  Queen  may,  by  order  in  council,  prohibit  the  catching  of 
seals  by  British  ships  in  Behring's  8ea,  or  such  part  thereof  as  is  defined  by  the  said 
order,  during  the  period  limited  by  the  order. 

(2)  While  an  order  in  council  under  this  act  is  in  force — 

(a)  A  person  belonging  to  a  British  ship  shall  not  kill,  or  take,  or  hunt,  or  attempt 
to  kill  or  take,  any  seal  within  Behring's  Sea  during  the  period  limited  by  the  order ; 
and 

(b)  A  British  ship  shall  not,  nor  shall  any  of  the  equipment  or  crew  thereof  be 
used  or  employed  in  such  killing^  taking,  hunting,  or  attempt. 

(3)  If  there  is  any  contravention  of  this  act,  any  person  committing,  procuring. 
aidin|^,  or  abetting  such  contravention  shall  be  guilty  of  a  misdemeanor  within  the 
meaning  of  the  merchant  shipping  act,  1854,  and  the  ship  and  her  equipment,  and 
everything  on  board  thereof  shall  be  forfeited  to  Her  Majesty  as  if  an  offense  had 
been  committed  under  section  103  of  the  said  act,  and  the  provisions  of  sections  103 
and  104,  aud  part  10  of  the  said  act  (which  are  set  out  in  the  schedule  to  this  act) 
shall  apply  as  if  they  were  herein  rei^nacted  aud  in  terms  made  applicable  to  an  of- 
fense aud  forfeiture  under  this  act. 

(4)  Any  commissioned  officer  on  full  pay  in  the  naval  service  of  Her  Majesty  shall 
have  power/  daring  the  period  limited  by  the  order,  to  stop  and  examine  any  British 
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ship  in  Behringr's  Sea,  and  to  detain  her,  or  any  i>ortion  of  her  equipment,  or  Any  of 
her  crew,  if  in  hisjadfftnent  the  ship  is  being  or  is  preparing  to  be  used  or  employed 
in  contravention  of  tlus  section. 

(5)  If  a  British  ship  is  found  within  Behring's  Sea  having  on  board  thereof  fishing 
or  shooting  implements,  or  seal  skins,  or  bodies  of  seals,  it  shall  lie  on  the  owner  or 
mast-er  of  such  ship  to  prove  that  the  ship  was  not  used  or  employed  in  contraven- 
tion of  this  act. 

2.  (1)  Her  Msgesty  the  Queen  in  council  may  make,  revoke,  and  alter  orders  for 
the  purposes  of  this  act,  and  every  such  order  shall  be  forthwith  laid  before  both 
Houses  of  Parliament  and  published  in  the  London  Gazette. 

(2)  Any  such  order  may  contain  any  limitations,  conditions,  qualihcations,  and  ex- 
ceptions which  appear  to  Her  Majesty  in  council  expedient  for  carrying  into  effect 
the  object  of  this  act. 

3.  (1)  This  act  shall  apply  to  the  animal  known  as  the  fur  seal,  and  to  any  mariue 
animal  specified  in  that  behalf  by  an  order  in  couucil  under  this  act,  and  the  ex- 
pression ^'seaP'  in  this  act  shall  be  construed  accordingly. 

(2)  The  expression  *'  Behring's  Sea''  in  this  act  means  the  seas  known  as  Behring's 
Sea  within  the  limits  described  in  an  order  under  thin  act. 

(3)  The  expression  ''equipment''  in  this  act  includes  any  boat,  tackle,  fishing  or 
shooting  instruments,  and  other  things  belonging  to  the  ship. 

(4)  This  act  may  be  cited  as  the  seal  fishery  (Behring's  Sea)  act,  189I« 

SCHKDULB. 
ENACTMENTS  OF  MERCHANT  SHIPPING  ACT  (17  AND  18  VICT.,  C.  104)  APPLIED. 

Section  103.  *  *  *  And  in  order  that  the  above  provisions  as  to  forfeitures 
may  be  carried  into  effect,  it  shall  be  lawfiil  for  any  commissioned  officer  on  full  pay 
in  the  military  or  naval  service  of  Her  Mi^esty^  or  any  British  officer  of  customs,  or 
any  British  consular  officer,  to  seize  and  detain  any  ^p  which  has,  either  wholly  or 
as  to  any  share  therein,  become  subject  to  forfeiture  as  aforesaid,  and  to  bring  her 
for  adjudication  before  the  high  court  of  admiralty  in  England  or  Ireland,  or  any 
court  having  admiralty  jurisdictioii  in  Her  M^esty's  dominions ;  and  such  court  may 
thereupon  make  such  order  in  the  case  as  it  may  think  fit,  and  may  award  to  the 
officer  bringing  in  the  same  for  adjudication  such  portion  of  the  proceeds  of  the  sale 
of  any  forfeited  ship  or  share  as  it  may  think  right.  ^ 

Sec  104.  No  such  officer  as  aforesaid  shall  be  responsible,  either  civilly  or  crimi- 
nally, to  any  person  whomsoever,  in  respect  of  the  seizure  or  detention  of  any  ship 
that  has  been  seized  or  detained  by  him  in  pursuance  of  the  provisions  herein  con- 
tained, notwithstanding  that  such  ship  is  not  brought  in  for  adjudication,  or,  if  so 
brought  in,  is  declared  not  to  be  liable  to  forfeiture,  if  it  is  shown  to  the  satisfaction 
of  the  jud^e  or  court  before  whom  any  trial  relating  to  such  ship  or  such  seizure  or 
detention  is  held  that  there  were  reasonable  grounds  for  su/3h  seizure  or  detention ; 
bnt  if  no  such  grounds  are  shown,  such  judge  or  court  may  award  payment  of  costs 
and  damages  to  any  party  aggrieved,  and  make  such  other  order  in  the  premises  as 
it  thinks  just. 

PAKT  X.— legal  PROCEDURE. 
APPUCATION. 

Section  517.  The  tenth  part  of  this  act  shall  in  all*  cases,  where  no  particular 
country  is  mentioned,  apply  to  the  whole  of  Her  Mi^esty's  dominions. 

UEOAL  PBOCKDUBB  (OKNBBAL). 

Section  518.  In  all  places  within  Her  Majesty's  dominions,  except  Scotland,  the 
the  offenses  hereinafter  mentioned  shall  be  punished  and  penalties  recovered  in 
manner  following,  that  is  to  say : 

(1)  Every  offense  by  this  act  declared  to  be  a  misdemeanor  shall  be  punishable  by 
fine  or  imprisonment  with  or  without  hard  labor,  and  the  court  before  which  such 
offense  is  tried  may  in  England  make  the  same  allowances  and  order  payment  of  the 
same  costs  and  expenses  as  if  such  misdemeanor  had  been  enumerated  in  the  act 
passed  in  the  seventh  year  of  His  late  Majesty  King  George  the  Fourth,  shapter  64, 
ur  any  other  act  that  may  be  passed  for  the  like  purpose,  and  may  in  any  other  part 
of  Her  Majesty's  dominions  make  si#h  allowances  and  order  payment  of  such  costs 
and  expenses  (if  any)  as  are  payable  or  allowable  upon  the  trial  of  any  misdemeanor 
under  any  existing  act  or  ordinauce,  or  as  may  be  payable  or  allowable  under  any 
act  or  law  for  the  time  being  in  force  therein. 
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(2)  f^^exj  offense  declared  by  this  act  to  be  a  misdemeanor  shall  also  be  deemed 
to  be  an  offense  hereby  made  punishable  by  imprisonment  for  any  period  not  exceed- 
ing 6  months,  with  or  without  hard  labor,  or  by  a  penalty  not  exceeding  £100,  and 
may  be  prosecuted  accordingly  in  a  summary  manner,  instead  of  being  prosecuted  as 
a  misdemeanor. 

(3)  Every  offense  hereby  made  pnnishable  by  imprisonment  for  any  period  not 
exceeding  6  months,  with  or  without  hard  labor,  or  by  any  penalty  not  exceeding 
£100,  shall  in  England  and  Ireland  be  prose($uted  summarily  before  any  two  or 
more  Justices,  as  to  England  in  the  manner  directed  by  the  act  of  the  eleventh  and 
twelfth  years  of  the  reign  of  Her  Ifajesty  Queen  Victoria,  chapter  43,  and  as  to 
Ireland  in  the  manner  directed  by  the  act  of  the  fourteenth  and  fifteenth  years  of 
the  reign  of  Her  Majesty  Queen  Victoria,  chapter  93.  or  in  such  other  manner  as  may 
be  directed  by  any  act  or  acts  that  may  be  passed  lor  like  purposes.  And  all  pro- 
visions contained  in  the  said  acts  shall  be  applicable  to  such  prosecutions  in  the 
same  manner  as  if  the  offenses  in  respect  of  which  the  same  are  instituted  were  hereby 
stated  to  be  offenses  in  respect  of  wnich  two  ormore  justices  have  power  to  convict 
summarily  or  to  make  a  summary  order. 

(4)  In  all  cases  of  summary  convictions  in  England,  where  the  sum  adjudged  to 
be  paid  exceeds  £5,  or  the  period  of  impriBonment  adjudged  exceeds  1  month,  any 
person  who  thinks  himself  aggrieved  by  such  conviction  may  appeal  to  the  next 
cou^  of  general  or  quarter  sessions. 

(5)  All  offenses  under  this  act  shall  in  any  British  possession  be  punishable  in 
any  court  or  by  any  justice  of  the  peace  or  magistrate  in  which  or  by  whom  offenses 
of  a  like  character  are  ordinarily  punishable,  or  in  such  other  manner,  or  by  such 
other  courts,  justices,  or  magistrates,  as  may  from  time  to  time  be  determined  by 
any  act  or  ordinance  duly  made  in  such  possession  in  such  manner  as  acts  and 
ordinances  in  such  possession  are  required  to  be  made  in  order  to  have  the  force  of 
law. 

Skc.  519.  Any  stipendiary  magistrate  shall  have  full  power  to  do  alone  whatever 
two  justices  of  the  peace  are  by  this  act  authorized  to  do. 

Skc.  520.  For  the  purpose  of  giving  jurisdiction  under  this  act,  every  offense  shall 
be  deemed  to  have  been  committed,  and  every  cause  of  complaint  to  have  arisen, 
either  in  the  place  in  which  the  same  actually  was  committed  or  arose,  or  in  any 
place  in  which  the  offender  or  person  complained  against  may  be. 

Sec.  521.  In  all  cases  where  any  'district  within  which  any  court  or  justice  of  the 
peace  or  other  magistrate  has  jurisdiction,  either  under  this  act  or  under  any  other 
act  or  at  common  law,  for  any  purpose  whatever,  is  situate  on  the  coast  of  any  sea, 
or  abutting  on  or  projecting  into  any  bay,  channel,  lake,  river,  or  other  navigable 
water,  every  such  court,  justice  of  the  peace,  or  magistrate  shall  have  jurisdiction 
over  any  ship  or  boat  being  on  or  lying  or  passing  off  such  coast,  or  being  in  or  near 
such  bay,  channel,  lake,  river,  or  navigable  water  as  aforesaid,  and  over  all  persons 
on  board  such  ship  or  boat  or  for  the  time  being  belonging  thereto,  in  the  same  man- 
ner as  if  such  ship,  boat,  or  persons  were  within  the  Imiits  of  the  original  juris- 
diction of  such  court,  justice,  or  magistrate. 

Skc.  522.  Service  of  any  summons  or  other  matter  in  any  legal  proceeding  under 
this  act  shall  be  good  service  if  made  personally  on  the  person  to  be  servcSl,  or  at 
his  .last  place  of  abode,  or  if  made  by  leaving  such  summons  fat  him  on  board  any 
ship  to  which  he  may  belong  with  the  person  being  or  appearing  to  be  in  command 
or  charge  of  such  ship. 

Skc.  523.  In  all  cases  where  any  court,  justice  or  justices  of  the  peace,  or  other 
magistrate,  has  or  have  power  to  make  an  order  directing  payment  to  be  made  of 
any  seaman's  wa^es,  penalties,  or  other  sums  of  money,  then,  if  the  party  so  directed 
to  pay  the  same  is  the  master  or  owner  of  a  ship,  and  the  same  is  not  paid  at  the 
time  and  in  manner  prescribed  in  the  order,  the  court,  justice  or  justices,  or  other 
magistrate  who  made  the  order,  may,  in  addition  to  any  other  powers  they  or  he 
may  have  for  the  purpose  of  compelling  payment,  direct  the  amount  remaining  un- 
paid to  be  levied  by  distress  or  poinding  and  sale  of  the  said  ship,  her  tackle,  mmi- 
ture,  and  apparel. 

Sec.  524.  Any  court,  justice,  or  magistrate  imposing  any  penalty  under  this  act 
for  which  no  specific  application  is  herein  provided  may,  if  it  or  bethinks  fit,  direct 
the  whole  or  any  part  thereof  to  be  applied  in  compensating  any  person  for  any 
wrong  or  damage  which  he  may  have  sustained  by  the  act  or  default  in  respect  of 
which  such  penalty  is  imposed,  or  to  be  applied  in  or  towards  parent  of  the  ex- 
penses of  the  proceedings;  and,  subject  to  such  directions  or  specific  implication  as 
aforesaid,  all  penalties  recovered  in  the  United  Kingdom  shall  be  paid  into  the  receipt 
of  Her  Majesty's  exchequer  in  such  manner  as  the  treasury  may  direct,  and  shidl  be 
carried  to  and  form  part  of  the  consolidated  fi^d  of  the  United  Kingdom;  and  all 
penalties  recovered  in  any  British  possession  shall  be  paid  over  into  the  public 
treasury  of  such  possession,  and  form  part  of  the  public  revenue  thereof. 


Digitized  by 


Google 


GREAT   BRITAIN.  581 

Skc.  525.  The  time  for  instituting  Biiinmary  proceedings  under  this  act  shall  be 
limited  as  follows,  that  is  to  say : 

(1)  No  conviction  for  any  offense  shaU  be  made  under  this  act  in  ^nj  summary 
proceeding  instituted  in  the  United  Kingdom,  nnl^ss.snch  prdceedinjg  is  commenced 
within  6  months  after  the  commission  oi  the  offense:  or,  if  both  or  either  of  the  par- 
ties to  such  proceeding  happen  during  such  time  to  be  out  of  the  United  Kingdom, 
nnless  the  same  is  commenced  within  2  months  after  they  both  first  happened  to 
arrive  or  to  be  at  one  time  wit.hin  the  same. 

(2^  No  conviction  for  any  offense  shall  be  made  under  this  act  in  any  proceeding 
instituted  in  any  British  possession,  unless  such  proceeding  is  commenced  within  6 
months  after  the  commission  of  the  offense ;  or,  if  both  or  either  of  the  parties  to  the 
proceeding  happen  during  such  time  not  to  be  within  fhe  jurisdiction  of  any  court 
capable  of  deaung  with  the  case,  unless  the  same  is  commence^  ii^ithin  2  months 
afler  they  both  first  happen  to  arrive  or  to  be  at  one  time  within  such  jurisdiction. 

(3)  No  order  for  the  payment  of  money  shall  be  made  under  this  act  in  any  sum- 
mary proceeding  instituted  in  the  United  Kingdom,  unless  such  proceeding  is  oom- 
nieuVed  within  6  months  after  the  cause  of  complaint  arises;  or.  if  both  or  either  of 
the  parties  happen  during  such  time  to  be  out  of  the  United  Kingdom,  unless  the 
8nme  is  commenced  within  6  months  after  they  both  first  happen  to  arrive  er  to  be  at 
one  time  within  the  same. 

(4)  No  order  for  the  payment  of  money  shall  be  made  under  this  act  in  any  snm- 
Tiiary  proceeding  instituted  in  any  British  possession,  unless  such  proceeding  is  com- 
menced within  8  months  after  the  cause  of  complaint  arises;  or,  if  both  or  either  of* 
the  parties  to  the  proceeding  happen  during  such  time  not  to  be  within  the  jurisdic- 
tion of  any  court  capable  of  dealing  with  the  case,  unless  the  same  is  commenced 
within  6  months  after  they  both  first  happen  to  arrive  or  be  at  one  time  within  siic'h 
Jurisdiction. 

■  And  no  provision  contained  in  any  other  act  or  av.tsy  ordinance  or  ordinances,  for 
limiting  the  time  within  which  summary  proceedings  may  be  instituted  shall  affect t 
any  summary  proceeding  under  this  act. 

8kc.  526.  Any  document  required  by  this  act  to  be  executed  in  the  presence  of  or 
to  be  attested  by  any  witness  or  witnesses  may  be  proved  by  the  evidence  of  any 
person  who  is  able  to  bear  witness  to  the  requisite  facts,  without  calling  the  att-est- 
ing  witness  or  witnesses  or  any  of  them. 

Sec.  527.  Whenever  any  injury  has,  in  any  part  of  the  world,  been  caused  to  any 
property  belonging  to  Her  Majesty  or  to  any  of  Her  Majesty's  subjects  by  any  for- 
eign ship,  if  at  any  time  thereafter  such  ship  is  found  in  any  port  or  river  of  the 
UiHted  Kingdom  or  within  3  miles  of  the  coast  thereof,  it  shall  be  lawful  for  the 
judge  of  any  court  of  record  in  the  United  Kingdom,  or  for  the  judge  of  the  high 
court  of  admiralty,  or  in  Scotland  the  court  of  session,  or  the  sheriff  of  the  county 
within  whose  jurisdiction  such  ship  may  be,  upon  its  being  shown  to  him  by  any 
person  applying  summarily  that  such  injury  was  probably  caused  by  the  misconduct 
or  want  of  skill  of  the  master  of  mariners  of  such  ship,  to  issue  an  order  directed 
t«  any  oflScer  of  customs  or  other  officer  named  by  such  judge,  requiring  him  to 
detain  such  ship  until  such  time  as  the  owner,  master,  or  consignee  thereof  has  made 
satisfaction  in-  respect  of  such  injury,  or  has  given  security,  to  be  approved  by  the 
judge,'  to  abide  the  event  of  any  action,  suit,  or  other  legal  proceeding  that  may  be 
instituted  in  respect  of  such  iiyury,  and  to  pay  all  costs  and  damages  that  may  be 
awarded  thereon ;  and  any  officer  of  customs  or  other  officer  to  whom  such  order  is 
directed  shall  detain  such  ship  accordingly. 

Sec.  528.  In  any  case  where  it  appears  that  before  any  application  can  be  made 
under  the  foregoing  section  such  foreign  ship  will  have  departed  beyond  the  limits 
therein  mentioned,  it  shall  be  lawful  for  any  commissioned  officer  on  full  pay  in  the 
military  or  naval  service  of  Her  Majesty,  or  any  British  officer  of  customs,  or  any 
British  consular  officer,  to  detain  such  ship  until  such  time  as  will  allow  such  ap- 
plication to  be  made  and  the  result  thereof  to  be  communicated  to  him:  and  no 
such  officer  shall  be  liable  for  any  costs  or  damages  in  respect  of  such  detention 
unless  the  same  is  proved  to  have  been  made  without  reasonable  grounds. 

Sec.  529.  In  any  action,  suit,  or  other  proceeding  in  relation  to  such  injury,  the 
person  so  giving  security  as  aforesaid  shall  be  made  defendant  or  defender,  and  shall 
be  stated  to  be  the  owner  of  the  ship  that  has  occasioned  such  damage ;  and  the  pro- 
duction of  the  order  of  the  judge  made  in  relation  to  such  security  shall  be  conclu- 
sive evidence  of  the  liability  of  such  defendant  or  defender  to  such  action,  suit,  or 
other  proceeding. 

LEGAL  PROCEDURB  (SCOTLAND). 

Sec.  530.  In  Scotland  every  offense  which  by  this  act  is  described  as  a  felony  or 
misdemeanor  may  be  prosecuted  by  indictment  or  criminal  letters  at  the  instance  of 
Her  Megesty's  advocate  before  the  high  court  of  justiciary,  or  by  criminal  libel  at 
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the  instance  of  the  procurator  fiscftl  of  the  coiinty  lH»fore  tlic  slieriff,  and  sball  be 
piiniKhable  witb  tinn  and  with  imiirisonnimt,  with  or  without  hard  labor  in  default 
of  payment,  or  with  impmoninent^  with  or  Avithout  hard  labor,  or  with  both,  as  the 
court  may  think  iit,  or  in  the  case  of  felony  with  penal  servitude,  where  the  court  is  ^ 
competent  thereto;  and  such  conrt  may  also,  if  it  think  tit,  order  payment  by  the' 
offender  of  the  costs  and  expenses  of  the  prosecution. 

Sec.  531.  In  Scotland  all  prosecutions,  complaints,  actions,  or  proceeding  under 
this  act,  other  than  prosecutions  for  felonies  or  misdemeanors,  may  be  brought  in  a 
summary  form  before  the  sheriff  of  the  county,  or  before  any  two  justices  of  the 
peace  of  the  eounty  or  burgh  where  the  cause  of  such  prosecution  or  action  arises,  or 
where  the  offender  or  defender  may  be  for  the  time,  and  when  of  a  criminal  nature 
or  for  penalties,  at  the  instance  of  the  procurator  fiscal  of  court,  or  at  the  instance 
of  any  party  aggrieved,  with  concunence  of  the  procurator  fiscal  of  court;  and  the 
court  may,  if  it  think  lit,  order  payment  by  the  offender  or  defender  of  the  costs  of 
prosecution  or  action. 

Skc.  532.  In  Scotland  all  prosecutions,  complaints,  actions,  or  other  proceedings 
under  this  act  n^ay  be  brought  either  in  a  written  or  printed  form,'  or  partly  written 
and  partly  printed,  and  where  such  proceedings  are  brought  in  a  summary  form  it 
shall  not  be  necessary  in  the  complaint  to  recite  or  set  forth  the  clause  or  clauses  of 
the  act  on  which  such  proceeding  is  founded,  but  it  shall  be  sufficient  to  specify  or 
refer  to  such  clause  or  clauses,  and  to  set  forth  shortly  the  cause  of  complaint  or 
action  and  the  remedy  sought ;  and  when  such  cbmplaint  or  action  is  brought  in 
whole  or  in  part  for  the  enforcement  of  a  pecuniary  debt  or  demand,  the  complaint 
may  contain  a  prayer  for  warrant  to  arrest  upon  the  dependence. 

Sec.  533.  In  Scotland,  on  any  complaint  or  other  proceeding  brought  in  a  sum- 
mary form  under  this  act  being  presented  to  the  sheriff  clerk  or  clerk  of  the  peace, 
he  shall  grant  warrant  to  cite  the  defender  to  appear  personally  before  the  said 
sheriff  or  jnstices  of  the  peace  on  a  day  fixed,  and  at  the  same  time  shall  apnoint  a 
copy  of  the  same  to  be  delivered  to  him  by  a  sheriff  officer  or  constable,,  as  the  case 
may  be,  along  with  the  citation;  and  such  deliverance  shall  also  contain  a  warrant 
forciting  witnesses  and  havers  to  compear  at  the  same  time  and  place  to  give  evi- 
dence and  produce  such  writs  as  may  be  specified  in  their  citation ;  and  where  such 
warrant  has  been  prayed  for  in  the  complaint  or  other  proceeding,  the  deliverance 
of  the  sheriff  clerk  or  clerk  of4.he  peace  shall  also  contain  warrant  to  arrest  upon 
the  dependence  in  conmion  form:  Provided  always,  that  where  the  apprehension  of 
any  party,  with  or  without  a  warrant,  is  authorized  by  this  act,  such  party  may  be 
detained  in  custody  until  he  can  be  brought  at  the  earliest  opportunity  bcfiire  any 
two  justices,  or  the  sheriff  who  may  have  jurisdiction  in  the  place,  to  be  dealt  with 
as  this  act  directs,  and  no  citation  or  inducise  shall  in  such  case  be  necessary. 

Sec.  534.  When  it  becomes  necessary  to  execute  such  arrestment  on  the  depend- 
ence against  goods  or  effects  of  the  defender  within  Scotland,  but  not  locally  situ*- 
ated  within  the  jurisdiction  of  the  sheriff  or  justices  of  the  peace  by  whom  the 
warrant  to  arrest  has  been  granted,  it  shall  be  competent  to  carry  the  warrant  into 
execution  on  its  being  indorsed  by  the  sheriff  clerk  or  clerk  of  the  peace  of  the 
county  or  bnrgh  respectively  within  which  such  warrant  comes  to  be  executed. 

Sec.  535.  In  all  proceedings  under  this  act  in  Scotland  the  sheriff  or  justices  of  the 
peace  shall  have  the  same  power  of  compelling  attendance  of  witnesses  and  havers 
as  in  cases  falling  under  their  ordinary  jurisdiction. 

Sec.  536.  The  whole  procedure  iu  cases  brought  in  a  summary  form  before  the 
sheriff  or  justices  of  tne  peace  in  Scotland  shall  be  conducted  rtva  voce,  without 
written  pleadings,  and  without  taking  down  the  evidence  in  writing,  and  no  record 
shaU  be  kept  of  the  proceedings  other  than  the  complaint  and  the  sentence  or  decree 
pronounced  thereon. 

Sec.  537.  It  shall  be  in  the  power  of  the  sheriff  or  justices  of  the  peace  in  Scotland 
to  adjourn  the  proceetUngs  from  time  to  time  to  any  4»y  or  days  to  be  fixed  by  them, 
in  the  event  of  absence  of  witnesses  orx)f  any  other  c^use  which  shall  appear  to 
them  to  render  such  adjournment  necessary. 

Sec.  538.  In  Scotland  all  sentences  and  decrees  to  be  pronounced  by  the  sheriff  or 
justices  of  the  peace  upou  such  summary  complaints  shall  be  in  writing;  and  where 
there  is  a  decree  for  payment  of  any  sum  or  sums  of  money  against  a  defender,  such 
decree  shall  contain  warrant  for  arrestment,  poinding*  or  imprisonment  in  default 
of  payment,  such  arrestment,  poinding,  or  imprisonment  to  be  carried  into  effect  by 
sheriffs'  officers  or  constables,  as  the  case  may  be,  in  the  same  manner  a6  in  cases 
arising  under  the  ordinary  jurisdiction  in  the  sheriff'  or  justices:  Provided  always, 
that  nothing  herein  contained  shall  be  taken  or  construed  to  repeal  or  affect  an  act 
of  the  filth  and  sixth  years  of  WiUiam  the  Fourth,  intituled  "An  act  for  abolishing, 
in  Scotland,  imprisonifient  for  civil  debts  of  small  amount." 

Skc.  539.  In  all  summary  complai^^ts  and  proceedings  for  recovery  pf  any  penalty 
or  sum  of  money  in  Scotland,  if  a  defender  who  has  been  duly  cited  shall  not  appear 
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at  the  time  and  place  roqnireil  by  the  citation,  he  Rhall  be  hebl  as  confessed,  and 
nentoiK^e  or  decree  shjill  oe  pronounced  against  him  in  terms  of  the  complaint,  with 
such  costs  and  expenses  as  to  the  court  shall  seem  fit:  Provided  always,  that  he 
shall  be  entitled  to  obtain  himself  repoued  ap^ainst  any  sucli  decree  at  any  timo 
before  the  same  be  fully  implemented,  by  lo<lgiu^  w^tli  the  clerk  of  court  a  repon- 
ing  note,  and  consigning  in  nis  hands  the  sum  decerned  for,  and  the  costs  which  had 
been  {^warded  by  the  court,  and  on  the  same  day  delivering  or  transmitting  through 
the  post  to  the  pursuer  or  bis  agent  a  copy  of  such  reponing  note;  and  a  cettificate 
by  tne  clerk  of  court  of  such  note  having  been  lodged  shall  operate  as  a  sist  of  dili- 
gence till  the  cause  shall  have  been  reheard  and  finally  disposed  of,  which  shall  be 
on  the  next  sitting  of  the  court,  or  on  any  day  to  which  the  court  shall  then  ad- 
journ it. 

Sec.  540.  In  all  summary  comphiiuts  or  other  proceedings  not  brought  for  the  re- 
covery of  any  penalty  or  sum  of  money  in  Scotland,  if  a  defender,  being  duly  cited, 
shall  fail  to  appear,  the  sheriff  or  justices  may  grant  warrant  to  apprehend  and  bring 
him  before  the  court. 

Sec.  541.  In  all  cases  where  sentences  or  decrees  of  the  sheriff  or  justices  require 
to  be  enforced  within  Scotland,  but  beyond  the  jurisdiction  of  the  sheriff  or  justices 
by  whom  such  sentences  or  decrees  have  been  pronounced,  it  shall  be  competent  to 
carry  the  same  into  execution  upon  the  same  being  indorsed  by  the  sheriff  clerk  or 
clerk  of  the  peace  of  the  county  or  burgh  within  which  such  execution  is  to  take 
place. 

Sec.  542.  No  order,  decree,  or  sentence  pronounced  by  any  sheriff  or  justice  of  the 
peace  in  Scotland  under  the  authority  of  this  act  shall  be  quashed  or  vacated  for  any 
misnomer,  informality,  or  defect  of  fonn ;  and  all  orders,  decrees,  and  sentences  so 
pronounced  shall  be  final  and  conclusive,  and  not  subject  to  suspension,  advocation, 
reduction,  or  to  any  form  of  review  or  stay  of  execution,  except  on  the  ground  of 
corruption  or  malice  on  the  part  of  the  sheriff'  or  justices,  in  which  case  the  suspen- 
sion, advocation,  or  reduction  must  be  brought  within  14  days  of  the  date  of  the 
order,  decree,  or  sentence  complained  of:  Provided  always,  that  nostay  of  execution 
shall  be  competent  to  the  effect  of  preventing  immediate  execution  of  such  order, 
decree,  or  sentence. 

Sec.  543.  Such  of  the  general  provisions  with  respect  to  jurisdiction,  procedure, 
and  penalties  contained  in  this  act  as  are  not  inconsistent  with  the  special  rules 
hereinbefore  laid  down  for  the  conduct  of  legalproceedingsandtherecovery  of  pen- 
alties in  Scotland,  shall,  so  far  as  the  same  are  applicable,  extend  to  such  last-mon- 
tioneil  proceedings  and  penalties:  Provided  always,  that  nothing  in  this  act  con- 
tained shall  be  held  in  any  way  to  annul  or  restrict  the  common  law  of  Scotland 
with  regard  to  the  prosecution  or  punishment  of  offenses  at  the  instance  or  by  the 
direction  of  the  lord  advocate,  or  the  rights  of  owners  or  creditors  in  regard  to  en- 
forcing a  judicial  sale  of  any  ship  and  tackle,  or  to  give  to  the  high  court  of  admi- 
ralty of  England  any  jurisdiction  in  respect  of  salvage  in  Scotland  which  it  has  not 
heretofore  had  or  exercised. 


Sir  Julian  Pauncefote  to  Mr.  Wharton, 

British  Legation, 

Washington,  July  7,  1S91, 
Sir  :  With  reference  to  the  memorandum  which  I  left  in  your  hands 
on  the  23d  ultimo  respecting  the  British  instructions  to  naval  officers  in 
the  Behring  Sea,  I  have  the  honor  to  transmit  herewith,  by  direction  of 
the  Marquis  of  Salisbury,  a  full  note  of  the  instructions  sent  to  the 
senior  British  naval  offic^er  on  the  North  Pacific  station  with  regard  to 
the  steps  to  be  taken  to  prohibit  the  killing  of  seals  in  certain  specified 
portions  of  the  Behring  Sea. 
I  have,  etc., 

Julian  Pauncefote. 
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[Inclosare.] 

The  insttnctions  to  the  senior  naval  officer  on  ihe  North  Paeific  station,  after  re- 
citing the  provisions  of  the  seal  fisheiy  (Behring's  Sea)  act^  1891,  and  stating  that  the 
order  in  council  passed  thereunder  applies  only  to  that  part  of  Behrinfifs  Bea  which 
is  east  of  the  line  of  demarcation  thereinafter  described,  proceeds  as  follows: 

"  Your  instructions  are  to  proceed  at  once  with  Xyinphe  and  Pheaaaut  to  Behring's 
Sea  and  cruise  to  eastward  of  above-named  line,  as  may  be  necessary^  warning  every 
ship  under  British  colors  which,  in  your  judgment,  is  hunting  seals  or  preparing  to 
do  so.  If  you  think  she  is  acting  in  ignorance  of  the  prohibition  or  believes  herself 
to  be  outside  prohibited  waters,  you  may  let  her  go  with  warning.  If  a  ship  is  found 
deliberately  offending,  confiscate  all  her  equipment  necessary  for  sealing  and  record 
names  of  ship  and  master  for  prosecution  afterwards. 

"If  you  find  American  vessels  deliberately  offending,  you  are  authorized  by  con- 
vention just  signed  to  arrest  her,  and  you  should  record  name  of  captain  and  vessel 
and  proof  of  offense,  informing  American  authorities.  If  you  can,  it  will  be  your 
duty  to  codperate  with  American  cruisers,  who  will  have  similar  orders. 

"  Nymph*  and  Pheasant  to  proceed  at  once  on  this  duty.  Porpoise  will  proceed  to 
Iliuliuk  Harbor,  Uualaska,  from  China,  to  be  under  command  of  Nymphe,  who  will 
give  copy  instructions  for  guidance.  These  vessels  to  remain  on  tlus  service  until 
close  of  fishing  season.  • 

"The  line  of  demarcation  proceeds  in  a  course  nearly  southwest  through  Behring 
Strait  and  Behring  Sea,  so  as  to  pass  midway  between  the  northwest  point  of  the 
island  of  St.  Lawrence  and  the  southeast  point  of  Cape  Tchukotoki  to  the  meridian 
of  170°  west  longitude ;  thence  from  the  intersection  of  that  meridian  in  a  south- 
westerly direction,  so  as  to  pass  midway  between  the  island  of  Attou  and  the  Copper 
Island,  of  the  Kormaudorski  couplet  or  group,  in  the  North  Pacific,  to  the  me^dian 
of  167^^  east  longitude,  so  as  to  iuclnde  in  the  territory  conveyed  the  whole  of  the 
Aleutian  Islands  east  of  that  meridian. '' 


Mr,  Adee  to  Sir  Julian  Pauncefotc. 

Department  op  State, 

Washingtony  July  8^  1891. 
Sir  :  I  have  the  honor  to  acknowledge,  with  thanks,  the  receipt  of 
the  copie.s  of  an  act  of  Parliament  relating  to  the  catching  of  seals  by 
British  ships  in  Behring  Sea,  and  also  of  the  copies  of  an  order  of  Her 
Britannic  Majesty  in  council  on  the  same  subject  that  accompanied  your 
note  of  the  0th  instant. 
I  have,  etc., 

Alvey  a.  Adee, 

Acting  Secretary.  ^ 


Mr.  Wharton  to  Sir  Julian  Pauncefote. 

Department  of  State, 

Washington^  July  .9, 1891. 
Sir:  T  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
7th  instant,  with  accompanying  copy  of  the  instructions  to  Her  Britan- 
nic Majesty's  officers  in  Behring  Sea,  and  to  inform  you  that  I  have 
communicated  a  copy  thereof  to  the  American  Navy  Department. 
I  have,  etc., 

William  F.  Wharton, 

Acting  Secretary. 

Digitized  by  VjOOQ IC  , 


GREAT   BRITAIN.  585 

Sir  Julian  Fanncefote  to  Mr.  Wharton. 

British  Legation, 

Washington^  JtUy  13, 1S91. 

Sir:  Since  tbe  receipt  of  your  note  ol*  the  25th  ultimo,  of  which  I 
transmitted  a  copy  to  the  Marquis  of  Salisbury,  I  have  been  in  tele- 
graphic communication  \^ith  his  lordship  respecting  the  two  clauses 
(G  and  7)  which,  by  direction  of  the  President,  you  have  proposed  for 
adoption  in  the  Behring  Sea  arbitration  convention,  and  also  respecting 
the  form  of  agreement  for  carrying  out  the  arrangement  for  the  appoint- 
ment of  a  joint  commission  to  inquire  into  the  conditions  of  seal  life  in 
Behring  Sea. 

I  desii'e  at  presenjt.  to  confine  myself  to  the  clause  proposed  in  your 
note,  which  deals  with  the  question  of  compensation,  namely,  clause  7. 

It  is  the  only  one  which  appears  to  me  to  raise  any  serious  dif&culty, 
and  I  trust  that,  after  considering  the  following  observations,  and  with 
a  view  to  expediting  the  conclusion  of  this  negotiation,  the  President 
will  not  object  to  the  substitution  of  a  clause  in  tlie  form  which  I  shall 
presently  have  the  honor  to  submit. 

Her  Majesty's  Government  have  no  desire  to  exclude  from  the  con- 
sideration of  the  arbitrators  any  claim  of  compensation  in  relation  to 
the  Behring  Sea  fisheries  which  the  United  States  Government  may 
believe  themselves  entitled  to  prefer  consistently  with  the  recognized 
principles  of  international  law.  But  they  are  of  opinion  that  it  is  ex- 
pedient, in  a  case  involving  such  iraj>ortant  issues  and  presenting  such 
novel  features,  to  prejudge,  as  it  were,  the  question  of  liability  by 
declaring  that  compensation  shall  be  awarded  on  a  hypothetical  state 
of  facts.  Her  Majesty's  Government  consider  that  any  legal  liability 
arising  out  of  the  facts,  as  proved  and  established  at  the  arbitration, 
should  be  as  much  a  question  for  argument  and  decision  as  the  facts 
themselves;  and,  in  order  that  this  should  be  made  quite  clear  and 
that  both  Governments  should  be  placed,  in  that  respect,  on  the  same 
footing,  I  am  authorized  by  Lord  Salisbury  to  submit  the  following 
clause  in  substitution  for  the  seventh  clause  proposed  by  the  President: 

(7)  Either  Government  may  submit  to  the  arbitrators  any  claim  for  compensation 
which  it  may  desire  to  prefer  a^aiudt  the  other  Government  in  respect  of  any  losses 
or  injuries  in  relation  to  the  nir-seal  fishery  in  Behring  Sea  for  which  such  other 
Government  may  be  legfally  liable.  The  arbitrators  shall  decide  on  the  legality  of 
every  such  claim,  and,  if  it  shall  be  established^  they  may  award  such  compensation 
as,  in  their  judgment,  shall  seem  equitable. 

I  have,  etc., 

Julian  Pauncefote. 


Mr,  Wharton  to  Sir  Julian  Pauncefote. 

DEPART3HENT   OF   STATE, 

Washington^  July  23^  1891. 

Sib  :  The  President  directs  me  to  say,  in  response  to  your  note  of  the 
13th  instant,  that  he  notices  with  pleasure  the  good  progress  toward  a 
full  agreement  upon  the  terms  of  arbitration  indicated  by  your  state- 
ment that  only  the  seventh  clause  as  proposed  by  this  Government  ap- 
pears to  you  "  to  raise  any  serious  difficulty." 

That  clause  was  thus  stated  in  my  note  of  June  25: 

It  shaU  be  competent  to  the  arbitrators  to  award  such  compensation  as  in  their 
judgment  shaU  seem  equitable  to  the  subjects  or  citizens  of  Great  Britain  whose 
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veaselB  may  have  been  Reiz/ed  by  the  L^nitocl  Rtat«*8  in  tho  Bt»bring  Sea,  if  sm^h  sciziire« 
«hall  bo  ibnnd  by  the  arbitrators  to  have  be«.*u  unwarranted;  and  it  shall  also  V»e 
oompetent  to  the  arbitrators  to  award  to  the  United  States  snch  compensation  as  in 
their  judgment  Rball  seem  equitable  for  any  injuries  resulting  to  the  United  Stat-es 
or  to  the  lessees  from  that  (iovemment  of  tlie  privilege  of  taking  seals  on  the  Priby- 
loff  Islands,  by  reason  of  the  killing  of  seals  in  the  Bebring  Sea  by  persons  acting 
under  the  protection  of  the  British  Hag,  outside  of  the  ordinary  territorial  limits, 
and  since  the  1st  day  of  January,  1886/if  snch  killing  shall  be  found  to  have  been 
an  infraction  of  the  rights  of  the  United  States. 

The  objection  you  made  to  this  clause  is  thus  stated  by  yon: 

Her  Mi\jesty's  Government  have  no  desire  to  exclude  from  the  consideration  of  the 
arbitrators  any  claim  of  compensation  in  relation  to  the  Behring  Sea  fisheries  which 
the  United  States  Government  may  believe  themselves  entitled  to  prefer  consist^  - 
ently  with  the  recognized  principles  of  international  law.  But  they  are  of  opinion 
that  it  is  inexpedient,  in  a  case  involving  such  important  issues  and  presenting  snch 
novel  features  to  prejudge,  as  it  were,  the  q^nestion  of  liability  by  declaring  that 
compensation  shall  be  awarded  on  a  hypothetical  state  of  facts.  Her  Majesty's  Gov- 
ernment consider  that  any  legal  liability  arising  out  of  the  facts  as  proved  and  es- 
tablished at  th«  arbitration  should  be  as  much  a  question  for  argument  and  decision 
as  the  facts  themselves,  and  in  order  that  this  should  be  made  quite  clear,  and  that 
both  Governments  should  be  placysd  in  that  respect  on  the  same  footing,  etc. 

The  President  was  not  prepared  to  anticipate  this  objection,  in  view  of 
the  fact  that  Lord  Salisbury,  in  his  note  of  February  21  last,  had  asked 
a  specific  submission  to  the  arbitrators  of  the  British  claim  for  seizures 
made  in  the  Behring  Sea.  His  language,  which  was  quoted  in  my  note 
of  June  25,  was  as  follows: 

There  is  one  omission  in  these  questions  which  I  have  no  doubt  the  Grovemment 
of  the  President  will  be  very  glad  to  repair,  and  that  is  the  reference  to  the  arbi- 
trator of  the  question  what  damages  are  due  to  the  persons  who  have  been  injured, 
in  case  it  shall  be  determined  by  him  that  the  action  of  the  United  Stat^  in  seizing 
British  vessels  has  been  without  warrant  in  international  iaw. 

This  could  only  be  understood  as  a  suggestion  that  the  claims  of  the 
respective  Governments  should  be  stated  and  given  a  specific  reference. 
And  so,  in  the  seventh  clause  proposed,  the  claim  of  Great  Britain  for 
seizures  made  is  defined  and  referred  to  in  terms  so  correspondent  to 
the  request  of  Lord  Salisbury  that  it  can  not  be  supposed  objection 
would  have  been  made  to  it  if  it  had  stood  alone.  But  a  particular 
statement  of  the  British  claim  for  compensation  certainly  made  proper, 
and  even  necessary,  a  like  statement  of  t^ie  claims  of  the  United  States, 
and  the  President  is  not  able  to  see  that  the  reference  proposed  was  in 
any  respect  unequal.  If  it  should  be  found  by  the  arbitrators  that  the 
United  States  had,  without  right,  seized  British  vessels  in  the  Behring 
Sea,  the  arbitrators  were  authorized  to  give  compensation;  and  if,  ou 
the  other  hand,  these  and  other  British  vessels  were  found  to  have 
visited  that  sea,  and  to  have  killed  seals  therein  in  violation  of  the 
rights  of  the  United  States  and  to  the  injury  of  its  property  interest, 
the  arbitrators  were  authorized  to  give  compensation.  One  is  not  more 
subject  to  the  objection  that  it  presents  a  hypothetical  state  of  facts 
than  the  other,  and  both  submit  the  question  of  the  lawftdness  or  un- 
lawfulness of  the  acts  complained  of. 

The  President  believes  that  Her  Majesty's  Government  may  justly  be 
held  responsible,  under  the  attendant  circumstances,  for  injuries  done 
to  the  jurisdictional  or  property  rights  of  the  United  States  by  the 
sealing  vessels  flying  the  British  flag,  at  least  since  the  date  when  the 
right  of  these  vessels  to  invade  the  Behring  Sea  and  to  pursue  therein 
the  business  of  pelagic  sealing  was  made  the  subject  of  diplomatic  in- 
tervention by  Lord  Salisbury.  In  his  opinion  justice  requires  that  Her 
Majesty's  Government  should  respond  for  the  injuries  done  by  those 
vessels^  if  their  acts  are  found  to  have  been  wrongfiil,  as  fully  as  if 
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oacli  had  l>orno  a  commission  from  that  (iovernment  to  do  the  acts  com- 
plained of.  The  presence  of  th«»  master  or  even  of  a  third  person,  nnder 
oirciimstance^  cajciilated  and  intended  to  ^ive  encouragement,  creat4»s 
a  liability  for  trespass  at  the  common  law,  and  mnch  more  if  his  pri^s- 
ence  is  iwjcompanied  with  declaratitnis  of  riffht,  protests  aj?ainst  the 
defense  which  the  owner  is  endeavoring  to  make,  and  ^  declared  pur- 
pose to  aid  the  tresi)nssers  if  they  are  resisted.  The  jui^ice  of  this  mle 
is  so  apparent  that  it  is  not  seen  how,  in  the  less  technical  tribunal  of  an 
international  arbitration,  it  could  be  held  to  be  inapplicable. 

The  United  States  might  well  insist  that  Her  Majesty's  Government 
should  admit  responsibility  for  the  acts  of  the  Canadian  sealers,  which 
it  has  so  directly  encouraged  and  promoted,  precisely  as  in  the  pro^ 
I>osal  the  United  States  admits  responsibility  for  the  acts  of  its  revenue 
vessels.  But,  with  a  view  to  remove  what  seems  to  be  the  last  x>oint  of 
diflerence  in  a  discussion  which  has  been  very  much  protracted,  the 
President  is  willing  to  modify  his  proposal,  and  directs  me  to  offer  the 
following: 

The  Government  of  Great  Britain  having  presented  the  claims  of  its  sabjects  for 
compensation  for  the  seizure  of  their  vesseU  by  the  United  States  in  Behring  Sea,  and 
the  Government  of  the  United  States  having  presented  on  its  own  behalf,  as  well  as 
of  the  lessees  of  the  privilege  of  taking  seals  on  the  Fribyloff  Islands,  claims  for  coni- 
ponsation  byTeason  of  the  Killing  of  seals  in  the  Behring  Sea  by  persons  acting  nnder 
the  protection  of  the  British  flag,  the  arbitrators  shall  consider  and  decide  upon 
such  claims  in  accordance  with  justice'and  equity  and  the  respective  rights  of  the 
high  contracting  parties,  and  it  shall  be  competent  for  the  arbitrators  to  award  such 
compensation  as,  in  their  judgment,  shall  seem  equitable. 

The  President  thinks  that  a  particular  statement  of  the  claims  of  the 
respective  Governments  is  more  likely  to  lead  to  a  satisfactory  residt 
than  the  general  reference  proposed  by  you.  It  is  believed  that  tbe 
form  of  reference  now  proposed  by  him  removes  the  objection  urged  by 
you  to  hi§  former  proposal. 
I  have,  etc., 

William  F.  Whaeton, 

Acting  Secretary. 


Sir  Julian  Pauncefote  to  Mr,  Wharton. 

British  Legation, 

Newport^  B.  i.,  August  8j  1891. 
SrR:  On  the  23d  of  June  last  I  had  the  honor  to  place  in  your  hands 
a  memorandum  embodying  the  substance  of  the  instructions  issued  to 
British  cruisers  in  Behring  Sea  in  pursuance  of  the  modus  vivendi  signed 
on  the  15th  of  that  month.  The  memorandum  also  contained  a  pro- 
posal for  an  agreement  between  the  Grovemments  of  Great  Britain  and 
of  the  United  States  for  mutual  indemnities  in  respect  of  acts  committed 
by  the  cruisers  of  one  nation  against  the  vessels  of  the  other  in  execu- 
tion of  the  modus  vwendi. 

To  that  proposal  I  have  not  as  yet  been  favored  with  a  reply,  and  I 
should  be  extremely  obliged  if  you  would  be  good  enough  to  inform 
me  at  your  earliest  convenience  of  the  view^  of  your  Government  with 
respect  to  the  suggested  agreement. 
I  have,  etc., 

Julian  Pauncefote. 
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Mr.  Wharton  to  Sir  Julian  P^Hntffoie, 

Department  ok  Statb, 

Watkington^  Augntt  17,  1891. 
Sm:  I  have  tjie  honor  to  acknowledge  the  receipt  of  your  noteol 
the  Hth  instant,  in  ii^hich  yon  refer  to  a  mCTiorandnm  of  June  25,  left 
with  we  Jane  24,  in  which  yon  sabmitted  a  proposal  for  an  agreement 
between  the  €rovemments  of  Great  Britain  and  the  United  States  for 
mntu^  indemnities  in  respect  of  acts  committed  by  the  cmisers  of  one 
nation  against  the  vessels  of  the  other  in  execution  of  the  modu^  rirendu 
The  President  desires  me  to  say  in  reply  that  it  seems  to  hina  to  be 
quite  unnatural^  that  the  two  Governments,  having  come  to  a  friendly 
understanding  as  to  a  modus  virendi  and  the  method  of  its  enforce- 
ment, should  anticipate  or  attempt  to  provide  against  possible  breaches 
or  violations  of  duty  by  the  vessels  of  either  country.  It  will  be  time 
enough,  in  the  President's  opinion,  when  either  Government  lodges 
against  the  other  a  complaint  in  this  regard,  to  consider  the  qaestion 
of  indemnity.  The  President  desires  me  to  state  that  he  hopes  that  no 
such  question  may  arise,  but  that  he  will  be  prepared  to  meet  it  in  a 
friendly  spirit  if,  unfortunately,  differences  should  develop. 
1  have,  etc., 

William  F.  Wharton, 

Acting  Secretary* 


Mr.  Wharton  to  Sir  Julian  Faunee/ote. 

DEPABTlVtENT  OP  STATE, 

Wa^hitigtonj  August  22^  1891. 
Sir  :  Eeferring  to  my  note  to  you  of  the  23d  ultimo,  relative  to  the 
proposed  agreement  of  arbitration  of  certain  matters  affecting  the  seAl 
fisheries  in  Behring  Soa,  I  Avould  be  extremely'  obliged  if  you  would  be 
kind  enough  to  inform  me  wlieu  an  answer  to  the  same  may  be  ex- 
pected. 

1  have,  etc., 

William:  P.  Wharton, 

Acting  Secretary. 


Sir  Julian  Pauncefote  to  Mr.  Wharton. 

British  Legation, 

Newport^  August  24j  1891. 
SiB:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
22d  instant,  in  which  you  ask  me  to  inform  you  when  ydu  may  expect 
an  answer  to  your  note  of  tlie  23d  ultimo,  relative  to  the  proposed  agree- 
ment of  arbitration  of  certain  matters  affecting  the  seal  fisheries  in 
lieliring  Soa. 

1  very  nmcli  regret  tliat  I  have  not  yet  been  in  a  position  t/O  reply  to 
the  note  in  <iuestiou,  but  1  hope  to  be  able  to  do  so  in  the  course  of  the 
next  few  days. 

I  have,  etc., 

Julian  Pauncepotjb. 
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8ir  Julian  Pauncefate  to  Mr.  WharUyn. 

Newport,  K.  L,  August  26, 1891. 
Your  note  of  22d.    Impoi-taut  letter  posted  to-day. 

Paunobfotb. 


Sir  Julian  Pauncefote  to  Mr.  Wharton. 

[Private  and  unofflciftl.] 

British  Legation, 

Newport,  JB.  J.,  August  26^  1891. 

Dear  Mr.  Wharton:  In  my  reply  to  your  official  note  of  the  22d 
instant  I  stated  that  I  hoped  to  be  able  to  send  an  answer  to  youjr  note 
of  the  23d  ultimo  in  a  few  days. 

Before  doing  so,  however,  I  am  anxious  to  explain  to  you  privately 
and  unofficially  by  letter,  as  I  would  do  verbally  were  I  in  Washington, 
the  objection  which  my  Government  entertain  to  the  latest  form  of 
clause  relating  to  compensation  which  has  been  proposed  by  the  Presi- 
dent for  adoption  as  article  7  intheBehring  Sea  arbitration  agreement. 
Such  a  private  and  unofficial  exchange  of  views  at  this  iwint  of  the 
negotiations  may  abridge  the  official  correspondence  and  facilitate  a 
solution  of  the  present  difficulty,  on  the  ba«is  of  a  suggestion  which 
you  made  when  we  discussed  the  questions  informally  at  Washington. 

My  Government  are  unable  to  accept  the  form  of  clause  proposed  by 
the  President  because  it  api)ear8  to  them,  taken  in  connection  with 
your  note  of  the  23d  ultimo,  to  imply  an  admission  on  their  part  of  a 
doctrine  respecting  the  liability  of  governments  for  the  acts  of  their 
nationals  or  other  pei-sous  sailing  under  their  flag  on  the  high  seas 
which  is  not  warranted  by  international  law  and  to  which  they  can  not 
subscribe.  • 

I  need  hardly  say  that  the  discussion  of  such  a  i)oint  (which,  after 
all,  may  never  arise)  must  prolong  the  negotiation  indefinitely*  More- 
over, it  seems  premature  to  enter  into  such  a  discussion  before  the 
other  questions  to  be  submitted  to  the  arbitrators  have  been  deter- 
mined and  all  the  facts  on  which  any  liability  can  arise*  have  been 
ascertained. 

Your  suggestion,  to  which  I  have  referred,  was  to  leave  out  altogether 
the  question  of  damages  from  the  arbitration  agreement,  and  you  may 
remember  that  at  the  time  I  did  not  encourage  the  idea,  not  apprehend- 
ing that  the  clause  would  give  rise  to  such  protraeted  dfscussion,  and 
being,  moreover,  anxious  that  the  settlement  to  be  arrived  at  should 
embrace  and  finaUy  dispose  of  every  point  in  controversy. 

There  is  a  middle  course,  however,  which  appears  to  me  to  commend 
itself,  Irom  every  point  of  view,  as  a  practical  and  logical  solution  of 
the  present  difficulty.  It  is  to  omit  the  seventh  clause,  as  to  compen- 
sation, and  to  insert  in  its  place  a  clause  referring  to  the  arbitrators 
any  question  of  fact  which  either  Government-  may  put  to  them  with 
reference  to  the  claims  for  compensation  it  believes  itself  to  possess. 
The  application  of  the  facts  to  international  law  might  be  a  matter  for 
negotiation  after  they  are  determined,  and,  if  the  two  Governments 
agree,  might  be  referred,  in  whole  or  in  part,  to  the  arbitrators.  The 
clause  might  be  worded  as  follows: 

CL.A.U8K  7.  Either  of  the  two  Guvernmeuts  may  submit  to  the  arbitrators  auy  ques- 
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tion  of  fuct  which  it  may  winh  to  put  before  them  in  reference  to  the  claims  for  com- 
pensatiou  which  it  believes  itself  or  its  nationals  to  possess  against  the  other. 

llie  qoetftion  whether  or  not,  and  to  what  extent,  tbose  facts,  as  determined  by  the 
arbitrators  aud  taken  in  connection  with  their  decision  upon  the  other  qaostiona 
submitted  to  them,  render  such  claims  valid  according  to  tne  principles  of  interna- 
tional law  shall  be  a  matter  of  subsequent  negotiations,  and  may,  if  the  two  powers 
agree,  be  referred,  in  whole  or  in  part,  to  the  arbitrators. 

1  do  not,  of  course,  propose  the  above  wording  as  dofinite.  It  shoald 
be  open  to  amendment  on  either  side.  But  it",  after  submitting  it  to  the 
President,  you  should  be  able  to  inform  me  privately  that  such  a  clause, 
under  the  circumstances,  would  be  acceptable  to  your  Governinent^,  I 
would  then  address  you  officially  in  reply  to  your  note  of  the  23d  ultimo 
and  formally  make  the  above  proposal,  stating  the  grounds  on  which  it 
is  base<l.  Hoping  that  this  mode  of  settlement  of  the  last  point  in  dis- 
pute will  meet  with  your  approval,  and  that  this  eifort  on  my  part  to 
bring  the  negotiation  at  once  to  a  satisfactory  termination  may  be  suc- 
cessful, 

I  remain,  etc., 

Julian  rAUNCEFoxB. 


Sir  Julian  Pauncefote  to  Mr.  Blaine. 

British  Legation, 

Newport^  August  26^  1891. 
Sib:  In  accordance  with  instructions  which  I  have  received  from  Her 
Majesty's  principal  secretary  of  state  for  foreign  affairs,  I  have  the  honor 
to  inform  you  that  the  British  Behring  Sea  commissioners  have  reported, 
in  a  communication  dated  Seal  Island,  August  5,  that  they  find  that 
this  year's  catch  of  seals  already  materially  exceeds  7,500,  and  thatthe 
United  States  agent  permits  the  killing  of  seals  to  continue,  assuming 
that  the  limitation  agreed  upon  commences  from  the  date  of  the  signa- 
ture of  the  modus  Vivendi. 

In  bringing  this  information  to  your  notice  I  am  at  the  same  time  in- 
structed to  express  the  conviction  of  Her  Majesty's  Government  that 
the  President  will  not  countenance  any  evasion  of  the  true  spirit  of  this 
agreement,  and  that  he  will  take  whatever  measures  api>ear  to  him  to 
be  necessary  to  insure  its  strict  observance. 
I  have,  etc., 

Julian  Pauncefote. 


Mr.  Wharton  to  Sir  Julian  Pauncefote. 

Department  of  State, 

Washington^  Se2)fember  J3, 1891. 
SiB :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
2(}th  ultimo,  complaining  that  the  United  States  agent  at  the  Seal  Islands 
is  violating  the  agreement  of  June  15,  1891,  by  permitting  the  killing 
of  a  larger  number  of  seals  than  is  stipulated  thereunder. 

Your  statement  shall  receive  the  immediate  attention  of  this  Govern- 
ment. 

MeanwhUe,  I  have,  etc., 

AViiXiAM  P.  Wharton, 

Acting  Secretary, 
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Mr,  Wliarton  to  Sir  Julian  Panncefote. 

[Frivato  and  unofficial.  ] 

Department  op  State, 

Washington^  September  7,  1891, 
My  Dear  Sir  Julian:  Your  private  and  unofficial  note  of  August 
26  ^as  duly  received,  aud  I  desire  now  to  reply  to  it  in  the  same  private 
and  unofficial  manner.  The  President-is  unable  to  see  how  the  damage 
<^lause  last  proposed  by  him  can  be  held  to  imply  an  admission  on  the 
pait  of  Great  Britain  "  of  a  doctrine  respecting  the  liability  of  govern- 
ments for  the  acts  of  their  nationals  or  other  persons  sailing  under  their 
flag  on  the  high  seas  which  is  not  warranted  by  internatioiiallaw.''  The 
proposition  was  expressly  framed  so  as  to  submit  to  the  arbitrators  the 
question  of  the  liability  of  Great  Britain  for  the  acts  of  vessels  sailing 
under  its  flag.  It  did  not  assume  a  liability,  but  was  framed  expressly 
to  avoid  this  objection,  which  had  been  urged  against  the  previous  pro- 
posal.   I  quote  from  my  note  of  July  23 : 

The  United  States  might  weU  insist  that  Her  Majesty's  Government  should  admit 
responsibiUty  for  the  acts  of  the  Canadian  sealers,  whicjbi  it  has  so  directly  encour- 
aged and  promoted,  precisely  as  in  the  proposal  the  United  States  admits  responsi^ 
bility  for  the  acts  of  the  revenue  vessels.  But,  with  a  view  to  remove  what  seems 
to  be  the  last  point  of  difference  in  a  discussion  which  has  been  very  much  pro- 
tracted, the  President  is  wiUing  to  modify  his  proposal,  and  directs  me  to  offer  the  fol- 
lowing. 

The  claim  of  the  United  States  was  stated  in  my  note  of  July  23,  ac- 
companying the  proposal,  and  the  President  does  not  see  how  the  claims 
of  the  respective  Governments  could  be  more  fairly  or  fully  submitted. 
This  Government  proposes  to  submit  to  the  arbitrators  the  question 
whether  Great  Britain  is  liable  for  the  injury  done  to  the  seal  fisheries, 
the  property  of  the  United  States,  by  the  Canadian'  vessels  that  have, 
under  the  stimulation  and  support  of  the  British  Government,  been  for 
several  years  engaged  in  the  Behring  Sea.  The  i)roposal  of  this  Govern- 
ment was  that  the  arbitrators  should  consider  and  decide  such  claims 
ip  accordance  with  justice  and  equity  and  the  respective  rights  of  the 
high  contracting  i>arties. 

The  President  is  unable  to  accept  the  last  suggestion  which  you 
make  in  your  note,  as  it  seems  to  him  to  be  entirely  ineffectual.  The 
facts  connected  with  the  seizure  of  Canadian  sealers  by  the  revenue 
vessels  of  the  United  States,  on  the  one  hand,  and  with  the  invasion  of 
the  sea  and  the  taking  of  seals  by  the  Canadian  sealers  on  the  other, 
are  well  known,  and  doubtless  could  be  agreed  upon  by  the  respective 
Governments  without  difficulty.  It  is  over  the  question  of  liability  to 
respond  in  damages  for  these  acts  that  the  controversy  existvS,  and  the 
President  can  see  no  other  course  for  this  Government  than  to  insist 
upon  the  submission  of  the  question  of  the  liability  of  Great  Britain  for 
the  acts  it  complains  of  to  arbitrators.  This  Government  does  not  insist 
that  Great  Britain  shall  admit  any  liability  for  the  acts  complained  of, 
but  it  may  weU  insist,  if  this  arbitration  is  to  result  in  any  eflfectual  set- 
tlement of  the  differences  between  the  two  Governments,  that  the  ques- 
tion of  Great  Britain's  liability  shall  go  to  the  arbitrators  for  decision. 

If  you  have  any  suggestions  to  make  in  support  of  the  objection  that 
the  proposal  macie  by  the  President  assumes  a  liability  on  the  part  of 
Great  Britain,  the  President  will  be  very  glad  to  receive  them,  and,  if 
necessary,  to  reconsider  the  phraseology;  but,  upon  a  careful  and  criti- 
cal examination  of  the  proposition,  he  is  unable  to  see  that  the  objection 
now  made  has  any  support  in  the  terms  of  the  iiroposal. 
I  am^  etc., 

William  F.  Whakton. 
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Mr,  WJuirUm  to  Sir  Julian  Pauncefote. 

Department  of  State, 

Washington,  October  10, 1891. 

Sir  :  It  is  a  source  of  regret  that  an  answer  has  been  so  long  delayed 
to  your  note  of  August  26  last,  relating  to  the  communication  of  the 
British  Behring  Sea  commissioners  as  to  the  alleged  killing  of  seals  on 
the  seal  islands  in  excess  of  the  number  fixed  by  the  agreement  of  June 
15  last.  This  delay  has  been  occasioned  by  the  ne<*essity  of  receiving 
from  the  United  States  agent  in  charge  of  tlie  islands  a  full  report  on 
the  subject. 

The  agent  rei>ort8  that  he  reache^d  the  islands  on  the  10th  day  of 
June,  1891;  that  fi*om  the  Ist  of  January  to  the  1st  of  May,  1891,  no 
seals  were  killed  on  the  islands;  and  that  from  May  1  to  June  10,  the 
date  of  the  agent's  arrival^  there  were  killed  for  the  Yiatives  tor  food 
1,651  seals.  On  the  morning  of  June  11  the  agent  gave  permission  to 
the  lessees  to  commence  killing  under  the  contract  with  the  Government 
of  the  United  States,  and  he  states  that  from  the  11th  to  the  15th  of 
June 2,920  seals  were  killed;  and  that  from  June  15  to  July  2,  the  date 
of  the  aiTival  of  the  steamer  Cor  win  bringing  the  proclamation  of  the 
President  of  the  United  States  containing  the  notice  and  text  of  the 
modus  Vivendi,  there  were  killed  4,471  seals.  From  July  2  to  August 
10  there  were  killed  for  the  use  of  the  natives  as  food  1,796  seals,  and, 
on  leaving  the  islands,  the  agent  gave  instructions  to  limit  the  number 
to  be  killed  by  the  natives  for  food  up  to  May  1, 1892,  to  1,233. 

The  instructions  of  the  Secretary  of  the  Treasury  to  the  agent,  re- 
ceived by  the  steamer  Corwiri,  were  that,  if  in  any  way  his  previous 
instructions  were  inconsistent  with  the  President's  proclamation  and 
the  agreement  embraced  in  it,  he  should  be  governed  by  the  latter. 
The  agent  reports  that,  after  careful  consideration  of  the  text  of  the 
agreement,  he  decided  that  the  seals  killed  sinCe  June  15,  the  date 
when  that  instrument  was  signed,  should  be  deducted  from  the  7,500 
named  in  article  2,  thus  leaving  3,029  seals  to  be  taken  "  for  the  sub- 
sistence and  care  of  the  natives  '^  from  July  2, 1891,  to  May  1, 1892.  He 
says  that,  in  his  desire  to  carry  out  with  absolute  correctness  the  modus 
Vivendi,  he  consulted  the  two  United  States  commissioners  (Meiers. 
Mendenhall  and  Merriam),  the  commanders  of  the  United  States  ves- 
sels Mohican,  Thetis,  and  Cortcin,  the  United  States  special  agent,  and 
the  special  inspector,  and  that  they  all  concurred  in  his  interpretation 
of  paragraph  2  of  the  agreement,  that  seals  killed  prior  to  June  15  did 
not  form  part  of  the  7,500  named  in  the  modus  vivendi.  He  further 
says  that  in  his  first  meeting  with  the  British  commissioners.  Sir  George 
Baden-Powell  and  Dr.  G.  M.  Dawson,  July  28,  he  submitted  the  same 
question  to  them.  Their  reply  was  that  it  was  the  understanding  of 
the  British  Government  that  only  7,500  seals  should  be  taken  during 
the  season;  but,  on  examining  the  text  of  the  agreement,  they  admit- 
ted  that  the  agent's  interi)retation  of  it  wa^  correct.  This  statement 
as  to  the  views  of  the  British  commissioners  is  confirmed  by  the  report 
of  Prof.  Mendenhall. 

The  agent  claims  that  his  action  is  not  only  strictly  in  accord  with 
the  language  of  the  agreement,  but  with  the  true  intent  and  spirit  of 
the  same,  as  he  understood  that  intent  and  spirit  in  the  light  of  all  the 
facts  in  his  possession.  He  understood  that  the  object  of  the  agree- 
ment in  allowing  7,500  seals  to  be  killed  was  **for  the  subsistence  and 
(»are  of  tlie  natives."  The  1,051  seals  killed  by  the  natives  for  food  from 
May  1  to  June  10  were  almost  immediately  eaten  by  them,  as  is  their 
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custom  after  the  scanty  supply  of  meat  during  the  winter  and  spring 
months,  and  no  part  of  these  seals  was  salted  or  preserved  for  future 
use.  During  the  killing  season  by  the  lessees  under  their  quota  for 
commercial  purposes  the  natives  are  kept  very  busy  and  have  no  time 
to  prepare  meat  for  ftiture  use,  and  only  so  much  is  used  for  food  as  is 
cut  off  for  present  use;  so  that  the  seals  killed  between  June  10,  when 
the  season  commenced,  and  July  2,  when  the  notice  of  the  modus  vivendi 
was  received,  were  not  available  for  the  future  subsistence  of  the  na- 
tives. As  stated,  there  only  remained  3,029  seals  to  be  taken  for  their 
subsistence  from  July  2, 1891,  to  May  1, 1892.  The  agent  cites  thefiict 
that  from  the  close  of  the  commercial  killing  season  of  1890,  on  July 
20,  there  were  killed  by  the  natives  for  food  up  to  December  31, 1890, 
6,218  seals,  including  3,468  pup  seals,  the  further  killing  of  the  latter 
being  now  prohibited.  It  was  plain  to  the  agent  that,  under  the  con- 
struction which -he  had  placed  upon  the  modus  vivendiy  the  supply  of 
meat  for  the  natives  during  the  coming  winter  would  be  entirely  inade- 
quate, and  before  his  departure  from  the  islands  he  called  upon  the 
lessees  to  bring  in  a  sufficient  supply  of  salt  beef  to  carry  the  natives 
through  the  winter  and  up  to  May  1, 1892. 

The  agent  had  no  means  of  determining  the  scope  and  meaning  of 
the  phrase  of  the  British  commissioners,  as  used  in  your  note,  *'  this 
year's  catch,"  or  "  the  catch  of  this  season,''  as  used  in  their  communi- 
cation to  him  dated  July  30,  except  by  the  interpretation  to  be  given 
to  the  text  of  the  modus  vivendi,  as  contained  in  paragraph^  1  and  2. 
The  ^^same  period"  found  in  paragraph  2,  he  understood  to  refer  to  the 
X)eriod  within  which  the  British  Government  undertook  to  prohibit  seal- 
killing  in  Behring  Sea.  The  British  commissioners  informed  the  agent 
that,  as  to  the  British  Government,  this  period  did  not  begin  until  a 
reasonable  time  after  June  15  (the  date  of  signing)  sufficient  for  the 
naval  vessels  to  reach  the  sea.  The  agent  interpreted  the  paragraphs 
cited  as  mutually  binding,  and  he  could  not  assume  that  it  would  be 
claimed  that  their  provisions  were  to  take  effect  on  one,  date  in  the  in- 
terest of  the  British  sealers  and  on  another  in  the  interest  of  the  United 
States. 

I  have  thus  taken  pains  to  communicate  to  you  in  some  detail  the 
action  of  the  agent  of  the  United  States  on  the  subject  complained  of 
by  the  British  commissioners,  and  I  hope  what  has  been  set  forth  will 
convince  your  Government  that  there  has  been  no  disposition  on  the 
part  of  the  agent  to  evade  or  violate  the  stipulations  of  the  agreement 
of  June  15  last. 

I  have,  etc., 

William  F.  Wharton, 

Acting  Secretary. 


Mr.  Wharton  to  Sir  Julian  Pauneefote. 

Department  of  State, 

Washington,  October  12,  1891. 
My  Dear  Sir  Julian:  On  July  23  last  I  wrote  you  a  note  present- 
ing a  proposal  for  the  settlement  of  claims  for  damages  which  was  to 
form  a  part  of  the  proposed  agreement  of  arbitration  of  certain  matters 
affecting  the  seal  fisheries  in  Behring  Sea.  On  August  22  I  wrote  re- 
questing you  to  be  kind  enough  to  inform  me  when  an  answer  to  my 
note  might  be  expected.    On  August  24  you  wrote  me  acknowledging 
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the  receipt  of  mine  of  August  22,  and  expressing  the  hope  that  you 
would  be  in  ^  position  to  rei)ly  to  my  note  of  July  23  in  the  course  of 
the  next  few  days.  More  than  ten  weeks  have  elapsed  since  sending 
you  my  note  of  July  23,  and  no  answer  to  it  has  yet  been  received. 
The  President  is  very  desirous  to  have  a  conclusion  reached  in  the 
negotiations  concerning  the  Behring  Sea  matters,  and  has  requested  me 
to  draw  your  attention  again  to  the  importance  of  an  early  reply  to  his 
latest  proposal.  The  period  fixed  by  the  agreement  for  a  modus  vivendi 
expires  May  2  next.  The  time  within  which  it  is  hoped  to  obtain  a 
final  settlement  of  the  questions  in  dispute  between  the  two  Govern- 
ments is  fiast  going  by,  and  the  President  feels  that,  if  any  eflPective 
afction  is  to  be  had  in  the  matter  before  the  next  fishing  season  ox>ens, 
aU  the  terms  of  agreement  of  aibitration  should  be  disposed  of  imme- 
diately. 

Very  truly  yours, 

William  F.  Whaeton. 


Sir  Julian  Pauncefote  to  Mr.  Wharton, 

British  Legation, 

Wa^hingtonj  October  13^  1891. 

My  Dear  Mr.  Wharton:  On  receipt  of  your  letter  of  yesterday, 
askingfor  a  replytoyournoteof  July  23  last,  containinga  form  of  clause 
proposed  by  your  Government  to  be  inserted  in  the  Behring  Sea  arbi- 
tration agreement  to  settle  the  long-debated  question  of  damages,  I 
telegraphed  \o  Lord  Salisbury  for  fdrther  instructions,  informing  liim 
of  the  substance  of  your  communication. 

I  understand  that  his  lordship  is  expected  in  London  this  week  from 
the  south  of  Europe,  and  I  shall  probably,  therefore,  receive  an  answer 
to  my  telegram  before  many  days. 

Although,  as  you  observe,  more  than  ten  weeks  have  elapsed  since 
the  date  of  your  official  note  above  referred  to,  I  need  hardly  remind 
you  that  the  intervening  time  has  been  taken  up  with  informal  discus- 
sions between  us  with  a  view  to  finding  a  solution  of  the  difficulty  with- 
out unduly  lengthening  the  official  correspondence.  This  informal  in-, 
terchange  of  views,  which,  no  doubt,  had  the  approval  of  the  President, 
has  not  been  without  advantage  in  throwing  light  on  the  troublesome 
question  which  still  impedes  the  conclusion  of  the  agreement,  and  I 
now  hope  I  may  soon  be  in  a  position  to  resume  the  official  correspond- 
ence. 

Very  truly  yours, 

Julian  Pauncefote. 


Sir  Julian  Pauncefote  to  Mr.  Wharton. 

British  LEaATioN, 

Washington^  October  17^  1891, 
Sir  :  Immediately  on  the  receipt  of  your  note  of  the  23d  of  July  last, 
relative  to  the  form  of  compensation  clause  to  be  inserted  in  the  Beh- 
ring Sea  arbitration  agreement,  1  transmitted  a  copy  of  it  to  the  Manjuis 
of  Salisbury, 
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Since  then  I  have  been  in  correspondence  with  his  lordship  respect- 
ing the  new  fonn  of  clause  on  that  subject  prox)ose(l  in  your  note  as 
article  7. 

I  regret  to  inform  you  that  Her  Majesty's  Government,  after  the  full- 
est consideration,  have  amved  at  the  conclusion  that  this  new  clause 
could  not  properly  be  assented  to  by  them.  In  their  opinion  it  implies 
an  admission  of  a  doctrine  respecting  the  liability  of  governments  for 
the  acts  of  their  nationals  or  other  persons  sailing  under  their  flag  on 
the  high  seas,  for  which  there  is  no  warrant  in  the  law  of  nations. 
Thus  it  contains  the  following  words : 

The  Government  of  the  United  States  havins  presented  on  its  own  behalf,  as  weU 
as  of  the  lessees  of  the  privilege  of  taking  seskls  on  the  Pribyloif  Islands^  claims  for 
compensation  by  reason  of  the  killing  of  seals  in  Behring's  Sea  by  persons  acting 
under  the  protection  of  the  British  flag,  the  arbitrators  shaH  consider  and  decide 
upon  such  claims,  etc. 

These  words  involve  the  proposition  that  Her  Majesty's  Government 
are  liable  to  make  good  losses  resulting  from  the  wrongful  action  of 
X>ersons  sailing  outside  their  jurisdiction  under  the  British  flag. 

Her  Majesty's  Government  could  not  accept  such  a  doctrine.  The 
article  dealing  with  the  question  of  compensation  is  therefore  likely  to 
give  occasion  for  lengthy  negotiations,  which  must  retard  indefinitely 
the  decision  of  the  main  questions  of  law,  on  which  the  validity  of  the 
claims  of  either  Government  e^ntirely  depend. 

Both  Governments  being  equally  desirous  to  find  a  prompt  soluti<m 
of  the  diflSculty  which  now  impedes  the  conclusion  of  the  arbitration 
agreement.  Lord  Salisbury  has  authorized  me  to  make  the  following 
proposal:  His  lordship  suggests  that  the  six  articles  of  the  arbitration 
agreement  already  accept^  by  both  Governments  should  be  signed  now, 
and  also  an  article  providing  for  the  reference  to  the  arbitrators  of  any 
question  of  fact  which  either  Government  may  desire  to  submit  to  them 
regarding  the  claims  for  ^mpensation  to  which  it  considers  itself  to  be 
entitled.  The  application  of  international  law  to  those  facts  would  be 
left  as  a  matter  for  future  negotiation  after  they  shall  have  been  ascer- 
tained, and  might  be  subsequently  referred  to  the  arbitrators,  in  whole 
or  in  part,  if  the  two  Governments  should  agree  to  do  so. 

The  above  proposal  presents  so  logical  and  practical  an  issue  out  of' 
the  difficulty  that  I  can  not  but  think  that  it  will  commend  it«elf  to  t]  e 
favorable  consideration  of  the  President,  and  I  hope  it  will  nuet  with 
liis  acceptance. 

1  have,  etc., 

Julian  Paunoefote. 


Mr.  ]Yharton  to  Sir  Julian  Pauncefote, 

Depaetment  of  State, 

Wa^hingtofij  October  22^  1891. 

Sir  :  I  have  laid  before  the  President  your  note  of  the  17th  instant, 
and  he  directs  me  to  express  his  regret  that  your  Government  has  not 
seen  fit  to  accept  the  modified  form  of  the  seventh  clause  which  was 
proposed  in  my  note  of  July  23  last. 

This  modification  of  the  clause  in  question  was  made  with  a  view  to 
obviate  the  objection  urged  in  your  note  of  July  13,  and  the  President 
is  unable  to  see  how  it  can  be  held  to  imply  an  admission  on  the  part 
of  Great  Britain  "of  ^  doctrine  respecting  the  liability  of  goverumentp 
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for  the  acts  of  their  nationals  or  other  i>er8ond  sailing  under  their  fla^ 
on  the  high  seas,  for  which  there  is  no  warrant  in  internatipnal  lav.'' 
The  proposition  was  expressly  firamed  so  as  to  submit  to  the  arbitrators 
the  question  of  the  liability  of  each  Government  for  specified  acts  com- 
plained of  by  the  other,  and  its  language  no  more  implies  an  admission 
of  liability  on  the  part  of  one  Government  than  on  the  part  of  the 
other.  It  is  precisely  because  the  two  Governments  can  not  agree  as 
to  the  question  of  liability  that  arbitration,  becomes  necessary.  The 
facts  upon  which  the  respective  claims  for  compensation  rest  are  not 
seriously  in  disxmte,  to  wit,  the  seizure  of  vessels  and  the  killing  of 
seals  in  Behring  Sea,  and  it  would  probably  not  require  the  aid  of  ar- 
bitrators for  their  ascertainment.  But  it  is  the  more  important  and 
difficult  question  of  liability  respecting  which  the  two  Governments 
find  it  necessary  to  invoke  the  interposition  of  impartial  arbitration. 

It  was  not  the  intention  of  this  Government  to  require  of  Great  Brit- 
ain any  admission  of  liability  for  the  acts  complained  of,  but  it  hoA 
felt  that,  if  the  arbitration  was  to  result  in  a  full  settlement  of  the  dif- 
ferences between  the  two  Governments,  the  question  of  respective  lia- 
bility for  these  acts  should  go  to  the  arbitrators*  for  decision. 

In  the  informal  conferences  which  have  taken  place  between  us  since 
the  date  of  my  note  of  July  26,  you  will  remember  that  I  have  solicited 
from  you  any  suggestions  in  support  of  the  objection  that  the  modified 
clause  assumes  a  liability  on  the  part  of  your  Government,  having  in 
view  on  my  part  an  amendment  of  the  i)hraseology  to  overcome  the 
objection ;  and  I  have  to  express  disappointment  that  no  such  suggestions 
were  found  in  your  note  of  the  17th  instant.  It  was  for  this  reason,  and 
in  the  hope  that  the  clause  might  be  made  acceptable  to  your  Govern- 
ment, that  after  the  receipt  of  your  note  I  submitted  to  you  informally 
the  following  amendment  to  be  added  to  the  seventh  clause  as  proposed 
in  my  note  of  July  23 : 

The  above  provision  for  the  enbinisBioii  to  the  arbitrators  by  the  United  States  of 
claims  for  compensation  by  rea<)on  of  the  killing  of  seals  by  persons  actiuff  under  the 
protection  of  the  British  flag  shall  not  be  considered  as  implying  any  admission  on 
the  part  of  the  Government  of  Great  Britain  of  its  liability  for  the  act«  of  its  na- 
tionals or  other  persons  sailing  under  its  flag. 

•  We  have  now  been  informed  by  you  that  your  Government  is  un- 
willing to  accept  the  clause  even  with  this  addition  by  way  of  amend- 
ment. 

When  in  your  note  of  February  21  last  you  communicated  the  desire 
of  Lord  Salisbury  for  a  "reference  to  the  arbitarator  of  the  question  of 
damages  due  to  persons  who  have  been  injured,  in  case  it  should  be 
determined  by  him  that  the  action  of  the  United  States  in  seizing  Brit- 
ish vessels  has  been  without  warrant  in  international  law,"  the  Presi- 
dent cheerfully  accepted  the  suggestion,  and  coupling  with  it  the  claim 
of  damages  preferred  by  the  United  States,  propos^  to  subnut  both 
questions,  as  presented  by  the  respective  Governments,  to  arbitration, 
thus  niaking  a  complete  and  final  settlement  of  all  differences  between 
the  two  Governments  connected  with  the  seal  fisheries.  To  witiidniw 
this  comprehensive  submission  of  specified  claims  and  substitute  for,  it 
a  mere  reference  to  the  arbitrator  of  questions  of  fact  touching  tii© 
same  claims  which  are  not  to  be  held  binding  upon  either  Government, 
as  you  propose,  is,  in  the  opinion  of  the  President,  an  imperfect,  and 
he  fears  may  prove  an  ineffectual,  disposition  of  the  question  of  claims. 
But,  having  failed  in  his  efforts  by  modification  and  amendment  to  se- 
cure the  acceptance  by  your  Government  of  the  clause  for  a  fnll  adjust- 
ment of  these  claims,  and  heartily  participating  in  the  desire  expressed 
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in  your  note  for  a  prompt  solution  of  the  difficulty  which  impedes  the 
conclusion  of  the  arbitration,  he  has  thought  it  best  to  terminate  the 
discussion  by  proposing  to  you  the  following,  to  constitute  the  text  of 
clause?: 

The  Te8i»ective  Goyemments  having  found  themselves  unable  to  a^ee  upon  a  ref- 
erence which  shaU  include  the  question  of  the  liability  of  each  for  the  injuries  alleged 
to  have  been  sustained  by  the  other  or  by  its  citizens,  in  connection  with  the  cliums 
presented  and  urged  by  it.  and  being  solicitous  that  this  subordinate  Question  should^ 
not  interrupt  or  longer  delay  the  suomission  and  determination  of  the  main  ques- 
tions, do  agree  that  either  may  submit  to  the  arbitrators  any  question  of  fact  involved 
in  said  claims  and  ask  for  a  finding  thereon,  the  question  of  the  liability  of  either 
Government  upon  the  facts  found  to  be  the  subject  of  further  negotiation. 

I  am,  etc., 

William  F.  Whabton, 

Acting  Sect'etary. 


Sir  Julian  Pauiwefote  to  Mr.  Wharton. 

British  Legation, 

Washington^  October  J23, 1891. 
Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  yes- 
terday's date  in  re])]y  to  mine  of  the  17th  instant,  in  which  I  stated  the 
grounds  on  which  Her  M^esty's  Government  found  themselves  unable 
to  accept  the  form  of  clause  relating  to  damages  proposed,  in  your  note 
of  July  23  last,  for  insertion  in  the  Behring  Sea  arbitration  agreement. 
In  that  note  I  informed  you  that  I  had  been  authorized  by  the  Marquis 
of  Salisbury,  with  a^view  to  a  prompt  settlement  of  the  difftculty,  to 
make  the  following  suggestions,  namely,  that — 

The  six  articles  of  the  arbitration  agreement  already  accepted  by  both  Governments 
should  be  signed  now,  and  also  an  article  providing  for  the  reference  to  the  arbitra- 
tors of  any  question  of  fact  which  either  Government  may  desire  to  submit  to  them 
regarding  the  claims  for  compensation  to  which  it  considers  itself  to  be  entitled. 
The  application  of  international  law  to  those  facts  would  be  left  as  a  matter  for  future 
negotiation  after  they  shall  have  been  ascertained,  and  nu|:ht  be  subseouently  re- 
ferred to  the  arbitrators,  in  whole  or  in  part,  if  the  two  Governments  should  agree  to 
do  so. 

In  your  note  under  acknowledgment,  in  which  you  reply  to  the  above 
suggestion,  you  advert  to  the  discussions  and  infonnal  conferences  which 
liave  taken  place  on  the  subject  of  the  clause  dealing  with  the  question 
of  damages,  and  you  state  that  the  President  is  unable  to  see  how  the 
seventh  clause  proposed  in  your  note  of  the  23d  of  July  last  can  be  held 
to  imply  an  admission  on  the  part  of  Great  Britain  *'  of  a  doctrine  re- 
specting the  liability  of  governments  for  the  acts  of  their  nationals  or 
other  persons  sailing  under  their  flag  on  the  high  seas,  for  which  there 
is  no  warrant  in  international  law.''  Those  are  no  doubt  the  terms  in 
which  1  stated  generally  the  objection  of  Her  Majesty's  Government  to 
the  form  of  clause  in  question.  But  I  am  relieved  from  explaining  their 
objection  in  greater  detail  by  the  proposal  of  the  President,  with  which 
your  note  concludes,  to  substitute  a  new  clause  which  substantially  car- 
ries out  Lord  Salisbury's  suggestion. 

You  state  that  the  President  has  thought  it  best  to  terminate  the 
discussion  by  proi>osing  to  me  the  following,  to  constitute  the  text  of 
clause  7: 

The  respectiTO  Ooyernments  having  found  themselves  unable  to  agree  upon  a  ref- 
erence which  shaU  include  the  question  of  the  liability  of  each  lor  the  ii^juries 
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alleged  to  have  lieen  sustained  by  the  otlior,  or  by  its  citizens,  in  connection  with  the 
claims  presented  and  urged  by  it,  and,  beiug  solicitous  that  this  subordinate  qnea- 
tion  should  not  interrupt  or  longer  delay  the  submission  and  determination  of  the 
main  questions,  do  agree  that  either  may  submit  to  the  arbitrators  any  question  of 
fact  involved  in  said  claims  and  ask  for  a  finding  thereon,  the  question  of  Uie  lia- 
bility of  either  Government  upon  the  facts  found  to  be  the  subject  of  farther  nego- 
tiation. 

I  am  glad  to  be  able  to  announce  to  you  that  I  have  received  by  tele- 
graph the  authority  of  Lord  SaJisbury  to  accept  the  above  clause  on 
behalf  of  Her  Majesty's  Govennnent,  and  in  doing  so  I  beg  to  express 
my  gratification  at  this  satisfactory  solution  of  the  difficulty  wliieh  has 
delayed  the  conclusion  of  the  arbitration  agreement. 
I  have,  etc., 

Julian  Paxtncefote. 


Sir  Julian  Pauncefoie  to  Mr.  Blaine. 

British  Legation, 
Washington^  November  23, 1891. 

Bib  :  I  informed  the  Marquis  of  Salisbury  of  our  proposal  to  sign  the 
text  of  the  seven  articles  to  be  inserted  in  the  Bebring  Sea  lu-bitration 
agreement  and  of  the  joint-commission  article,  as  settled  in  the  dip- 
lomatic correspondence,  in  order  to  record  the  progress  made  up  to  the 
present  time  in  the  negotiation. 

Lord  Salisbury  entirely  approves  of  that  pro|K)8a1,  but  he  has  in- 
structed me,  before  signing,  to  address  a  note  to  ypu  for  the  purpose  of 
obviating  any  doubts  which  might  hereafter  arise,  as  to  the  meaning 
and  efiect  of  article  G,  which  is  as  follows :  . 

If  the  determination  of  the  foregoinjB:qnestions  as  (o  the  exolusive  Jurtsdiotion  of 
the  United  States  shaU  leave  the  snbiect  in  sacli  position  i bat  the  cononrrence  of 
Great  Britain  is  necessary  to  the  estabiisbment  of  rep:ul»tioiis  for  the  proper  protec- 
(ioD  and  the  preservation  of  the  fur  seal  in,  or  babitnaliy  resorting  to,  the  Behring 
Sea,  the  arbitrat4>rs  shall  then  determine  what  concurrent  regolations  outside  the 
jurisdictional  limits  of  the  respective  Governments  are  necessary  and  over  what 
waters  such  regulations  should  extend  ;  and,  to  aid  them  in  that  determination,  the 
report  of  the  Joint  commission  to  be  appointed  by  the  respective  Govemraenta  shall 
be  laid  before  them,  withsnoh  other  evidence  as  either  Government  mavsubmit.  The 
contracting  powers  furthermore  agree  to  cooperate  in  securing  the  adhesion  of  other 
powers  to  such  regulations. 

Lord  Salisbury  desires  to  make  the  following  two  reservations  on  the 
above  article: 

His  lordship  understands,  first,  that  the  necessity  of  any  regulations 
is  left  to  the  arbitrators,  as  well  as  the  nature  of  those  regulations,  if 
the  necessity  is  in  their  judgment  prove*!.  Secondly,  that  the  regula- 
tions will  not  become  obligatory  on  Great  Britain  and  the  United  States 
until  they  have  been  accepted  by  the  other  maritime  powers.  Other 
wise,  as  his  lonlship  observes,  the  two  Governments  would  be  simply 
handing  over  to  others  the  right  of  exterminating  the  seals. 

I  have  no  doubt  that  you  will  hav«3  no  diflBcnlty  in  concurring  in  the 
above  reservations,  and  subject  thereto  I  shall  be  prepared  to  sign  the 
articles  as  proposed. 
I  have,  etc.y 

Julian  Paunoefote. 
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Mr.  Blaine  to  Sir  Julian  Paunoefote. 

Depautment  op  State, 
•  Washington,  November  ^,  1891. 

Sir  :  In  the  early  part  of  last  week  you  furnished  the  exact  points 
wbicii  bad  been  agreed  apon  for  arbitration  in  the  matter  of  the  Behring 
Sea  negotiation.  You  called  later  and  corrected  the  language  which 
introduced  the  agreement.  In  fact,  the  two  copies  framed  were  taken 
entirely  from  your  minutes.  It  was  done  with  a  view  that  you  and  I 
should  sign  them,  and  thus  authenticate  the  points  for  the  arbitrators 
to  consider. 

You  inform  me  now  that  Lord  Salisbury  asks  to  make  two  reserva- 
tions in  the  sixth  article.  His  first  reservation  is  that  <^  the  necessity 
of  any  regulation  is  left  to  the  arbitrators,  as  well  as  the  nature  of  those 
regulations  if  the  necessity  is  in  their  judgment  proved." 

What  reason  has  Lord  Salisbury  for  altering  the  text  of  the  article 
to  which  he  had  agreed  t  It  is  to  be  presumed  that  if  regulations  are 
needed  they  will  be  made.  If  they  are  not  needed,  the  arbitrators  will 
not  make  them.  The  agreement  leaves  the  arbitrators  free  upon  that 
point.    The  first  reservation,  therefore,  has  no  special  meaning. 

The  second  reservation  which  Lord  Salisbury  makes  is  that  ^^  the 
regulations  shall  not  become  obligatory  on  Great  Britain  and  the 
United  States  until  they  have  been  accepted  by  the  other  maritime 
powers."  Does  Lord  Salisbury  mean  that  the  United  States  and  Great 
Britain  shall  refrain  from  taking  seals  until  every  maritime  power  joins 
in  the  regulations  t  Or  does  he  mean  that  sealing  shall  be  resumed 
the  1st  of  May  next  and  that  we  shall  proceed  as  before  the  arbitra- 
tion until  the  regulations  have  been  accepted  by  the  other  <<  maritime 
powers?" 

'*  Maritime  powers"  may  mean  one  thing  or  another.  Lord  Salisbury 
did  not  &Skj  the  principal  maritime  powers.  France,  Spain,  Portugal, 
Italy,  Austria,  Turkey,  Russia,  Germany,  Sweden,  Holland,  Belgium, 
are  all  maritime  powers  in  the  sense  that  they  maintain  a  navy,  great 
or  small.  In  like  manner  Brazil,  the  Argentine  Confederation,  Chile, 
Peru,  Mexico,  and  Japan  are  maritime  powers.  It  would  require  along 
time,  three  years  at  least,  to  get  the  assent  of  all  these  powers.  Mr. 
Bayard,  on  the  19th  of  August,  1887,  addressed  Great  Britain,  Germany, 
France,  Eussia,  Sweden  and  Norway,  and  Japan,  with  a  view  to  secur- 
ing some  regulations  in  regard  to  the  seals  in  Behring  Sea.  France, 
Japan,  and  Eussia  replied  with  languid  indifierence.  Great  Britain 
never  replied  in  writing.  Germany  did  not  reply  at  all.  Sweden  and 
Norway  said  the  matter  was  of  no  interest  to  them.  Thus  it  will  be 
again.    Such  a  proposition  will  postpone  the  matter  indefinitely. 

The  President  regards  Lord  Salisbury's  second  reservation,  therefore, 
as  a  material  change  in  the  terras  of  the  arbitration  agreed  upon  by 
this  Government;  and  he  instructs  me  to  say  that  he  does  not  feel  will- 
ing to  take  it  into  consideration.  He  adheres  to  eyery  point  of  agree- 
ment  which  has  been  made  between  the  two  powers,  according  to  the 
text  which  you  furnished.  He  will  regret  if  Lord  Salisbury  shall  insist 
on  a  substantially  new  agreement.  He  sees  no  objection  to  submitting 
the  agreement  to  the  principal  maritime  powers  for  their  assent,  but 
he  can  not  agree  that  Great  Britain  and  the  United  States  shall  make 
their  adjustment  dependent  on  the  action  of  third  parties  who  have  no 
direct  interest  in  the  seal  fisheries  or  that  the  settlement  shall  be  post- 
poned until  those  third  parties  see  fit  to  act. 
I  have,  etc., 

•  James  Gj^lainb, 
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Sir  Julian  Pauncefote  to  Mr,  Bkiine. 

British  Legation, 
WashingUmj  December  i,  1891, 

Sir  :  I  communicated  by  telegram  to  the  Marquis  of  Salisbury  the 
k;ubstanee  of  your  note  of  the  27th  ultimo,  respecting  the  two  reserva- 
tions which  Her  Majesty's  Government  desire  to  make  in  relation  to 
the  sixth  clause  of  the  proposed  Behring  Sea  arbitration  agreement,  as 
stated  in  my  note  of  the  23d  uhimo,  and  I  have  now  the  honor  to  in- 
form you  that  I  have  received  a  reply  from  his  lordship  to  the  following 
effect: 

As  regards  the  first  reservation,  Lord  Salisbury  observes  that  the 
statement  contained  in  your  note  that  the  clause  leaves  the  arbitrators 
free  to  decide  whether  regulations  are  needed  or  not,  assures  the  same 
end  as  the  proposed  reservation,  which  theretbre  becomes  unnecessary 
and  may  be  put  aside. 

With  respect  to  the  second  reservation,  his  lordship  states  that  it  was 
not  the  intention  of  Her  Majesty's  Government  to  defer  putting  into 
practical  execution  any  regulations  which  the  arbitrators  may  prescribe. 
Its  object  is  to  prevent  the  fur-seal  fishery  in  Behring  Sea  from  being 
placed  at  the  mercy  of  some  third  power.  There  is  nothing  to  prevent 
such  third  power  (Russia,  for  instance,  as  the  most  neighboring  nation), 
if  unpledged,  from  stepping  in  and  securing  the  fishery  at  the  very 
seasons  and  in  the  very  places  which  may  be  closed  to  the  sealers  of 
Great  Britain  and  the  United  States  by  the  regulations. 

Great  circumspection  is  called  for  in  this  direction,  as  British  and 
American  sealers  might  recover  their  freedom  and  evade  all  regulations 
by  simply  hoisting  the  flag  of  a  nonadhering  power. 

How  is  this  difficulty  to  be  met!  Lord  Salisbury  suggests  that  if, 
after  the  lapse  of  one  year  from  the  date  of  the  decree  of  regulations,  it 
shall  appear  to  either  Government  that  serious  injury  is  occasioned  to 
the  fishery  from  the  causes  above  mentioned,  the  Government  com- 
plaining may  give  notice  of  the  suspension  of  the  regulations  during 
the  ensuing  year,  and  in  such  case  the  regulations  shall  be  suspended 
until  arrangements  are  made  to  remedy  the.complaint. 

Lord  Salisbury  further  proposes  that,  in  case  of  any  dispute  arising 
between  the  two  Governments  as  to  the  gravity  of  the  injury  caused  to 
the  fishery  or  as  to  any  other  fact,  the  question  in  controversy  shall  be 
referred  for  decision  to  a  British  and  an  American  admiral,  who,  if  they 
should  be  unable  to  agree,  may  select  an  umpire. 

Lord  Salisbury  desires  me  to  ascertain  whether  some  provision  of 
the  above  nature  would  not  meet  the  views  of  your  Government. 
I  have,  etc., 

Julian  Pauncefote. 


Mr.  Blaine  to  Sir  Julian  Pauncefote, 

Department  of  State, 

Washington^  December  2^  1891. 
Sir  :  T  have  attentively  read  your  note  of  the  1st  instant  and  sub- 
mitted it  to  the  President.    The  President  is  unable  to  see  the  danger, 
which  Lord  Salisbury  apprehends,  of  a  third  nation  engaging  in  taking 
seals  regardless  of  the  agreement  between  Great  Britain  and  the  United 
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States.  Tbe  dispute  between  the  two  nations  has  now  been  in  progress 
for  more  than  five  years.  During  all  that  time,  while  Great  Britain  was 
maintaining  that  the  Behring  Sea  was  open  to  all  comers^  at  any  time, 
as  of  right,  not  another  European  nation  has  engaged  in  sealing. 

A  German  vessel  once  made  its  appearance  in  Behring  Sea,  but  did 
not  return,  being  satisfied,  I  snppose,  that  at  the  great  distance  they 
have  to  sail  the  Germans  could  not  successfully  engage  in  sealing. 
Bussia,  whose  interference  Lord  Salisbury  seems  to  specially  appre- 
hend, will  not  dissent  from  the  agreement,  because  such,  dissent  would 
put  to  hazard  her  own  sealing  property  in  the  Behring  Sea.  On  the 
contrary,  we  may  confidently  look  to  Bussia  to  sustain  and  strengthen 
whatever  agreement  Great  Britain  and  the  United  States  may  con- 
jointly ordain. 

It  is  the  judgment  of  the  President,  therefore,  that  the  apprehension 
of  Lord  Salisbury  is  not  well  grounded.  He  believes  that,  however 
the  arbitration  between  Great  Britain  and  the  United  States  may  ter- 
minate, it  will  be  wise  for  the  two  nations  to  unite  in  a  note  to  the 
principal  powers  of  Europe,  advising  them  in  full  of  what  has  been 
done  and  confidently  asking  their  approval.  He  does  not  believe  that, 
with  full  explanation,  any  attempt  will  be  made  to  disturb  the  agree- 
ment If,  contrary  to  his  firm  belief,  the  agreement  shall  be  disturbed 
by  the  interference  of  a  third  power.  Great  Britain  and  the  United 
States  can  act  conjointly,  and  they  c^n  then  far  better  agree  upon  what 
measure  may  be  necessary  to  prevent  the  destruction  of  the  seals  than 
they  can  at  this  time. 

The  President  hopes  that  the  arbitration  between  Great  Britain  and 
the  United  States  will  be  allowed  to  proceed  on  the  agreement  regu- 
larly and  promptly.  It  is  of  great  consequence  to  both  nations  that 
the  dispute  be  ended,  and  that  no  delay  be  paused  by  introducing  new 
elements  into  the  agreement  to  which  both  nations  have  given  their 
consent. 

I  have,  etc., 

James  G.  Blaine. 


Sir  Julian  Pauneefote  to  Mr.  Blaine, 

British  Legation, 
Washington,  December  5, 1891.    (Received  De«ember  9.) 

Sir:  The  Marquis  of  Salisbury,  to  whom  1  telegraphed  the  contents 
of  your  letter  of  the  2d  instant  on  the  subject  of  the  sixth  article  of  the 
proposed  Behring  Sea  arbitration  agreement,  is  under  the  impression 
that  the  President  has  not  rightly  understood  his  lordship's  apprehen- 
sion with  reference  to  the  regulations  to  be  made  by  the  arbitrators 
under  that  article.  His  fear  is  not  that  the  other  powers  will  reject  the 
regulations,  but  that  they  will  refuse  to  allow  the  arrest  by  British  and 
American  cruisers  of  ships  under  their  flag  which  may  engage  in'  the 
fur-seal  fishery  in  violation  of  the  regulations.  Such  refusal  is  highly 
probable  in  view  of  the  jealousy  which  exists  as  to  the  right  of  search 
on  the  high  seas,  and  the  consequence  must  inevitably  be  that  during 
the  close  season  sealing  will  go  on  under  other  flags. 

It  can  not  be  the  intention  of  the  two  Governments,  in  signing  the 
proposed  agreement,  to  arrive  at  such  a  result. 

I  do  not  understand  you  to  dispute  that  should  such  a  state  of  things 
arise  the  agreement  must  collapse,  as  the  two  Governments  could  not  be 
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expected  to  enforce  on  their  respective  nationals  regalations  which  are 
violated  under  foreign  flags  to  the  serious  injury  of  the  fishery. 

I  hope,  therefore,  that  on  further  consideration  the  President  will  rec- 
ognize the  importance  of  arriving  at  some  understanding  of  the  kind 
suggesteil  in  my  note  of  the  1st  instant 
I  have,  etc., 

Julian  Pauncbfote. 


Mr.  Blaine  to  Sir  Julian  Pauncefote. 

Depari'ment  of  State, 

Washingtonj  December  10^  1891. 

SiE:  In  reply  to  your  note  of  the  8th  instant,  I  have  the  following 
observations  to  make : 

First.  Ever  since  the  Behring  Sea  question  has  been  in  dispute  (now 
nearly  six  years)  not  one  ship  from  France  or  Germany  has  ever  engaged 
in  sealing.  This  affords  a  strong  presumption  that  none  will  engage  in 
it  in  the  future. 

Second.  A  still  stronger  ground  against  their  taking  part  is  that  they 
can  not  afford  it.  From  Franca  or  Germany  to  Behring  Sea  by  the 
sailing  lines  is  nearly  20,000  miles,  And  they  would  have  to  make  the 
voyage  with  a  larger  ship  than  can  be  profitably  employed  in  sealing. 
They  would  have  to  start  from  home  the  winter  preceding  the  sealing 
season  and  risk  an  unusually  hazardous  voyage.  When  they  reach 
the  fishing  grounds  they  have  no  territory  to  which  they  could  resort 
for  any  purpose. 

Third.  If  we  wait  until  we  get  France  to  agree  that  her  ships  shall 
be  searched  by  American  or  British  cruisers,  we  will  wait  until  the  last 
seal  is  taken  in  Behring  Sea. 

Thus  much  for  France  and  Germany.  Other  European  countries 
have  the  same  disabilities.  Eussia,  cited  by  Lord  Salisbury  as  likely 
to  embarrass  the  United  States  and  England  by  interference,  I  should 
regard  as  an  ally  and  not  an  enemy.  Nor  is  it  probable  that  any  Amer- 
ican country  will  lend  its  flag  to  vessels  engaged  in  violating  the  Behring 
Sea  regulations. 

To  stop  the  arbitration  a  whole  month  on  a  question  of  this  charac- 
ter promises  ill  for  its  success.  Some  other  less  important  question 
even  than  this,  if  it  can  be  found,  may  probably  be  started.  Th«  effect 
can  only  be  to  exhaust  the  time  allotted  for  arbitration.  We  must  act 
mutually  on  what  is  probable,  not  on  what  is  remotely  possible. 

The  President  suggests  again  that  the  proper  mode  of  proceeding  is 
for  regulations  to  be  agreed  upon  between  the  United  States  and  Great 
Britain  and  then  submitted  to  the  principal  mamtime  powers.  That  is 
an  intelligent  and  intelligible  process.  To  stop  now  to  consider  the 
regulations  for  outside  nations  is  to  iudefiuitely  postpone  the  whole 
question.  The  President,  therefore,  adheres  to  his  ground  first  an- 
nounced that  we  must  have  the  arbitration  as  already  agreed  to.  He 
suggests  to  Lord  Salisbury  that  any  other  process  might  make  the  ar- 
bitration impracticable  within  the  time  specified. 
I  havcy  etc., 

James  G.  Blainb. 
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Sir  Julian  Pauneefote  to  Mr.  Blaine. 

British  Legation, 
Wa^hingtonj  December  11,  1891. 

SiB:  I  bave  the  honor  to  inform  you  that  I  telegraphed  to  the  Mar- 
quis of  Salisbury  the  aubstance  of  your  note  of  yesterday  respecting 
the  sixth  article  of  the  proposed  Behring  Sea  arbitration  agreement,  and 
that  I  have  received  a  reply  from  his  lordship  to  the  following  effect: 
In  view  of  the  strong  opinion  of  the  President,  reiterated  in  your  note 
of  yesterday,  that  the  danger  apprehended  by  Lord  Salisbury,  and  ex- 
plained in  my  note  of  the  8th  instant,  is  too  remote  to  justify  the  delay 
which  might  l>e  incurred  by  guarding  against  it  now,  his  lordship  will 
yield  to  the  President's  appeal  and  not  press  for  further  discussion  at 
this  stage. 

Her  Majesty's  Government,  of  course,  retain  the  right  of  raising  the 
point  when  the  question  of  framing  the  regulations  comes  before  the 
arbitrators,  and  it  is  understood  that  the  latter  will  have  full  discretion 
in  the  matter  and  may  attach  such  conditions  to  the  regulations  as  they 
may  a  jjnori  judge  to  be  necessary  and  just  to  the  two  powers,  in  view 
of  the  difficulty  pointed  out. 

With  the  above  observations,  Lord  Salisbury  has  authorized  me  to 
sign  the  text  of  the  seven  articles  and  of  the  joint-commission  article 
referred  to  in  my  note  of  the  2Hd  ultimo,  and  it  will  give  me  much  pleas 
ure  to  wait  upon  you  at  the  State  Department  for  that  purpose  at  any 
time  you  may  appoint. 
I  have,  etc., 

Julian  Paunobfote. 


Mr.  Blaine  to  Sir  Julian  Pauneefote. 

Department  op  State, 

Wa^hington^  December  14, 1891. 

Sir  :  I  have  the  honor  to  advise  you  that  I  submitted  your  note  of 
the  11th  instant  to  the  President  After  mature  deliberation  he  has 
instructed  me  to  say  that  he  objects  to  Lord  Salisbury's  making  any 
reservation  at  all,  and  that  he  can  not  yield  to  him  the  light  to  appeal 
to  the  arbitrators  to  decide  any  point  not  embraced  in  the  articles  of 
arbitration.  The  President  does  not  admit  that  Lord  Salisbury  can 
reserve  the  right  in  any  way  to  affect  the  decision  of  the  arbitrators. 
We  understand  that  the  arbitration  is  to  proceed  on  the  seven  points 
which  are  contained  in  the  articles  which  you  and  I  certify  were  the 
very  points  agreed  upon  by  the  two  Governments. 

For  Lord  Salisbury  to  claim  the  right  to  submit  this  new  point  to  the 
arbitrators  is  to  entirely  change  the  arbitration.  Tlie  President  might 
in  like  manner  submit  seveml  questions  to  the  arbitrators,  and  thus 
enlarge  the  subject  to  such  an  extent  that  it  would  not  be  the  same 
arbitration  to  which  we  have  agreed.  The  President  claims  the  right 
to  have  the  seven  points  arbitrated  and  respectfully  insists  that  Lord 
Salisbury  shall  not  change  their  meaning  in  any  particular.  The 
matters  to  be  arbitrated  must  be  distinctly  understood  before  the  arbi- 
trators are  chosen.  And  after  an  arbitration  is  agreed  to  neither  of 
the  parties  can  enlarge  or  contract  its  scope. 
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I  am  prepared  now,  as  I  have  been  heretofore,  to  sign  the  articles  of 
agreement  without  any  reservation  whatever,  and  for  that  purpose  I 
shall  be  glad  to  have  you  call  at  the  State  Department  on  Wednesday, 
the  16th  instant,  at  11  o'clock  a.  m. 
I  have,  etc., 

James  O.  Blains. 


Sir  Julian  Pauncefote  to  Mr.  Blaine. 

British  Legation, 
Wajihington^  December  loy  1891. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
yesterday's  date  in  reply  to  mine  of  the  11th  instant,  respecting  the 
signature  of  the  seven  articles  of  the  proposed  Behring  Sea  arbitration 
agreement  therein  referred  to. 

I  will  transmit  a  copy  of  that  reply  to  the  Marquis  of  Salisbury  by 
today's  mail,  but  I  beg  to  state  that,  pending  his  lordship's  further  in- 
structions, it  is  not  in  my  power  to  proceed  to  the  signature  of  the  arti- 
cles in  question  as  proposed  at  the  close  of  your  note. 
I  have,  etc., 

Julian  Pauncefote. 


Sir  Julian  Pauncefote  to  Mr.  Blaine. 

British  Legation, 
Washington^  December  17y  1891. 

Sir  :  I  have  the  honor  to  inform  you  that  I  conveyed  to  the  Marquis 
of  Salisbury  by  telegram  the  substance  of  your  note  of  the  14th  instant 
respecting  the  sixth  article  of  the  proposed  Behring  Sea  arbitration 
agreement,  and  that  I  have  received  a  reply  from  his  lordship  in  the 
following  sense : 

Lord  Salisbury  is  afraid  that,  owing  to  the  difficulties  incident  to  tele- 
graphic communications,  he  has  been  imperfectly  understood  by  the 
President.  He  consented,  at  the  President's  request,  to  defer  for  the 
present  all  further  discussion  as  to  what  course  the  two  Governments 
should  follow  in  the  event  of  the  regulations  prescribed  by  thearbitra-  • 
tors  being  evaded  by  a  change  of  flag.  It  was  necessary  that  in  doing  so 
he  should  guard  himself  against  the  supposition  that  by  such  consent 
he  had  narrowed  the  rights  of  the  contending  parties  or  of  the  arbitra- 
tors under  the  agreement. 

But  in  the  communication  which  was  embodied  in  my  note  of  the 
11th  instant,  his  lordship  made  no  reservation,  as  the  President  seems 
to  think,  nor  was  any  such  word  used.  A  reservation  would  not  be 
valid  unless  assented  to  by  the  other  side,  and  no  such  assent  was 
asked  for.  Lord  Salisbury  entirely  agrees  with  the  President  in  his 
objection  to  any  point  being  submitted  to  the  arbitrators  which  is  not 
embraced  in  the  agreement;  and,  in  conclusion,  his  lonlship  author- 
izes me  to  sign  the  articles  of  the  arbitration  agreement,  as  proposed 
at  the  close  of  your  note  under  reply,  whenever  you  may  be  willing  to 
do  so. 

I  have,  etc., 

Julian  Pauncefote. 
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Text  of  articles  for  insertion  in  the  Behring-  8ea  a/rbitration  dgreement. 

The  followiDg  is  the  text  of  articles  for  insertion  in  the  Behring  Sea 
arbitration  agreement,  as  settled  in  the  diplomatic  correspondence  be- 
tween the  Government  of  the  United  States  and  the  Government  of 
Great  Britain: 

I. 

What  exclusive  jurisdiction  in  the  sea  now  known  as  the  Behring's 
Sea,  and  what  exclusive  rights  in  the  seal  fisheries  therein,  did  Eussia 
assert  and  exercise  prior  and  up  to  the  time  of  the  cession  of  Alaska 
to  the  United  States! 

II. 

How  far  were  these  claims  of  jurisdiction  as  to  the  seal  fisheries  recog- 
nized and  conceded  by  Great  Britain! 

III. 

Was  the  body  of  water  now  known  as  the  Behring's  Sea  included  in 
the  phrase  "  Pacific  Ocean,''  as  used  in  the  treaty  of  1825  between  Great 
Britain  and  Eussia;  and  what  rights,  if  any,  in  the  Behring's  Sea  were 
held  and  exclusively  exercised  by  Eussia  after  said  treaty! 

IV. 

Did  not  all  the  rights  of  Eussia  as  to  jurisdiction,  and  as  to  the  seal 
fisheries  in  Behring's  Sea  east  of  the  water  boundary,  in  the  treaty  be- 
tween the  United  States  and  Russia  of  the  30th  March,  1867,  pass  un- 
impaired to  the  United  States  under  that  treaty! 

V. 

Has  the  United  States  any  right,  and,  if  so,  what  right,  of  protection 
or  property  in  the  ftir  seals  frequenting  the  islands  of  the  United  States 
in  Behring  Se^,  when  such  seals  are  found  outside  the  ordinary  3-mile 
limit! 

VI. 

If  the  determination  of  the  foregoing  questions  as  to  the  exclusive 
jurisdiction  of  the  United  States  shall  leave  the  subject  in  such  posi- 
tion that  the  concurrence  of  Great  Britain  is  necessary  to  the  establish- 
ment of  regulations  for  the  proper  protection  and  preservation  of  the 
fur  seal  in,  or  habitually  resorting  to,  the  Behring's  Sea,  the  arbitrators 
shall  then  determine  what  concurrent  regulations  outside  the  jurisdic- 
tional limits  of  the  respective  Governments  are  necessary,  and  over 
what  waters  such  regulations  should  extend,  and  to  aid  them  in  that 
determination  the  report  of  a  joint  commission  to  be  appointed  by  the 
respective  Governments  shall  be  laid  before  them,  with  such  other  evi- 
dence as  either  Government  may  submit. 

The  contracting  powers  furthermore  agree  to  cooperate  in  securing 
the  adhesion  of  other  powers  to  such  regulations. 

VII. 

The  respective  Governments  having  found  themselves  unable  to 
agree  ujmn  a  reference  whifh  shall  include  the  question  of  the  liability 
q(  e?Wih  for  tjie  injuries  alleged  to  have  bee^  sustained  by  the  other,  ov 
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by  its  citizens,  in  connection  with  the  claims  presented  and  urged  by 
it,  and  being  solicitous  that  this  subordinate  question  should  not  inter- 
rupt or  longer  delay  the  submission  and  determination  of  the  main 
questions,  do  agi*ee  that  either  may  submit  to  the  arbitrators  any  ques- 
tion of  fact  involved  in  said  claims  and  ask  for  a  finding  thereon,  the 
question  of  the  liability  of  either  Government  upon  the  facts  found  to 
be  the  subject  of  further  negotiation. 

James  G.  Blaine,  18th  December^  1891. 

Julian  Pauncefote,  18th  December,  1891. 


Text  of  the  Behring  Sea  joint-commission  agreement. 

The  following  is  the  text  of  the  Behring's  Sea  joint-commission  agree- 
ment as  settled  in  the  diplomatic  correspondence  between  the  Govern- 
ment of  the  United  States  and  the  Government  of  Great  Britain : 

Each  Government  shall  appoint  two  commissioners  to  investigate 
conjointly  with  the  commissioners  of  the  other  Government  all  the 
facts  having  relation  to  seal  life  in  Behring's  Sea,  and  the  measures 
necessary  for  its  proper  protection  and  preservation. 

The  four  commissioners  shall,  so  far  as  they  may  be  able  to  agree^ 
make  a  joint  report  to  each  of  the  two  Governments,  and  they  shall 
also  report,  either  jointly  or  severally,  to  each  Government  on  any 
])oint8  upon  which  tbey  may  be  unable  to  agree. 

These  reports  shall  not  be  made  pubUc  until  they  shall  be  submitted 
to  the  arbitrators,  or  it  shall  appear  that  the  contingency  of  their  be- 
ing used  by  the  arbitrators  can  not  arise. 

James  G.  Blah^,  18th  Deceviher,  1891. 
Julian  Pauncefote,  18th  December,  1891. 


Sir  Julian  Pauncefote  to  Mr.  Blaine. 

British  Legation, 
Washingtony  December  30j  1891. 

Dear  Mr.  Blaine  :  On  the  22d  instant  I  telegraphed,  as  yon  de* 
sired,  to  Lord  Salisbury  your  suggestion  that  the  number  of  arbitrators 
on  the  Beliring  Sea  tribunal  should  be  reduced  from  seven  to  five  by 
limiting  the  representation  of  our  respective  Governments  to  one  each, 
in  view  of  the  agreement  that  there  should  be  three  foreign  arbitrators 
besides  those  appointed  by  Great  Britain  and  the  United  States. 

Last  night  I  received  his  lordship's  reply,  which  is  to  the  effect  that, 
looking  at  the  importance  and  variety  of  the  questions  involved  and  to 
all  the  circumstances,  Her  Majesty's  Government,  after  mature  consid- 
eration.  are  not  prepared  to  consent  to  being  represented  on  the  tribu- 
nal by  less  than  two  aibitrators.  Lord  Salisbury  hopes,  therefore,  that 
you  will  be  ready  to  proceed  in  accordance  with  the  arrangement  at 
which  we  arrived  on  the  16th  ultimo,  namely,  that  the  tribunal  shall 
consist  of  seven  arbitrators,  of  whom  our  respective  Governments  shall 
appoint  two  each,  and  the  other  three  shall  be  appointed  by  foreign 
governments  to  be  selected  for  that  purpose.  All  seven  arbitrators  to 
be  jurists  of  repute  and  the  three  foreign  ones  to  understand  the  Eng- 
lish language. 

\  remain,  vours,  very  trulv, 

JU?.UIf  PAUNCqBKOXI^ 
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Sir  Julian  Fauncefote  to  Mr.  Blaine. 

British  Legation, 
WashingtoHy  January  16^  1S92. 
Dbah  Mb.  Blaine  :  I  have  just  received  a  telegram  to  the  effect  that 
Sif  G,  Baden-Powell  leaves  Liverpool  this  day  by  the  Etruria  for 
Kew  York,  wheuce  he  will  proceed  to  Ottawa  for  a  few  d<\V8,  and  then 
come  to  Washington  with  Dr.  Dawson.  They  hope  to  be  here  on  the 
21)th  instant. 

Believe  me,  yours,  very  truly, 

Julian  Pauncefote. 


Sir  Julian  Pauncefote  to  Mr.  Blaine. 

British  Legation, 
WashingtoHy  January  21^  1892. 
Sir  :  I  have  the  honor  to  inform  yon  that,  immediately  after  my  inter- 
view with  you  on  the  15th  instant  in  regard  to  the  countries  who  are 
to  name  the  arbitrators  in  the  Behring  Sea  controversy,  I  telegraphed 
to  the  Marquis  of  Salisbury  that  you  did  not  insist  upon  the  knowledge 
of  English  by  the  arbitrators  as  a  condition,  but  merely  as  a  desirable 
qualification. 

I  have  now  received  a  telegram  from  his  lordship  stating  that  Her 
Majesty's  Government  accept  your  proposal  that  the  arbitrators  shall 
be  chosen  by  France,  Italy,  and  Sweden. 
1  have,  etc., 

.    .  Julian  Pauncefote. 


Sir  Julian  Pauncefote  to  Mr.  Blaine. 

British  Legation, 
Washington^  January  30, 1802. 
Sib  :  All  the  details  of  the  Behring  Sea  arbitration  having  now  been 
finally  settled  by  the  understanding  arrived  at  as  to  the  governments 
who  shall  be  invited  to  select  the  three  foreign  arbitratois,  I  have  the 
honor  to  request  you  to  be  good  enough  to  inform  me  whether  you  are 
prepared  to  proceed  at  once  to  the  preparation  and  signature  of  the 
formal  arbitration  convention  and  of  the  joint-commission  agreenient, 
in  accordance  with  the  text  of  the  articles  to  bo  inserted  therein  which 
was  signed  by  us  on  the  18th  December  last. 
1  have,  etc., 

Julian  Pauncefote*. 


Mr.  Blaine  to  Sir  Julian  Pauncefote. 

Department  of  State, 

Washingto7i,  February  4, 1892^ 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
30th  ultimo,  in  which  you  refer  to  the  settlement  which  has  been  reached 
U\  completiou  of  the  details  of  the  Behring  Sea  arbitration^  i^nd  uKjuir^ 
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whether  I  am  prepared  to  proceed  at  once  to  the  preparation  and  sig- 
natare  of  the  formal  arbitration  convention  and  of  the  joint-commission 
agreement,  in  accordance  with  the  text  of  the  articles  to  be  inserted 
therein  which  was  signed  by  ns  on  the  18th  of  December  last. 

In  reply  1  have  the  pleasure  to  hand  you  a  copy  of  the  text  of  the 
arbitration  convention,  including  the  text  of  the  joint-commission 
agreement,  as  agreed  upon  in  conferences  held  since  the  30th  ultimo, 
and  I  am  iustmcted  by  the  President  to  say  that  I  hold  myself  in  readi- 
ness to  meet  you  forthwith,  in  order  that  we  may  at  once  proceed  to 
the  signature  of  said  convention. 
I  have,  etc., 

James  G.  Blaikk. 


Mr.  Blaine  to  Sir  Julian  Pauncefotc. 

Department  of  State, 

Washington^  February  4j  1892. 

Sir  :  I  have  the  honor  to  inform  yon  that  the  President  has  this  day 
appointed  and  commissioned  Thomas  Gorwin  Mendenhall  and  Clinton 
Hart  Merriam  to  act  as  commissioners  on  the  part  of  the  Government 
of  the  United  States,  in  accordance  with  the  agreement  which  I  signed 
with  you  on  December  18, 1891,  to  investigate  and  report,  conjointly 
with  commissioners  to  be  appointed  by  the  British  Government,  upon 
the  facts  having  relation  to  the  preservation  of  seal  life  in  Behring 
Sea,  and  the  measures  necessary  for  its  protection  and  preservation, 
witii  a  view  to  the  submission  of  their  conclusions  to  the  board  of  arbi- 
trators whose  constitution  has  already  been  agreed  upon  by  us. 

Until  the  convention  for  arbitration  shall  have  been  signed  the  com- 
missioners will  not  be  expected  to  agree  upon  or  formulate  any  report, 
but  after  I  shall  be  officially  advised  by  you  of  the  appointment  of  com- 
missioners on  the  part  of  the  British  Government  the  commissioners 
on  the  part  of  the  United  States  will  hold  themselves  ready  to  confer 
informally  with  their  British  colleagues  at  such  time  as  may  suit  their 
convenience. 

I  have,  etc., 

James  G.  Blaine, 


Sir  Julian  Pauncefote  to  Mr.  Blaine. 

British  Legation, 
Wa^hington^  February  6y  189J2. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  dated 
February  4  (but  only  delivered  yesterday  evening),  in  which  yon  inform 
me  that  the  President  has  appointed  Mr.  Mendenhall  and  Mr.  Merriam 
commissioners  on  the  part  of  the  Government  of  the  United  States  on 
the  joint  commission  therein  referred  to. 

Sir  George  Baden-Powell  and  Prof.  Dawson,  whom  I  had  the  honor 
to  present  to  you  on  the  1st  instant,  have  been  duly  appointed  com- 
missioners on  the  part  of  Her  Majesty's  Government,  and,  as  I  have 
already  stated  to  you  verbally,  they  are  furnished  with  their  credentials 
\\i  due  ioru). 
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On  the  13th  nltimo,  at'your  reqaest,  I  commuuicated  to  the  Marqais 
of  Salisbury,  by  telegraph,  your  desire  that  the  British  commissioners 
should  proceed  at  once  to  Washington.  Accordingly  Sir  George  Baden- 
Powell  left  England  for  that  pnrpose  by  the  first  steamer  and  arrived 
here  with  Dr.  Dawson  on  the  1st  of  the  month.  They  have  been  wait- 
ing ever  since  to  be  placed  in  communication  with  the  United  States 
commissioners,  and  I  trust  that  arrangements  will  be  made  for  the 
meeting  of  the  commission  on  Monday  next  for  the  purpose  indicated 
in  the  last  paragraph  of  your  note  under  reply,  although  the  British 
commissioners  came  prepared  not  for  an  informal  conference,  but  to 
proceed  officially  to  business. 
I  have,  etc.| 

Julian  Pauncefotb. 


Mr.  Blaine  to  Sir  Julian  Paunce/ote. 

Department  op  State, 

Washingtanj  February  6j  1892. 

Sib:  I  am  in  receipt  of  your  note  of  this  date,  in  which  you  give  me 
the  official  notification  of  the  appointment  of  Sir  George  Baden-Powell 
and  Prof.  Dawson  as  commissioners  on  the  part  of  the  British  Govern- 
ment on  the  joint  commission  created  in  view  of  the  proposed  fur-seal 
arbitration. 

In  acknowledging  your  note,  I  deem  it  important  to  direct  your  atten- 
tion to  the  fact  that  the  Government  of  the  United  States,  in  nominat- 
ing the  commissioners  on  it8  part,  selected  gentlemen  who  were  espe- 
cially fitted  by  tbeir  scientific  attainments,  and  wbo  were  in  no  wise 
disqualified  for  an  impartial  investigation  and  determination  of  the 
questions  to  be  submitted  to  them,  by  a  public  declaration  of  opinion 
previous  or  subsequent  to  their  selection.  It  is  to  be  regretted  that  a 
similar  conrse  does  not  seem  to  have  been  adopted  by  the  British  Gov- 
ernment It  appears  from  a  document  which  you  transmitted  to  me, 
ander  date  of  March  9, 1890  (inclosure  4),  that  one  of  the  gentlemen 
selected  by  your  Government  to  act  as  a  commissioner  on  its  part  has 
fully  committed  himself  in  advance  on  all  the  questions  which  are  to  be 
submitted  to  him  for  investigation  and  decision. 

I  am  further  informed  that  the  other  gentleman  named  in  your  note 
had  previous  to  his  selection  made  public  his  views  on  the  subject,  and 
that  very  recently  he  has  announced  in  an  address  to  his  parliamentary 
constituents  that  the  result  of  the  investigation  of  this  commission  and 
of  the  proposed  arbitration  would  be  in  favor  of  his  Government. 

I  trust,  however,  that  these  circumstances  will  not  impair  the  candid 
and^  impartial  investigation  and  determination  which  was  the  object 
had* in  view  in  the  creation  of  the  commission,  and  that  the  result  of  its 
labors  may  greatly  promote  an  equitable  and  mutually  satisfactory  ad- 
justment of  the  questions  at  issue. 

The  commissioners  on  the  part  of  the  United  States  have  been  in- 
stmcted  to  put  themselves  in  communication  with  the  British  commis- 
sioner, to  tender  them  an  apartment  at  the  Department  of  State  for 
tiie  joint  conference,  and,  if  it  shall  suit  their  convenience,  to  agree  with 
them  upon  an  hour  for  their  first  conference  on  Monday  next,  the  8th 
instant. 

It  is  proper  to  add  that  when  I  indicated  to  you  on  the  13th  ultimo 
that  the  British  commissioner,  then  in  London,  might  come  at  once  to 
H.  Ex.  1,  pt.  1 39 
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« 
WashiDgton,  I  supposed  we  should  before  t&is  date  have  signed  the 
arbitratioD  conveotion^  and  thus  have  enabled  the  commissioners  to 
proceed  officially  to  a  discharge  of  their  duties.  But  as  it  became  necee- 
sary  to  await  the  approval  of  the  draft  of  that  instrument  which  you 
have  forwiirded  to  London,  I  have  interposed  no  objection  tol>reliminary 
conferences  of  the  commissioners,  anticipating  the  signature  of  the  oon* 
vention  within  a  very  brief  period. 
I  have,  etc.| 

Jamss  G.  Blaihb* 


Sir  Julian  Paunee/ote  to  Mr.  Blaine. 

British  Lbgation, 
Waahingtony  February  8, 1892. 
Sm :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  6th  instant,  in  which  you  observe  upon  the  selection  made  by  our 
respective  Governments  of  the  members  of  the  joint  commission  whid^ 
is  about  to  sit  at  Washington  for  the  purpose  of  investigating  and  re- 
porting upon  the  facts  having  relation  to  seal  life  in  Behi^g  Sea  with  a 
view  to  the  proposed  arbitration. 
The  second  paragraph  of  your  note  contains  the  following  psamaLge: 

I  deem  it  important  to  direct  your  attention  to  the  fact  that  the  Qovemment  of 
the  United  States,  in  nominating  the  commissioners  on  its  part,  selected  gentlemen 
who  were  especially  fitted  by  their  scientific  attainments  and  who  were  in  no  wise 
disqualified  for  an  impartial  investigation  or  determination  of  the  questions  to  be 
submitted  to  them  by  a  public  declaration  of  opinion  previous  or  subsequent  to 
their  selection.  It  is  to  be  regretted  that  a  similar  course  does  not  seem  to  have  been 
adopted  ^>J  the  British  Gk>vemment. 

WhOe  I  have  much  pleasure  in  congratulating  your  Gk>venMneiit  on 
having  secured  on  their  side  the  services  of  two  such  distinguished 
gentlemen  as  Prof.  Mendenhall  and  Dr.  Merriam,  I  must  express  my 
surprise  and  regret  that  you  should  have  thought  fit  to  refer  in  terms 
of  disparagement  to  the  choice  made  by  Her  Majesty's  Government. 

The  British  commissioners.  Sir  George  Baden-Powell  and  Dr.  Daw- 
soUy  are  gentlemen  whose  scientific  attainments  and  special  qualifica- 
tions for  the  duties  intrusted  to  them  are  too  well  known  to  require 
any  vindication  on  my  part*  But  yon  complain  of  the  fact  that  Dr. 
Dawson  in  1890  wrote  a  paper  on  the  protection  of  the  fhr  seal  in  the 
North  Pacific  in  which  he  committed  himself  to  certain  views.  This 
shows  that  he  has  made  the  subject  his  special  study,  and  it  appears  to 
me  that  he  is  all  the  more  qualified  on  that  account  to  take  part  in  the 
labors  of  the  joint  commission,  which,  I  beg  leave  to  point  out,  is  not  a 
board  of  arbitration,  but  one  of  investigation. 

Dr.  Dawson's  note  on  the  fur  seal  to  which  you  refer  was  merely 
based  upon  such  published  material  as  was  at  the  time  availablet,  and  I 
have  his  authority  for  stating  that  he  does  not  feel  himself  in  any 
way  bound  to  the  opinions  expressed  from  the  study  of  that  material,  in 
the  light  of  subsequent  personal  investigation  on  the  ground. 

You  likewise  complain  that  Sir  George  Baden-PoweU  had,  previously 
to  his  selection  as  commissioner,  made  public  his  views  on  the  subjeoti 
and  also  that  he  is  reported  to  have  stated  in  an  address  to  his  parlia- 
mentary constituents  that  the  result  of  the  investigation  of  the  joint 
commission  and  of  the  proposed  arbitration  would  be  in  favor  of  his 
Government. 

Sir  George  Baden-Powell  is  particularly  qualified  to  take  part  in  the 
inquiry  by  reason  of  his  personal  investigation  into  the  industrial  part 
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of  the  qaestioD^  which  he  parsaed  in  1887  and  18S9  in  San  Francisoo 
aad  British  Columbia.  From  the  first  he  has  advocated  in  all  his'pab- 
Ue  statements  a  full  inquiry  into  the  facts  of  seal  life  in  Behring  Sea 
beifore  any  final  agreement^should  be  arrived  at,  in  order  that  the  views 
of  all  parties  shoald  be  tested  as  to  the  best  method  of  protecting  seal 
life.  There  is  no  just  ground,  therefore,  for  charging  him  with  partial- 
ity. As  regards  the  language  imputed  to  him  on  the  occasion  of  an 
address  which  he  recently  delivered  to  his  constituents  in.  England  on 
the  labor  question,  it  appears  that  some  introductory  remarks  in  which 
he  referred  to  the  Behring  Sea  question  were  inaccurately  reported. 
What  he  did  state  was  that,  thanks  to  the  arrangement  arrived^ at  be- 
tween the  two  Governments,  the  Bebring  Sea  difficulty  would  now  be 
settled  in  the  true  interests  of  all  concerned  and  not  of  any  one  side  or 
the  other. 

I  may  mention  that  the  opinions  of  Prof.  Mendenhall  and  Dr.  Mer- 
riam  on  the  fur-seal  question  were  published  in  several  journals  in  this 
country  shortly  after  their  return  from  Behring  Sea,  and  were  stated  (I 
know  not  with  what  accuracy)  to  be  opposed  to  the  views  which  have 
been  urged  on  the  side  of  Her  Majesty's  Government. 

But  I  do  not  suggest  that  thd  United  States  commissioners  on  that 
account  are  disqualified  from  taking  part  in  the  labors  of  the  joint  com- 
mission. I  claim  thsft  all  the  commissioners,  British  and  American,  are 
equally  entitled  to  the  confidence  of  both  Governments,  as  men  of 
science,  honor,  and  impartiality. 

The  course  which  has  been  adopted  for  ascertaining  what  measures 
may  be  necessary  for  the  protection  of  the  fur-seal  species  is  substan- 
tially the  same  as  that  which  I  had  the  honor  to  propose  to  you  on  behalf 
of  Her  Majesty's  Government  nearly  two  years  ago  in  the  form  of  a  draft 
convention,  inclosed  in  ray  note  of  April  29, 1890. 

I  rejoice  that  the  proposal  I  then  made  is  now  to  be  carried  out,  and 
I  cordiiUly  unite  in  the  hope  expressed  in  your  note  under  reply  that 
the  result  of  the  labors  of  the  joint  commission  will  promote  an  equi- 
table and  mutually  satisfactory  adjustment  of  the  questions  at  issue. 
I  have,  etc., 

Julian  Paujncefotb. 


Mr.  Blaine  to  Sir  Julian  Pauncefote. 

Department  of  State, 

Washington^  February  P,  1892. 
Sib  :  I  have  been  informed  by  the  American  seal  commissioners  that 
in  an  informal  meeting  with  their  British  colleagues  oq  yesterday  the  lat- 
ter expressed  an  unwillingness  to  enter  upon  conferences  of  any  other 
than  an  oficial  character,  and  they  therefore  proposed  that  their  joint  con- 
ferences be  postponed  until  after  the  arbitration  convention  shall  have 
been  signed. 

I  beg  to  state  to  you  that  the  Government  of  the  United  States  is 
very  anxious  to  expedite  as  much  as  possible  the  consideration  of  the 
important  questions  submitted  to  the  commissionsrs,  and,  in  view  of  the 
flEU^t  that  it  regards  the  arbitration  convention  as  substantially  agreed 
upon,  the  American  commissioners  have  been  instructed  to  make  known 
to  the  British  commissioners  their  readiness  to  formally  arrange  the 
joint  conference  and  proceed  without  further  delay  to  the  discharge  of 
the  duties  assigned  to  them. 
I  have,  etc., 

James  G.  Blaine. 
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Sir  Julian  Pauncefote  to  Mr.  Blaine. . 

BI(;LTISH  liEGATIONy 

Washington^  February  llj  1892. 

Sir  :  I  had  the  honor  to  receive  yesterday  yoar  note  of  the  9th  in- 
stant, in  which  yon  state  that  yon  have  been  informed  by  the  American 
seal  commissioners  that  in  an  informal  meeting  with  their  British  eol- 
leagues  on  the  8th  instant,  the  latter  expressed  an  unwillingness  to  en- 
ter upon  conferences  of  any  other  than  an  official  character,  and  they 
therefore  proposed  that  their  joint  conferences  be  postponed  until  aft^ 
the  arbitration  convention  Las  been  signed. 

The  British  commissioners,  to  whom  I  communicated  your  note,  have 
informed  me  that  at  the  preliminary  conference  of  the  commissioners 
on  the  8th  instant  they  discussed  with  their  colleagues  what  work  of  a 
preparatory  character  could  be  got  through  at  once. .  The  meeting  was 
informal,  according  to  the  conditions  laid  down  in  the  last  paragraph  in 
your  note  to  me  of  the  4th  instant,  and  it  wad  arranged  by  the  four 
commissioners  to  hold  a  second  preliminary  conference  this  day  at  the 
State  Department  at  3  o'clock,  at  whicl^tbey  could  discuss  certain  mat- 
ters, which  they  had  undertaken  to  consider  in  the  interval,  and  other 
preparatory  work.  '   .^ 

In  consequence  of  your  note  of  the  9th  instant,  the  British  commie- 
sioners  hope  at  the  conference  to-day  to  arrange  with  their  colleagues 
that  the  joint  conference  shall  proceed  to  business  formally. 
I  have,  etc., 

Julian  Paunoefotb. 


Mr.  Blaine  to  Sir  Julian  Pauncefote. 

17  Madison  Place, 
Washington^  Februaty  12,1692. 
My  Dear  Sir  Julian:  The  motive  you  have  always  urged  upon 
me  for  assembling  the  commissioners  on  seal  fisheries  at  an  early  date 
was  that  they  could  provide  a  modus  Vivendi  that  would  be  sufficient 
while  the  arbitration  should  go  on,  with  plenty  of  time  to  consider  the 
various  points. 

I  was  surprised  to  hear  that  your  commissioners  yesterday  declined 
to  discuss  the  modus  vivendi  on  the  allegation  that  that  was  a  subject 
reserved  for  you  and  me.  This  puts  an  entirely  new  phase  upon  the 
work  of  the  commission  and  largely  diminishes  its  value.  Will  yoa 
have  the  goodness  to  advise  me  of  the  precise  scope  of  the  work  which 
you  assigned  to  your  commissioners  t 
Very  truly,  yours, 

Jahes  O.  Blaqib. 


Sir  Julian  Pauncefote  to  Mr.  Blaine. 

British  Legation, 
Washingtonj  February  13, 1892. 
Sm:  With  reference  to  your  note  of  the  4th  instant,  inclosing  a  copy 
of  the  draft  of  the  proposed  Behring  Sea  arbitration  couventiQUi  I  have 
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the  honor  to  inform  yoa  that,  as  previously  arranged-between  ns,  I  trans- 
mitted a  copy  of  the  draft  by  the  mail  of  tbe  6tb  instant  to  the  Marquis 
of  Salisbury  for  the  approval  of  Her  Majesty's  Government,  and  that  I 
am  awaiting  his  lordship's  instructions  before  proceeding  further  in  the 
matter. 

I  have,  etc., 

Julian  Paunoefots. 


8%T  Julia/n  Pauncefote  to  Mr.  Blaine. 

BBITISH  IiBGATIOW, 

Washington^  February  13^  189^ 
Dear  Mb.  Blaine  :  In  reply  to  your  letter  of  yesterday,  I  beg  to  state 
that  in  my  opinion  the  British  commissioners  are  right  in  holding  that 
they  have  no  power  under  their  present  mandate 'to  discuss  tiie  ques- 
tion of  a  inoAus  vivendi  for  the  dext  fishery  season.  Their  authority 
is  limited  by  the  terms  of  the  joint-commission  agreement  which  we 
signed  on  the  18th  of  December  last. 

That  authority  is  confined  to  reporting  their  views  on  what  fishery 
regulations  of  a  permanent  character  may  be  necessary  with  a  view  to 
arbitration.  The  question  of  a  modus  vivendi^  pending  the  result  of  the 
arbitration,  is  one  for  the  two  Governments  to  discuss.  I  have  cer- 
tamly  urged,  as  an  additional  reason  for  the  early  meeting  of  the  joint 
commission,  that  its  reports  would  furnish  valuable  materials  for  such 
discussion^  but  it  can  hardly  be  contended  that  the  commissioners  can 
proi>erly  deal  with  such  a  question  without  i^ecial  authority  from  their 
respective  Governments. 

I  communicated  to  Lord  Salisbury  the  proposal  you  made  to  me  at 
our  interview  of  the  2d  instant  that  our  two  Governments  should  agree 
to  a  modus  vivendi^  and  I  am  awaiting  his  lordship's  reply. 
I  remain,  etc, 

Julian  Pauncefote. 


Sir  Julian  Pauncefote  to  Mr.  Blaine. 

British  Leoation, 
Washington^  February  19^  1892.    (Received  February  20.) 
Sib  :  On  the  occasion  of  our  interview  on  the  2d  instant,  when  you 
handed  me  the- draft  of  the  Behring  Sea  arbitration  convention,  which 
I  forwarded  to  London  for  the  consideration  of  Her  Majesty's  Govern- 
ment, you  asked  me  whether  they  were  prepared  to  agree  to  a  modus 
Vivendi  for  the  next  fishery  season  in  Behring  Sea.    In  transmitting 
the  draft  of  the  arbitration  convention  to  the  Marquis  of  Salisbury,  I 
did  not  fail  to  inform  him  of  your  inquiry,  and  I  have  now  received  a 
reply  from  his  lordship  to  the  effect  that  Her  Majesty's  Government  can 
not  express  any  opinion  on  the  subject  until  they  know  what  modus 
Vivendi  you  desire  to  propose. 
I  have,  etc, 

Julian  Paunoefotb. 
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Mr,  Blaine  to  Sir  Julian  PauneefoU.    , 

Department  of  State, 

WashingUnij  February  J24,  1892. 

SiB:  I  am  in  receipt  of  yoar  favor  of  the  19th.  Yon  therein  inform 
me  that  Lord  Sali^bary  can  not  express  any  opinion  on  the  sabject  of 
the  moduB  vivendi  nntil  he  knows  what  we  desire  to  propose. 

I  am  glad  to  hear  that  Lord  Salisbury  isontemplates  a  modu$;  foi^it 
is  obvions  that  it  is  impossible  to  conclade  the  arbitration  within  ttie 
time  originally  set.  Indeed,  we  shall  hardly  be  Uble  to  enter  apon  it. 
The  delays  have  been  mnch  greater  on  the  part  of  Great  Britain  than 
on  the  part  of  the  United  States. 

In  reply  to  yonr  inquiry,  the  President  suggests  that  the  modng 
should  be  much  the  same  as  last  year  in  terms,  but  that  it  should  be 
better  executed.  It  was  ve^  ineffective  last  year,  for  there  was  a 
larger  number  of  seals  in  Bearing  Sea  taken  then  than  ever  before.  The 
vessels  had  already  set  out  before  the  modus  was  agreed  upon,  and  it 
was  impossible  to  give  them  notice  in  time  to  avoid  their  taking  seals. 
Her  Majesty's  Government  did  not  take  such  e^cient  measures  as  «i 
earlier  date  this  year  will  render  practicable. 

If  Her  Majest>r's  Government  would  make  her  efforts  most  efEectiTe, 
the  sealing  in  the  North  Pacific  Ocean  should  be  forbidden,  for  there 
the  slaughter  of  the  mothers  heavy  with  young  is  the  greatest.  This 
would  require  a  notice  to  the  large  number  of  sealers  which  are  prepar- 
ing to  go  forth  from  British  Columbia.  The  number  is  said  to  be 
greater  than  ever  before,  and  without  any  law  to  regulate  the  killing 
of  seals  the  destruction  will  be  immense.  All  this  suggests  the  great 
need  of  an  effective  modus.  Holding  an  arbitration  in  regiurd  to  the 
rightful  mode  of  taking  seals  while  their  destruction  goes  forward 
would  be  as  if,  while  an  arbitration  to  the  title  of  timber  land  were  in 
progress,  one  party  should  remove  all  the  trees. 

I  shall  have  to  ask  you  to  transmit  the  contents  of  this  note  to  Lord 
Salisbury  by  telegraph.     Every  day  that  is  lost  now  entails  great 
trouble  upon  both  Governments. 
I  have,  etc., 

Jame^  G.  Blainb. 


Mr,  Blaine  to  Sir  Julian  Pauncefote, 

Department  of  State, 

Washingionj  February  26^  1892, 
My  De ab  Sir  Julian  :  Mr.  Myers,  our  consul  at  Viotqria,  telegraphs 
to-day  that  there  are — 

Forty-six  sailing  schooners  cleared  to  date.    Six  or  seven  moT6  to  go.    At  the  same 
date  last  year  thirty -one  cleared. 

I  think  from  this  you  will  see  that  if  we  do  not  come  to  an  under- 
standing soon  there  will  be  no  need  of  an  agreement  relating  to  seals 
in  the  North  Pacific  or  in  the  Behring  Sea.    I  will  be  glad  if  you  will 
let  Lord  Salisbury  know  this  fact. 
Very  truly  yours, 

Jauees  G.  Blains. 
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Mr.  Blaine  to  Sir  Julian  Fauncefote. 

Department  of  State, 

*  Washinfftouj  February  ^,  1892. 
Sib  :  I  have  the  houor  to  state  that  if  you  will  have  the  kindness  to 
call  at  this  Department  on  Monday  morning  next,  the  29th  instant,  at  11 
o^clock,  I  shall  be  prepared  to  sign  with  you  the  treaty  for  the  arbitra- 
tion of  the  Behring  Sea  question  which  has  been  agreed  upon  between 
the  Government  of  the  United  States  and  that  of  Her  Britannic  Majesty. 
I  have,  etc., 

James  G.  Blaine* 


Agreement  tetween  the  United  States  a/nd  Great  Britain  to  arbitrate  the 
questions  arising  out  of  the  seal  fisheries  in  Behring  Sea. 

The  United  States  of  America  and  Her  Majesty  the  Queen  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  being  desirous  to  pro- 
vide for  an  amicable  settlement  of  the  questions  which  have  arisen  be- 
tween their  respective  Governments  concerning  the  jurisdictional  rights 
of  the  United  States  in  the  waters  of  Behring's  Sea,  and  concerning 
also  the  preservation  of  the  fur  seal  in,  or  habitually  resorting  to,  the 
said  sea,  and  the  rights  of  the  citizens  and  subjects  of  either  country 
as  regards  the  taking  of  ftir  seal  in,  or  habitually  resorting  to,  the  said 
waters,  have  resolved  to  submit  to  arbitration  the  questions  involved, 
and  to  the  end  of  concluding  a  convention  for  that  purpose  have  ap- 
pointed as  their  respective  plenipotentiaries: 

The  President  of  the  United  States  of  America,  James  G.  Blaine, 
Secretary  of  State  of  the  United  States;  and 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  Sir  JuUan  Pauncefote,  G.  0.  M.  G.,  K.  0.  B.,  Her  M^esty's 
envoy  extraordinary  and  minister  plenipotentiary  to  the  United  States : 

Who,  aftei*  having  communicated  to  each  other  their  respective  full 
lowers,  which  were  found  to  be  in  due  and  proper  form,  have  agreed  to 
and  concluded  the  following  articles: 

Article  I. 

The  questions  which  have  arisen  between  the  Government  of  the 
United  States  and  the  Government  of  Her  Britannic  Majesty  <5oncern- 
ing  the  jurisdictional  rights  of  the  United  States  in  the  waters  of  Beh- 
ring Sea,  and  concerning  also  the  preservation  of  the  fur  seal  in,  or 
habitually  resorting  to,  the  said  sea,  and  the  rights  of  the  citizens 
and  subjects  of  either  country  as  regards  the  taking  of  fiir  seal  in,  or 
habitually  resorting  to,  the  said  waters,  shall  be  submitted  to  a  tribunal 
of  arbitration,  to  be  composed  of  seven  arbitrators,  who  shall  be  ap- 
pointed in  the  following  manner,  that  is  to  say:  Two  shall  be  named  by 
the  President  of  the  United  States;  two  shall  be  named  by  Her  Bri- 
tannic M^estyj  His  Excellency  the  President  of  the  French  Republic 
shall  be  jointiy  requested  by  the  high  contracting  parties  to  nam^ 
one;  His  Majesty  the  King  of  Italy  shall  be  so  requested  to  name  one: 
and  His  Majesty  the  King  of  Sweden  and  Norway  shall  be  so  requested 
to  name  one.  The  seven  arbitrators  to  be  so  named  shall  be  jurists  of 
distinguished  reputation  in  their  respective  countries  j  and  the  select- 
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ing  powers  shall  be  requested  to  choose,  if  possible,  jurists  who  are 
acquainted  with  the  English  language. 

61  case  of  ttie  death,  absence  or  incapacity  to  serve  of  any  or  either 
of  the  said  aibitrators,  or  in  the 'event  of  any  or  either  of  the  saad 
arbitrators  omitting  or  declining  or  ceasin  g  to  act  as  such,  the  Presideat 
of  the  United  States,  or  Her  Britannic  Majesty,  or  His  Excell^iey  the 
President  of  the  French  Eepublic,  or  His  Mj^esty  the  King  of  Italy, 
or  His  Majesty  the  King  of  Sweden  and  Korway,  as  the  case  may  be, 
shall  name  or  shall  be  requested  to  name  forthwith  another  person  to 
act  as  ^bitrator  in  the  place  and  stead  of  the  arbitrator  originally 
named  by  such  head  of  a  state. 

And  in  the  event  of  refusal  or  omission  for  two  months  after  re- 
ceipt of  the  joint  request  firom  the  high  contracting  parties  of  His 
Excellency  the  President  of  the  French  Bepublic,  or  His  Majesty  the 
King  of  Italy,  or  His  Majesty  the  King  of  Sweden  and  Korway,  to 
name  an  arbitrator,  either  to  fill  the  original  apx)ointment  or  to  fill  a 
vacancy  as  above  provided,  then  in  such  case  the  appoihtment  shall  be 
made  or  the  vacancy  shall  be  filled  in  such  manner  as  the  high  con- 
tracting parties  shall  agree. 

Article  II. 

The  arbitrators  shall  meet  at  Paris  within  twenty  days  after  tiie 
delivery  of  the  counter  cases  mentioned  in  article  rv,  and  shall  proceed 
impartially  and  carefhlly  to  examine  and  decide  the  questions  tibat  have 
been  or  shall  be  laid  before  them  as  herein  provided  on  the  part  of  the 
Governments  of  the  United  States  and  Her  Britannic  Majesty  respec- 
tively. All  questions  considered  by  the  tribunal,  including  the  final 
decision,  shall  be  determined  by  a  m^ority  of  all  the  arbitraCtors. 

Each  of  tibe  high  contracting  parties  shall  also  name  one  x)erson  to 
attend  the  tribunal  as  its  agent  to  represent  it  generally  in  all  matters 
connected  with  the  arbitration. 

Article  HI. 

The  printed  case  of  each  of  the  two  parties,  accompanied  by  the  doca- 
ments,  the  official  correspondence,  and  other  evidence  on  which  each 
relies,  shall  be  delivered  in  duplicate  to  each  of  the  arbitrators  and  to 
the  agent  of  the  other  party  as  soon  as  may  be  after  the  appointment  of 
the  members  of  the  tribunal,  but  within  a  period  not  exceeding  four 
months  from  the  date  of  the  exchange  of  the  ratifications  of  this  ta«aty. 

Article  IV. 

Within  three  months  after  the  delivery  on  both  sides  of  the  printed 
case,  either  party  may,  in  like  manner,  deliver  in  duplicate  to  each  <rf 
the  said  arbitrators,  and  to  the  agent  of  the  other  party,  a  counter 
case,  and  additional  documents,  correspondence,  and  evidence,  in  reply 
to  the  case,  documents,  correspondence,  and  evidence  so  presented  oy 
the  other  party. 

If,  however,  in  consequence  of  the  distance  of  the  place  from  which 
the  evidence  to  be  presented  is  to  be  procured,  either  party  shall,  wiUiin 
thirty  days  after  the  receipt  by  its  agent  of  the  case  of  the  other  party, 
give  notice  to  the  other  party  that  it  requires  additional  time  for  the 
delivery  of  such  counter  case,  documents,  correspondence,  and  evidence^ 
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such  additional  time  so  indicated,  but  not  exceeding  sixty  days  beyond 
the  three  months  in  this  article  provided,  shall  be  allowed. 

If  in  the  case  submitted  to  the  arbitrators  either  party  shall  have 
spedfled  or  alluded  to  any  report  or  document  in  its  own  exclusive  pos- 
session, without  annexing  a  copy,  such  party  shall  be  bound,  if  the  other 
party  thinks  proper  to  apply  for  it,  to  i^irnish  that  party  with  a  copy 
thereof;  and  either  party  may  call  upon  the  other^  through  the  arbitra- 
tors, to  produce  the  originals  or  certified  copies  or  any  papers  adduced 
as  evidence,  giving  in  each  instance  notice  thereof  within  thirty  days 
after  deliveiy  of  the  case;  and  the  original  or  copy  so  requested  shall 
be  delivered  as  soon  as  may  be  and  within  a  period  not  exceeding 
forty  days  after  receipt  of  notice. 

Article  V. 

It  shall  be  the  duty  of  the  agent  of  each  party,  within  one  month  after 
the  expiration  of  the  time  limited  for  the  delivery  of  the  counter  case 
on  botli  sides,  to  deliver  in  duplicate  to  each  of  the  said  arbitrators  and 
to  the  agent  of  the  other  party  a  printed  argument  showing  the  points 
and  referring  to  the  evidence  wpon  which  his  Government  relies,  and 
either  party  may  also  support  the  same  before  the  arbitrators  by  oral 
argument  of  counsel;  and  the  arbitrators  may,  if  they  desire  ftirther 
elucidation  with  regard  to  any  point,  require  a  written  or  printed  state- 
ment or  argument,  or  oral  argument  by  counsel,  upon  it ;  but  in  such  case 
the  other  party  shall  be  entitled  to  reply  either  orally  or  in  writing,  as 
the  case  may  be. 

Article  VI. 

In  deciding  the  matters  submitted  to  the  arbitrators,  it  is  agreed  that 
the  following  five  points  shall  be  submitted  to  them,  in  order  that  their 
award  shall  embrace  a  distinct  decision  upon  each  of  said  five  points, 
to  wit: 

1.  What  exclusive  jurisdiction  in  the  sea  now  known  as  the  Behring's 
Bea,  and  what  exclusive  rights  in  the  seal  fisheries  therein,  did  Bussia 
assert  and  exercise  prior  and  up  to  the  time  of  the  cession  of  Alaska  to 
the  United  States  t 

2.  How  far  were  these  claims  of  jurisdiction  as  to  the  seal  fisheries 
recognized  and  conceded  by  Great  Britain  t 

3.  Was  the  body  of  water  now  known  as  the  Behring's  Sea  included 
in  the  phrase  "  Pacific  Ocean.''  as  used  in  the  treaty  of  1825  between 
Great  Britain  and  Eussia;  and  what  rights,  if  any,  in  the  Behring's  Sea 
were  held  and  exclusively  exercised  by  Russia  after  said  treaty  t 

4.  Did  not  all  the  rights  of  Eussia  as  to  jurisdiction,  and  as  to  the  seal 
fisheries  in  Behring's  Sea  east  of  the  water  boundary,  ifi  the  treaty  be- 
tween the  United  States  and  Eussia  of  the  30th  March,  18ft7,  pass  un- 
impaired to  the  United  States  under  that  treaty  t 

5.  Has  the  United  States  any  right,  and  if  so,  what  right  of  protection 
or  property  in  the  fur  seals  firequenting  the  islands  of  the  United  States 
in  Behring  Sea  when  such  seals  are  found  outside  the  ordinary  three- 
mile  limit  I 

Aeticle  YII. 

If  the  determination  of  the  foregoing  questions  as  to  the  exclusive 
jurisdiction  of  the  United  States  shall  leave  the  subject  in  such  posi- 
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tion  that  the  concurrence  of  Great  Britain  is  necessary  to  the  establish- 
ment of  regulations  for  the  proper  prote<*tion  and  preservation  of  the 
fur  seal  in,  or  habitually  resorting  to,  the  Behring  Sea,  the  arbitrators 
shall  then  determine  what  concurrent  regulations  outside  the  juris^fic- 
tional  limits  of  the  respective  Governments  are  necessary,  and  over 
what  waters  such  regulations  should  extend,  and  to  aid  them  in  that 
determination  the  report  of  a  joint  commission  to  be  appointed  by  the 
respective  Governments  shall  be  laid  before  them, with  such  other  evi- 
dence as  either  Government  may  submit. 

The  high  contracting  parties  ftirthermore  agree  to  cooperate  in  secur^ 
ing  the  adhesion  of  other  powers  to  such  regiSations. 

Article  VIII. 

The  high  contracting  parties  having  found  themselves  unable  to 
agree  upon  a  reference  which  shall  include  the  question  of  the  liability 
of  each  for  the  injuries  alleged  to  have  been  sustained  by  the  other,  or 
bv  its  citizens,  ui  connection  with  the  claims  presented  and  urged  by 
it;  and,  being  solicitous  that  this  subordinate  question  should  not  inter- 
rupt or  longer  delay  the  submission  and  determination  of  the  main, 
questions,  do  agree  that  either  may  submit  to  the  arbitrators  any  ques- 
tion of  fact  involved  in  said  claims  and  ask  for  a  ^ding  thereon,  the 
question  of  the  liabiUty  of  either  Government  upon  the  feiets  found  to 
be  the  subject  of  further  negotiation. 

• 
Article  IX. 

The  high  contracting  parties  having  agreed  to  appoint  two  commis- 
sioners on  the  part  of  each  Government  to  make  the  joint  investiga- 
tion and  report  contemplated  in  -the  preceding  article  vn,  and  to 
include  the  terms  of  the  said  agreement  in  the  present  convention,  to 
the  end  that  the  joint  and  several  reports  and  recommendations  of  said 
commissioners  may  be  in  due  form  submitted  to  the  arbitrators  ^ould 
the  contingency  therefor  arise,  the  said  agreement  is  accordingly  herein 
included  as  follows : 

Each  Government  shall  appoint  two  commissioners  to  investigate 
conjointly  with  the  commissioners  of  the  other  Government  all  the 
facts  having  relation  to  seal  life  in  Behring's  Sea,  and  the  measures 
necessary  for  its  proper  protection  and  preservation. 

The  four  commissioners  shall,  so  far  as  they  may  be  able  to  agree, 
make  a  joint  report  to  each  of  the  two  Governments,  and  they  shall 
also  report,  either  jointly  or  severally,  to  each  Government  on  any  points 
upon  which  they  may  be  unable  to  agree. 

These  reports  shall  not  be  made  public  until  they  shall  be  submitted 
to  the  arbitrators,  or  it  shall  appear  that  the  contingency  of  their  bdng 
used  by  th*  arbitrators  can  not  arise. 

Article  X. 

Each  Government  shall  pay  the  expenses  of  its  members  of  the  joint 
commission  in  the  investigation  referred  to  in  the  preceding  article^ 

Article  XI. 

The  decision  of  the  tribunal  shall,  if  possible,  be  made  within  t^iree 
months  from  the  close  of  the  argument  on  both  sides. 
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It  shall  be  made  in  writing  and  dated,  and  shall  be  signed  by  the 
arbitrators  who  may  assent  to  it. 

The  decision  shall  be  in  duplicate,  one  copy  whereof  shall  be  deliv- 
ered to  the  agent  of  the  United  States  for  his  Government,  and  the 
other  copy  shall  be  delivered  to  the  agent  of  Great  Britain  for  his 
Oovenuuent. 

Article  XIL 

Each  Gt)vemment  shall  pay  its  own  agent  and  provide  for  the  proper 
remuneration  of  the  counsel  employed  by  it  and  of  the  arbitrators  ap- 
pointed by  it,  and  tor  the  ^:pense  of  preparing  and  submitting  its  case 
to  the  tribunsJ.  All  other  expenses  connected  with  the  arbitration  shall 
shall  be  defrayed  by  the  two  Governments  in  equal  moieties. 

Article  •xni. 

The  arbitrators  shall  keep  an  accurate  record  of  their  proceedings, 
and  may  api>oint  and  employ  the  necessary  oflftcers  to  assist  them. 

Article  XIV. 

The  high  contracting  parties  engage  to  consider  the  result  of  the 
proceedings  of  the  tribunal  of  arbitration,  as  a  full,  perfect,  and  final 
settlement  of  all  the  questions  referred  to  the  arbitrators. 

Article  XV. 

The  present  treaty  shall  be  duly  ratified  by  the  President  of  the 
United  States  of  America,  by  and  with  the  advice  and  consent  of  the 
Senate  thereof,  and  by  Her  Britannic  Majesty  j  and  the  ratification 
shall  be  exchanged  either  at  Washington  or  at  London  within  six 
months  firom  the  date  hereof,  or  earlier  5"  possible. 

In  faith  whereof,  we,  the  respective  plenipotentiaries,  have  signed 
this  treaty  and  have  hereunto  affixed  our  seals. 

Done  in  duplicate  at  Washington  the  twenty-ninth  day  of  February,* 
one  thousand  eight  hundred  and  ninety  two. 

James  G.  Blaine  [sealJ. 

Julian  Paunoefote     [seal]. 


Sir  Julian  Pauneefote  to  Mr.  Blaine. 

British  Legation, 
Washingtony  February  J29, 1892.  (Received  March  1.) 
Sib:  Immediately  upon  the  receipt  of  your  note  of  the  24th  instant, 
respecting  a  renewal  of  the  modus  vivendi  in  Behriug  Sea,  and  in  accord- 
ance with  the  wish  therein  expressed,  I  telegraphed  its  contents  to  the 
Marqnis  of  Salisbury.  In  that  note,  after  observing  that  it  is  impossi- 
ble to  conclude  the  arbitration  within  tbe  time  originally  set  and  that 
the  delays  have  been  much  greater  on  the  part  of  Great  Britain  than 
oh  the  part  of  the  United  States,  you  proceed  to  inform  me  that,  in 
the  view  of  the  President,  the  new  modus  vivendi  should  be  much  the 
same  as  that  of  last  year  in  terms;  that,  owing  to  the  earlier  date  this 
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year,  it  coald  be  more  eflfectively  executed;  buttbat,  <<  if  Her  Ms^estj^ 
GovernmeDt  would  make  tbeir  efibrts  most  eflfective,  the  seiriing  in  ttie 
North  Pacific  Ocean  sbonld  be  forbidden.^ 

After  pointing  out  ^Hhe  great  need  of  an  effective  moduB^  yon  state 
that  *<  holding  an  arbitration  in  regard  to  the  rightful  mode  of  taking 
seals,  while  their  destruction  goes  forward,  would  be  as  i^  while  an 
arbitration  to  the  title  to  timber  land  were  in  progress,  one  party  should 
remove  all  the  trees." 

I  have  the  honor  to  infom^  you  that  I  have  received  a  r^ly  from  Lofd 
Salisbury  to  the  following  eflfect: 

In  the  first  place,  his  lordship  states  that  he  can  not  in  any  degree 
admit  that  the  delays  have  been  greater  on  tiie  part  of  Great  Britain 
than  on  the  part  of  the  United  States. 

As  regards  the  necessity  for  another  moduB  tdvendiy.  Her  Migesty's 
Government  consented  to  Uiat  measure  last  year  solely  on  the  gitmnd 
that  it  was  supposed  that  there  would  be  danger  to  tiie  preservation 
of  the  seal  species  in  Behring  Sea  unless  some  interval  in  the  slaughter 
of  seaU  were  prescribed  both  at  sea  and  on  land.  But  Her  M%|esty^ 
Government  have  received  no  information  to  show  that  so  drastac  a 
remedy  is  necessary  for  two  coosecutive  seasons.  On  the  contrary,  the 
British  commissiooers  on  the  Behriug  Sea  joint  commission  have  in- 
formed Her  Majesty's  Government  that,  so  far  as  peltfgic  sealing  is  con- 
cerned, there  is  no  danger  of  any  serious  diminution  of  tiie  fur-seal 
species  as  a  consequence  of  this  year's  hunting. 

Nevertheless,  Lord  Salisbury  would  not  object,  as  a  temporary  meas- 
ure of  precaution  for  this  season,  to  the  prohibition  of  all  killing  at  sea 
within  a  zooe  extending  to  not  more  than  30  nautical  miles  around  the 
Pribyloff  Islands,  such  prohibition  being  conditional  on  the  restriction 
of  the  number  of  seals  to  be  killed  for  any  purpose  on  the  islands  to  a 
maximum  of  30,000.  Lord  Salisbury,  referring  to  the  passage  ^n  your 
note  in  which  you  compare  the  case  to  an  arbitration  about  timber 
land,  from  which  the  tree>s  are  being  removed  by  one  of  the  parties,  ob- 
serves that  he  hardly  thinks  the  simile  quite  apposite.  His  lordship 
suggests  that  the  case  is  more  like*one  of  arbitration  respecting  the 
title  to  a  meadow.  While  the  arbitration  is  going  on,  he  adds,  we  cat 
the  grass ;  and,  quite  rightly,  for  the  grass  will  be  reproduced  ji^xt 
year,  and  so  will  the  seals. 
I  have,  etc, 

Julian  Paunoefotb. 


Sir  Julian  Pauncefoie  to  Mr.  Blaine. 

British  Legation, 

Washingtany  March  7, 1S92. 
•  SlE:  With  reference  to  my  note  of  the  29th  ultimo,  in  which  I  had 
the  honor  to  inform  you  that  the  Marquis  of  Salisbniy  had  received  no 
information  to  show  the  necessity  for  renewing,  during  the  approach- 
ing fishery  season,  the  modu$  vivendi  of  last  year  in  Behring  Sea  as 
proposed  in  your  note  to  me  of  the  24th  ultimo,  I  think  it  opportune 
to  remind  you  of  the  following  fact  in  connection  with  that  modus  iftvendi 
which  may  have  escaped  your  attention,  as  yon  were  absent  firom 
Washington  at  the  time  of  its  negotiation. 
In  the  course  of  the  correspondence  which  then  took  place  it  was  dis- 
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tinotly  notified  to  yonr  Government  that  the  modtu  vivendi  would  not . 
be  renewed'for  the  following  season.    Too  will  find  that,  at  the^lose  of 
the  memorandnm  inclosed  in  my  note  to  Mr.  Wharton  of  June  6, 1891| 
I  stated  under  instructions  from  my  Government  that  ^^  the  suspension 
of  sealing  was  not  a  measure  which  they  could  repeat  another  year.^ 

Her  Majesty's  Government  consented  to  that  measure  in  consequence 
of  the  rumors  widely  circulated  of  impending  danger  to  the  seal  spe- 
cies. But  since  then  the  conditions  of  the  fur-seal  fishery  have  heen 
investigated  on  the  spot  by  experts  appointed  for  that  purpose  by  Her 
Majesty's  Government.  Those  experts  have  advised  that  there  is  no 
danger  of  any  serious  diminution  of  the  fiir-seal  species  from  pelagic 
sealing  during  the  present  year,  and  that  to  renew  the  prohibition  of 
pnelagic  sealing  for  another  season  would  be  going  far  beyond  the  neces- 
sities of  the  case. 

Lord  Salisbury's  proposal  of  a  30-mile  radius  round  the  Pribyloff 
Islands  within  which  no  sealing  should  be  allowed  is  a  judicious  tem- 
porary measure  of  precaution  pending  the  establishment  of  perma- 
nent regulations  for  the  fishery  as  a  whole.  It  is  a  somewhat  larger 
proposal  than  that  which  you  originally  made  to  me  on  the  16th  of 
March,  1891,  and  which  was  for  a  similar  radius  of  25  miles  only. 

The^ reason  why  you  subseqaently  abandoned  that  '^  radius  "  proposal 
is  stated  in  your  note  to  me  of  4th  May,  1891.  That  reason  was  not 
that  such  a  radius  would  be  inefifectual,  but  that  ^^  it  might  possibly 
provoke  confiict  in  the  Behring  Sea." 

At  that  time  no  act  of  Parliament  had  been  passed  in  England  to 
empower  Her  Majesty's  Government  to  enforce  such  a  measure  on  Brit- 
ish vessels,  and  no  doubt  there  was  some  danger  on  that  account  of  it 
giving  rise  to  difficulties.  But  it  is  otherwise  now.  By  the  seal  fishery 
(Behring  Sea)  act,  1891  (54  Vic,  c.  19),  Her  Majesty  is  empowered  by 
order  in  council  to  prohibit  under  severe  penalties  the  catching  of  seals 
by  British  ships  in  any  part  of  Behring  Sea  defined  by  the  order,  and 
therefore  the  enforcement  of  the  new  modus  vivendi  now  proposed  by 
Lord  Salisbury  would  present  much  less  difficulty  than  was  experienced 
last  season  in  putting  the  existing  one  into  operation. 

I  trust  that  the  above  observations  Which  I  venture  to  oflFer  in  further 
elucidation  of  the  proposal  contained  in  my  note  of  the  29th  ultimo  will 
satisfy  your  Government  that  it  is,  under  the  circumstances,  a  reason- 
able proposal,  and  one  which  will,  if  acceded  to,  sufficiently  safeguard 
the  interests  of  both  nations  during  the  few  months  comprised  in  the 
next  fishery  season  and  pending  the  decision  of  the  arbitrators. 
I  have,  etc, 

Julian  Paunoefotb. 


Mr.  Wharton  to  Sir  JuUan  Paunce/ote. 

Depabtmbnt  of  State, 
Washington^  March  5, 1892. 
Sib:  I  am  directed  by  the  President  to  say,  in  response  to  your  two 
notes  of  February  29  and  March  2,  that  he  notices  with  the  deepest 
regret  the  indisposition  of  Her  Majesty's  Government  to  agree  upon  an 
effective  modus  for  the  preservation  of  the  seals  in  the  Behring  Sea, 
pending  the  settlement  of  the  respective  rights  of  that  Government  and 
of  the  Government  of  the  United  States  in  those  waters  and  in  the  fur- 
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0eal  flsheries  therein.  The  United  States  claims  an  exdnaiYe  right  lo 
take  8^^  in  a  portion  of  the  Behring  Sea,  while  Her  Majesty's  G^fen- 
ment  claims  a  common  right  to  pursue  and  take  the  seals  in  tbon 
waters  outside  a  3-mile  limit.  This  serious  and  protracted  oontrovenqf,!! 
has  now  been  happily  agreed,  shail  be  submitted  to  the  detemunatui 
of  a  tribunal  of  arbitration,  and  the  treaty  only  awaits  the  actkmof  Ibe 
American  Senate. 

The  judgment  of  the  arbitration  tribunal  can  not,  however,  be  reached 
and  stated  in  time  to  control  the  conduct  of  the  respeodveOovenmNiBto 
and  of  their  citizens  during  the  sealing  season  of  1892 ;  and  the  urgenl 
question  now  is,  what  doe»  good  fiuth,  to  say  nothing  of  intematioiid 
comity,  require  of  the  parties  to  the  arbitration  t  If  the  contentioiiof 
this  Government  i»  sustained*  by  the  arbitrators,  then  any  killing  d 
seals  by  the  Canadian  sealers  during  this  season  in  these  ws/bei^  is  a& 
injury  to  this  Government  in  its  jurisdiction  and  property.  The  bjuj 
is  not  measured  by  the  skins  taken,  but  affects  the  permanent  valae  rf 
our  property.  Was  it  ever  heard  before  that  one  party  to  such  a  eoft- 
troversy,  whether  a  nation  or  an  individual,  could  appropriate  the  wluiie 
or  any  part  of  the  income  and  profits,  much  less  the  body  of  tiie  con- 
tested property,  pending  the  litigation  without  accountability  f  'C^' 
ally  a  court  of  chancery  would  place  a  receiver  or  trustee  in  ohaige  ud 
hold  the  income  of  the  property  for  the  benefit  of  the  prevailing  party* 

You  say  that  Lord  Salisbury,  rejecting  the  illustration  used  by  Mr. 
Blaine,  ^<  suggests  that  the  case  is  more  like  one  of  arbitration  respect- 
ing title  to  a  meadow.  While  the  arbitration  is  going  on  we  cut  tibe 
grass ;  and  quite  rightly,  for  the  grass  will  be  reproduce  next  year  m 
so  will  the  seals."  He  can  hardly  mean  by  this  illustration  tiiat,  beiaf 
in  contention  with  a  neighbor  regarding  the  title  to  a  meadow,  he  coaU 
by  any  precedent  in  the  equity  courts  or  by  any  standard  of  comnMW 
honesty  be  justified  in  pocketing  the  whole  or  any  part  of  the  gaiDSOi 
a  harvest  without  accountability  to  the  adverse  claimant  whose  ex- 
clusive title  was  afterwards  established.  It  is  no  answer  for  the  tm- 
passer  to  say  that  the  true  owner  will  have  an  undiminished  harvest  ii<^ 
year.  Last  year's  harvest  was  his  also.  If  by  the  use  of  the  plnnl 
pronoun  his  lordship  means  that  the  harvest  of  the  contested  m^dow 
is  to  be  divided  between  the  litigants,  I  beg  to  remind  him  that  ^^J^ 
of  the  United  States  to  the  Pribylofi^^  Islands  has  not  yet  been  contested, 
and  that  our  flag  does  not  float  over  any  sealing  vessel.  The  illusirs- 
tion  is  inapt  in  the  further  particular  that  the  seals  not  taken  this  year 
may  be  taken  next,  while  the  grass  must  be  harvested  or  losU 

This  Government  has  already  been  advised  in  the  course  of  this  ofNT- 
respondence  that  Great  Britain  repudiates  all  obligations  to  indemnify 
the  United  States  for  any  invasion  of  its  jurisdiction  or  any  injury  done 
to  its  sealing  property  by  the  Canadian  sealers.  The  attempt  to  ma^e 
a  damage  clause  one  of  the  articles  of  the  arbitration  agreement  Hailed, 
because  Her  Majesty's  Government  would  not  consent  that  the  qoea* 
tion  of  its  liability  to  indemnify  the  United  StatiBS  for  the  injuries  done 
by  the  Oanadian  sealers  should  be  submitted.  Two  extracts  from  tbe 
correspondence  will  sufficiently  recall  the  attitude  of  the  respeotive 
Governments: 

In  my  note  of  July  23, 1  said: 

The  President  believes  that  Her  Majesty's  Government  may  Jostly  be  held  rtfp<^ 
Bible,  under  the  attendant  circnmstancesy  for  injaries  done  to  the  Jorisdio^ooal  ^ 
property  rights  of  the  United  States  by  the  sealing  vessels  tlying  the  British  flftfr  ** 
least  since  the  date  when  the  right  of  these  vessels  to  invade  the  Behring  Sea  anfli.^ 
pnraae  therein  the  business  of  pelagic  sealing  was  made  the  sobjeel  of  diplomatio^ 
tervention  by  Lord  Salisbury.    In  bis  opinion  justice  requires  that  Her  Uajfit^ 
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Goveroment  should  respond  for  tb»  injuries  done  by  those  vessels,  if  their  acts  are 
found  to  have  been  wrongfal,  as  f ally  as  if  each  had  borne  a  commission  from  the 
Qoyeminent  to  do  the  act  complained  of.  The  presence  of  the  master,  or  even  of 
a  third  penon,  nndSr  oirenmstances  calculated  and  intended  to  give  encoorage- 
Bkontj  esMlM  a  liability  for  trespass  at  the  common  law,  and  much  more  if  his  Pfea- 
mum  w  accompanied  with  declarations  of  right,  protests  against  the  defense  wnicb 
Ibejpwner  is  endeavoring  to  make,  and  a  declared  purpose  to  aid  the  trespassers  if 
they  are  resisted.  The  justice  of  this  rule  is  so  apparent  that  it  is  not  seen  how  in  the 
less  technical  tribunal  of  an  international  arbitration  it  could  be  held  to  be  inapplicable. 

The  United  States  might  well  insist  that  Her  M^esty's  Government  should  admit 
Tesponsibility  for  the  acts  of  the  Canadian  sealers,  which  it  has  so  directly  encour- 
aged and  promoted,  precisely  as  in  the  proposal  the  United  Stat^  admits  responsibil- 
ity for  the  acts  of  its  revenue  vessels.  But,  with  a  view  to  remove  what  seems  to  be 
the  last  point  of  difference  in  a  discussion  which  has  been  very  much  protracted,  the 
President  is  willing  to  modify  his  proposal  and  directs  me  to  offer  the  following : 

**  The  Government  of  Great  Britain  naving  presented  the  claims  of  *it8  subjects  for 
oompensation  for  the  seizure  of  their  vessels  by  the  United  States  in  Bearing  Sea,  and 
the  Government  of  the  United  States  having  presented  in  its  own  behalf,  as  well  as 
of  the  lessees  of  the  privileges  of  taking  seals  on  the^ibyloff  Islands,  claims  for  oom- 
pensation by  reason  of  the  killing  of  seials  in  the  Behring  Sea  by  persons  acting  under 
the  protection  of  the  British  flag,  the  arbitrators  shall  consider  and  decide  upon  such 
ekklms  in  accordance  with  justice  and  equity,  and  the  respective  rights  of  the  high 
contracting  powers,  and  it  shall  be  competent  for  the  arbitrators  to  award  such  com- 
pensation as,  in  their  judgment,  shall  seem  equitable." 


In  your  note  of  October  17,  you  say : 


I  regret  to  inform  yon  that  Her  Majesty's  Government,  after  the  fullest  considera- 
tion, have  arrived  at  the  conclusion  that  this  new  clause  could  not  properly  be  as- 
sented to  by  them.  In  their  opinion  it  implies  an  admission  of  a  doctrine  respecting 
the  liabilities  of  governments  for  the  acts  of  their  nationals  or  other  persons  sailing 
under  their  flag  on  the  high  seas  for  which  there  is  no  warrant  in  the  law  of  nations. 
Thus  it  contains  the  following  words : 

**The  Govemmeht  of  the  United  States  having  presented  on  its  own  behalf,  as  well 
as  of  the  lessees  of  the  privilege  of  taking  seals  on  the  Pribyloff  Islands,  claims  for 
oompensation  by  reason  of  the  killing  of  seals  in  Behring  Sea  by  persons  acting 
under  the  protection  of  the  British  flag,  the  arbitrators  shall  consider  and  decide 
upon  such  claims.'' 

These  words  involve  the  proposition  that  Her  Majesty's  Government  are  liable  to 
make  good  losses  resulting  from  the  wrongfal  action  of  persons  sailing  outside  their 
jurisdiction  under  the  British  flag.  Her  Majesty's  Government  could  not  acoept  such 
a  doctrine. 

The  President  can  not  believe  that,  while  holding  this  view  of  its  ac- 
countability, the  Government  of  Great  Britain  will,  pending  the  arbi- 
tration, countenance,  much  less  justify  or  defend,  the  continuance  of 
pelagic  sealing  by  its  subjects.  It  should  either  assume  responsibility 
for  the  acts  of  these  sealers  or  restrain  them  from  a  pursuit  the  law- 
fulness of  which  is  to  be  determined  by  the  arbitration. 

In  your  note  of  February  29  you  state  that  Her  Majesty's  Govern- 
ment has  been  informed  by  the  British  commissioners  ^^  that,  so  far  as 
pelagic  sealing  is  concerned,  there  \&  no  danger  of  serious  diminution 
of  the  fur-seal  species  as  a  consequence  of  this  year's  hunting,"  and 
upon  this  ground  Lord  Salisbury  places  his  refusal  to  renew  the  modus 
of  last  year.  His  lordship  seems  to  assume  a  determination  of  the 
arbitration  against  the  United  States  and  in  favor  of  Great  Britain, 
and  tnat  it  is  already  only  a  question  of  so  regulating  a  common  right 
to  take  seals  as  to  preserve  the  species,  ^y  what  right  does  he  do 
this  t  Upon  what  principle  does  he  assume  that  if  our  claims  are  es- 
tablished, any  diminution  of  the  seals,  whether  serious  or  not,  during 
this  season,  or,  indeed,  any  taking  of  seals,  is  to  be  without  recompensef 

In  the  opinion  of  the  President,  it  is  not  consistent  with  good  faith 
that  either  party  to  an  arbitration  should,  pending  a  decision,  in  any 
degree  diminish  the  value  of  the  subject  of  arbitration  or  take  any 
profit  firom  the  use  of  it  without  an  agreement  to  account. 
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Before  an  agreement  for  arbitration  had  been  reached  the  prohibition 
of  pelagic  sealing  was  a  matter  of  <^mity ;  from  the  moment  of  the 
signing  of  that  agreement  it  became,  in  his  opinion, -a  matter  of  obliga- 
tion. 

Daring  the  season  of  1891,  notwithstanding  the  restrictions  resaltinf^ 
from  the  modus  adopted,  the  Canadian  sealers  took  in  the  Behriug  Sea 
alone  28,768  skins,  or  nearly  fonr  times  as  many  as  the  restricted  catch 
upon  onr  island.  This  Government  is  nov  advised  that  fifty-one  vessds 
£it)m  British  Golambia  and  sixteen  from  Nova  Scotia  have  sailed  or  are 
about  to  sail  for -the  Behring  Sea  to  engage  in  taking  seals.  This  large 
increase  in  the  fleet  engaged  makes  it  certain,  in  the  absence  of  an  effect- 
ive restrictive  agreement,  that  the  destruction  of  seal  life  during  this 
season  by  pelagic  sealing  will  be  unprecedented,  and  will,  in  the  opinion 
of  onr  commissioners,  so  nearly  destroy  the  value  of  the  seal  fisheries  as 
to  make  what  will  remain  pf  so  little  value  as  scarcely  to  be  a  worthy 
subject  for  an  international  arbitration. 

The  proposition  of  Lord  Salisbury  to  prohibit  the  killing  of  seals  at 
sea  ^'  within  a  zone  extending  to  not  more  than  30  nautical  miles  around 
the  Pribyloff  Islands  "  is  so  obviously  inadequate  and  so  impossible  of 
execution  that  this  Government  can  not  entertain  it.  In  the  early  part 
of  the  discussion  of  the  subject  of  a  modus  for  last  year,  this  method  was 
tentatively  suggested  among  others  in  conversation  between  yourself  and 
Mr.  Blaine.  But  it  was  afterward  in  effect  agreed  by  both  Governments 
to  be  inadequate,  and  was  not  again  referred  to  in  the  correspondence. 
In  the  memorandum  furnished  by  you  with  your  note  of  June  6,  you  say: 

liOrdSaliebnry  points  out  that  if  seal  hontiDg  be  prohibited  on  one  side  of  m  pnnly 
imaginary  line  drawn  in  the  open  ocean,  while  it  is  permitted  on  the  other  side  of  ^e 
line,  it  will  be  impossible  in  many  cases  to  prove  unlawful  sealing  or  to  infer  it  from 
the  possession  of  skins  or  fishing  tackle. 

This  was  said  with  reference  to  the  water  boundary  of  our  purchase 
from  Russia,  but  is  quite  as  applicable  to  the  30-mile  zone  which  he 
now  suggests.  The  prevalence  of  fogs  in  these  waters  gives  increased 
force  and  conclusiveness  to  the  poiut  made  by  his  lordship  against  au 
imaginary  water  line.  The  President  csCn  not  agree,  now  that  the  terms 
of  arbitration  have  been  settled,  that  the  restrictions  imposed  shaU  be 
less  than  those  which  both  Governments  deemed  to  be  appropriate 
when  it  was  still  uncertain  whether  an  early  adjustment  of  the  conu*o- 
versy  was  attainable.  He  therefore  hopes  ttiat  Her  Majesty's  Gx>vem- 
ment  will  consent  to  renew  the  arrangement  of  last  year  with  the 
promptness  which  the  exigency  demands  and  to  agree  to  enforce  it  by 
reftising  all  clearances  to  sealing  vessels  for  the  prohibited  waters  and 
by  rec£Jling  from  those  waters  all  such  vessels  as  have  already  cleared. 

This  Government  will  honorably  abide  the  judgment  of  the  high  tri- 
bunal which  has  been  agreed  upon,  whether  that  judgment  be  favorable 
or  unfavorable,  and  will  not  seek  to  avoid  a  just  responsibility  for  any 
of  its  acts  which  by  that  judgment  are  found  to  be  unlawful.  But  cer- 
tainly the  United  States  can  not  be  expected  to  suspend  the  defense, 
by  such  means  as  are  within  its  power,  of  the  property  and  jurisdic- 
tional rights  claimed  by  it,  pending  the  arbitration,  and  to  consent  to 
receive  them  from  that  tribunal,  if  awarded,  shorn  of  much  of  their 
value  by  the  acts  of  irresponsible  persons. 
I  have,  etCf 

William  F.  Whabton, 

Acting  Seoretary. 
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Sir  Julian  Pauncefote  to  Mr.  Wharton. 

*  British  Legation, 

Washington^  March  19y  1892. 

Sir:  On  receipt  of  your  note  of  the  Sth  instant  I  immediately  tele- 
graphed to  the  Marquis  of  Salisbury  the  substance  of  its  contents  in 
accordance  with  the  request  which  you  expressed  on  behalf  of  the 
President,  and  I  have  now  the  honor  to  inform  you  that  I  have  this 
day  received  a  reply  from  his  lordship,  by  telegram,  to  the  following 
effect: 

Lord  Salisbury  again  points  out  that  the  information  in  the  possession 
of  Her  Majesty's  Government  does  not  lead  them  to  believe  that  another 
yearns  suspension  of  sealing  is  necessary  to  prevent  an  undue  dimina- 
tion  of  the  seal  herds. 

His  lordship,  however,  proceeds  to  observe  that  beyond  this  ques- 
tion it  is  considered  by  your  Government  that  they  have  a  right  to  be 
protected  from  the  loss  which  they  may  incur  from  free  sealing  being 
permitted  this  year,  in  the  event  of  their  claim  to  Behring  Sea  being  up- 
held by  the  arbitrators.  He  states  that  Her  Majesty's  Government  do 
not  dispute  that  after  the  ratification  of  the  convention  there  will  be 
some  foundation  for  this  contention;  but  he  adds  that  the  prohibition 
of  all  sealing  as  a  remedy  has  this  defect,  that  the  British  sealers  ex- 
cluded from  Behring  Sea  would  have  an  undoubted  ground  of  complaint 
if  the  British  claim  should  be  upheld  by  the  arbitrators.  Moreover, 
there  is  no  security  that  the  arbitration  will  be  concluded  before  the 
sealing  season  of  1893.  Thus  an  arbitration  between  Great  Britain^ 
the  United  States^  and  Portugal,  which  has  already  occupied  four 
years,  is  still  pendmg.  Serious  damage  would  be  caused  to  the  indus- 
try by  a  suspension  of  sealing  for  a  long  period. 

In  view  of  aU  the  above  considerations,  it  appears  to  Her  Majestjr's 
Government  that  it  would  be  more  equitable  to  provide  that  sealing  in 
Behring  Sea  shall  continue  on  the  condition  that  the  owner  of  every 
sealing  vessel  shall  give  security  for  satisfying  any  damages  which  the 
arbitrators  may  adjudge. 

I  shall  be  glad  to  learn  that  the  above  suggestions  meet  with  the  con- 
corrence  of  your  Government. 
I  have,)  etc., 

Julian  Pauncefote. 


•  Mr,  Wharton  to  Sir  Julian  Pauncefote. 

Department  of  State, 

Washington^  March  22^  1892. 
Sir:  I  am  directed  by  the  President  to  say  that  your  note  dated  the 
19th  instant  and  delivered  on  the  20th  instant  (Sunday)  has  had  his 
immediate  attention,  in  view  of  what  he  deems  to  be  the  extreme  urgency 
and  gravity  of  the  matter  under  discussion.  The  urgency  grows  out 
of  the  feet  that  much  further  protra<3tion  of  this  discussion  will  make 
any  modus  that  may  be  agreed  upon  ineffectual  to  protect  the  interests 
of  the  United  States  and  will  give  to  the  Canadian  sealers  practical 
immunity,  by  reason  of  the  impossibility  of  communicating  to  them  the 
agreed  restrictions.  It  is  known  to  this  Government  that  the  sealers 
have  hastened  their  departure  to  escape  notice  of  a  possible  modus  and 
H.  Ex.  1,  pt.  1 40  ^  . 
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that  every  day  almost  adds  to  the  fleet  that  must  now  be  overhauled  at 
sea.  Already  forty-seven  Canadian  vessels  have  cleared  for  the  sealing 
grounds  (as  against  thirty-one  at  the  same  date  last  year)y  and  are  en- 
gaged ill  following  up  and  destroying  the  seal  herds.  These  vessels  will, 
if  not  stopped  and  turned  back  at  the  passes,  go  into  the  Behring  Sea  and 
pursue  to  the  very  shores  of  our  islands  the  slaughter  of  the  mother  seals 
seeking  the  accustomed  rookeries  to  be  deliver^  of  their  young.  This 
is  a  crime  against  nature.  This  Government  expects  to  show,  if  the  arbi- 
tration proceeds,  that  female  seals  constitute  the  liu^ger  per  cent  of  the 
catch  of  the  pelagic  sealers. 

That,  in  view  of  this  serious  and  confident  contention  of  this  €K>vem- 
ment,  his  lordship  should  assume  that  another  year's  suspension  of 
such  sealing  is  not  jiecessary  <^to  prevent  an  undue  diminution  of  the 
seal  herds"  and  should  insist  that  pending  an  arbitration  it  shall  go  on, 
precisely  aa  if  no  arbitration  had  been  agreed  upon,  is  as  surprising  as 
it  is  disappointing.  If  Her  Majesty's  Government  so  little  resi)ect8  the 
claims  and  contentions  of  this  Government  as  to  be  unwilling  to  for- 
bear for  a  single  season  to  disregard  them,  the  President  can  not  und^ 
stand  why  Lord  Salisbury  should  have  proposed  and  agreed  to  give 
to  those  claims  the  dignity  and  standing  which  a  r^Gsrence  to  a  high 
court  of  arbitration  implies.  From  the  moment  an  arbitration  was 
agreed  upon  neither  party  was  at  liberty  to  disregard  the  contentions 
or  the  other. 

It  must  be  assumed  that  the  sincere  purpose  of  the  two  Governments 
was  to  promote  peace  and  good  will,  but  if,  pending  the  arbitration, 
either  deals  with  the  subject  of  it  solely  upon  the  basis  of  its  own  con- 
tention and  in  utter  disregard  of  the  claims  of  the  other,  this  Mendly 
end  is  not  only  not  attained,  but  a  new  sense  of  injury  and  ugustice  is 
added,  even  if  it  should  be  found  possible  to  proceed  with  an  arbitra- 
tion under  such  conditions.  For  it  must  not  be  forgotten  that  if  Her 
Majesty's  Government  proceeds  during  this  sealing  season  upon  the 
basis  of  its  contention  as  to  the  rights  of  the  Canadian  sealers,  no  choice 
is  left  to  this  Government  but  to  proceed  upon  the  basis  of  its  confident 
contention  that  pelagic  sealing  in  the  Behring  Sea  is  an  infiraction  of 
its  jurisdiction  and  property  rights.  His  lordsUp  will  hardly  &il  to  see 
this.  Herein,  ia  the  opinion  of  the  President,  consists  the  gravity  of  the 
present  situation,  and  he  is  not  willing  to  be  found  in  any  degree  re- 
sponsible for  the  results  that  may  follow  the  insistence  by  either  Gov- 
ernment during  this  season  ujwn  the  extreme  rights  claimed  by  it.  Li 
his  opinion,  it  would  discredit  in  the  eyes  of  the  world  the  two  great 
Governments  involved  if  the  paltry  profits  of  a  single  season  should  be 
allowed  to  thwart  or  even  to  disturb  the  honorable  and  Mendly  adjust- 
ment of  their  differences,  which  is  so  nearly  concluded;  but  if  bis  lord- 
ship shall  adhere  to  his  refusal  to  unite  with  us  in  prompt  and  effective 
measures  to  stop  pelagic  sealing^  and  shall  insist  upon  firee  sealing  for 
British  subjects,  the  question,  as  it  affects  this  Government,  is  nolongw 
one  of  pecuniary  loss  or  gain,  but  one  of  honor  and  self-respect. 

This  Government,  notwithstanding  the  fact  that  its  right  to  take 
seals  upon  the  Pribyloff  Islands  is  undisputed  and  wholly  uninvolved 
in  the  arbitration,  has  proposed  to  take  no  profit  from  the  island  catch, 
but  to  limit  the  taking  of  seals  to  the  necessities  of  the  natives  of 
those  islands,  and  it  can  not  consent  that,  with  indemnity  or  witiiout, 
the  contested  rights  of  British  subjects  to  catch  seals  in  the  Behring 
Sea  shall  be  exercised  pending  the  arbitration.  The  President  finds  it 
difficult  to  believe  that  Lord  Salisbury  is  serious  in  proposing  that 
this  Government  shall  take  separate  bonds  from  the  owners  of  about 
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one  hundred  Canadian  sealing  vessels  to  indemnify  it  for  the  injury 
they  may  severally  inflict  upon  our  jurisdiction  or  property,  and  must 
decline  to  discuss  a  suggestion  which  only  his  respect  for  tiord  Salis- 
bury and  his  belief  that  his  lordship  has  a  due  appreciation  of  the 
gravity  of  this  discussion  enable  him  to  treat  with  seriousness. 

We  should  doubtless  have  to  pursue  and  capture  upon  the  sea  many, 
of  the  owners  of  those  v^sels  to  secure  the  bonds  suggested,  and  as 
the  condition  is  to  be  that  the  obligors  shall  pay  <^  any  damages  which 
the  arbitrators  may  adjudge,"  while  the  treaty  gives  the  arbitrators  no 
power  to  adjudge  any  damages,  the  transaction  would  be  without  risk 
to  the  obligors  and  of  no  value  to  us. 

This  Government  can  not  consent  to  have  what  it  believes  to  be  its 
rights  destroyed  or  impaired  pending  their  determination  by  an  agreed 
tribunal,  however  adequate  the  security  offered.  The  reference  in  my 
last  ^ote  to  the  inconsistency  of  Her  Majesty's  Government  in  denying 
responsibility  for  the  acts  of  the  Canadian  sealers  was  not  intended  to 
suggest  a  wUlingness  on  our  part  under  any  circumstances  to  see  our 
property  converted  into  a  claim  for  damages,  and  particidarly  as  such 
a  claim  can  not  now  be  heard  or  determined  by  the  arbitrators  without 
a  reformation  of  the  treaty,  forhis  lordship  must  remember  that  while 
he  now  offers  what  he  mistakenly  calls  "  security  for  satisfying  any  dam- 
ages which  the  arbitrators  may  adjudge,''  he  has  already  carried  his 
point  in  the  treaty  that  the  arbitrators  shall  have  no  jurisdiction  to 
award  any  damages. 

As  to  his  lordship's  suggestion,  that  Canadian  sealers  may  have  some 
claim  for  compensation  if  Great  Britain  shall  restrain  pelagic  seeding, 
the  President  directs  me  to  say  that  he  is  not  able  to  see  how  the  citi- 
zens or  subjects  of  either  of  the  treaty  powers  can  by  any  rule  of  law  or 
equity  support  any  claim  against  their  respective  Governments  growing 
out  of  such  necessary  trade  restraints  as  the  Governments  may  lawAilly 
impose  to  promote  the  larger  considerations  of  the  public  good  and  in- 
ternational peace.  ' 

The  suggestion  that  the  conclusions  of  the  board  of  arbitration  may 
not  be  reached  and  announced  in  time  to  govern  the  conduct  of  the 
parties  during  the  season  of  1893  is,  I  think,  folly  provided  against  by 
the  treaty  itself. 

Bis  lordship  is  mistaken  as  to  the  time  that  has  elapsed  since  the 
signing  of  the  Delagoa  Bay  agreement  with  Portugal.  It  is  not  four 
years  old,  but  less  than  one,  the  date  of  signing  being  June  13, 1891. 

If  the  present  treaty  is  promptly  ratified  and  exchanged,  our  mutual 
interest  would  be  an  ample  guaranty  against  delay.  The  President 
has  found  no  obstacle  in  the  way  of  such  a  consummation,  except  the 
belief  now  unfortunately  very  prevalent  here  that  the  refiisal  of  Great 
Britain  to  agree  to  the  preservation  of  the  9tatu%'  qtio  of  the  property 
during  the  arbitration,  and  her  insistence  that  pelagic  sealing  shall  go 
on,  to  the  injury,  if  not  destruction,  of  our  rights,  largely  defeats  the 
object  of  the  treaty. 

The  President  directs  me  to  say,  in  conclusion,  that  the  modus  of  last 
year  is  the  least  that  this  Government  can  accept.  In  reason,  the  re- 
straints, after  a  treaty  of  arbitration,  should  be  more  absolute,  not  less. 
He  does  not  desire  to  protract  this  discussion,  and  having  now  in  the 
most  friendly  spirit  submitted  the  considerations  which  support  the 
just  demand  of  this  Government  that  the  property  which  is  the  subject 
of  an  agreed  arbitration  shall  not  be  subject  to  spoliation  pending  the 
arbitration,  he  expresses  the  hope  that  Lord  Salisbury  will  give  a 
prompt  and  friendly  assent  to  renew  the  modus. 
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The  President  will  hear  with  regret  that  Her  Majesty's  Goyemment 
continaes  to  assert  a  right  to  deal  with  this  sabject  precisely  as  if  no 
provision  had  been  made  for  a  settlement  of  the  dispate;  and,  in  that 
event,  this  Government,  as  has  already  been  pointed  out,  will  be  com- 
pelled to  deal  with  the  subject  upon  the  same  basis,  and  to  use  every 
meuis  in  its  power  to  protect  fixnn  destruction  or  serious  iiyury  prop- 
erty and  jurisdictional  rights  which  it  has  long  claimed  and  enjoyed* 
I  have,  etc., 

William  P.  Whabton, 

Acting  Secretary. 


Sir  Julian  Paunce/ote  to  Mr.  WTuirtan. 

British  Legation, 
WasMngtonj  March  26^  1892.    (Received  March  27.) 

Sir:  I  have  the  honor  to  inform  you  that  I  have  received  the  reply 
of  Her  Mjgesty's  Government  to  the  note  which  you  addressed  to  me 
on  the  22d  instant,  by  direction  of  the  President,  on  the  subject  of  the 
renewal  of  the  modus  vivendi  in  Behring  Sea  during  the  approaching 
for-seal  fishing  season. 

The  Marquis  of  Salisbury  states  that  notice  has  been  given  to  the 
owners  of  ships  sailing  for  Behring  Sea  that  both  the  agreements  which 
are  at  present  under  discussion  between  Great  Britain  and  the  United 
States,  that  as  to  arbitration  and  that  as  to  an  iutermediate  arrange- 
ment, may  affect  the  liberty  of  sealing  in  Behring  Sea.  They  have, 
therefore,  notice  of  their  liability  to  possible  interruption,  and  will  sail 
subject  to  that  notice.  The  question  of  time  is  not,  consequently, 
urgent. 

I  am  to  request  you  to  inform  the  President  that  Her  Majesty^s  Gov- 
ernment concur  in  thinking  that  when  the  treaty  shall  have  been  rati- 
fied there  will  arise  a  new  state  of  things.  Until  it  is  ratified  their 
conduct  is  governed  by  the  language  contained  in  the  note  which  I  had 
the  honor  to  address  to  Mr.  Blaine  on  June  14, 1890.  But,  when  rati- 
fied, both  parties  must  admit  that  contingent  rights  have  become  vested 
in  the  other,  which  both  desire  to  protect. 

Her  Majesty's  Government  think  that  the  prohibition  of  sealing,  if 
it  stands  alone,  will  be  unjust  to  British  sealers,  if  the  decision  of  the 
arbitrators  should  be  adverse  to  the  United  States.  They  are,  however, 
willing,  when  the  treaty  has  been  ratified,  to  agree  to  an  arrangement 
similar  t(>  that  of  last  year,  if  the  United  States  Government  will  con- 
sent that  the  arbitrators  should,  in  the  event  of  a  decision  adverse  to  the 
United  States,  assess  the  damages  which  the  prohibition  of  sealing  shall 
have  inflicted  on  British  sealers  during  the  pendency  of  the  arbitra- 
tion ;  and,  in  the  event  of  a  decision  adverse  to  Great  Britain,  that  they 
should  assess  the  damages  which  the  limitation  of  slaughter  shaU* 
during  the  pendency  of  the  arbitration,  have  inflicted  on  the  United 
States  or  its  lessees. 

As  an  alternate  course,  Her  Majesty's  Government  are  also  wiUing, 
after  the  ratification  of  the  treaty,  to  prohibit  sealing  in  the  disputed 
waters  if  vessels  be  excepted  from  the  prohibition  which  produce  a  cer- 
tificate that  they  have  given  security  for  such  damages  as  the  arbitra- 
tors may  assess  in  ease  of  a  decision  adverse  to  Great  Britain,  the  ar- 
bitrators to  receive  the  necessary  authority  in  that  behalf.  In  this  case 
the  restriction  of  slaughter  on  the  islands  will  not  in  point  of  equity  be 
jiecessary. 
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Her  Majesty's  Governinent  are  unable  to  see  any  otlier  than  one  of 
these  two  methods  of  restricting  seal  hunting  in  the  disputed  waters 
during  the  arbitration  which  will  be  equitable  to  both  parties. 
I  have,  etc., 

Julian  Paunobfotb. 


Sir  Julian  Pauncefote  to  Mr,  WJiarton. 

British  Legation, 
Washington,  March  J36, 1892.  (Received  March  27.) 
Sir:  With  reference  to  my  previous  note  of  this  date  and  to  the 
discussions  which  have  taken  place  regarding  the  claims  of  onr  respec- 
tive Governments  to  compensation  in  relation  to  the  fur-seal  fishery 
in  Behring  Sea,  I  have  been  instructed  by  the  Mdrquis  of  Salisbury 
to  state  that  he  is  not  prepared  to  admit,  as  he  gathers  that  the  Presi- 
dent thinks,  that  Her  Majesty's  Government  have  objected  to  the  arbi- 
trators having  jurisdiction  as  to  damages  inflicted  in  the  past  by  the 
party  against  whom  the  award  is  given.  He  only  objected  to  make 
Her  Majesty's  Government  liable  for  acts  which  they  have  not  com- 
mitted. His  lordship  is  ready  to  consent  to  a  reference  on  this  point 
in  the  following  terms : 

That  in  case  the  arbitrators  shaU  decide  in  favor  of  the  British  Government,  that 
Government  may  ask  them  further  to  decide  whether  the  United  States  Government 
have  since  1885  taken  any  action  in  Behring  Sea  directly  inflicting  a  wrongful  loss 
oh  British  subjects;  and,  if  so,  to  assess  the  damage  incurred  thereby. 

That  in  case  the  arbitrators  shall  decide  in  favor  of  the  United  States  (xovemment, 
that  Government  may  ask  them  to  decide  further  whether  the  British  Govemmens 
have  since  i885  taken  any  action  in  Behring  Sea  directly  inflicting  a  wrongful  lost 
on  the  United  States  or  its  lessees ;  and,  if  so,  to  assess  the  damage  incurred  thereby. 

I  have,  etc., 

JtTLiAN  Pauncefote. 


Mr.  Blaine  to  Sir  Julian  Pauncefote. 

Department  of  State, 

Washington^  April  7, 1892. 
Sir:  I  am  directed  by  the  President  to  acknowledge  the  receipt  of 
your  note  of  the  2Gth  ultimo  relating  to  a  modus  for  the  Behring  Sea, 
and  to  express  his  gratification  that  Her  Majesty's  Government  now 
concurs  in  the  suggestions  which  I  have  had  the  honor  to  make,  that 
the  treaty  of  arbitration  wiU  create  new  relations  and  obligations  on 
the  part  of  the  respective  Governments  relating  to  the  preservation  of 
the  subject  of  the  arbitration,  and  is  wiUing  to  accede  to  the  suggestion 
of  this  Government  that  a  modus  similar  to  that  of  last  year  be  adopted, 
with  certain  mutual  reservations  as  to  compensation.  All  that  has  been 
said  by  this  Governinent  was,  as  his  lordship  will  recall,  based  upon  the 
assumption  that  the  arbitration  treaty  should  become  operative;  iind 
therefore  his  lordship's  reference  to  the  attitude  of  his  Government  in 
case  no  treaty  is  agreed  to  may,  in  the  present  forward  state  of  the 
negotiations,  be  passed  as  having  no  present  relevancy.  Our  conten- 
tion has  been  that  the  treaty  implied  a  mutual  obligation  to  preserve 
the  siatus  quo  of  the  property  pending  the  arbitration;  while  his  lord- 
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ship,  as  I  have  understood,  has  contended  that  such  use  mi^ht  be  made 
of  the  seal  fisheries  as  was  not  seriously  injurious  to  the  seal  berds^  in 
the  preservation  of  which  both  Governments  had,  whatever  the  a^-ard 
of  the  arbitrators  might  be,  impoi-tant  interests. 

A  modus  to  take  effect  contemporaneously  with  the  exchange  of  the 
ratifications  of  the  treaty  seems  to  the  President  essential  if  the  object 
of  the  tre^y — ^a  friendly  and  honorable  adjustment  of  the  controversy — 
is  to  be  accomplished.  He  directs  me  to  inform  you  that  if  the  modu^ 
of  last  year  can  be  promptly  renewed,  he  is  quite  willing  to  submit  to 
the  arbitrators  the  question  what  compensation,  if  any,  should  be 
awarded  to  either  Government  for  the  restrictions  which  such  Govern- 
ment imposes  upon  itself  and  upon  its  citizens  and  subjects  by  the 
adoption  of  the  modus. 

I  am  directed  to  propose  for  his  lordship's  consideration  that  a  sup- 
plemental convention  be  adopted  in  the  terms  accompanying,  and  to 
express  the  hope  that  this  proposal  will  receive  his  lordship's  concur- 
rence. 

•   I  have,  etc., 

James  G.  Bulikb. 


[Iiiclotiire.l 

Draft  of  oanventian  hetween  the  JJnited  States  and  Great  Britain  far  the  renewal  of  the 
existing  '\modus  Vivendi"  in  Behring  Sea. 

Whereas  by  a  convention  concladed  between  the  United  States  of  Amerioa  and 
Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  on  the 
29th  da^  of  February,  1892,  the  high  contracting^  parties  have  agreed  to  submit  to 
arbitration,  as  therein  stated,  the  questions  which  have  arisen  between  them  con- 
oeming  the  jurisdictional  rights  of  the  United  States  in  the  waters  of  Behring  Sea, 
and  concerning  also  the  preservation  of  the  fur  seal  in  or  habitually  resorting  to  the 
said  sea,  and  the  rights  of  the  citizens  and  subjects  of  either  country  as  regards  the 
taking  of  fur  seal  in  or  habitually  resorting  to  the  said  waters;  and  whereas  the 
high  contracting  parties,  having  differed  as  to  what  restrictive  regulations  for  seal 
hunting  are  necessary  pending  such  arbitration,  havine  determined  to  provide 
against  the  undue  diminution  of  the  seal  herds,  subject,  however,  to  the  nght  to 
c&im  compensation,  as  hereinafter  mentioned,  and  without  prejudice  to  the  rights 
of  either  party : 

The  said  high  contracting  parties  have  appointed  as  their  plenipotentiaries  to  eon- 
olnde  a  convention  for  this  purpose,  that  is  to  say : 

The  President  of  the  United  States  of  America,  James  G.  ^lAine,  Secretary  of 
State  of  the  United  States; 

And  Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
Sir  Julian  Pauncefote,  Knight  Grand  Cross  of  the  Most  Distinguished  Order  of  Saint 
Michael  and  Saint  George,  Knight  Commander  of  the  Most  Honorable  Order  of  the 
Bath,  and  envoy  extraorcunary  and  minister  plenipotentiary  of  Her  Britannic  Migesty 
to  the  United  States; 

Who,  after  having  communicated  to  each  other  their  respective  full  powers,  found 
in  good  and  due  form,  have  agreed  upon  and  concluded  the  following  articles: 

Akticlb  I. 

Her  Majesty's  Government  will  prohibit,  until  May,  1893,  seal-kiUing  in  that  part 
of  Behring  Sea  lying  eastward  of  the  line  of  demarcation  described  in  article  No.  1 
of  the  treaty  of  1867  between  the  United  States  and  Russia,  and  will  promptly  use 
its  best  efforts  to  insure  the  observance  of  this  prolubitiou  by  British  subjects  and 
vessels. 

Article  II. 

The  United  States  Government  will  prohibit  seal-killing  for  the  same  period  in  the 
same  part  of  Behring  Sea  and  on  the  snores  and  islands  thereof,  the  property  of  the 
United  States  (in  excess  of  7,500  to  be  taken  on  the  islands  for  the  subsistence  and 
care  of  the  natives),  and  will  promptly  use  its  best  efforts  to  insure  the  obserranee 
of  this  prohibition  by  United  States  citizens  and  vessels. 
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Article  in. 

Every  vessel  or  person  offending  against  this  prohibition  in  the  said  waters  of 
Behring  Sea  outside  of  the  ordinary  territorial  limits  of  the  United  States  may  be 
seized  and  detained  by  the  naval  or  other  duly  commissioned  officers  of  either  of  the 
high  contracting  parties,  but  they  shall  be  handed  over  as  soon  as  practicable  to  the 
authorities  of  the  nation  to  which.they  respectively  belong,  who  shall  alone  have 
jurisdiction  to  try  the  offense  and  impose  the  penalties  for  the  same.  The  witnessea 
and  proofs  necessary  to  establish  the  offense  shall  also  be  sent  with  them. 

Article  IV. 

In  order  to  facilitate  such  proper  inquiries  as  Her  Majesty's  Government  may  de- 
sire to  make,  with  a  view  to  the  presentation  of  the  case  of  that  Government  before 
arbitrators,  it  is  a^eed  that  suitable  persons  designated  by  Great  Britain  will  be 

Sermitted  at  any  tune,  upon  application,  to  visit  or  to  remain  upon  the  seal  islands 
oring  the  present  sealing  season  for  that  purpose. 

Article  V. 

If  the  result  of  the  arbitration  shall  permit  British  subjects  to  take  seals  in  the 
Behring  Sea  within  the  bounds  claimed  by  the  United  States  under  its  purchase 
£rom  Russia,  then  compensation  shall  be  made  by  the  United  States  to  Great  Britain 
(for  the  use  of  her  citizens  and  subjects)  for  abstaining  from  the  exercise  of  that 
right  pending  the  arbitration  upon  the  basis  of  such  a  regulated  and  limited  catch  or 
catches  as  in  the  opinion  of  the  arbitrators  might  have  been  taken  without  an  undue 
diminution  of  the  seal  herds:  and,  on  the  other  hand,  if  the  result  of  the  arbitration 
shall  not  permit  British  sealers  to  take  seals  within  said  waters,  the  compensation 
shall  be  made  by  Great  Britain  to  the  United  States  (for  itself,  its  citizens,  and  les- 
sees) for  this  agreement  to  limit  the  island  catch  to  7,5P0  a  season,  upon  the  differ- 
ence between  this  number  and  such  larger  catch  as  might  in  the  opinion  of  the 
arbitrators  have  been  taken  without  an  undue  diminution  of  the  seal  herds. 

The  amount  awarded,  if  any,  in  either  case  shall  be  such  as  under  all  the  circum- 
stanoes  is  just  and  equitable,  and  shall  be  promptly  paid. 

Article  VI.. 

The  present  convention  shall  be  duly  ratified  by  the  President  of  the  United  States 
of  America,  bv  and  with  the  advice  and  consent  of  the  Senate  thereof,  and  by  her 
Britannic  Majesty  J  and  the  ratifications  shall  be  exchanged  either  at  Washington 
or  at  London  witiun from  the  date  hereof,  or  earlier  if  possible. 

In  faith  whereof  we,  the  respective  plenipotentiaries,  have  signed  this  convention 
and  have  hereunto  affixed  our  seals. 

Done  in  duplicate  at  Washington  the one  thousand  eight  hundred  and 

ninety-two. 


Mr.  Blaine  to  Sir  Julian  Pauncefote. 

Department  of  State, 

Washington^  April  14y  1892. 

Sir:  The  President  is  surprised  as  well  as  chagrined  by  the  delay  of 
Lord  Salisbury  in  his  reply  sustaining  or  surrendering  the  points  of 
criticism  which  his  lordship  made  on  the  modus  vivendi.  While  it  is 
impossible  to  believe  that  Lord  Salisbury  could  make  this  long  delay 
for  the  purpose  of  allowing  British  sealers  to  get  into  the  Behring  Sea, 
yet  such  is  the  direct  effect  of  it.  The  criticisms  are  afterthoughts  of 
no  special  value  and  were  made  after  we  had  the  right  to  consider  the 
whole  text  of  the  convention  mutually  and  fully  established.  Lord 
Salisbury  made  an  objection  to  the  preamble,  which  had  not  been  mutu- 
ally agreed  to,  and  the  President  at  once  effectually  conceded  it. 

When  Lord  Salisbury's  objections  to  the  text  of  the  modu8  Vivendi 
were  presented^  the  President  made  all  of  his  comments  within  an  lumr 
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and  a  half,  and  you  were  enabled  to  telegraph  the  result  to  Lord  Salis- 
bury the  same  morning:.  In  contrast  with  this  promptness  Lord  Salis- 
bury has  had  the  modus  in  his  possession  for  four  days  without  answer. 
He  would  be  as  much  justified  in  keeping  it  forty  days  as  four.  If  any 
serious  results  follow  these  delays,  the  responsibility  can  not  be  charged 
to  the  United  States, 
I  have,  etc., 

James  G.  Blains. 


Bir  JtUian  Pauncefote  to  Mr.  Blaine. 

British  Legation, 

Washingtoriy  April  14^  1892. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note,  un- 
dated, but  received  thi§  evening,  in  which  you  complain  of  delay  on  the 
part  of  the  Marquis  of  Salisbury  in  accei)ting  the  form  of  convention  for 
a  renewal  of  the  modus  vivendi  in  Behring  Sea,  which  you  proposed  in 
your  note  to  me  of  the  7th  instant.  That  complaint  does  not  appear  to 
me  to  be  well  founded,  for  the  following  reasons: 

Before  framing  the  Convention  for  the  renewal  of  the  modus  vivendi 
it  was  agreed  that  certain  private  and  unofficial  interviews  and  discus- 
sions should  take  place,  in  order,  if  possible,  to  shorten  the  official  cor- 
respondence and  to  expedite  matters. 

Those  private  and  unofficial  discussions  resulted  in  your  official  note 
to  me  of  the  7th  instant,  inclosing  a  proposed  draft  for  the  consideration 
of  Lord  Salisbury.  Immediately  on  receipt  of  that  draft  I  telegrs^hed 
its  substance  to  Lord  Salisbury,  who  authorized  me  to  accept  it,  subject 
to  certain  verbal  amendments,  which  I  certainly  thought  would  have 
been  at  once  accepted  by  your  Government,  esi^ecially  as  you  refer  to 
them  in  your  note  under  reply  as  being  "of  no  special  value.''  But  not 
only  were  those  amendments  rejected,  but  you  informed  me  that  the 
President  desire^  a  certain  alteration  in  one  of  the  articles  of  the  draft 
as  proposed  by  you.  I  at  once  telegraphed  to  Lord  Salisbury  the  rejec- 
tion of  his  suggested  amendments,  as  well  as  the  alteration  desii'ed  by 
tlie  President,  and  I  trust  that  on  the  receipt  of  his  lordship's  reply  we 
shall  be  able  to  agree  to  such  amendments  in  the  draft  as  will  make  it 
acceptable  to  both  Governments. 

As  I  have  had  the  honor  to  inform  you  verbally.  Lord  Salisbury  is  in 
the  south  of  France  at  the  present  time,  which  fully  accounts  for  his 
reply  not  having  yet  arrived.  But  under  the  circumstances  I  can  not 
admit  that  "  the  text  of  the  convention  is  mutually  and  fally  estab- 
lished," or  that  my  Government  in  any  are  w'ayresponsible  for  the  delay 
of  which  you  complain. 
I  have,  etc., 

Julian 'Pauncefote. 


Sir  Julian  Pauncefote  to  Mr,  Blairhe. 

British  Legation, 

Washington,  April  16^  1892. 
Sir:  In  my  note  of  the  14th  instant  I  had  the  honor  to  inform  you 
that  I  had  acquainted  the  Marquis  of  Salisbury  by  telegram  on  the  11th 
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instant  of  the  alteration  desired  by  the  President  in  one  of  the  articles 
of  the  draft  convention  for  the  renewal  of  the  modus  vivendi  in  BehrLng 
Sea,  proposed  in  your  note  to  me  of  the  7th,  aild  I  expressed  the  hope 
that  on  receipt  of  his  lordship's  reply  we  should  be  able  to  agree  to  such 
amendments  in  the  draft  as  would  make  it  acceptable  to  both  Govern- 
ments. 

I  have  now  received  that  reply,  and  I  will  proceed  to  explain  seriatim 
the  amendments  suggested  by  Lord  Salisbury,  and  I  will  then  deal  with 
the  alteration  desir^  by  the  President. 

In  the  preamble  the  follpwing  words  occur: 

Have  determined  to  provide  against  the  undue  diminution  of  the  seal  herds,  sub- 
ject, however,  to  the  right  to  claim  compensation. 

The  word  "undue"  in  that  place  appears  to  Lord  Salisbury  to  pledge 
Her  Majesty's  Government  to  a  statement  which  they  do  not  accept 
I  accordingly  suggested  at  our  interview  of  the  11th  that  we  should 
strike  out  those  words  and  substitute  "have  agreed  to  adjust  such 
difference.'^ 

You  assented  to  that  substitution,  and  it  meets  with  Lord  Salisbury's 
approval.    That  objection  is  therefore  disposed  of. 

Article  IV.  In  this  article  Lord  Salisbury  proposes  the  words  "with 
a  view  to  the  presentation  and  arguments  of  that  Government,"  in  or- 
der to  make  it  clear  that  the  facilities  in  question  are  available  to  Her 
Majesty's  Government  at  any  time  during  the  arbitration  in  support  of 
their  case.    This  is  no  doubt  in  a<5cordance  with  the  spirit  of  the  clause. 

Article  V.  In  this  article  the  two  alternatives  are  stated  as  foUows: 
<*If  the  result  of  the  arbitration  shall  permit  British  subjects  to  take 
seals,  etc.,"  and  "if  the  result  of  the  arbitration  shall  not  permit  British 
sealers,  etc." 

The 'word  "permit"  is  hardly  suitable,  as  the  arbitrators  cannot  create 
any  new  right;  they  can  only  affirm  or  deny  a  right  claimed  as  exist- 
ing. Lord  Salisbury  is  therefore  of  opinion  that  it  would  be  better  to 
adopt  the  words,  "  If  the  result  of  the  arbitration  be  tb  aifirm  the  right 
of  British  sealers,  etc.,"  and  in  the  converse  case,  "shall  be  to  deny 
the  right,  etc." 

He  also  suggests,  in  the  first  sentence,  the  omission  of  the  words 
"citizens  and"  before  "  subjects,"  as  being  redundant  in  that  particu- 
lar application. 

I  trust  that  the  President  will  be  disposed  to  accept  the  above  amend- 
ments in  a  spirit  of  conciliation,  as  they  can  not  in  any  way  prejudice 
the  case  of  the  United  States,  and  Lord  Salisbury  is  willing  on  his  side 
to  meet  the  wishes  of  the  President  as  regards  the  alteration  desired 
in  article  i,  subject  to  the  addition  of  an  article,  the  reasonableness  of 
which  will  no  doubt  be  readily  admitted.  The  President  desires  that 
in  article  i  of  the  draft  the  words  "  until  May,  1893,"  should  be  struck 
out,  and  that  the  words  "  pending  the  arbitration  "  should  be  substi- 
tuted, for  the  reason  that  the  arbitration  may  not  be  concluded  at  the 
date  above  mentioned. 

Lord  Salisbury  is  willing  to  accept  this  amendment,  provided  that 
an  article  be  added  to  the  draft  to  the  effect  that  the  convention  may 
be  denounced  by  either  party  at  two  months'  notice  at  any  time  after 
the  3l8t  of  October,  1893.  I  beg  to  inclose  a  copy  of  the  draft  conven- 
tion in  the  form  in  which  I  am  authorized  to  sign  it  on  behalf  of  Her 
Mfyesty's  Government,  the  amendments  being  inserted  in  red  ink.* 
I  have,  etc., 

Julian  Pauncefotb. 
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Piicloeare.] 

Convention  hetween  Great  Britain  and  the  United  Stale*  of  America  for  ike  renewal  of  the 
existing  **  modus  vivendi"  in  Behring  Sea.* 

Whereas  by  a  convention  conoladed  between  Her  Ma^jesty  the  Qaeen  of  the 
United  Kingdom  of  Great  Britain  and  Ireland  and  the  United  States  of  America  <» 
the  29th  day  of  February,  1892,  the  high  contracting  parties  have  agreed  to  submit 
to  arbitration,  as  therein  stated,  the  questions  which  havo'  arisen  between  tbem 
concerning  the  jurisdictional  rights  of  the  United  States  in  the  waters  of  Behring'i 
Sea,  and  concerning  also  the  preservation  of  the  fur  seal  in,  or  habitually  resorting 
to,  the  said  sea^  and  the  rights  of  the  subjects  and  citizens  of  either  country  as 
regards  the  taking  of  fur  seal  in,  or  habitiuJly  resorting  to,  the  said  waters;  and 
whereas  the  high  contracting  parties,  having  differed  as  to  what  restrictive  regu- 
lations for  seal  nunting  are  necessary  pending  such  arbitration,  have  [detennined 
to  provide  against  the  undue  diminution  of  the  seal  herds,  subject  however  to  the 
right  to  claim  compensation  as]  agreed  to  adjuet  suck  difference  in  manner  hereinafter 
mentioned  and  witnout  prejudice  to  the  rights  of  either  party. 

The  said  high  contracting  parties  have  appointed  as  their  plenipotentiartes  to 
conclude  a  convention  for  this  purpose,  that  is  to  say : 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  Sir 
Julian  Pauncefote.  Knight  Grand  Cross  of  the  Most  Distinguished  Order  of  St. 
Michael  and  St.  George,  Knight  Commander  of  the  Most  Honorable  Order  of  tlie 
Bath,  and  envoy  extraordinary  and  minister  plenipotentiary  of  Her  Britflmnic  Maj- 
esty to  the  United  States ; 

And  the  President  of  the  United  States  of  America,  James  G.  Blaine,  Secretary  of 
State  of  the  United  States ; 

Who,  after  having  communicated  to  each  other  their  respective  fiill  powers,  found 
in  due  and  good  form,  have  agreed  upon  and  concluded  the  following  articles: 

Articlb  I. 

Her  Majesty's  Government  will  prohibit  [until  May,  1893]  during  the  pendency  •/ 
the  arbitration  seal-killing  in  that  pa^rt  of  Behring  Sea  lying  eastward  of  the  line  of 
demarcation  described  in  article  No.  i  of  the  treaty  of  1867  Between  the  United  States 
and  Russia,  and  will  promptly  use  its  best  efforts  to  insure  the  observance  of  this 
prohibition  by  British  subjects  and  vessels. 

Article  II. 

The  United  States  Government  will  prohibit  seal-killing  for  the  same  period  in 
the  same  part  of  Behring  Sea  and  on  the  shores  and  islands  thereof,  the  property  of 
the  United  States  (in  excess  of  7^500  to  be  taken  on  the  islands  for  the  subsistence 
and  care  of  the  natives),  and  will  promptly  use  its  best  efforts  to  insure  the  ob- 
servance of  this  prohibition  by  United  States  citizens  and  vessels. 

ARTIGX.B   III. 

Every  vessel  or  person  offending  against  this  prohibition  in  the  said  waters  of 
Behring  Sea,  outside  of  the  ordinary  territorial  limits  of  the  United  States,  may  be 
seized  and  detained  by  the  naval  or  other  duly  commissioned  officers  of  either  of  the 
high  contracting  parties ;  but  they  shall  be  handed  over  as  soon  as  pracfticable  to 
the  authorities  of  the  nd,tion  to  which  they  respectively  belong,  who  shall  alone 
have  jurisdiction  to  try  the  offense  and  impose  the  penalties  for  the  same.  The  wit- 
nesses and  proofs  necessary  to  establish  the  offense  shall  also  be  sent  with  them. 

Article  IV. 

In  order  to  facilitate  such  proper  inquiries  as  Her  Majesty's  Government  may  desire 
to  make  with  a  view  to  the  presentation  of  the  case  and  arguments  of  that  Govern- 
ment before  the  arbitrators,  it  is  agreed  that  suitable  persons  designated  by  Grest 
Britain  will  be  permitted  at  any  time,  upon  application,  to  visit  or  remain  upon  ths 
seal  islands  during  the  [present]  sealing  season  for  that  purpose. 

Article  V. 

If  the  result  of  the  arbitration  [shall  permit  British  subjects]  he  to  ajfrm  ikerigM 
of  British  sealers  to  take  seals  in  the  Behring  Sea  within  the  bounds  claimed  by  the 

*  The  words  stricken  out  are  in  brackets  and  the  alterations  (in  red  ink  in  Sir 
Julian  Pauncefote's  communication)  are  in  it-aUcs. 
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United  St>ate8  under  its  purchnse  from  Rnssia,  then  compensation  shall  be  made  by 
the  United  States  to  Great  Britain  (for  the  use  of  her  [citizens  and]  subjects)  for  ab- 
staining from  the  exercise  of  that  riffht  pending-  the  arbitration  upon  the  basis  of 
such  a  regulated  and  limited  catch  or  catches  as  in  the  opinion  of  the  arbitrators 
might  have  been  taken  without  an  undue  diminution  of  the  seal  herds ;  and,  on  the 
other  hand)  if  the  result  of  the  arbitration  shall  [not  permit]  he  to  deny  the  right  of 
British  sealers  to  take  seals  within  the  said  waters^  then  compensation  shall  be  made 
by  Great  Britain  to  the  United  States  (for  itself,  its  citizens,  and  lessees)  for  this 
agreement  to  limit  the  island  catch  to  7,500  a  season,  upon  the  basis  of  the  difference 
between  this  number  and  such  larger  catch  as  in  the  opinion  of  the  arbitrators  might' 
have  been  taken  without  an  undue  diminution  of  the  seal  herds. 

The  amount  awarded,  if  any,  in  either  case  shall  be  such  as  under  all  the  circum- 
stances is  just  and  equitable,  and  shall  be  promptly  paid. 

Article  VL 

This  convention  may  he  deTiounced  hy  either  of  the  high  contracting  parties  at  any  time 
cfier  <Aa  ZUt  day  of  Oetoher,  1893,  on  giving  to  the  other  party  two  months'  notice  of  its 
Uitm,inat\on  ;  and  at  the  expiration  of  such  notice  the  convetUion  shall  cease  to  he  in  force. 

Article  VII. 

The  present  convention  shall  be  duly  ratified  by  Her  Britannic  Mi^'estvand  by  the 
President  of  the  United  States  of  America,  by  and  with  the  advice  and  consent  of 
the  Senate  thereof:  and  the  ratifications  shall  be  exchanged  either  at  London  or  at 
Washington  as  early  as  possible. 

In  M&  whereof,  we,  the  respective  plenipotentiaries,  have  signed  this  convention, 
and  have  hereunto  affixed  our  seals. 

Done  in  duplicate  at  Washington  the ,  one  thousand  eight  hundred  and  ninety- 
two. 


Convention  between  the  United  States  of  America  and  Great  Britain  for 
the  renewal  of  the  existing  *^  modus  tHvendi  '^  in  Behring^s  Sea. 

Whereas  by  a  convention  concluded  between  the  United  States  of 
America  and  Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  on  the  twenty-ninth  day  of  February,  one  thou- 
sand eight  hundred  and  ninety-two,  the  high  contracting  parties  have 
agreed  to  submit  to  arbitration,  as  therein  stated,  thequestions  which 
have  arisen  between  them  concerning  the  jurisdictional  rights  of  the 
United  States  in  the  waters  of  Behring's  Sea  and  concerning  also  the 
preservation  of  the  lur  seal  in,  or  habitually  resorting  to,  the  said  sea, 
and  the  rights  of  the  citizens  and  subjects  of  either  country  as  regards 
the  taking  of  the  fur  seal  in,  or  habitually  resorting  to,  the  said  waters; 
and  whereas  the  high  contracting  parties,  having  differed  as  to  what 
restrictive  regulations  for  seal  hunting  are  necessary,  during  the  pend- 
ency of  such  arbitration,  have  agreed  to  adjust  such  difference  in  man- 
ner hereinafter  mentioned,  and  without  prejudice  to  the  rights  of  either 
party: 

The  said  high  contracting  parties  have  appointed  as  their  plenipo- 
tentiaries to  conclude  a  convention  for  this  purpose,  that  is  to  say: 

The  President  of  the  United  States  of  America,  James  G.  Blaiue, 
Secretary  of  State  of  the  United  States; 

And  Her  Majestv  the  Queen  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  Sir  Julian  Pauncefote,  Knight  Grand  Cross  of 
the  Most  Distinguished  Order  of  Saint  Michael  and  Saint  George, 
Biiight  Commander  of  the  Most  Honorable  Order  of  the  Bath,  and 
envoy  extraordinary  and  minister  plenipotentiary  of  Her  Britannic 
Majesty  to  the  United  States; 

Who,  after  having  communicated  to  each  other  their  respective  fiill 
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powers,  found  in  due  and  good   form,  have  agreed  upon  and  con- 
cluded the  following  articles : 

Article  I. 

Her  M^esty's  Government  will  prohibit,  during  the  pendency  of  the 
arbitration,  seal-killing  in  that  part  of  Behring  Sea  lying  eastward  of 
the  line  of  demarcation  described  in  article  No.  i  of  the  treaty  of  1867 
between  the  United  States  and  liussia,  and  will  promptly  use  its  best 
efforts  to  insure  the  observance  of  this  prohibition  by  British  subjects 
and  vessels. 

Article  n. 

The  United  States  Government  will  prohibit  seal-killing  for  the  same 
period  in  the  same  part  of  Behring's  Sea,  and  on  the  shores  and  islands 
thereof,  the  property  of  the  Unitewi  States  (in  excess  of  seven  thousand 
five  hundred  to  be  taken  on  the  islands*  for  the  subsistence  of  the  na- 
tives), and  will  promptly  use  its  best  efforts  to  insure  the  observance 
of  this  prohibition  by  United  States  citizens  and  vessels. 

Article  III. 

Every  vessel  or  person  offending  against  this  prohibition  in  the  said 
waters  of  Behring  Sea  outside  of  the  ordinary  territorial  limits  of  the 
United  States,  may  be  seized  and  detained  by  the  naval  or  other  duly 
commissioned  oflBcers  of  either  of  tlie  high  contracting  parties,  but  they 
shall  be  handed  over  as  soon  as  practicable  to  the  authorities  of  the 
nation  to  which  they  respectively  belong,  who  alone  shall  have  jmns- 
diction  to  try  the  offense  and  impose  the  penalties  for  the  same.  The 
witnesses  and  proof  necessary  to  establish  the  offense  shall  also  be 
sent  with  them. 

Article  IV. 

In  order  to  facilitate  such  proper  inquiries  as  Her  Majesty's  Govern- 
ment may  desire  to  make  with  a  view  to  the  presentation  of  the  case 
and  arguments  of  that  Government  before  the  arbitrators,  it  is  agreed 
that  suitable  persons  designated  by  Great  Britain  wiU  be  permitted  at 
any  time,  upon  application,  to  visit  or  remain  upon  the  seal  islands 
during  the  sealing  season  for  that  purpose. 

Article  V. 

If  the  result  of  the  arbitration  be  to  affirm  the  right  of  British  sealers 
to  take  seals  in  Behring  Sea  within  the  bounds  claimed  by  the  United 
States,  under  its  purchase  from  Russia,  then  compensation  shall  be  made 
by  the  United  States  to  Great  Britain  (for  the  use  of  her  subjects)  for 
abstaining  jQpora  the  exercise  of  that  right  during  the  pendency  of  the 
arbitration  upon  the  basis  of  such  a  regulated  and  limited  cateh  or 
catehes  as  in  the  opinion  of  the  arbitrators  might  have  been  taken 
without  an  undue  diminution  of  the  seal  herds;  and,  on  the  other  haad, 
if  the  result  of  the  arbitration  shall  be  to  deny  the  right  of  British  sell- 
ers to  take  seals  within  the  said  waters,  then  compensation  shall  be  made 
by  Great  Britain  to  the  United  States  (for  itself,  its  citizens  and  lessees) 
for  this  agreement  to  limit  the  island  cateh  to  seven  thousand  five  hun- 
dred a  season,  upon  the  basis  of  the  difference  between  this  number  and 
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sneb  larger  catch  as  in  the  opinion  of  the  arbitrators  might  have  been 
taken  without  an  undue  diminution  of  the  seal  herds. 

The  amount  awarded,  if  any,  in  either  case  shall  be  such  as  under  all 
the  circumstances  is  just  and  equitable,  and  shall  be  promptly  paid. 

'Article  VI. 

This  convention  may  be  denounced  by  either  of  the  high  contracting. 
X)arties  at  any  time  after  the  thirty-first  day  of  October,  one  thou- 
sand eight  hundred  and  ninety-three,  on  giving  to  the  other  party  two 
months'  notice  of  its  termination;  and  at  the  expiration  of  such  notice 
the  convention  shall  cease  to  be  in  force. 

« 
Article  VII. 

The  present  convention  shall  be  duly  ratified  by  the  President  of  the 
United  States,  by  and  with  the  advice  and  consent  of  the  Senate  there- 
of, and  by  Her  Britannic  Majesty;  and  the  ratifications  shall  be  ex- 
changes! either  at  Washington  or  at  London  as  early  as  possible. 

In  faith  whereof,  we,  the  respective  plenipotentiaries  have  signed  this 
convention  and  have  hereunto  affixed  our  seals. 

Done  in  duplicate  at  Washington,  this  eighteenth  day  of  April,  one 
thousand  eight  hundred  and  ninety -two. 

James  G.  Blaine  [seal]. 

Julian  Pauncefotb    [seal]. 


Mr,  Blaine  to  Sir  Julian  Pauncefote. 

Departivient  of  State, 

Washington^  April  20, 1892. 
Sir:  I  have  the  honor  to  state  that  the  Senate  has  given  its  advice 
and  consent  to  the  ratification  of  the  convention  signed  on  the  18th 
Instant  between  the  United  States  and  Great  Britain  for  the  renewal 
of  the  existing  modus  vivendi  in  the  Behring  Sea. 

I  shall,  at  an  early  date,  be  glad  to  effect  with  you  the  exchange  of 
ratifications  of  this  convention,  should  that  course  be  found  agreeable 
to  Her  M^esty's  Government. 
I  have,  etc., 

James  G.  Blaine. 


Mr,  Blaine  to  Sir  Julian  Pauncefote. 

Department  of  State, 
Washington,  April  20,  1892, 
Sir  :  I  have  the  honor  to  apprise  you  that  the  advice  and  consent  of 
the  Senate  has  been  given  to  the  convention  signed  in  this  city  on  Feb- 
ruary 29, 1892,  between  the  United  States  and  Great  Britain,  submit- 
ting to  arbitration  the  questions  which  have  arisen  between  mose  two 
Governments  in  the  waters  of  the  Behring  Sea,  with  the  following 
amendments: 

Add  to  the  first  clause  of  the  first  article  these  words :  ''And  the  selecting  powers 
shall  be  requested  to  choose^  if  possible,  jurists  who  ure  acquainted  with  the  English 
language/' 

In  article  3,  substitute  "four  months"  in  place  of  **  three  months." 
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If  you  will  have  the  kindness  to  ascertain  whether  the  convention, 
as  amended  by  the  Senate,  is  acceptable  to  Her  Majesty's  Government, 
I  shall  be  prepared  to  exchange  with  you  here,  if  agreeable  to  Her 
Majesty's  Government,  the  ratMcations  of  the  convention  aforesaid  at 
an  early  date. 

I  have,  etc., 

James  G.  Blaine. 


Lord  Salisbury  to  Sir  Julian  Paunoe/ote, 

[Telegram.] 

April  23, 1892. 

The  governor-general  of  Canada  was  yesterday  instructed  by  tele- 
graph to  publish  an  announcement  in  the  Official  Gazette  that  the 
modus  Vivendi  of  last  year  would  be  continued.  His  excellency  was  also 
requested  to  inform  the  collectors  of  customs  at  the  various  British 
Columbian  ports  of  the  continuation  of  the  modus  vivendi. 

llie  British  commander-in-chief  in  the  Pacific  Ocean  has  been  in- 
structed by  the  admiralty  to  take  the  necessary  action. 

I  have  to  request  you  to  convey  the  foregoing  information  to  the 
United  States  Government,  and  to  state  that  Her  Majesty^s  (xovem- 
ment  can  h^ve  no  objection  to  their  taking  similar  steps. 

The  necessary  order  in  council  will  be  issued  as  soon  as  i>ossible  after 
the  Queen's  return  to  England.  Her  Majesty  is  expected  to  grrive 
about  the  3d  of  May. 


Mr.  Blaine  to  Sir  Julian  Pauncefote. 

Department  of  State, 

Washington^  April  28^  1892. 
Sir:  I  have  the  honor  to  transmit  to  you  herewith  copies  of  the  in- 
structions which  have  been  issued  by  the  Secretary  of  the  Navy  m 
pursuance  of  the  convention  of  April  18, 1892,  relative  to  the  modus 
Vivendi  respecting  Behring  Sea. 

This  Government  would  be  pleased  to  receive  in  exchange  copies  of 
such  instructions  as  may  be  issued  by  Her  Britannic  Majesty^s  Govern- 
ment on  the  same  subject. 
I  have,  etc., 

James  G.  Blaink 


[Inclosnre.] 

Mr.  Tracy  to  Commander  Evans, 

Navy  Depajitment, 

WcksUngtoHy  April  tS,  1899. 

Sir:  In  pTirsnance  of  a  convention  between  the  United  States  and  Great  Britaio, 

dated  April  18, 1892,  for  a  modus  vivendi  respectin;p^  the  taking  of  seal  in  Behring  Sea, 

you  will  cause  the  vessels  under  your  command  to  warn  aU  American  and  British 

vessels  they  meet  outside  of  Behring  Sea  not  to  enter  the  prohibited  waters  of  that 
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flea  for  the  purpose  of  sealing,  and  you  wiU  deposit  on  board  of  each  vessel  so 
warned  a  copy  of  the  conveotion,  of  the  President's  proclamation,  dated  February 
15^  1892,  of  tne  British  seal  fishery  (Behring  Sea)  act,  1891,  and  of  these  instruc- 
tions. Entry  of  notice  and  warning  will  be  made  upon  the  register  of  all  vessels 
notified. 

Any  vessel  found  to  be^  or  to  have  been,  employed  in  sealing  within  the  prohibited 
waters  of  Behring  Sea,  whether  with  or  without  warning,  and  any  vessel  found 
therein,  whether  warned  or  not,  having  on  board  implements  for  taking  seal  or  seal 
skins  or  bodies  of  seals  will  be  seized. 

The  prohibited  waters  include  that  part  of  Behring  Sea  east  of  the  line  of  de> 
marcation  marked  upon  Hydrographic  Office  chart  No.  68. 

The  commanding  officer  of  the  vessel  making  the  seizure  will,  at  the  time  thereof, 
draw  up  a  declaration  in  writing,  stating  the  condition  of  the  seized  vessef,  place 
and  date  of  seizure,  giving  latituae  and  lon^tude  and  circumstances  showing  guilt. 
The  seized  vessel  wiU  be  brought  or  sent  in  charge  of  a  sufficient  force  to  insure 
delivery,  together  with  witnesses  and  proofs  and  the  declaration  of  the  officer  making 
the  seizure,  if  American,  to  Sitka,  and  there  delivered  to  the  officer  of  the  United 
Btates  district  court  at  that  plftce ;  and,  if  British,  to  Unalaeka,  and  there  delivered 
to  the  senior  British  naval  officer  in  Behring  Sea.  ■  The  master  of  the  seized  vessel. 
her  mate  or  boatswain,  and  such  portion  of  her  crew  as  can  conveniently  be  carried 
therein,  will  be  sent  as  prisoners  with  the  vessel  to  suffer  the  penalty  oi  the  law. 

A  signed  and  certified  list  of  the  papers  of  the  seized  vessel  will  be  delivered  to 
the  master  thereof,  and  a  duplicate  copy  will  be  transmitted  with  the  declaration. 
Very  respectfully^ 

^B.  F.  Tracy, 
Secretary  of  the  Navy, 


Mr.  Blaine  to  8ir  Julia/n  Pauncefote, 

Department  of  State, 

Washington^  April  29 j  1892. 
The  Secretary  of  State  presents  his  compliments  to  the  British  min- 
ister, and  has  the  honor  to  acknowledge,  with  thanks,  the  receipt  of  the 
copy,  left  at  the  Department  of  State,  of  a  telegram  from  Lord  Sahs- 
bnry  to  Sir  Julian  Pauncefote  of  the  23d  of  April,  1892,  in  regard  to 
the  action  Her  Britannic  Majesty's  Government  has  taken  relative  to 
the  ft^dus  Vivendi. 


Sir  Julian  Pauncefote  to  Mr.  Blaine. 

British  Legation, 

Washingtonj  May  lly  1892. 

SiE:  In  the  memorandum  which  you  placed  in  my  hands  on  the  23d 
ultimo,  respecting  the  instructions  to  be  issued  to  naval  officers  charged 
with  the  e^orcement  of  the  modus  vivendiin  Behring  Sea,  under  the 
convention  of  the  18th  ultimo,  it  was  suggested  that  sealing  vessels 
found  in  Behring  Sea  in  contravention  of  the  convention  should  be 
seized  without  the  previous  warning  given  last  year,  owing  to  the  late 
date  at  which  the  modus  vivendi  of  1891  was  agreed  to. 

I  transmitted  the  memorandum  to  the  Marquis  of  Salisbury,  and  I  have 
now  received  his  lordship's  observations  thereon. 

Lord  Salisbury  points  out  that  the  act  of  Parliament  referred  to  in 
the  memorandum  throws  on  the  owner  and  master  of  any  ship  found  in 
Behring's  Sea  with  the  equipment  specified,  the  duty  of  proving  inno- 
cent intent.  The  British  instructions  of  last  year  did  not  require  proof 
of  previous  warning  before  seizure,  but  authorized  the  naval  officers  to 
let  a  vessel  go  ^nth  warning  if  they  thought  the  master  was  acting  in 
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ignorance  of  the  prohibition  or  believed  his  ship  to  be  outside  the  line 
of  demarcation. 

Her  Majesty's  Government  see  no  reason  for  altering  that  instructioiu 
They  will  take  steps  to  warn  the  sealing  vessels  which  cleared  before 
notice  was  given  of  the  renewal  of  the  modus  vivendiy  apd  it  is  not  Hkely 
that  many  vessels  will  be  left  unwarned.  But,  in  their  opinion,  it  would 
seem  desirable  that,  in  order  to  obviate  cases  of  hardship  which  might 
arise,  the  United  States  naval  officers  should  receive  some  discretion 
similar  to  that  given  in  the  British  instructions. 
I  have,  etc., 

Julian  Pauncefote. 


Memorandum  referred  to  in  preceding  note. 

The  British  seal  fishery  act  of  1891,  paragraph  5,  made  the  presence  of  a  vessel  in 
Behring  Sea  with  sealing  outfit,  etc.,  a  prima  facie  ofi'ense.  But,  owing  to  the  late 
date  at  which  the  modus  of  1891  was  agreed  to,  the  naval  vessels  abstained  from 
making  arrests  until  after  the  sealers  had  received  a  warning.  This  fact  was  the 
chief  cause  of  the  inefficiency  of  that  modus.  It  is  proposed  to  make  effective  the 
modus  of  1892  by  enforcing  the  provision  of  the  act  above  cited  without  further 
notice.  ' 


Mr.  Blaine  to  Sir  Julian  Pauncefote. 

Department  op  State, 
Washington,  May  12, 1892. 

Sib:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
yesterday  suggesting  that  the  memorandum  which  I  placed  in  your 
hands  on  the  23d  ultimo,  respecting  the  instructions  to  be  issued  to 
naval  officers  charged  with  the  enforcement  of  the  modus  vivendi  in 
Behring  Sea,  under  the  convention  of  the  18th  idtimo,  be  modified  so 
as  to  authorize  the  naval  officers  to  let  a  vessel  go  with  warning  if  it  is 
thought  that  the  master  is  acting  in  ignorance  of  the  prohibition  or 
believes  his  ship  to  be  outside  of  the  line  of  demarcation. 

In  reply,  I  have  the  honor  to  inform  you  that  this  Government  does 
not  think  it  necessary  to  modify  the  instructions  given  to  the  naval 
officers  of  the  United  States.  If  a  vessel  is  found  in  Behring  Sea  with 
a*  sealing  outfit,  the  only  safe  course  to  take  is  to  compel  her  to  leave 
that  sea,  and  this  can  only  be  effectively  done  by  taking  her  out  under 
convoy.  This  the  United  States  officers  are  directed  to  do,  and  to  turn 
such  British  vessels  over  to  the  British  naval  officer  at  Unalaska.  If 
he  chooses  to  take  the  responsibility  of  releasing  such  vessels,  then  it 
is  his  right  to  do  so. 
I  have,  etc., 

James  G.  Blaine. 


Mr.  Wharton  to  Sir  Julian  Pauncefote. 

DEPAIlT]VrENT  OF  STATE, 
Washington,  May  21, 1892. 
Sib:  In  the  note  which  I  addressed  to  you  on  the  12th  instant,  in 
referring  to  vessels  with  sealing  outfit  which  might  be  seized  by  Amer- 
ican vessels  in  Behring  Sea  and  handed  over  at  Unalaska  to  a  Britisb 
naval  officer,  it  was  not  intended  to  convey  the  impression  that  the 
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Government  of  the  United  States  would  approve  of  the  release  of  such 
seized  vessels  by  the  British  naval  oflBcer,  although  under  the  orders 
which  your  note  of  the  11th  instant  indicated  such  officer  would  re- 
ceive he  would  seem  to  have  the  right  to  do  so. 

I  understand  tiiat,  in  3<icordance^with  the  terms  6f  the  modus  conven- 
tion of  the  18th  ultimo,  both  Governments  have  prohibited  seal-killing 
in  Behring  Sea;  that  the  laws  enacted  to  enforce  said  prohibition  make 
the  presence  of  a  vessel  in  that  sea  with  a  sealing  outfit  a  prima  facie 
offense;  and  that  under  article  in  of  the  convention,  when  seized,  it  is 
the  duty  of  the  respective  naval  officers  to  hand  the  vessel  over  to  the 
authorities  which  "  shall  have  jurisdiction  to  try  the  offense  and  impose 
the  penalties  for  the  same.'^  Under  the  circumstances  attending  the 
renewal  of  last  yeai^s  modusy  with  the  full  assurance  received  by  the 
sealers  before  they  put  to  sea  that  it  would  be  continued  in  force,  it  can 
hajxily  be  claimed  tiiat  any  of  them  found  this  season  in  Behring  Sea 
are  entitled  to  a  further  warning.  I  submit  that  the  oivly  proper  course 
for  the  naval  officers  to  pursue  is,  when  a  vessel  has  been  seized,  to 
deliver  her  over,  in  accordance  with  the  terms  of  the  convention,  to  the 
judicial  authorities  for  a  legal  determination  of  the  facts  of  the  case. 

It  may  not  be  inopportune  to  recall  the  fact  that,  so  far  as  I  am  ad- 
vised, the  only  seizures  made  last  season  in  the  Behring  Sea  were  by 
the  American  naval  officers,  and  that  the  two  British  vessels  seized 
and  turned  over  to  the  British  naval  officers  (one  of  which  having  been 
cleared  by  the  Bfitish  customs  authorities  after  the  publication  of  the 
modtis)  were  released  at  Victoria  without  any  judicial  investigation.  In 
view  of  the  fact  that  both  Governments  have  united  in  the  earnest 
effort  to  prevent  this  season  the  unprecedented  slaughter  of  the  seals 
in  Behring  Sea  which  occurred  last  year,  all  sealing  vessels  found  in 
those  waters  should  be  taken  therefrom  by  force  and  delivered  over  to 
the  judicial  authorities.  In  no  other  way  can  the  prohibition  decreed 
by  the  two  nations  be  made  effective. 
I  have,  etc., 

William  F.  Wharton, 

Acting  Secretary. 


Sir  Julian  Pauncefote  to  Mr.  Blaine. 

British  Legation, 

Washington,  June  2, 1892. 
Sib  :  With  reference  to  previous  correspondence  in  regard  to  the  en- 
forcement of  the  modus  vivendi  in  Behring  Sea,  I  have  the  honor,  in 
accordance  with  directions  which  I  have  received  from  the  Marquis  of 
Salisbury,  to  transmit  to  you  herewith  copy  of  the  instructions  which 
have  been  issued  to  commanders  of  Her  Majesty's  vessels  in  Behring 
Sea. 

I  have,  etc., 

Julian  Pauncefote. 


[Inclosnre.] 

Instructions  to  naval  officers. 

Proceed  to  Behring  Sea  and  cmise  as  may  be  necessary  with  the  object  of  carrying 
out  order  in  council  of  May  9,  1892,  which  renews  provisions  of  order  in  co^mcil  of 
23<1  June,  1891.  Before  enteriug  the  sea,  cruise  off  the  pass  and  visit  such  places 
and  porta  of  entrance  to  sea  as  you  think  best,  in  order  to  intercept  sealing  vessels, 
pnd  Bend  on  board  copy  of  convention  and  a  written  order  informing  them  yon  are 
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instructed  that,  if  fonnd  hunting  seals  or  preparing  to  do  so  in  Behring  Sea,  tbej 
will  be  seized.  Use  utmost  endeavors  to  carry  out  this  duty.  After  carrying  out 
above  proceed  into  the  sea  and  cruise  there,  as  necessary  to  enforce  convention, 
seizing,  whether  warned  or  not,  any  vessels  found  offending.  British  vessels  should 
have  sealing  equipment  confiscated,  and|  after  recording  name  of  the  master  and 
vessel,  send  ship  to  Victoria,  B.C.,  to  report  to  collector  of  customs.  Americsui 
vessels  should  be  turned  over  to  nearest  American  authority,  with  necessary  proof 
of  offense^  etc.  Cooperate  cordially  with  American  cruisers  as  much  as  possible  in 
arranging  above  duty. 


Mr.  Wharton  to  8ir  Julian  Paun^fefot^. 

Department  of  State, 

Washingtony  June^y  1892. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  2d  instant^  inclosing  a  copy  of  the  instructions  that  have  been 
issued  to  commanders  of  Her  Majesty's  vessels  in  Behring  Sea,  under 
the  modus  vivendij  and  to  inform  you  that  a  copy  of  Hie  same  has  been 
communicated  to  the  Secretary  of  the  Navy. 
I  hav6|  etc^ 

WiLLiiJi  F.  Wharton, 

Acting  Secretary. 


Mr.  Herbert  to  Mr.  Wharton. 

Bbitish  Legation, 

Washingtony  June  15 j  1892. 
Sm:  Sir  Julian  Pauncefote  duly  forwarded  to  the  Mar<|ui8  of  Salis- 
l^ury  for  his  lordship's  approval  a  copy  of  the  form  of  identic  note  which 
was  drawn  up  at  the  Departqient  of  State  in  communication  with  Sir 
Julian  Pauncefote  for  the  appointment  of  the  three  foreign  Behring  Sea 
arbitrators,  to  be  addressed  to  the  (xovernments  of  Prance,  Italy,  and 
Sweden. 

I  have  now  the  honor,  in  accordance  with  telegraphic  instructions 
which  I  have  received  from  Lord  Salisbury,  to  inform  you  that  Her 
Majesty's  Government  concur  in  the  terms  of  this  note,  and  that  they 
propose  to  forward  it  to  Her  Mtgesty's  representatives  at  Paris,  Bome, 
and  Stockholm,  with  instructions  to  them  to  concert  for  its  simulta- 
neous presentation  with  the  United  States  representatives  in  those 
capitals. 

I  have,  etc.y 

Michael  H,  Hebbsbt. 


Form  of  idmiio  note  referred  to  in  ike  preceding  note. 

Legation  op  thic  United  States  op  America, 


Mr.  MmiSTEB :  Differences  have  arisen  between  the  Government  of  the  United 
States  and  the  Government  of  Her  Britannic  Majesty  concerning  the  jnrisdictioiiAl 
rights  of  the  United  States  in  the  waters  of  the  Behring  Sea,  and  concerning,  i^f 
the  preservation  of  the  fur  seal  in,  or  habitnaUy  resorting  to,  the  said  sea,  and  the 
rights  of  the  citizens  and  subjects  of  either  country  as  regards  the  taking  of  ftar  seal 
in,  or  habitually  resorting  to,  the  said  waters,  the  high  contracting  parties,  in  order 
to  remove  and  adjust  all  complaints  and  claims  on  behalf  of  either  party  and  to  pro- 
vide for  the  speedy  settlement  of  the  questions  at  issue,  have  agreed,  by  the  treaty 
signed  at  Washington  on  the  29th  of  February,  1892,  and  by  the  lifth  article  of  the 
«ouvcntion  signedat  Washington  on  the  9th  of  May,  1892,  of  which  treaty  and  eqor 

^ntion  copies  are  annexed,  to  refer  the  questions  specified  therein.  V{  %  ^bimalof 
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arbitration  to  be  appointed  in  the  following  manner,  that  Is  to  say:  Two  shall  be 
named  by  the  President  of  the  United  States;  two  shalT  be  named  by  Her  Britannio 
Migesty;  His  Excellency  the  President  of  the  French  Rejpublic  shall  be  jointly 
reo  uested  by  the  high  contracting  parties  to  name  one ;  His  Majesty  the  King  of 
Italy  shall  be  so  requested  to  i\ame  one;  and  Bis  Majesty  the  Kins  of  Sweden  and 
Norway  shall  be  so  requested  to  name  one.  It  being  further  agreed  that  the  seven 
arbitrators  to  be  so  named  shall  be  jurists  of  distinguished  reputati<p  in  their 
respective  countries,  and  that  the  selecting  powers  shaU  be  requested  to  choose^  if 
possible,  jurists  who  are  acquainted  with  the  English  language. 

The  high  contracting  parties,  therefore,  reposing  entire  confidence  in  the  spirit 
of  justice  and  impartiality  which  distinguishes  His  Excellency  the  President  of  the 
French  Republic,  the  common  friend  of  the  two  States,  have  agreed,  in  pursuance 
of  the  said  treaty  of  February  29,  1892,  to  address  themselves  severally  to  His 
Excellency  and  to  request  His  Excellency  to  be  pleased  to  appoint  an  arbitrator  to 
form,  with  the  arbitrators  to  be  appointed  by  the  respective  high  contracting 
parties  and  by  the  other  two  powers  above  named,  the  tribunal  of  arbitratibn,  to 
which  the  reference  agreed  upon  in  the  said  treaty,  and  convention  shall  be  made. 
And,  in  view  of  the  questions  at  issue  having  arisen  between  two  Enelish-speaking 
peoples  and  of  the  circumstance  that  the  proofs  to  be  adduced  and  me  arguments 
to  be  made  will  necessarily  originate  for  uiemost  part  in  the  English  language,  in 
which  form  they  may  most  conveniently  and  expeditiously  be  consider^  by  the 
tribunal  of  arbitration,  the  high  contracting  parties  deem  it  opportune  to  unite  in 
the  /urther  request  that  His  Excellency  the  President  of  the  French  Republic 
choose  as  an  arbitrator,  if  possible,  from  among  the  jurists  of  distinguished  reputa- 
tion in  France,  one  acquainted  with  the  English  language;  without  prejudice, 
however^  to  the  entire  liberty  of  the  arbitrator  so  named  to  give  any  individual 
opinion  m  the  course  of  the  arbitration  and  any  written  decision  he  ipay  render,  in 
the  language  of  his  nation,  or  in  any  language  that  shall  be  agreeable  to  him. 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary  of  the  United 
States  of  Amecica,  having  received  the  orders  of  his  Government  to  communicate  to 
His  Excellency  the  President  of  the  French  Republic  the  agreement  thus  made,  on 
behalf  of  the  United  States,  has  been  further  charged  to  express  the  earnest  wish  of 
the  President  of  the  United  States  that  His  Excellency  the  President  of  the  French 
Republic  will  be  willing  to  aiford  his  good  offices  on  the  present  occasion,  and  will 
be  pleased  to  appoint  an  arbitrator  to  act  in  the  premises. 

llie  undersigned  has  the  honor  to  request  the  minister  for  foreign  affairs  to  lay 
this  communication  before  His  Excellency  the  President,  and  to  be  pleased  to  make 
known  to  the  undersigned  His  Excellency's  determination  with  regard  to  the  re- 
quest herein  set  forth. 

The  undersigned  avails,  etc., 


Mr,  Adee  to  Mr.  Herbert 

Departmept  OF  State, 
Washingtony  June  16, 1892. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
15th  instant,  by  which  you  inform  me  that  Her  Majesty's  Government 
concurs  in  the  terms  of  the  identic  note  which  was  recently  drawn  up 
at  this  Department  in  communication  with  Sir  Julian  Pauncefote  for 
the  appointment  of  the  three  foreign  Behring  Sea  arbitrators,  to  be 
addressed  to  the  Governments  of  France,  Italy,  and  Sweden. 

In  reply,  I  have  the  honor  to  inform  you  that  instructions  will  be 
mailed  to-morrow  to  the  United  States  ministers  at  Paris,  Bome,  and 
Stockholm  to  join  with  their  respective  British  coUeagues  in  simul- 
taneously presenting  the  identic  note  as  soon  as  possible. 

A  telegram  has  been  sent  to  tne  American  minist-ers  at  the  above- 
named  capitals  advising  them  of  the  transmission  of  the  draft  of  the 
identic  note,  and  directing  tliem  to  hold  themselves  in  readiness  await- 
ing its  arrival.  • 
I  have,  etc., 

Alvey  a.  Adee, 

Acting  ^Secretary. 
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Mr.  Stevens  to  Mr.  Blaine. 

V 

No.  10.]  Legation  op  the  United  States, 

HonolulUj  February  5, 1891.    (Received  February  26.) 

Sir:  Eight  dayH  prior  to  its  reception  at  thi8  legation,  the  Depart 
raeiit  of  Htate  had  received  the  sad  intelligence  of  the  death  of  His  Maj- 
cHty  King  Kalakaua,  in  San  Francisco,  and  of  the  attending  circnm* 
stanccH.  The  Charleston^  Admiral  George  Brown  in  con^mand,  arrived 
hi4*e  on  the  morning  of  the  29th  with  Ins  remains,  causing  a  dec)p  im- 
prcHHion  among  tlie  native  and  foreign  population.  In  the  afternoon 
of  the  wime  day,  commencing  at  precisely  6  o'clock,  the  body  was  taken 
ft'om  the  Charleston  and  transferred  to  the  royal  psdace,  the  hearse  be- 
ing followed  by  tlie  Hawaiian  ministers,  members  of  the  diplomatic 
cx)rp«,  American  and  English  naval  oflScers,  escorted  by  a  body  <rf 
marines  «nd  sjulors  from  tlie  Oharleston^  the  Mohican^  and  the  English 
naval  vessel  Nymphe.  and  an  immense  concourse  of  citizens.  This  dis- 
])lay  of  honor  wjis  admirably  conducted,  largely  under  the  direction  of 
Admiral  Brown,  the  chief  jwrtion  of  the  military  escort  being  AmericaiL 

By  a  note  fVom.  the  minister  of  foreign  affairs  on  the  evening  of  the 
29th  I  wius  officially  informed  that  the  remains  of  the  King  would  lie  in 
stiite  from  11  a.  m.  to  11:15  of  the  30th,  for  the  observation  of  the  dip- 
lomatic con>s,  and  in  company  with  Mrs.  Stevens  I  improved  the  oppor- 
tunity in  an  appix)priate  manner. 

In  the  atlernoon  of  January  29,  prior  to  the  removal  of  the  royal  re- 
mains from  the  Charleston^  the  new  sovereign  was  j^roclaimed,  of  which 
foot  I  was  dul^'  informed  by  the  following  communication: 

FoRsiGN  Officii 
HomoluUy  JafNHiry  t9, 1891. 
Sir  :  I  have  the  honor  to  inform  yonr  excellency  that  on  this  day  Her  Royal  High- 
iicM  l^inoCHs  LiliuokHlMiii,  regent,  was  pnblicly  proclaimed  as  snecessor  to  His  late 
Mt^esty  Kalakaua^  dooeaM^d,  as  Qneen  of  the  Hawaiian  Islands,  in  accordance  wi^ 
the  twenty>«econd  urticlo  of  the  constitution,  under  the  style  and  title  of  Liliao- 
kalani. 

1  have^  etc., 

John  A.  CciocnrB. 
MimiHmr  •/  Fbrofm  Jfmin. 

The  remains  of  the  deceased  King  will  remain  in  state  at  the  royal 
l>aIaoe  until  the  irith  instant,  when  tbe  final  ftineral  obsequies  wfll  take 
idaoe.  The  prest^nt  ministers,  perhaps,  win  continue  in  office  untQ  the 
meeting  of  the  legislature  in  1^2,  tlie  Queen  not  haring  the  power  to 
changt'  them  t^ithout  the  previous  action  of  that  body*  This  sodden 
ami  unexpected  change  of  sovereigns  has  been  made  withovit  oqhom- 
lion  and  with  no  extraordinary  excitement. 
1  am,  etc,  • 

JOHH  L.  STBTXB& 
6U 
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Mr.  Stevens  to  Mr.  Blaine. 

No.  18.]  LEaATION  OF  THE  UNITED   STATES, 

Honolulu^  February  9,  1891.  (Received  February  26.)- 
Sib:  Herewith  inclosed  I  transmit  to  the  Department  of  State  a 
copy  of  resolutions  adopted  at  a  public  meeting  of  a  large  number  of 
influential  native-bom  citizens  of  the  Hawaiian  Islands,  relative  to  the 
death  and  its  attending  circumstances  of  the  late  King  Ealakaua.  I 
also  inclose  a  copy  of  my  remarks  addressed  to  the  committee  who 
called  at  this  legation  and  placed  the  said  resolutions  in  my  hands. 
I  am,  etc., 

John  L.  Stevens. 


[Inolosure  1  in  No.  18.] 
Resolutions  adapted  hy  meeting  of  Hawaiian  citiieM. 

Whereas  the  unbounded  courtesy  and  kind  attentions  extended  to  His  late  MaJ< 
c^sty  King  Kalakana,  in  his  recent  visit  to  California,  by  the  United  States  Govern- 
ment', the  State  of  California,  the  city  of  San  Francisco,  as  well  as  citizens  and 
residents  in  San  l^ancisco,  and  by  Rear-Admiral  George  Brown  and  the  ofticers  and 
men  of  the  United  States  flagship  Charleston j  have  placed  the  Hawaiian  nation  under 
'  a  debt  of  ^atitude  to  the  United  States  and  to  citizens  of  said  country  and  to  said 
Rear- Admiral  Brown,  his  officers,  and  men :  Therefore  be  it 

Resolved,  That  the  Hawaiian  people  recognize  with  the  deepest  gratitude  the  great 
conrtesy  of  the  United  States  Government  and  of  officials  and  citizens  of  the  State 
of  California,  in  the  courtesies  extended  to  His  late  Majesty  the  King  ui>on  the  occa- 
sion of  his  recent  visit  to  California,  where  he  met  his  most  untimely  death ;  and 
be  it  farther 

Kesolve4f  That  we  recognize  a  like  debt  of  ^atitude  to  Rear- Admiral  Brown,  of 
the  United  States  flagship  Charleston^  and  to  his  officers  and  men  in  their  more  than 
courteous  treatment  and  care  of  His  late  Majesty  King  Kalakaua,  both  in  goin^  to 
California  and  in  their  tender  care  and  attention  during  his  illness  and  in  returning 
his  remains  to  our  midst ;  and  be  it  further 

Resolved,  That  an  engrossed  copy  hereof  be  presented  to  his  excellency  John  L. 
Stevens,  envoy  extraordinary  and  minister  plenipotentiary  of  the  United  States  in 
Honolulu,  for  transmission  to  Washington ;  that  a  like  copy  be  sent  to  the  governor 
of  California,  another  to  the  mayor  of  the  city  of  San  Francisco,  and  another  be 
presented  to  Rear-Adrairal  Brown  on  beha}f  of  His  late  Majesty^s  grateful  subjects 
and  friends. 

Honolulu,  H.  I.,  5th  February,  A.  D.  1891. 

Paul  P.  Kamoa, 

W.   L.   HOLOKOUIKI, 

S.  K.  Kank, 
J.  Kalua  Kabookano, 
John  L.  A.  Kauluwu, 
?  John  F.  Colburn, 

Mark  P.  Robinson, 
Samukl  Parker, 
Wm.  Godwin, 
E.  C.  Macfarlank, 
Wm.  R.  Castle, 
Alex.  Young, 
C.  O.  Bergen, 
Paul  R.  Tsenbero, 

•  F.  M.   SWANZY, 

John  W.  Kalva, 
A.  Rosa, 

Committee. 
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[InclcMiire  2  in  Ho.  18.] 
Jxcmark-n  of  Mimsti-r  Sterens, 

Gkntlsmxk:  It  is  with  no  ordinary  emotions  tliat  I  meet  yon  under  the  afflictive 
circnmstances  which  call  yon  to  this  legation.  I  recognize  in  your  committee  1^ 
honored  repreeentative«  of  a  large  and  influential  portion  of  the  native  citizens  of 
Hawaii,  all  e<]^ually  interested  in  the  welfare  of  their  country.  As  the  American 
minister  at  this  capital  I  receive  the  resolutions  which  yon  place  in  my  hands  as  the 
expression  of  the  warm  and  sincere  feelings  cherished  by  the  citizens  of  Hawaii  for 
the  citizens  and  Government  of  the  United  States.  'Hie  manner  in  which  these 
sentiments  are  called  forth,  and  the  attending  circumstances  of  your  late  soverei^'s 
death,  can  not  fail  to  strengthen  perma^iently  the  fraternal  and  Mendly  relations 
between  this  island  Kingdom  and  the  American  nation,  which  are  united  by  the 
triple  bonds  of  moral  sympathy,  of  near  neighborhood,  and  of  common  interests. 

it  will  be  my  duty  as  well  as  my  pleasure  to  transmit  copies  of  your  resolutions 
to  the  President  of  the  United  States,  to  the  governor  of  California,  and  to  the 
mayor  of  San  Francisco. 


Mr.  Stevens  to  Mr.  Blaine. 

Fo.  19.]      ^      Legation  of  the  United  States, 

*  Honolulu,  February  16 j  1891.  (Received  March  5.) 
Sir:  The  Chamber  of  Commerce  of  Honolulu,  an  important  commer- 
cial body,  wishing  to  express  thanks  to  the  United  States  Grovemment 
and  to  the  i^x)p]e  of  California  for  the  honors  and  kindness  shown  to 
the  late  King  Kalakana  in  his  visit,  illness,  and  death,  has  adopte<l 
resolutions,  an  engrossed  copy  of  which  is  here  inclosed,  w^hich  is  tbr- 
warde<l  to  the  Department  of  State  agreeably  to  request. 
I  am^  etc., 

John  L.  Stevens. 


[IncloBure  in  No.  19.] 
Be9ohii{ov9  unanimously  passed  by  the  Honolulu  Chamber  of  Commerce, 

Whereas  the  Hawaiian  nation  is  under  the  highest  obligation  to  the  United  States 
Oovemment;  to  the  State  of  Califomia,  tcrthe  corporation  of  San  Francisco,  and  to 
the  citizens  of  said  State  and  city  for  their  truly  royal  welcome  and  entertainment 
of  His  Majesty  vKing  Kalakaua,  and  for  the  distinguished  feelings  of  friendship  and 
esteem  exhibited  toward  him  and  the  Hawaiian  people  in  their  tender  and  sympa- 
thetic care  of  the  King  during  his  recent  illness,  and  in  the  funeral  obsequies  held 
in  San  Francisco,  and  in  returning  His  Majesty's  remains  to  his  home;  and 

Whereas  a  like  obligation  has  been  incurred  to  Rear-Admiral  George  Brown  and 
his  staff  and  to  the  officers  and  crew  of  the  U.  S.  S.  Charleston  for  their  unfiling 
care  and  attention  to  the  King  iu  bis  recent  visit  to  California,  and  in  the  return  of 
his  remains  to  Hawaii :  niereforo  be  it 

Resolved^  That  the  Honolulu  Chamber  of  Commerce  joins  with  all  others  in  this 
country  in  expreHHi(»n8  o^  the  most  cordial  thanks  to  the  United  States  Government, 
to  the  State  of  California,  to  the  corporation  of  San  Francisco,  and  to  the  citizens 
of  said  State  and  city  for  their  courteous  attentions  to  His  Majesty  the  King  during 
his  recent  visit  and  for  the  like  respectful  and  tender  care  of  the  dead  King's  re- 
mains ;  and 

Resolved,  That  we  likewise  tender  to  Rear- Admiral  George  Brown  and  hi^  staff 
and  to  the  officers  and  crew  of  the  U.  S.  S.  Charleston  the  heartfelt  thanks  of  this 
association  for  the  courteous  attentions  paid  to  His  Majesty  during  his  visit  to  the 
Pacific  coast  and  in  the  honorable  attentions  paid  to  his  remains  upon  their  return 
to  the  land  of  his  birth. 

Resolved,  That  an  engrossed  copy  of  the  above  preamble  and  resolutions  be  for- 
warded to  the  Secretary  of  State  of  the  United  States,  to  the  governor  of  the  State 


Digitized  by 


Google 


HAWAII.  647 

of  Oalifomia,  to  the  mayot  of  the  city  of  San  Francisco,  to  Rear- Admiral  George 
Brown  and  Capt.  Bemy,  commanding  U.  S.  S.  Charleston. 

B€9o1vedf  That  the  above  preamble  and  resolutions  be  spread  upon  th^  records  of 
this  Chamber  of  Commerce,  and  that  the  same  be  pablished  in  tne  newspapers  of 
this  place. 

Honoluln,  February  i,  }891. 

F.  A.  SCHAEFER, 

Vice-President 
J.  B.  Atherton, 

Secretary, 


Mr  Blaine  to  Mr  Stevens. 

'So.  15.]  Depabtment  of  State, 

Washington^  February  ^8, 1891. 

Sib:  I  have  received  your  !N"o.  16,  of  the  5th  instant,  relating  to  the 
death  of  King  Kalakaua  and  the  accession  of  Queen  Liliuokalani ;  and 
your  No.  18,  of  the  9th  instant,  transmitting  a  resolution  oi  Hawaiian 
citizens  expressive  of  their  gratitude  to  the  Government  of  the  United 
States,  the  governor  of  California,  and  the  mayor  of  San  Francisco,  and 
through  them  to  the  people  they  represent,  for  courtesies  extended  to 
the  late  King  during  his  recent  visit  to  Oahfornia,  and  of  their  thanks 
to  Bear-Adtniral  Brown  and  the  officers  and  men  under  his  command 
on  the  United  States  flagship  Charleston  for  the  attentive  entertain- 
ment of  His  late  Majesty  on  his  way  to  this  country,  and  the  solicitude 
and  care  with  which  his  remains  were  returned  to  Honolulu  on  board 
that  ship.  '  • 

This  Government  is  gratified  to  be  apprised  of  the  accession  of  Her 
Ms^esty  Queen  Liliuokalani,  surrounded  and  sustained  as  she  is  by  the 
sympathy  and  good  will  of  her  people,  and  I  hasten  to  express  on  its 
behalf,  not  congratulations  and  good  wishes  alone,  but  the  confident 
exx)ectation  that  the  high  duties  devolved  ui>on  her  by  the  act  of  Provi- 
dence will  be  wisely  and  beneficently  discharged. 

By  his  visits  to  thi^  country,  where  he  was  always  assured  of  a  sin- 
cere and  cordial  welcome,  the  person  of  the  late  King  had  become 
familiar  to  many  of  the  x>cople;  and  his  approachableness,  the  simplicity 
and  amiability  of  his  manner,  and  the  kindliness  of  his  disposition  had 
rendered  him  the  object  of  their  Mendly  regard,  and  aroused  the  desire 
on  their  part  to  testify  their  sentiments  by  such  hospitalities  as  they 
might  offer  with  propriety.  It  is  therefore  not  necessary  to  emphasize 
the  fact  that  his  death  among. them  became  the  cause  of  something 
more  than  a  merely  formal  expression  of  sorrow,  or  that  he  will  be  long 
and  pleasantly  borne  in  remembrance. 

The  many  years  of  friendship  between  His  late  Majesty  and  the  Gov- 
ernment of  the  United  States,  and  the  neighborhood  and  common  in- 
terests of  the  Hawaiian  and  American  peoples,  made  it  peculiarly  fit- 
ting that  the  last  honors  should  be  paid  to  him  and  his  body  be  returned 
to  his  i)eople  by  officers  and  men  of  the  American  Navy  and  on  board 
an  American  ship  of  war. 

•     Your  address  to  the  committee  of  Hawaiian  citizens,  at  whose  hands 
you  received  the  copy  of  resolutions  tnuismitted  by  you,  is  approved. 
I  am,  etc, 

James  G.  Blaine. 
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Mr.  Stevens  to  Mr,  Blaine, 

i^o.21.]  Legation  op  the  United  States. 

Honolulu^  March  26^  1891.  (Eeceived  April  20.) 
Sir:  Tour  instruction  No.  15,  of  February  28,  was  received  at  this 
legation  March  15.  The  chief  portion  thereof— all  that  related  to  the 
late  King  Kalakaua  and  to  Her  Majesty  the  Queen — ^was  duly  communi- 
cated to  the  minister  of  foreign  affairs,  with  the  request  that  it  should 
be  read  or  otherwise  made  known  to  her,  in  a  note  dated  March  17,  to 
which  I  have  received  a  resx>onse;  a  full  copy  of  which  is  herewith  in- 
closed. 

I  am,  etc., 

John  L.  Stevens. 


(Inoloanre  in  Ko.  21.] 

Mr,  Parker  io  Mr,  Steven$, 

Depabtment  of  Foreign  Affairs, 

Honolulu,  March  Uy  1891. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  exceUeucy's  dispatch 
of  the  17th  instant,  announcing  that  yon  had  received  from  yonrGovemment  acorn- 
mnnication,  through  the  Secretary  of  State.  Hon.  James  G.  Blaine,  relative  to  the 
death  of  King  Kalakaua  and  the  accession  of  Queen  Liliuokalani,  and  the  resolutions 
of  various  bcmies  of  Hawaiian  citizens  expressive  of  gratitude  for  the  kindness  shown 
by  the  Government  and  people  of  the  United  States  to  His  late  Majesty,  and  favor- 
ing me  with  a  copy  of  the  chAf  portion  of  said  communication  for  Her  Majesty's 
consideration. 

In  reply  I  beg  Ui  state  that  I  have  had  the  honor  of  conveying  to  Her  Majesty  the 
Queen  a  copy  or  the  honorable  Secretary's  communication  and  have  recciv€»d  her'com- 
mands  to  acknowledge  its  receipt.  Her  Majesty  is  inexpressibly  touched  with  the  sin- 
cere sentiments  of  meudship  for  her  departed  brother  and  late  sovereign,  for  the  Ha- 
waiian nation,  and  for  herself,  so  feelingly  expressed  by  the  Secretary  of  State  for  the 
Government  of  the  United  States.  The  duties  of  the  high  position  Her  Majesty 
has  been  called  upon  to  assume  will,  under  the  guidance  of  the  Supreme  Ruler,  bo 
discharged  with  the  sole  aim  of  benefiting  her  people,  and  in  thus  obtaining  and 
endeavoring  to  maintain  the  esteem  and  friendship  of  all  nations,  but  more  espe- 
cially of  the  Government  represented  by  your  excellency,  whose  friendship  has  been 
tried  and  tested  in  innumerable  instances,  and  to  whose  assistance  and  encourage- 
ment the  nation  is  so  deeply  indebted. 

With  the  highest  esteem  and  respect,  I  have,  etc., 

Samuel  Parker, 
Minister  of  Foreign  Affair$, 


COEEESPONDENCE  WITH  THE  HAWAIIAN  LEGATION  AT 

WASHINGTON 

Mr.  Carter  to  Mr.  Blaine. 

Hawahan  Legation, 
Washington,  January  6y  1891.  (Eeceived  January  7.) 
Sib  :  I  am  charged  by  His  Majesty  the  King  of  Hawaii  with  the 
agreeable  duty  of  conveying-  to  you,  and  through  you  to  the  President, 
His  M^esty's  thanks  for  the  courtesies  and  attentions  which  he  ha«  re- 
ceived at  the  hands  of  the  officers  of  the  United  States  Government 
while  en  route  to  and  since  his  arrival  in  this  country. 
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His  Majesty  instructs  me  to  refer  especially  to  the  thoughtftd  and 
considerate  care  and  attentions  of  Admiral  George  Brown,  who  with 
the  ofl&cers  under  his  command  of  the  U.  S.  S.  Charleston  were  unremit- 
ting in  considerate  attentions  to  His  Majesty  on  the  voyage  from  Hono- 
lulu to  San  Francisco. 

His  Majesty  feels  that  to  these  officers  of  the  U.  S.  Navy  and  to  their 
care  and  attention  he  owes  much  of  the  improvement  in  his  health 
which  he  feels  has  resulted  from  his  visit  to  California,  and  he  trusts 
that  you  will  make  known  to  the  Secretary  of  the  Navy  his  high  appre- 
ciation of  their  courtesies  and  timely  attentions. 

His  Majesty  further  instructs  me  to  express  his  thnnks  to  Gen.  Gibbons 
£uid  the  officers  of  the  U.  S.  Army  at  San  Francisco  for  salutes  and 
courteous  personal  attentions,  which  he  trusts  may  be  communicated  to 
Gen.  Gibbons  through  the  Secretary  of  War. 

Taking  this  occasion  to  renew  to  you  the  assurances  of  my  most  dis- 
tinguished consideration, 
I  am,  etc., 

H.  A.  P.  Caeteb. 


Mr,  Carter  to  Mr.  Blaine. 

Hawahan  Legation, 
Washington^  January  21^  1891. 
Sib:  It  is  my  sad  duty  to  inform  you  that  His  Majesty  Kalakaua, 
King  of  Hawaii,  died  yesterday  at  2:35  p  m.,  at  San  Francisco. 

In  this  hour  of  personal  grief  and  anxious  solicitude  for  the  welfare 
of  my  bereaved  country,  I  must  content  myself  with  this  simple  an- 
nouncement o/  the  sorrowful  event  and  pray  you  to  communicate  it  to 
the  President. 

Please  accept,  etc., 

H.  A.  P.  Caetee. 


Mr,  Blaine  to  Mr.  Carter. 

Depaetment  of  State, 

Washington^  January  21, 1891. 
SiE:  I  receive  with  feelings  of  sincere  sorrow  the  intelligence  of  the 
death  of  His  Majesty  King  Kalakaua,  which  you  convey  to  me  in  your 
note  of  this  day's  date. 

The  President,  to  whom  I  hastened  to  communicate  the  information, 
instructs  me  to  express  through  you  his  deep  regret  that  Hawaii  has 
lost  a  wise  and  good  sovereign,  under  whose  beneficent  rule  the  people 
of  Hawaii  have  prospered,  and  whose  efforts  have  been  so  constantly 
and  signally  put  forth  to  strengthen  the  ties  of  mutual  advantage 
between  his  Kingdom  and  the  United  States. 

The  President  farther  directs  me  to  request  you  to  convey  to  the 
royal  family  the  heartfelt  sympathy  he  feels  for  their  great  affliction. 
Accept,  etc., 

James  G.  Blaine. 
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Mr.  Blaine  to  Mr.  Douglass. 

No.  89.]  Depjlbment  of  State, 

Washington^  January  P,  1891, 

Sib:  You  will  perceive  from  the  letter  of  Messrs.  G.  A.  Brett,  Son 
&  Co.,  copy  of  which  I  inclose,  that  vessels  enj^^ed  in  tnide  in  Haiti 
are  detained  in  its  ports  for  two  and  even  three  weeks  after  their  car- 
goes are  discharged,  and  their  clearance  papers  withheld  until  the 
duties  on  the  goods  are  paid  by  the  consignees. 

It  would  seem  that  the  goods,  which  are  in  the  hands  of  the  customs 
authorities,  ought  to  be  a  sufl&cient  security  for  the  payment  of  the 
duties,  which  are  due  from  the  consignees  and  not  from  the  carriers; 
and  the  detention  of  the  vessel,  as  is  afleged,  even  when  about  to  call  at 
another  port  of  the  Eepublic,  until  the  duties  are  paid,  api>ears  an  un- 
necessary interference  with  commerce. 

If  the  representations  made  in  the  letter  of  the  Messrs.  Brett  prove 
correct,  you  will  endeavor  to  obtain  the  removal  or  modification  of  the 
restrictions  in  question. 
I  am,  etc., 

James  O.  Blaine. 


[Indosnre  in  Ko.  89.] 

Mesvrs,  O.  A,  Brett,  San  f  Co.  to  Mr.  Blaine. 

41  South  Street,  New  York,  January  7, 1891.  (Received  January  8.) 
Honorable  Sir  :  We  are  numing  a  regular  lineof  vessels  from  this  port  to  Port-au- 
Prince,  Haiti ;  the  vessels  comprising  the  fleet  are  the  American  schooners  Riokereon, 
Ehelf  Abbot,  lAiwry,  Thos.  W.  Stolder,  and  others.  The  success  of  the  lioe  has  been  very 
much  interfered  with  from  the  fact  that  our  vessels, the  property  of  American  citisens, 
have  been  detained  in  the  port  of  Port-au-Prinoe  not  one  week  only  but  two  and  three 
weeks,  awaitine  their  clearance  papers,  after  their  cargoes  have  been  discharged  and 
delivered  intotne  hands  of  the  Haitian  Government  custom-house  officials,  the  al- 
leged cause  bein'g  that  the  Haitians  to  whom  the  goods  are  consigned  have  not  paid 
the  duties.  Onr  vessels  are  detained  just  the  same  when  they  wi&  to  go  to  a  seooud 
port  in  the  same  island  and  under  the  same  Gk>vemment  to  load.  Our  captains  &il 
to  receive  any  help  from  their  representative  at  Haiti.  Is  there  any  redress  f  Is 
there  any  rightful  law  by  which  American  vessels  can  be  held  for  dues  due  the  Hai- 
tian Government  by  its  own  citizens  f  What  can  we  do  in  the  matter  f  By  helping 
us  in  tills  matter  of  doing  away  with  what  appears  to  us  an  abuse  of  power  you  will 
confer  a  great  favor  on. 
Yours,  respectfully, 

G.  A.  Brett,  Son  d&  Co. 
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Mr.  Douglass  to  Mr,  Blaine. 

No.  120.]  LEaATION  OF  THE  UNITED  STATES, 

Port-auPrincCy  January  26^  1891.    (Received  February  9.) 

Sib:  Eeferring  to  your  No.  89,  of  tlie  9th  instant,  which  covered  a 
copy  of  a  letter  addressed  to  you  on  the  7th  instant  by  G.  A.  Brett,.  Son 
&  Co.,  complaining  of  an  unnecessary  and  unreasonable  detention  of 
American  sailing  vessels  in  the  ports  of  Haiti  that  inflicts  serious  loss 
upon  the  owners  of  such  vessels^  and  further  complaining  that  "our 
captains  receive  no  help  from  theur  representative  in  Haiti,^  I  have  the 
honor  to  state  that  the  grievance  complained  of  is  not  of  recent  origin, 
nor  is  it  one  under  the  control  of  the  representatives  of  the  United  States, 
except  in  so  far  as  they  may  be  able  by  representation,  persuasion,  and 
remonstrance  to  induce*  the  Government  of  Haiti  to  remove  the  hard- 
ship and  redress  the  wrong  which  are  the  basis  of  the  complaint;  and  I 
have  the  honor  further  to  state  that  for  some  time  prior  to  the  receipt 
of  your  No.  89,  just  referred  to,  I  had,  on  the  representations  of  the 
captains  and  consignees  of  the  vessels  thus  detained  here,  made  it  my 
duty  rei)eatedly  to  set  before  Mr.  Firmin,  the  minister  of  foreign  af- 
fairs, who  is  also  minister  of  commerce,  the  wrong  done  to  our  sailing 
vessels  by  what  appears  to  be  their  unreasonable  detention  and  the 
duty  of  his  Government  to  remove  this  burden  on  American  commerce. 

La  response  to  my  statements  on  the  subject,  Mr.  Firmin  has  cited  to 
me,  as  if  he  did  not  entirely  approve  of  it,  the  long-standing  law  of  Haiti, 
by  which  sailing  vessels  are  held  until  the  duties  are  paid  on  their  car- 
goes by  the  consignees.  He  has  also  explained  to  me  that  much  of  the 
delay  complained  of  is  due  to  the  tardiness  of  the  consignees  in  paying 
those  duties,  and  in  further  explanation  has  offered  the  fact  that  the  im- 
portations during  the  past  few  months  have  greatly  exceeded  any  expec- 
tation or  previous  preparation  of  the  Government  to  receive  them.  For 
instance,  he  said  that  the  wharf  was  built  to  receive  the  freight  of  only 
four  or  five  vessels  at  a  time,  and  that  the  custom-house  force  was  or- 
ganized accordingly. 

In  answer  to  all  this,  however,  I  have  insisted  that  the  law  making 
sailing  vessels  resi^onsible  for  the  duty  on  their  cargoes  is  the  imposi- 
tion of  a  hardship  which  the  Government  of  Haiti  ought  to  remove, 
both  as  a  matter  of  public  policy  and  of  justice. 

It  is  due  to  Mr.  Firmin  to  state  that  he  seemed  to  be  favorably  im- 
pressed by  my  representations  on  the  subject,  and  that  he  has  promised 
me  to  do  what  he  can  to  enable  our  vessels  hereafter  to  pass  the  custom- 
house with  as  little  delay  as  possible.  I  count  on  his  friendly  disposi- 
tion and  his  promises  in  this  respect,  and  I  shall  follow  them  up. 
I  am,  etc., 

Fbedbbiok  Douglass. 


Mr,  Douglass  to  Mr.  Blaine. 

No.  127.]  Legation  op  the  United  States, 

Port-au-Prince^  February  9,  1891.  (Received  February  20.) 
SiE:  I  have  the  honor  to  inform  you  that  on  Monday  afternoon,  the 
2d  instant,  in  company  with  Rear- Admiral  Bancroft  Gherardi,  special 
commissioner  to  Haiti,  and  Lieut.  Huse,  of  our  war  steamer  Philadel- 
phia,  who  acted  as  interpreter  on  the  occasion,  I  had  a  lengthy  inter- 
view with  Mr.  Firmin,  the  Haitian  minister  of  foreign  affairs,  during 
which  interview  the  question  of  the  hardships  imposed  on  American 
sailing  vessels  according  to  the  existing  law  and  practice  of  the  Gov- 
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ernment  of  Haiti,  by  which  those  ressels  are  often  detained  and  heldip 
Haitian  ports  until  the  duties  on  their  inward  cargoes  are  all  paid,  was 
fully  discussed. 

The  evil  complained  of  has  of  late  seemed  much  aggravated.  Vessels 
that  should,  in  a  fair  condition  of  things,  be  able  to  depart  within  ten 
or  fifteen  days  after  their  arrival  here  have  been  detained  in  this  port 
thirty  and  even  forty  days,  thus  fouling  their  bottoms,  opening  tiieir 
seams,  endangering  the  health  of  their  officers  and  crews,  and  inflicting 
needless  loss  upon  their  owners. 

Our  complaint  wa^s  ably  presented  during  the  interview  by  Rear- Ad- 
miral Gherardi.  One  feature  in  the  matter  is  that  the  law  is  made  to 
apply  only  to  sailing  vessels  and  not  at  all  to  steamers.  It  wa«  accord- 
ingly insisted  ui)on  by  us  that  there  should  be  no  disciimination  either 
for  or  against  either  class  of  vessels  j  that  the  law  should  be  as  liberal 
toward  sailing  vessels  as  toward  those  propelled  by  steam;  and  that  if 
the  cargoes  of  the  one  class  of  vessels  should  be  deemed  sufficient 
security  for  the  payment  of  the  customs  duties,  the  same  should  be  suffi- 
cient in  the  other  dass  of  vessels. 

Mr.  Firmin  stated  m  reply  that  the  subject  had  already  been  brought 
to  his  attention  by  myself,  and  he  again  made  substantially  the  same 
explanation  that  be  had  made  to  me  several  weeks  ago. 

He  declared  that  much  of  the  delay  complained  of  was  due  to  the 
failures  of  the  persons  to  whom  the  goods  brought  by  sailing  vessels 
were  consigned  to  promptly  pay  the  duties  on  those  goods;  that  sailing 
vessels  not  infrequently  come  to  Haitian  i>orts  without  being  consigned 
to  anyone;  that  this  condition  of  things  often  affords  opportunity 
for  evadijig  the  payments  due  from  the  vessels;  that  between  steam  ves- 
sels and  sailing  vessels  there. is  in  this  respect  a  wide  difference,  inas- 
much as  steam  vessels  have  resx>onsible  agents  permanently  located  in 
Haiti,  and  these  agents  can  be  held  to  account  for  any  violation  of  law, 
whereas  the  departure  of  a  sailing  vessel  may  end  all  her  responsibility 
toward  the  laws  of  this  country,  as  she  may  never  return  to  any  port  in 
Haiti. 

J^evertheless,  as  on  the  former  occasion  already  referred  to,  when,  as 
stated  in  my  Ko.  120,  of  the  26th  ultimo,  I  called  his  attention  to  this 
serious  complaint  made  in  the  interest  of  free  commerce,  Mr.  Firmin  as- 
sured us  that  he  would  study  the  subject  with  the  view  to  the  proper 
correction  of  the  eviL 
I  am^  etc., 

Fredebiok  Douglass.' 


Mr.  Blaine  to  Mr.  DougUus. 

No.  97.]  Department  ot  State, 

Washington,  February  13, 1891. 
Sir  :  I  have  received  your  No.  120,  of  the  26th  ultimo,  replying  to  my 
No.  89,  of  the  9th  ultimo^  and  reporting  the  result  of  your  conferences 
with  Mr.  Firmin  on  the  inconveniences  caused  to  Amerioan  commerce 
by  the  Haitian  law  requiring  the  detention  of  vessels  in  Haitian  ports 
until  the  import  duties  on  their  cargoes  are  paid  by  the  consignees. 

You  will  continue  to  keep  the  matter  in  view.    Messrs.  Brett,  Son  & 
Co.,  of  New  York,  have  been  informed  of  your  efforts  to  remedy  the 
evil  complained  ot 
I  am,  etc, 

James  O.  Blaine. 
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Mr.  Blaine  to  Mr.  Douglass. 

No,  ^.]  Department  of  State, 

Washington.  February  ^,  1891. 

Sir  :  I  have  received  your  Ko.  127,  of  the  9tn  iilstant,  reporting  a 
further  conversatioii  between  Eear- Admiral  Gherardi,  yourself,  and  Mr. 
Firmin  in  regard  to  the  discrimination  against  sailing  vessels  engaged 
in  the  Haitian  trade  by  detaining  them  in  the  i)orts  of  Haiti  until  the 
cnstoms  duties  on  their  cargoes  are  paid  by  the  consignees. 

Beferring  to  my  previous  instructions,  I  have  to  approve  your  insist- 
ence on  the  hardships  involved  in  this  complaint  and  the  necessity  of 
Si  remedy.  /  '  • . 

You  are  right  in  holding  that  the  goods  should  be  suflScient  security 
for  tiie  payment  of  duties,  and  this  is  especially  true  of  cargoes  not  con- 
signed but  seeking  a  market.  If  they,  are  landed  they  must  necessarily 
be  sold  or  oflfered  for  sale  by  some  resiwnsible  agency  of  the  owners  of 
the  goods. 

I  am^  etc., 

James  G.  Blaine. 


Mr.  Blaine  to  Mr.  Douglass. 

No.  105.]  ^  Department  of  State, 

Washington^  March  llj  1891. 

Sir:  I  inclose  herewith  for  your  information  a  copy  of  a  letter  of  the 
11th  ultimo  from  Messrs.  G.A.Brett,  Son  &  Co.,  shipping  and  commis- 
sion merchants,  of  41  South  street,  New  York  city,  in  relation  to  the 
detention  of  American  vessels  lately  at  Port  au-Prince  from  various 
causes. 

The  letter  details  one  case  as  an  example.  The  vessel  arrived  at  Port- 
au-Prince  on  the  6th  of  December  last.  By  reason  of  the  lack  of  facili- 
ties at  the  custom-house  for  receiving  cargo  she  was  compelled  to  lie  at 
anchor  until  the  16th  of  that  month,  a  period  of  ten  days,  when  she  was 
hauled  alongside  of  the  wharf  to  discharge;  but  a  permit  for  that  pur- 
pose was  not  obtained  until  the  22d,  when  the  vessel  had  been  sixteen 
days  in  port.  T^e  permit  to  discharge  having  been  obtained,  other  de- 
lays supervened,  chiefly  due  to  the  closing  of  the  custom-house  about 
two-thirds' of  the  time  for  holidays  and  other  purposes,  and  even  with 
the  employment  of  double  gangs  of  laborers  the  work  of  discharging 
cargo  was  not  completed  until  the  5th  of  January,  a  month  after  the 
arrival  of  the  vessel.  Thirteen  days  more  then  elapsed  before  the  bills 
for  customs  duties  were  made  out  for  payment,  so  that  the  vessel  was 
in  an  forty-five  days  in  port. 

It  is  stated  that  much  testimony  as  to  other  cases  of  a  similar  char- 
acter can  be  adduced.  The  writers  of  the  letter  say  that  they  them- 
selves have  been  compelled  to  pay  $700  demurrage  for  the  detention  of 
chartered  vessels,  but  that  in  most  instances  the  vessels  have  had  to 
bear  the  loss,  amounting  in  all  to  some  thousands  of  dollars.  It  is  also 
stated  that  a  frequent  cause  of  detention  is  the  enforcement  of  what 
appears  to  be  a  very  unreasonable  law  permitting  the  holding  of  sailing 
vessels  as  security  for  the  payment  of  duties  on  cargo  that  ha«  been 
landed.  This  law  appears  to  operate  to  make  the  period  of  detention 
proportionate  to  the  number  of  consignees  named  in  the  manifest. 
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The  effect  of  these  grievous  and  unnecessary  burdens  upon   com- 
merce will  be  that  the  intercourse  uiK)n  which  they  bear  will  be  very 
materially  diminished,  and  that  some  of  those  who  are  engaged  in  it 
win  be  compelled  to  desist  altogether,  unless  the  Haitian  Government 
shall  hasten  to  correct  the  abuses  which  have  been  described  and  adopt 
a  more  reasonable  and  considerate  treatment.    It  is  assumed  that  Haiti 
desires  to  cultivate  commerce,  and  not  to  destroy  it     It  is  upon  this 
assumption  that  the  provisions  of  the  treaty  of  18G4  touching  reciprocal 
liberty  of  commerce  are  based,  and  in  this  sense  you  are  instructed  to 
urge  ttie  complaints  of  our  merchants,  as  above  described,  upon  the 
^attention  of  the  Government.    The  subject  is  one  of  immediate  impor- 
*tance  and  should  receive  instant  and  considerate  attention. 
I  am,  etc.) 

James  G.  Blaine. 


[Inolotiire  in  No.  105.] 
O:  A.  BreU,  Son  4-  Co.  to  Mr.  Blaine. 

41  South  Street,  New  York,  FehnMry  11, 1891.    (Received  February  12.) 

Honorable  Sir  :  We  had  the  pleaanre  on  the  7th  nltimo  to  write  to  you  in  regard  to 
the  unlawful  detention  of  vessels  theproperty  of  American  citizens  at  Port-au-Prince 
for  duties  due  the  Government  by  its  own  subjects.  Since  then  we  are  in  receipt 
of  numerous  complaints  from  our  captains  on  the  same  subject.  Some  of  them  are  as 
follows : 

''All  vessels  of  Brett's  line  are  having  a  hard  time  of  it  at  Port-au-Prince  for  the  last 
three  months ;  and,  gentlemen,  I  wish  to  say,  this  line  of  commercial  industry  must 
stop.  The  detention  is  too  great.  I  arrived  at  Port-au-Prince  December  6, 1890, 
By  reason  of  lack  of  facilities  on  part  of  the  custom* house  to  receive  cargo,  I  lay  at 
anchor  until  December  16,  when  we  hauled  alongside  wharf  to  discharge.  But  not 
until  December  22  did  the  Government  give  us  permit  to  discharge.  Sixteen  days 
in  port.  Next  came  Christmas  and  New  Year  weeks,  four  holidays  in  each  week, 
not  including  Sundays.  Then  the  custom-house  was  closed  (owing  to  the  death  of 
the  wife  of  one  of  the  directors)  for  two  da^s.  However,  by  using  a  double  gang 
to  discharge,  we  finished  on  January  5, 1891,  but  after  that  it  was  thirteen  daya 
before  the  customs  made  out  tlie  duty  bills  for  payment  so  I  could  dear.  Forty-fivo 
days  in  port.  I,  with  a  few  other  captains,  have  made  written  complaint  to  the 
United  States  minister.  The  primary  cause  for  all  this  trouble  is  the  law  holding 
sailing  vessels  as  security  for  unties  on  cargo  landed.  The  delay  is  in  proportion  to 
the  number  of  consignees  the  manifest  contains.  Now,  gentlemen,  I  would  suggest 
that  ^ou  make  a  memorial  in  relation  to  this  matter  and  send  it  to  Mr.  Blaine  and 
ask  mm  to  use  his  official  influence  to  do  away  with  or  have  modified  this  unjust  law 
relating  to  American  sailing  vessels.'^  • 

We  could  furnish  much  more  testimony  of  the  same  kind  if  desired.  W^  have 
ourselves  had  to  pay  some  $700  demurrage  far  the  detention  of  chattered  vessels ; 
but  most  of  the  vessels  have  had  to  stand  the  loss  themselves,  amounting  in  all  to 
some  thousands  of  dollars. 

Will  a  memorial  on  this  subject  do  any  goodf  Has  any  Government  a  right  to 
make  and  enforce  such  a  law  f  Would  not  vessels  have  a  good  legal  claim  against 
the  Haitian  Government  for  such  detention  provided  the  facts  are  as  we  state 
themf  By  answering  the  above  questions  and  doing  all  in  your  power  tehelp 
American  commerce  you  will  greatlyoblige, 
Yours,  respectfully, 

G.  A.  Bbbtt,  Son  d&  Co. 


Mr.  Douglass  to  Mr.  Blaine. 

Fo.  15L]  Legation  op  the'  TJnitbd  States, 

Port-au-Prince,  April  17, 1891.    (Received  April  29.) 

Snt :  Eeferring  to  your  several  dispatches,  Nos.  89,  of  January  9 ;  97,  o^ 

February  13 :  99,  of  February  27 ;  and  105,  of  March  11, 1891,  and  to  my 

Nob.  120,  of  January  26,  and  127,  of  February  9, 1891,  all  of  which  were 

devoted  to  the  consideration  of  representations  and  complaints  arising 
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from  the  detention  here  of  oar  sailing  vessels  nntil  the  customs  duties 
on  their  inward  cargoes  are  paid^  I  have  the  honor  to  inform  yon  that^ 
as  a  result  of  my  continued  and  unceasing  efforts,  I  have  this  day  se- 
cured from  Mr.  Firmin,  the  Haitian  minister  of  foreign  affairs,  the  posi- 
tive verbal  assurance  that  President  Hyppolite  will,  in  his  forthcoming 
annual  message  to  the  Corps  L^gislatif,  make  the  earnest  recommenda- 
tion that  the  law  or  decree  by  which  this  detention  is  exacted  be  speedily 
repealed. 

Mr.  Firmin  seemed  to  have  no  doubt  but  that  the  President's  recom- 
mendation in  regard  to  this  matter  would  be  favorably  passed  upon  by 
the  Congress. 

Considering  the  long  standing  of  this  burden  on  our  commerce,  and 
considering,  also,  the  successive  unavailing  efforts  of  my  predecessors 
to  have  it  removed,  it  affords  me  satisfa<5tion  to  have  obtained  from  the 
H{»tian  minister  the  x)ositive  verbal  promise  of  speedy  redress. 

As  soon  as  I  shall  have  received,  as  I  expect  to  receive,  written  con- 
firmation of  Mr.  Firmin's  promise,  I  shall  have  the  honor  to  address 
you  further  on  the  subject. 


I  am^  etc 


Fbedeeick  DouaLAss. 


Mr,  Douglass  to  Mr,  Blaine. 

No.157.]  Legation  of  the  United  States, 

^ort-aU'Prince  April  J27, 1891.    (Received  May  15.) 

Sib  :  Eeferring  to  my  dispatch  No.  151,  of  the  17th  instant,  I  have  the 
honor  to  send  to  you  herewith  inclosed  copies  of  corresponaence  which 
has  since  that  date  been  exchanged  between  myself  and  Mr.  Firmin, 
the  minister  of  foreign  affairs,  and  from  which  it  will  be  seen  that  the 
Hmtian  minister  reiterates  his  assurance  to  me  that  the  Executive  will 
especially  recommend  in  his  forthcoming  message  to  the  Corps  L^gis- 
latif  the  repeal  of  the  law  or  decree  by  which  our  sailing  vessels  are 
detained  in  Haitian  ports  until  all  the  duties  on  their  inward  cargoes 
are  paid. 

Inclosure  No.  1  is  a  copy  of  my  note  to  Mr.  Firmin.  The  object  of  it 
was  to  secure  from  him  in  writing  a  confirmation  of  what  he  had  said 
to  me  verbally. 

Inclosure  No.  2  is  a  translation  of  his  response,  which  covers  all  the 
ground  that  I  had  exi)ected  it  to  cover. 

It  seems  now  to  be  tolerably  certain  that  the  law  or  decree  which  has 
borne  so  heavily  on  our  sailing  vessels  coming  here  diuing  many  years 
past  wiU  shortly  be  so  modified  as  to  remove  our  just  grounds  of  com- 
plaint on  that  a<^ount. 
I  am,  etc.y 

Fbedebiok  Douglass. 


tniolosnre  Idn  No.  157.] 

Mr.  Douglass  to  Mr,  Firmin, 

No.  45.]  Legation  of  the  United  States, 

PorUau-Priiicef  April  BOy  1891. 
Sib  :  Referring  to  the  several  conversations  whicli  it  has  been  my  privilege  to 
have  with  yon  in  regard  to  the  detention  in  Haitian  ports  of  sailing  vessels  nntil  all 
the  customs  duties  on  their  inward  cargoes  are  paid,  I  have  the  honor  to  state  to  you 
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that  it  was  with  a  very  lively  satinfaction  that  I  understood  yoa  to  assure  me  at  our 
interview  on  the  17th  instant  that  your  Government  has  decided,  in  response  to  my 
several  representations  on  the  subject,  to  make  the  earnest  recommendation,  in  the 
forthcoming  message  of  President  Hyppolite  to  the  Corps  L^slatif,  that  the  law  or 
decree  by  wnich  the  detention  complained  of  is  enforced,  shall  be  speedily  abrogated. 
If  1  have  correctly  understood  you  on  the  important  point  cited,  I  shall  hasten  to 
give  to  my  Government  full  knowledge  of  your  Mendly  purpose  in  this  respeet. 
Be  pleased  to  accept,  etc., 

Fredkrick  Douglass* 


[Inclpsiire  2  in  No.  157.— Translation.] 

Mr,  Firmin  to  Mr.  Douglats. 

Depautmknt  or  Foueign  Affairs, 

Port-au-iyiuce,  April  St,  JS91. 
Mr.  Minister  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
20th  instant,  in  which  you  express  vour  satisfaction  at  the  assurance  that  I  gave  you 
on  the  17th  instant  to  the  effect  that  the  Government  has,  in  consequence  of  your 
representations  on  the  subject,  decided,  to  especially  recommend  to  the  Corps  L^gis- 
latif^  in  the  forthcoming  message  of  President  Hyppolite,  the  abrogation  of  the  de- 
cree in  virtue  of  which  sailing  vessels  are  detained  m  Haitian  ports  until  the  cnsu>ms 
duties  on  their  cargoes  are  paid. 

It  is  perfectly  understood,  and  you  can  count  on  it,  that  things  will  be  done  as  I 
have  assured  you,  thus  testifying  to  you  the  lively  desire  of  the  Government  of 
Haiti  to  prove  its  good  disposition  toward  the  Government  of  the  United  States,  and 
.especially  towards  your  honorable  self. 
Be  pleased  to  accept,  etc., 

A.  Firmin, 
Secretary  of  State  for  Foreign  HelaHone, 
•  . 


Mr.  Wharton  to  Mr.  Douglass. 

No.  116.]  Department  of  State, 

Washington^  May  16^  1891. 
Sib:  The  Department  is  gratified  to  receive  your  ISo.  157,  of  the  27th 
ultimo,  inclosing  copies  of  correspondence,  from  which  it  appears  that 
the  Haitian  Oovernment  promises  to  make  an  executive  measure  the 
proposed  law  repealing  the  existing  law  by  which  sailing  vessels  are 
detained  in  the  ports  of  Haiti  until  the  duties  on  their  inward  cargoes 
are  paid. 

I  am,  etc., 

William  F.  Wharton, 

Acting  Secretary. 


Mr.  Douglass  to  Mr.  Blaine. 

[Bxtraot.] 

Fo.  179.]  Legation  of  the  United  States, 

Port-au-Prince^  June  27 j  1891.    (Received  July  9.) 
Sm:  Almost  at  the  hour  fixed  for  the  sailing  of  the  steamer  Prins 
Willem  IIIj  which  is  to  take  me  to  New  York  and  which  is  already  just 
one  week  behind  her  schedule  time,  I  am  put  in  possession  of  the  an- 
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nual  message  that  President  Hyppolite  has  recently  sent  to  the  Corps 
L^gislatif^  novr  in  session  at  this  capital,  and  I  accordingly  hasten  to 
transmit  to  you  herewith  a  copy  of  that  document. 

On  pages  25  and  26  of  the  message  will  be  found  some  important 
statements  in  respect  to  the  matter  of  discriminations  which  have  been 
observed  these  late  years  against  our  sailing  vessels  coming  to  Haitian 
ports  (see  my  No.  167,  of  April  27, 1891). 

The  statements  referred  to  areas  follows: , 

An  absolutely  remarkable  fact  is  the  importance  of  the  constantly  increasing  com- 
merce of  Haiti  with  the  United  States.  It  is  thi^that  explains  the  numerous  coui- 
plaints  put  forth  by  the  New  York  journals  against  the  measures  taken  in  Haiti  in 
regard  to  sailing  vessels,  which  bring  hither  the  greatest  part  of  the  provisions 
coming  from  the  United  States. 

The  American  legation  has  had  several  friendly  consultations  with  the  secretary 
of  state  for  the  purpose  of  demanding  whether  the  Qovemment  would  not  amelior- 
ate the  situation  in  regard  to  sailing  vessels  by  placing  them  somewhat  nearly  under 
the  same  condition  with  steamers.  The  principal  cause  of  complaint  set  forth 
iSy  according  to  the  honorable  Mr.  Douglass,  the  refusal  to  expedite  every  sailing 
vessel,  the  whole  of  whose  import  duties  have  not  yet  been  paic^  after  the  drawing 
up  of  the  exact  duty  sheets,  while  steamers  are  in  no  way  detained  by  the  nonpay- 
ment of  the  duties  on  their  cargdes. 

It  has  been  found,  from  an  examination  made  by  the  bureaus  of  the  department  of 
commerce,  that  no  law  imposes  the  obligation  to  detain  sailing  vessels  until  the  im- 
port duties  on  their  inward  cargoes  are  paid. 

This  measure  is  perhaps  only  supported  by  a  decree  of  the  30th  of  April,  1869,  a 
decree  which  was  not  inserted  either  in  the  Official  Moniteur  nor  in  any  law  bulletin 
of  the  Bepublio,  so  that  it  is  not  known  from  what  authority  it  emanates.  In  any 
case,  the  date  of  the  SOth  of  April,  1869,  calls  to  mind  a  troubled  epoch  of  the  Re- 
public,  in  which  it  was  impossible  to  render  a  decree  in  constitutional  form,  that 
which  makes  this  decree  an  act  of  pure  circumstance. 

The  Government  thinks  that  the  obligation  imposed  on  merchants  to  pay  the  im- 
port dutieseither  definitively  or  approximately  before  taking  away  their  merchandise 
suffices  amply  to  safeguard  the  fiscal  interests.  If  the  nationaf  assembly  make  no 
objection  thereto,  the  minister  of  finance  and  commerce  will,  in  the  future,  make 
the  application  pure  and  simple  of  the  law  of  December  10,  1861,  which  only  exact« 
before  the  exj>eaiting  of  sailing  vessels  the  payment  of  tonnage  dues  and  M  other 
charges  affecting  the  body  of  toe  vessels. 

It  is  thns  seen  that  my  persistent  efforts  for  the  removal  of  the^  dis- 
criminations complained  of  have  been  effectual. 
I  am,  etc., 

Fbedeeiok  Douglass. 


Mr.  Wharton  to  Mr,  Terres. 

No.  128.]  Department  of  State, 

Washington^  July  14, 1891. 
Sib:  I  have  received  Mr.  Douglass's  No.  179,  of  the  27th  ultimo,  in- 
closing a  copy  of  the  annual  message  of  the  President  of  Haiti  for  1891. 
The  Department  hopes  that  the  vexatious  question  of  detaining  mer- 
chant sailing  vessels,  pending  the  adjustment  of  customs  duties  on  their 
cargoes,  will  be  speedily  and  satisfactorily  settled,  as  the  message  of 
President  Hyppolite  gives  reason  to  hope  will  be  the  case. 
I  am,  etc., 

William  F.  Wharton, 
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Digifized  by 


Google 


.  ITALY. 

CORRESPONDENCE  IN    RELATION    TO  THE    KILLING    OP 
PRISONERS  IN  NEW  ORLEANS,  MARCH  14,  1891. 

Mr,  Blaine  to  Governor  NicholU. 

[Telegram.] 

Depabtmbnt  of  State, 

Wasliin^ton^  October  31, 1890. 
The  Italian  minister  earnestly  represents  that,  acoording  to  advices 
from  the  Italian  consul  at  New  Orleans,  the  mayor  of  that  city  has 
caused  the  arrest  of  innocent  persons  and  issued  proclamations  tending 
to  excite  the  whole  Italian  colony.  The  minister  is  confident  that  the 
great  body  of  Italians  in  New  Orleans  repudiate  with  horror  the  act  of 
a  few  criminals^  and  have  no  other  desire  than  to  see  the  law  take  its 
course  and  punish  the  murderers  of  the  chief  of  police. 

JAHES  G.  BI.AINE. 


Oovernor  Kioholls  to  Mr.  Blaine. 

[Telegram.] 

New  OjtLBANS,  La.,  October  28^  1890. 
I  do  not  apprehend  any  trouble;  there  was  for  a  time  some  excite- 
ment resulting  from  the  killing  of  the  chief  of  police  and  the  manner  of 
his  taking  off,  but  there  is  no  occa^^ion,  and  has  been  no  occasion,  for 
any  executive  action  or  unusual  action  in  the  premises. 

Francis  T.  Nioholls, 

Oovernor. 


Mr.  Adee  to  Baron  Fava. 

DEPARTJtfENT  OF  STATE, 

Washington^  October  29,  1890. 
My  Dear  Babon  Fava:  Referring  to  the  oral  communication  to 
the  Secretary  of  State  by  the  Marquis  Imperiali,  during  your  temporary 
absence,  on  the  21st  instant,  of  the  purport  of  a  telegram  received  by 
your  legation  from  the  Italian  consul  at  New  Orleans,  in  regard  to  the 
measures  there  taken  toward  the  discovery  and  punishment  of  the 
criminals  concerned  in  the  recent  murder  of  the  chief  of  police  of  that 
city,  and  referring  also  to  Mr.  Blaine's  statement  that  the  representa- 
tions so  made  would  be  conveyed  to  his  excellency  the  governor  of  the 
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State  of  Louisiana,  I  have  now  the  pleasure  to  acquaint  you  with  the 
vgovemor's  response. 

He  telegraphs  to  the  Department,  under  date  of  yesterday,  that  he 
does  not  apprehend  any  trouble,  and  that  there  was  for  a  time  some  ex- 
citement resulting  from  the  killing  of  the  chief  of  police  and  dike  to  the 
manner  of  his  talung  off,  but  that  there  is  no  occasion,  and  has  been  no 
occasion,  for  any  action  oy  the  executive  of  the  State,  or  any  unusual 
action  in  the  premises. 
I  am,  etc.; 

Alvey  a.  Adee. 


Baron  Fava  to  Mr.  Blaine. 

{Personal.] 

Legation  op  Italy, 
Washington^  November  18y  1890. 

My  Deab  Mb.  Blaine:  The  Italian  consul  in  New  Orleans  has  re- 
ferred to  me  that,  information  having  reached  him  of  alleged  ill  treat- 
ments and  eAortions  undergone  by  several  Italian  subjects  who  were  . 
arrested  in  connection  with  the  atrocious  murder  perpretnted  on  the 
chief  of  police  of  that  port,  he  accordingly  caUed  on  them  accompanied 
by  other  prominent  members  of  the  Italian  colony.  Having  ascertained, 
in  the  course  of  his  interview  with  the  prisoners,  that  the  information 
given  him  was  but  too  true,  he  thought  it  proper  to  forward  a  protest 
to  the  grand  jury  of  the  city,  a  copy  of  which  I  beg  to  inclose  herewith. 
The  charges  brought  in  this  paper  are  very  heavy  ]  at  any  rate  it  would 
be  very  easy  to  ascertain  their  truthfulness. 

Meanwhile  I  feel  quite  sure  that  your  excellency  will,  on  the  authority 
of  the  accompanying  declaration,  kuidly  interpose  his  very  high  and  in- 
fluential ofi&ces  with  the  competent  authorities  of  New  Orleans  in  order 
to  secure  a  thorough  investigation  of  the  aforesaid  charges,  and  to  pre- 
vent such  ill  treatments  from  taking  place  in  friture. 

Your  exceDency's  feelings  of  justice  and  humanity  vouch  for  a  favor- 
able consideration  of  the  request  I  have  the  honor  of  placing  in  your 
hands,  dictated  by  the  ^ame  sentiments. 

Warmly  thanking  you  in  advance,  I  am,  etc., 

Fava. 


[Inclosiire.] 

Consul  Corte  to  the  grand  jury  of  New  Orleans. 

No.  644.]  Royal  Consui-atb  of  Italy, 

New  Orleans,  November  13, 1890. 
To  the  Honorable  Foreman  of  the  Grand  Jury,  City: 

With  a  letter  of  the  17th  of  October  last,  I  informed  his  honor  Mayor  Shakspeare 
that  it  was  referred  to  me  that  the  parties  suspected  of  the  murder  of  the  lamented 
chief  of  police,  Mr.  D.  C.  Hennessy,  were  being  maltreated  in  the  prisons  in  this 
city. 

In  reply,  his  honor  wrote,  besides  other  things,  thus:  "The  rumor  of  maltreat- 
ment of  the  suspects  is,  I  am  satisfied,  without  foundation.  On  the  contrary,  I 
greatly  fear  that  consideration  for  their  personal  comfort  and  the  wishes  of  tneir 
mends  has  been  carried  beyond  the  limit  of  prudence*" 
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Upon  this  Msnrance  of  his  honor,  I  was  naturally  satisfied ;  bat,  having  went 
to-day  to  the  parish  prison,  accompanied  by  the  secretary  of  the  consulate,  the  at- 
torneys Adams  &  Henriqnes,  and  two  other  persons,  to  visit  the  Italian  prisoners, 
who  have  their  passports,  I  was  told  by  them  the  followinff : 

Pietro  Natale  assured  that,  under  threat  of  violence  on  the  part  of  the  oaptun  of 
the  yard,  Jie  was  compelled  to  hand  over  to  hira  $35,  and  that  after  giving  tnis  aum 
he  was  beaten  all  the  same. 

Sebastiano  Incardona  declared  to  us  to  have  been  repeatedly  beaten,  and  that  three 
other  Italians,  now  at  liberty,  in  order  to  avoid  bad  treatment,  were  obliged  to 
hand  over  $50. 

Marchese  Antonino  declared  also  to  have  been  repeatedly  beaten  in  the  parish 
prison  and  in  a  police  station,  and  that  a  ring  which  he  wore  was  taken  from  him. 

Pietro  Monastero  declared  to  have  been  beaten  and  showed  several  wounds  on  his 
head ;  fhrthermore,  he  asserted  that,  being  ill,  on  several  occasions  he  asked  for  a 
physician,  but  none  appeared.  , 

A  few  others,  amongst  them  Loreto  Comitz  and  Antonio  Bagnatto,  made  inmilar 
complaints,  showing  their  wounds. 

Having  asked  the  above  parties  why,  on  my  first  visit  to  the  parish  prison,  thev 
did  not  make  such  complaints,  they  replied  it  was  because  I  was  in  company  ^vith 
the  jailer,  and  they  were  warned  that,  should  they  have  spoken,  they  would  have 
been  beaten  again. 

In  view  of  these  declarations,  corroborated  by  clear  evidencesL  such  as  scars, 
blue  marks,  swellings,  and  contusions  of  recent  date,  by  us  seen,  I  deem  it  my  duty 
to  seriously  call  the  attention  of  your  honorable  body  in  order  to  investigate  the 
facts  Immediatelv,  and  take  the  necessary  steps  accordingly,  not  only  to  avoid  their 
repetition,  but  also  to  bring  the  guilty  parties  to  justice. 

You  are,  no  doubt,  aware  that  the  eyes  of  the  whole  world  are  cast  on  this  tiial, 
so  much  as  to  have  provoked  the  formation  of  an  extra-judicial  bodf  having  in  view 
only  the  Italian  element.  Consequently  said  facts,  which  form  an  essentiiJ  part  of 
this  trial,  if  on  one  hand  they  could  not  have  escaped  the  vigilance  of  the  guardians 
of  the  prison,  on  the  other^  if  known,  would  not  fail  to  make  a  great  impression  on 
thiB  enlightened  and  civilized  American  people.  In  the  meanwhile  I  can  not  but 
call  the  attention  of  my  Government  and  formally  protest  against  such  abominable 
ill  treatment,  by  virtue  of  article  ix  of  the  consular  convention  and  of  the  treaty 
existing  between  the  United  States  and  Italy,  which  assures  the  same  rights  and 
privileges  to  Italians  as  to  American  citizens. 

A  kind  reply  will  be  highly  appreciated. 
Respectfully, 

P.  COBTE. 


Mr,  Blaine  to  Oovemor  Nlcholh, 

Department  of  State, 

Washington^  November  21^  1890. 
Sib  :  I  have  the  honor  to  inclose,  for  your  information,  copy  of  a  letter 
addressed  by  the  Italian  consul  at  New  Orleans  to  the  foreman  of  tiie 
grand  jury,  alleging  that  certain  Italian  sulyects  confined  in  the  jail  of 
that  city  on  the  charge  of  being  parties  to  the  assassination  of  the  late 
chief  of  police,  Mr.  Hennessy,  have  been  beaten  and  otherwise  mal- 
treated during  their  incarceration.* 

The  copy  of  the  letter  mentioned  has  been  transmitted  to  me  by  the 
Italian  minister  at  this  capital,  with  the  request  that  I  should  bring  it 
to  the  attention  of  the  proper  authorities. 

I  have  the  honor  to  ask  that  you  will  give  the  matter  your  considera- 
tion, and  that  you  will  kindly  inform  me  of  the  result  of  your  investiga- 
tion, so  that  I  may  make  reply  to  Baron  Fava. 
I  have,  etc., 

James  G.  Blaiicb. 

*  For  this  inclosure  see  inclosure  in  Baron  Fava's  note  of  November  18* 
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Baron  Fa/va  to  Mr.  Blaine. 

[Personal.  ] 

Legation  of  Italy, 
Washington,  November  29 ,  1890. 
My  Deab  Mb.  Blaine  :  I  have  just  received  from  my  Government 
the  note  of  which  I  have  the  honor  to  hand  you  a  copy  herewith  inclosed, 
and  npon  the  subject  of  which  I  beg  to  be  allowed  to  call  your  attention 
and  ask  your  kindest  consideration. 

Thanking  you  in  advance,  I  am,  etc., 

Pava. 


[Inolosure— TmnsUtlon .] 

Asiiiiant  Secretary  Damiani  to  Baron  Fava. 

Foreign  Office, 

Rome,  November  11,  1890, 

Sir:  The  royal  consul  at  New  Orleans,  in  a  successive  report  on  the  assassination 
of  Mr.  Hennessy,  forwarded  to  me  the  text  of  the  message  addressed  hy  Mayor 
Shakspeare  to  tne  city  council.  Said  message,  inspired  hy  a  sentiment  of  aversion 
against  our  whole  colony  in  New  Orleans,  contains,  among  other  things,  the  foUow- 
ing: 

*'  The  Sicilian  who  comes  here  must  become  an  American  citizen  and  subject  his 
wrongs  to  the  remedy  of  the  liiw  of  the  land,  or  else  there  must  be  no  place  for  him 
on  the  American  continent." 

Every  Italian  citizen,  from  whatever  part  of  Italian  soil,  has  the  right  to  reside 
in  any  part  of  the  United  States  and  to  claim  the  protection  of  the  local  and  national 
laws  of  the  same  without  imperiling  the  citizenship  of  the  country  from  which  he 
originated. 

It  is  unnecessary  for  me  to  remind  you  of  the  unwisdom  of  such  words,  particu- 
larly when  found  in  an  address  by  a  public  functionary,  the  very  chief  of  jpolice. 

I  would  be  grateful  to  you  if  you  would  bring  this  matter  to  the  attention  of  the 
Secretary  of  State,  begging  him  at  the  same  time  to  inform,  if  possible,  the  mayor 
of  New  Orleans  of  the  impropriety  of  inserting  in  his  address  the  paragraph  above 
quoted  as  being  inconsistent  with,  and  subversive  of,  the  principles  of  international 
Jaw  and  unjust  to  the  entire  population  of  a  noble  section  of  our  Kingdom. 

I  leam^  moreover,  from  the  New  York  press  that  said  mayor  has  organized,  or 
assisted  in  organizing,  a  vigilance  committee  for  the  purpose  of  eradicating  the  so- 
called  "Mafia"  in  his  city,  which  committee,  on  its  own  account  and  by  a  public 
address  to  the  Italians  of  New  Orleans,  has  declared  that  "it  would  proceed  to  ex- 
treme and  harslv  iheasures,  and  by  summary  means  without  process  of  law,  means 
which  might  strike  the  innocent  as  well  as  the  guilty." 

The  enormity  of  such  declaration  is  such  that  it  must  have  furnished  to  you  cause 

of  remonstrance  with  the  honorable  Secretary  of  State,  with  a  view  to  recall  the 

authorities  o'^New  Orleans  to  those  sentiments  of  justice  and  humanity  which  our 

.  connationals  have  the  Tight  to  expect  and  which  the  authorities  of  New  Orleans 

seem  inplined  to  violate. 

Accept,  etc., 

Damiani, 
Aisiatant  Secretary  of  State. 


Governor  Nicholls  to  Mr.  Blaine. 

*^  Executive  Department,  Stat^  op  Louisiana, 

Baton  RougCj  December  2, 1890. 
Sib  :  I  have  the  honor  to  acknowled^i^e  receipt  of  your  commnnication 
of  the  2l8t  day  of  November,  1800,  inclosing  a  copy  of  a  letter  of  the 
Italian  consul  at  New  Orleans  to  the  foreman  of  the  grand  jury  for  the 
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parish  of  Orleans  relative  to  alleged  ill  treatmeiU  of  certain  Italian 
prisoners  in  confinement  in  the  parish  prison  in  New  Orleans. 

You  state  that  the  copy^of  the  letter  mentioned  had  been  transmitted 
to  you  by  the  Italian  minister  at  Washin^n,  with  the  request  that 
you  shoidd  bring  it  to  the  attention  of  the  propler  authorities;  and  you 
ask  that  I  should  give  the  matter  my  consideration  and  kindly  inform 
you  of  the  result  of  my  investigation,  so  that  you  might  make  reply  to 
Baron  Fava. 

In  reply,  I  would  state  that  the  letter  written  by  the  Italian  consul 
to  the  foreman  of  the  grand  jury  received  due  consideration  firom  that  , 
body.  An  investigation  has  taken  place,  resulting  in  the  briuging  in 
of  indictments  against  two  persons  for  various  acts  of  brutality  against 
prisoners  in  the  parish  prison.  In  due  course  of  time  these  cases  will 
be  brought  to  trial  and  justice  meted  out. 

The  acts  complained  of  were,  in  these  particular  instances,  acts 
against  Italians  confined  under  charges,  but  the  nationality  of  the 
prisoners  had  nothing  whatever  to  do  with  the  outrages  committed 
upon  them. 

It  seems  that  a  vicious  system  has  prevailed  for  some  time  in  that 
prison  of  selecting  and  giving  to  some  one  of  the  prisoners,  under  the 
designation  of  captain  of  the  yard,  control  of  the  others.  As  might 
have  been  expected,  this  so-called  official  would  not  only  be  a  tyrant 
and  a  brute,  but  also  fii^quently  a  felon. 

The  investigation  spoken  of  has  brought  this  system  to  light  and 
has  effectuaUy  broken  it  up. 
I  have;  etc.; 

Francis  T.  Nicholls, 

Qovernor. 


Mr.  Wharton  to  Mr.  Miller. 

Department  of  State, 

Washington^  December  4y  1890. 
My  Dear  Sir  :  The  Italian  minister  having  on  several  occasions 
made  inquiries  concerning  the  proceedings  pending  against  certain 
persons  of  Italian  origin  for  the  murder  of  the  chief  of  police  of  New 
Orleans,  I  take  the  liberty  to  ask  whether  you  could  not  ascertain, 
through  the  district  attorney  of  the  United  States  in  thatTcity,  whether 
or  not  the  persons  now  under  indictment  for  that  ofiense  are  natural- 
ized citizens  of  the  United  States. 

If  you  can  obtain  the  information  in  the  way  suggested  without  in- 
convenience, I  shall  be  very  glad  to  possess  it. 
Very  truly  yours, 

William  P.  Whabton. 


Mr.  Blaine  to  Baron  Fava. 

[PenoDal.] 

Department  of  State, 

Washington^  December  9y  1890. 
My  Dear  Baron  Fava  :  In  compliance  with  the  request  contained 
in  your  personal  note  of  the  18th  ultimo,  a  communication  was  addressed 
to  the  governor  of  Louisiana,  with  a  request  that  the  charges  of  mal- 
treatment of  Italian  subjects  confined  in  jaU  in  New  Orleans  on  the 
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charge  of  being  parties  to  the  assassination  of  the  late  chief  of  police 
of  that  dty  might  be  investigated. 

TMie  reply  of  the  governor,  which  bears  date  the  2d  instant,  was 
received  on  the  6th.  It  states  that  the  letter  written  by  the  Italian 
coQSol  to  the  foreman  of  the  grand  jury  received  due  consideration  from 
that  body,  and  that  an  investigation  has  taken  place,  which  has  re- 
i^nlted  in  the  finding  of  indictments  against  two  persons  for  their  con- 
duct in  relation  to  the  prisoners  in  the  parish  jail.  In  due  time  these 
cases  will  be  brought  to  trial  and  justice  meted  out. 

It  is  proper  to  say  that^  while  the  acts  complained  of  were,  in  this 
particular  instance,  committed  against  Italian  subjects,  the  governor  of 
Louisiana  states  that  the  nationality  of  the  prispners  was  not  the  ex- 
citing cause  of  the  aUeged  maltreatment,  and  it  is  thought  that  the 
action  taken  against  the  two  responsible  parties  will  prevent  any  fur- 
ther misconduct. 

Very  truly  yourS; 

James  G.  Blaine. 


Mr.  Blaine  to  Governor  NicholU. 

Department  of  State, 

Washington^  December  9, 1890. 
Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the 
2d  instant,  in  regard  to  the  charges  of  maltreatment  of  Italian  subjects 
in  jail  at  New  Orleans,  and  desire  to  thank  you  for  your  prompt  and 
courteous  response. 

I  have  had  pleasure  ip  advising  the  Italian  minister  of  the  prompt 
action  on  the  part  of  the  State  authorities  in  respect  to  the  subject  of 
his  complaint. 

I  have,  etc., 

James  G.  Blaine. 


Mr.  Miller  to  Mr.  Blaine. 

Department  of  Justice, 

Washington^  December  20,^  1890. 
Sir:  Inclosed  I  hand  you  a  copy  of  a  letter  of  date  December  18, 
from  William  Grant,  United  States  attorney,  in  reference  to  the  citizen- 
ship of  Italians  charged  with  murder  in  New  Orleans.  I  also  inclose 
certificate  sent  by  Mr.  Grant.  All  this  in  response  to  ycftir  request  of 
December  4. 

Yours  truly, 

W.  H.  H.  Miller, 

AttorneyOeneral. 


[Inolosiiro.] 

Mr.  Grant  to  Mr.  Miller. 

New  Orleans,  La.,  December  18, 1890. 
Sir:  In  response  to  the  request  of  the  State  Department  for  information  as  to  the 
citizenship  of  the  Italians  charged  with  the  murder  of  Chief  of  Police  D.  C.  Hen- 
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ncBKjj  I  forward  herewith  certified  list  (1)  of  those  who  hare  reglatcred  m  Toten 
•  in  thia  parish,  and  list  (2)  of  those  whose  status  is  unknown. 

Those  who  have  registered  as  voters  mast  necessarily  have  sworn  thAt  tiiej  wen 
citizens  of  the  State  of  Louisiana.  As  to  the  others^  1  have  no  means  of  aaeectaiA- 
ing  whether  they  have  been  naturalized. 

Very  respectfully,  • 

Wm.  Okakt, 
tmUei  SUk»  AiUnu$. 


Liitof  those  who  wrrereffUtered  as  roten. 

Office  of  ras  Supbrvibor  of  Reoutrattox 

FOR  l^K  PaRICT  of  OkUUlXS, 

New  Orleans,  Deeemhmr  15^  1890. 

This  is  to  certify  that  the  following-named  persons  are  registered  Toters  of  tlie 
parish  of  Orleans,  and  that  the  following  is  a  true  and  correct  abstract  of  their  reg- 
istration as  taken  from  the  records  on  file  in  this  office,  to  wit: 

Antonio  Baguette,  registered  No.  926,  Third  precinct,  Third  ward,  from  224  Poy- 
dras  street,  December  26,  1887.  Declaration  papers  August  90, 1887,  eriminal  d^ 
trict  court.    Bom  In  the  year  1846.    Writes  his  name. 

John  Caruso,  registered  No.  972,  Second  precinet,  Fifth  ward,  from  225f  Dauphins 
street.  Naturalized  July  12, 1878,  second  district  court,  at  New  Orleana.  Bom  in 
the  year  1856.    Writen  his  name. 

James  Caruso,  registered  September  18,  1886.  Registered  No.  894,  First  precinct 
Fifth  ward,  from  241  Chartres  street.  Declaration  papers  obtained  before  criminal 
district  court  September  18,  1886.    Born  in  Italy  in  year  1854.    Writes  his  nanie. 

Charles  Matrauga,  registered  No.  599,  Fifth  precinct,  Third  ward,  October  27, 
1872,  from  No.  266  Poydras  street.  Citizen  by  virtue  of  father's  naturalizatioJL 
Bom  in  Italy  in  year  1857.    Writes  his  name. 

Antonio  Marchcse,  registered  No.  1355,  Sixth  precinct.  Third  ward^  Octobers, 
1872,  from  No.  312  Lafayet|«  street.  Declared  his  intuition  before  crimuial  district 
court  0(;tober  3,  1890.    Bom  in  Italy  in  year  1844.    Writes  his  name. 

Antonio  Scaffidi,  registered  No.  1231,  Third  precinct.  Third  ward,  October  3.  1890, 
from  No.  219i  Dryades  street.  Declared  his  intention  before  criminid  district 
court  October  10,  1887.    Bom  in  Italy  in  year  1866.    Writes  his  name. 

Charles  Pietzo  (Petero),  registered  No.  1026,  Fifth  precinct.  Third  ward,  October 
18,1881,  from  No.  269  Poydras  street.  Declared  intentions  before  criminal  district 
court  October  18,  1887.    Bom  in  Italy  inyear  1857.    Writes  his  name. 

Joseph  Macheca,  registered  No.  1462^  Third  precinct.  Fifth  ward,  October  6, 188^ 
from  No.  206  St.  Claude  street.    Born  in  Louisiana.    Writes  his  name. 

Charles  Patomo,  registered  No.  1696,  Second  precinct.  Fifth  ward,  May  16, 1889, 
from  No.  70  Dumaine  street.    Bom  in  Louisiana  in  year  1859.    Writes  his  name. 

Frank  Komeo,  registered  No.  1642,  Second  precinct,  Fifth  ward,  April  3,  18^,  No. 
115  St.  Ann  street.  Naturalized  April  6,  1868,  fourth  district  court,  at  New  Orleans. 
Born  ill  Italy  in  year  1846.     Can  not  write. 

The  above  is  certified  to  as  correct. 

Geo.  W.  Flynn, 
Supervisor  of  Registration  for  the  Parish  of  OrleoM, 

Office  of  Supervisor  of  Registration 

FOR  THE  Parish  of  Orlbaks^ 
New  Orleans,  December  16, 1890, 
This  is  to  certify  that  Salvador  Coscenso  registered  as  a  voter  of  the  parish  of  Or- 
leans October  5,  1887,  his  certificate  of  registration  being  numbered  1009,  of  First 
})rociuct,  Sixth  ward;  his  place  of  residence,  No.  36  Hospital  street;  occnpatioBt 
aborer ;  nativity,  Italy ;  year,  1858 :  and  that  he  was  naturalized  before  the  civil 
district  court  October  5,  1887,  and  that  his  signature  to  the  record  of  registration  !• 
made  by  ^'his  mark/' 

Geo.  W.  FtYXN, 
Supervisor  of  Eegistration,  Parish  <^  Orleans, 
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List  of  those  whose  status  is  unJenoum. 

New  Orleans,  La.,  December  17,  1890. 
The  foUowing-named  Italians,  in  custody,  charged  with  the  murder  of  Chief  D.C^ 
Hennessy,  do  not  appear  from  any  record  to  have  been  naturalized,  although  bom 
in  Italy: 


(1)  AsperiMarchese;  age,  18  years. 

(2)  Muinel  Politz;  age,  28  years. 

(3)  Chas.  Trahina;  age,  35  years. 


(4)  Loretto  Scovotis  (Comitz^ ;  age,  50  years. 

(5)  Pietro  Monastario ;  age,  42  years. 

(6)  Peter  Martelli  (Natelfi);  age,  28  years. 

(7)  Bastian  Incardina;  age,  26  years. 
'"'  Salvator  Sincari. 

Booo  Grachi. 

Wm.  Gbant, 
Un^tfid  StaUs  Attorney 


(8) 
(9) 


Consul  Carte  to  Baron  Fava. 

[Telegrun.— Translation.] 

N'ew  Orleans,  March  14j  1891. 
Mob  led  by  members  of  committee  of  fifty  took  possession  of  jail; 
killed  eleven  prisoners ;  three  Italians,  others  naturalized.    I  hold  mayor 
responsible.    Fear  farther  murders.    I  also  am  in  great  danger.    Be- 
IK>rts  follow, 

COBTE. 


Marquis  Rudini  to  Baron  Fava,  ^ 

[Telegram.— Translation.] 

Rome,  March  14^  1891. 
Beg  to  denounce  immediately  to  the  United  States  Government  the 
atrocious  deed  of  New  Orleans,  requesting  immediate  and  energetic 
steps  to  repress,  to  protect  the  Italian  colony  endangered,  and  to  pun- 
ish severely  the  guilty. 

EUDINI. 


Marquis  Rudini  to  Baron  Fava. 

[Telegram.] 

Rome,  March  15^  1891. 
I  confirm  my  telegram.    I  do  not  doubt  that  you  have  obtained  im- 
mediately energetic  measures.    K  the  slightest  agitation  takes  place, 
You  are  authorized  to  present  a  formal  protest,  with  the  reserve  of 
asking  later  the  satisfaction  to  which  we  are  entitled. 

BUDINI. 
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Baron  Fava  to  Mr.  Blaine. 

[Translation.] 

Legation  of  Italy, 

Woithington,  March  15 ^  1891. 

Mr.  Secretary  of  State:  During  the  interviews  which  I  had  the 
honor  to  have  with  you  last  night  and  this  morning  I  urgently  called 
your  excellency's  attention  to  the  exceedingly  grave  occurrences  that 
took  place  at  New  Orleans  yesterday.  It  is  consequently  unnecessary 
for  me  to  revert  to  them  now. 

Nevertheless,  in  pursuance  of  the  instructions  which  I  have  just  re- 
ceived by  telegraph  from  his*  excellency  the  president  of  the  council, 
minister  of  foreign  affairs  of  His  Msyesty  (a  ,copy  of  which  I  have  left 
in  your  hands),  I  must,  before  going  any  fiirther.  protest  in  the  most 
solemn  manner  against  the  unjustifiable  conduct  or  the  local  authorities, 
who  not  only  did  not  prevent  a  meeting  which  was  publicly  announced 
the  day  before,  and  which  left  no  doubt  as  to  its  hostUity  to  the  Italians, 
but  who  maintained  a  purely  passive  attitude  while  the  massacre  of  the 
Italians  was  going  on  in  the  prison. 

I  must,  moreover,  appeal  to  your  excellency's  good  offices,  in  order  to 
beg  you  to  be  pleused,  with  the  incontestable  authority  at  your  di8XK)asd, 
to  cause  the  competent  authorities  of  the  State  of  Louisiana  to  feel  that 
it  is  their  imperative  duty,  in  the  interest  of  justice  and  civilization,  to 
take  special  care  that  the  lives  of  Italians  in  New  Orleans  be  protected, 
and  that  the  guilty  parties,  whether  perpetrators,  accomplices,  or  insti- 
gators of  the  massacre  which  took  place  yesterday,  be  si)eedily  brought 
to  justice. 

Reserving  for  the  Royal  Government  the  right  to  demand  hereafter 
any  other  reparation  that  it  may  think  proper,  permit  me,  Mr.  Secretary 
of  State,  to  rely  upon  the  traditional  firiendship  which  has  always  existed 
between  our  two  countries,  as  well  as  upon  your  own  sentiments  of  jus- 
tice, while  I  invoke  the  aid  and  cooperation  of  the  federal  administra- 
tion to  the  end  that  this  regrettable  incident  may  be  bmught  to  a  speedy 
termination. 

Be  pleased  to  accept,  etc., 

Fata. 


Mr,  Blaine  to  Governor  KicholU. 


[Telegram.] 


Department  op  State, 

Washington^  March  15j  1891. 

It  has  been  represented  to  the  President  by  the  minister  of  Italy 
accredited  to  this  Government  that  among  the  victims  of  tiie  deplora- 
ble massacre  which  took  place  in  the  city  of  New  Orleans  yesterday 
were  three  or  more  subjects  of  the  King  of  Italy.  Our  treaty  with  that 
friendly  Government  (which,  under  the  Constitution,  is  the  supreme 
law  of  the  land)  guaranties  to  the  Italian  subjects  domiciled  in  the 
United  States  **  the  most  constant  protection  and  security  for  their  per- 
sons and  property,"  making  them  amenable,  on  the  same  basis  as  ouf 
Qwn  citizens,  to  the  laws  of  the  United  States  and  of  the  several  States, 
in  their  due  and  orderly  administration. 

The  President  deeply  regrets  that  the  citizens  of  New  Orleans  should 


Digitized  by 


Google 


ITALY.  667 

have  so  disparaged  the  purity  and  adequacy  of  their  own  judicial  tri- 
bunals as  to  transfer  to  the  passionate  judgment  of  a  mob  a  question 
that  should  have  been  adjudged  dispassionately  and  by  settled  rules  of 
law.  The  Government  of  the  United  States  must  give  to  the  subjects 
of  friendly  powers  that  security  which  it  demands  of  our  own  citizens 
when  temporarily  under  a  foreign  jurisdiction. 

It  is  the  hope  of  the  President  that  you  will  cooperate  with  him  in 
maintaining  the  obligations  of  the  United  States  towards  the  Italian 
subjects  who  may  be  within  the  perils  of  the  present  excitement,  that 
further  bloodshed  and  violence  may  be  prevented,  and  that  all  offenders 
against  the  law  may  be  promptly  brought  to  justice. 
Very  respectfully, 

James  G.  Blaine. 


Mr.  Blaine  to  Baron  Fava. 

DEPAItTMENT  OP  STATE, 

Washingtonj  March  15, 1891. 
SiE:  In  answer  to  your  note  of  this  date,  and  referring  to  the  several 
personal  interviews  we  have  held  to-day,  I  have  the  honor  to  inclose  a 
copy  of  a  telegram  to  the  governor  of  Louisiana,  which  I  have  this 
moment  dispatched  by  order  of  the  President.* 

Trusting  that  you  will  see  in  this  telegram  the  desire  and  intention 
of  the  President  to  do  justice  to  the  Government  of  Italy, 
I  am,  etc., 

James  G.  Blaine. 


Mr.  Whitehouse  to  Mr.  Blaine. 

[Telegram.] 

Legation  of  the  United  States, 

Rome,  March  15, 1891. 
Mr.  Whitehouse  informs  Mr,  Blaine  that  the  news  from  New  Orleans 
Lad  deeply  moved  the  Italian  Government,  which  urges  the  President 
to  use  every  exertion  possible  to  protect  Italians. 


Mr.  Blaine  to  Mr.  Porter. 

[Telegram.] 

Department  op  State, 

Washington,  March  15, 1891, 

Deliver  accompanying  telegram  to  foreign  office  promptly.! 

Blaine. 


•  For  this  inclosure  see  telegram  to  Governor  Nicbolls  of  Marcii  15. 
t  For  tiiia  telegram  see  telegram  to  Governor  NichoUs  of  March  15. 
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Governor  Meholls  to  Mr.  Blaine. 

[Telegram.] 

New  Orleans,  March  16^  1891. 
Your  tde^am  was  received  late  last  night.  I  will  answer  it  here- 
after by  mail.  Everything  is  now  quiet  here,  and  there  is  nothing  to 
lead  me  to  anticipate  further  trouble.  The  recent  action  was  directed 
against  particular  individuals;  their  race  or  nationality  was  not  a  fe^c- 
tor  in  the  disturbance. 

Francis  T.  Nioholls. 


Mr.  Porter  to  Mr.  Blaine. 

No.  175.]  Legation  op  the  United  States, 

Romej  March  16j  1891.    (Eeceived  March  30.) 
Sir:  Yesterday  I  sent  you  the  following  telegram  in  cipher.* 
Although  convinced  that  every  possible  measure  was  being  taken  by 
our  Government  for  the  protection  of  Italians,  I  forwarded  the  above 
at  the  earnest  request  of  the  under  secretary  of  foreign  affairs,  who 
called  upon  me  immediately  after  the  news  of  this  lam^itable  affiur 
reached  Bome  and  urged  that  some  such  representation  should  be  made. 
This  morning  I  called  upon  Minister  di  Budini,  minister  of  foreige 
affairs,  and  expressed  to  him  my  horror  at  the  assassinations  and  the 
conviction  that  the  President  and  the  people  of  the  United  States  would 
deeply  lament  the  same  and  were  taking  energetic  measunss  for  the 
protection  of  Italians. 
I  have,  etc., 

A.  6.  Porter. 


Baron  Fava  to  Mr,  Blmne. 

Legation  op  Italy, 

Washington,  March  16,  1891. 
My  Dear  Mr.  Blaine  :  You  wiU  greatly  oblige  me  in  giving  me 
kindly  the  friendly  assurance  that,  according  to  my  private  note  of 
yesterday  evening,  you  have  instructed  the  United  States  legation  in 
Bome  to  communicate  to  the  royal  minister  of  the  foreign  ofllce  the  text 
of  your  telegram  to  the  governor  of  Louisiana. 
Many  thanks  for  the  answer. 
Believe  me,  etc., 

Fava. 


Boron  Fava  to  Mr.  Blaine. 


[Translation.] 


Legation  of  Italy, 

Washington,  March  18^  1891. 
Mr.  Secretary  of  State  :  I  have  laid  before  the  Government  of 
His  Majesty  the  private  letter  of  the  16th  instant,  whereby  your  excel- 

*For  telegram  see  telegram  from  Mr.  Whiteliocuse  of  March  16. 
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lesney  did  me  the  honOT  to  send  me  a  copy  of  the  telegram  addressed  by 
you,  in  th^  name  of  the  President,  to  his  excellency  the  governor  of  the 
State  of  Louisiana. 

Having  this  day  received  from  His  Majesty^s  consul  at  Kew  Orleans 
a  detailed  report  of  the  deplorable  occurrences  which  took  place  in  that 
city  on  the  14th  instant,  I  herewith  send  you  a  copy  thereof.  This  re- 
I)ort  shows  still  more  clearly  that  the  conduct  of  the  local  authorities, 
to  which  I  called  your  excellency's  attention  in  my  note  of  the  15th  in- 
stant, is  censurable  in  every  respect.  Those  authorities  were  entirely 
recreant  to  their  duty  to  protect  the  lives  of  the  King's  subjects,  which 
is  guarantied  by  existing  treaties,  as  you  were  pleased  to  remark  in 
your  telegram  addressed,  in  the  name  of  the  President,  to  the  governor 
of  Louisiana  with  that  spirit  of  lofty  justice  which  I  have  always  had 
ttie  satisfaction  to  appreciate  since  my  duties  have  brought  me  into 
official  relations  with  you  and  which  I  am  happy  again  to  recognize  oa 
this  occasion. 

Be  pleased  to  accept,  etc., 


(Xnolosiire.— Translation.] 

Consul  Carte  to  Boron  Fava, 

Nbw  Orleans.  March  15»  1891. 

Mr.  Minister:  I  have  not  time  to  describe  the  horrors  of  the  slaughter  which  the 
populace,  nnder  the  leadership  of  the  principal  members  of  the  yigilanee  committee, 
has  committed  against  the  unarmed  prisoners,  some  of  whom  had  been  acquitted 
and  some  of  whom  had  not  yet  been  tried. 

As  early  as  the  evening  of  the  13th  instant  the  hisses  and  the  stones  thrown  by 
the  urchins  in^the  street  at  the  carriages  in  which  the  prisoners  were  gave  ground 
for  the  apprehension  that  something  serious  would  happen  on  the  next  day.  The 
violent  articles  which  appeared  in  the  newspapers,  such  as  the  ^'  Daily  States''  and 
the  ''Delta/'  which  papers,  in  the  name  of  the  committee  of  fifty,  announced  that  a 
meeting  would  be  held  on  the  following  day  to  take  vengeance,  left  no  doubt  as  to 
the  choice  of  the  means  of  which  it  was  proposed  to  make  use. 

It  would  have  been  sufficient,  in  the  nighty  to  change  the  lodging  place  of  the 
prisoners  in  order  not  to  expose  them  to  certain  death.  Also,  yestercmy,  when  men 
armed  with  Winchester  rifles  began  to  coUect  at  9  o'clock  in  the  morning,  a  word 
directing  them  to  disperse  would  have  been  sufficient  to  prevent  the  butchery. 

Hardly  had  the  meeting  commenced  when  I  called  in  aU  haste  at  the  city  haU  in 
a  carriage,  but  neither  the  mayor  nor  his  secretary  was  there,  nor  could  anyone  teU 
me  where  I  could  find  him. 

I  found,  however,  in  the  mayor's  room  the  attomev-general,  Mr.  Rogers,  and  Mr, 
Vm^re,  tiie  deputy  sheriff  in  charge  of  the  prisoners,  who  told  me  they  had  come  for  the 
same  purpose ;  but  they  appeared  to  me  to  be  very  calm  and  to  be  anticipating  what 
was  about  to  happen.  I  Wd  the  object  of  my  visit,  but  they  replied  that  they  could 
do  nothing  without  the  mayor.  I  then  made  inquiries  for  Mr.  Nicholls,  the  gov 
emor,  and  was  told  that  he  was  not  far  away  at  a  lawyer's  office.  I  went  there  at 
once,  and  found  him  with  the  general  in  command  of  the  troops  and  several  other 
persons. 

In  view  of  the  immediate  danger  for  the  prisoners  and  the  colony,  I  requested 
him,  in  my  official  capacity  as  consul,  to  send  troops  or  a  guard  of  police  to  the  place 
in  order  to  prevent  the  massacre.  He  told  me  that  he  could  do  nothing  until  he  was 
requested  by  the  mayor.  All  that  I  could  say  was  of  no  use.  He  asked  me  to  sit 
down,  saying  that  the  mayor  was  at  the  Pickwick  Cltib.  and  that  he  had  telephoned 
to  him  to  come  at  once.  Twenty-five  minutes  elapsed,  wiien  the  telephone  announced 
that  the  mob  was  already  at  the  prison  doors^anu  that  they  had  already  hanged  three 
of  the  prisoners.  I  went  down  and  drove  in  my  carriage  at  full  speed  to  the  prison, 
which  was  at  a  considerable  distance.  When  I  came  near  I  saw  a  number  of  dead 
bodies  hanged  to  trees;  I  saw  that  the  massacre  was  over,  and  that  the  crowd  was 
returning.  I  returned  to  the  consulate,  and  at  the  door  three  colored  men  rushed  at 
me,  and,  m  order  to  keep  them  off,  I  was  obliged  to  draw  my  revolver.  A  moment 
lattfi  Mr.  Papinii  clerk  of  tilis  couiulate,  made  hit  appearance,  pale  and  greatly 
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friehtenedj  and  told  me  that  he  had  heard  the  crowd  raise  the  crj  of  ''KiUtko 
It^ian  I ''  in  consequence  of  which  he  had  been  obliged  to  take  refoge  in  a  store. 

"fhe  crowd  now  started  for  Poydras  Market,  which  is  almost  entirely  inhabited  by- 
Italians.  In  the  meantime  the  relatives  of  the  victims  and  other  Itaiiens  rushed  to 
my  office,  desiring  either  to  obtain  th*  bodies  through  me  or  to  seek  advice  as  to  tho 
proper  course  to  take.  I  told  them  to  lock  themselves  up  in  their  houses;  and  I 
went  to  the  governor's  office,  in  order  to  comply  with  the  desire  expressed  by  the 
relatives  of  uie  victims.  I  did  not  find  him,  but  all  that  was  asked  lor  was  obtained 
otherwise. 

A  number  of  low  fellows  came  in  the  evening  and  pounded  on  the  back  doors  of 
my  house  and  violently  pulled  the  front  door  bell  of  the  ooDsnlate.  They  declined 
to  give  their  names,  but  their  intentions  were  manifestly  hostile. 

I  inclose  a  copy  of  the  letter  which  I  have  this  day  addressed  to  the  governor,  in 
pursuance  of  orders  received  by  telegraph  directly  uom  his  excellency  the  Marquis 
di  Rudini. 

I  wiU  thank  you  if,  after  reading  this  report,  you  will  have  the  kindness  to  send 
it,  with  its  inclosure,  to  the  royal  ministry,  for  which  I  offer  you  my  thanks  in 
advance. 

COBTE. 


(Xnclosure  in  Consal  Corte's  report.] 

Consul  Corie  to  Governor  2ncholU, 

New  Orleans,  March  15, 1891, 
Dear  Sir:  The  killing  yesterday  of  defenseless  Italian  prisoners,  a  part  of  whom 
were  acquitted  and  a  part  not  yet  tried,  has  affected  the  civilized  world.  His  excel- 
lency the  Marquis  di  Rudini,  minint^r  of  foreign  affairs,  whilst  he  informed  that  he 
has  made  due  steps  to  the  United  States  Government  to  provide  energetic  and  imme- 
diate precautions,  orders  me  to  apply  officially  to  your  excellency  to  be  assured  that 
similar  acts  are  not  to  be  renewed. 

Interpreting  faithfully  the  minister's  instructions,  I  beg  of  ^onr  excellency  to 
kindly  take,  together  with  the  judicial  and  municipal  authontiesy  tibe  necessary 
measures  for  the  safety  of  surviving  Italians — Incardona,  Pietro  Netale,  and  Ga^are 
Marchese. 

I  can  not  omit  to  state  to  your  excellency  that  last  night  an  attempt  was  made  to 
break  in  the  back  door  of  this  office,  and  the  bell  on  the  front  entrance  was  contin- 
ually rung  by  persons  who  refused  to  give  their  names.  I  would  therefore  be  greatly 
obliged  if  your  excellency  would  request  the  proper  authorities  to  detail,  until  at 
least  the  excitement  is  abated,  a  few  guardians  in  the  immediate  vicinity  of  the  con- 
sulate. 

Yours,  etc., 

CORTE. 


Marquis  Imperiali  to  Mr.  Blaine. 

Legation  of  Italy, 

Washington^  March  19j  1891. 
Dear  Mr.  Blaine  :  In  compliance  with  your  kind  request,  I  am  in- 
structed by  Baron  Fava  to  forward  herewith  to  your  excdleucy  a  trans- 
lation of  the  cablegram  the  minister  has  just  received  from  the  Marquis 
di  Eudini. 

Believe  me,  etc., 

Imperiali. 


[Iikclosnre.— Telegram . — Translation.  ] 

Marquis  Rudini  to  Baron  Fava, 

BOMK,  March  19,  1891. 

Corte  cables  authors  massacre  brought  to  justice.    Necessary  Federal  Government 

should  notify  us  officially  thereof.    Please  apply  for  indemnity,  which  hope  wiU  be 

granted  without  hesitation.     Simple  declaration,  however  friendly  and  iM>rdial,  oan 

not  be  considered  sufficient  satisfaction,  which  must  consist  of  a  positive  reparation. 

Hui>ufu 
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Baron  Fav(k  to  Mr.  Blaine. 

Legation  of  Italy, 

Washington^  March  21j  1891. 
Mr.  Blaine:  Tou  know  that  since  the  beginning  of  the  incident  I 
have  expressed  to  my  Government  my  full  confidence  in  your  justice  and 
in  the  justice  of  the  President.  You  know,  moreover,  ttiat  I  succeeded 
to  carry  my  Government  to  divide  this  coimdence.  But  there  are  to- 
day, eight  days,  and  no  fact  is  still  come  in  order  to  confirm  our  strong 
belief.  We  can  not  remain  longer  before  the  public  opinion  of  our  coun- 
try without  proving  by  facts  that  the  United  States  Government  has 
given  us  promptly  the  satisfaction  to  which  we  are  entitled.  The  sooner 
you  will  give  concrete  proofs  of  your  friendly  action  the  better  will  be 
in  the  interest  of  both  countries. 

In  conclusion,  please  spare  me  the  painful  duty  of  drawing  up  in  an 
official  note  the  two  i>oints  of  the  Marquis  Rudini's  telegram  I  gave  to 
your  secretary.    Thus  you  and  the  President  will  do  a  true  and  Mendly 
act  which  will  be  appreciated  by  the  entire  civilized  world. 
I  should  be  very  grateful  to  you  if  you  would  send  me  an  answer. 
Your  devoted  Mend, 

Fava. 


[Inclotnre — Telegram.— TransUtion.] 

Marquis  Rudini  to  Baron  Fava. 

RoBfB,  March,  tO,  1891. 
Necessary  tlie  United  States  Government  give  us  official  commnnication  that  the 
^^ty  of  New  Orleans  massacres  have  been  brought  to  justice.  Moreover^  you  are 
instructed  to  request  indemnity,  which,  we  trust,  will  be  granted  directly.  A  sim- 
ple declaration,  though  cordial  and  friendly,  is  not  sufficient;  we  want  positive 
xaote.    Telegraph. 

Rudini. 


Mr.  Blaine  to  Baron  Fava. 

17  Madison  Place, 
Washingtonj  D.  C,  March  21^  1891. 
My  Dear  Babon  Fava:  Several  days  since  I  asked  of  your  secre- 
tary, the  Marquis  Imperiali,  to  furnish  to  this  Government  the  names? 
circumstances,  and  conditions  of  the  three  Italian  subjects  who,  accord- 
ing to  the  Italian  consul,  were  murdered  in  Kew  Orleans.  That  infor- 
mation has  not  yet  reached  us  from  your  legation.  The  Marquis  Budini 
is  surely  not  so  far  misled  as  to  suppose  that  the  men  massacred  in  New 
Orleans  were  all  or  mainly  Italian  subjects.  StiU  less  do  I  suppose  that 
the  Marquis  Budini  considers  that'  the  Italians  who  have  assumed 
American  citizenship  are  in  any  way  under  the  protection  of  the  Italian 
Government. 

The  principal  duty  at  present  relates  to  the  three  alleged  Italian  sub- 
jects, and  tiliis  Government  desires  to  have,  respecting  them,  the  infor- 
mation I  have  already  asked  of  your  legation. 
Your  obedient  servant, 

James  G«  Blaine. 
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Baron  Fava  to,  Mr,  Blaine. 

Legation  of  Italy, 
Washington  j' Saturday  J  March  21  j  1891. 
Hy  Dbab  Mr.  Blaine:  Since  the  16th  instant  I  have  telegraphed 
to  my  consul  at  New  Orleans  in  order  to  receive  the  names,  circum- 
stances, and  conditions  of  the  three  Italian  subjects  killed. 

I  hope  to  receive  to-morrow  those  informations,  which  I  will  directly 
transmit  to  you. 

The  Marquis  Budini  does  not  speak,  of  course,  of  those  people  who  are 
American  citizens.  But  he  insists  that  the  murderers  of  the  three  Italian 
subjects  will  be  brought  to  justice. 
And  I  trust  in  your  high  cooperation  for  this. 
Many,  many  thanks. 

Very  faithfully  yours, 

Fava. 


Ooternor  NicholU  to  Mr.  Blaine. 

Executive  Department,  State  of  Louisiana, 

Baton  Rovge,  March  21j  1691. 

Sir:  At  a  late  hour  on  the  15th  instant  I  received  a  dispatch  from 
you  having  reference  to  the  forcible  breaking,  on  the  14th  of  this  montli, 
of  the  jail  in  this  city,  and  the  killing  of  eleven  persons- confined  therein 
under  indictments  found  in  the  criminal  district  court  for  the  parish  of 
Orleans. 

You  stated  to  ipe  that  it  has  been  represented  to  the  Ptesident  by 
the  minister  of  Italy  accredited  to  the  Government  of  the  United  States 
that  among  the  killed  on  that  occasion  were  t^ree  or  four  subjects  o[ 
the  £jng  of  Italy.  The  telegram  disclosed  an  apprehension  on  the  part 
of  the  minister,  evidently  shared  in  by  the  President,  that  the  disturb- 
ance was  a  continuous  and  swelling  disturbance,  which  might  involve 
the  Italian  subjects  in  New  Orleans.  . 

I  have  reason  to  believe  that  the  hope  expressed  by  the  President 
that  I  would  cooperate  with  him  in  maintaining  the  obligations  of  the 
United  States  toward  Italian  subjects  who  might  be  within  the  perils 
of  the  excitement,  and  that  further  violence  and  bloodshed  might  be 
prevented,  was  based  upon  that  belief.  The  President  further  ex- 
pressed the  hope  that  all  offenders  might  be  promptly  brought  to  jus- 
tice. 

On  the  16th  I  telegraphed  you  that  there  was  no  excitement  in  ttie 
city  at  that  time,  and  that  I  saw  no  reason  to  anticipate  further  trouble. 
I  also  stated  that  the  action  taken  was  directed  against  particular  indi- 
viduals, and  that  the  race  or  nationality  of  the  parties  did  not  enter  as 
a  factor  into  the  disturbance.  A  week  has  passed  since  the  date  of  my 
dispatch,  and  the  opinion  then  entertained  as  to  the  termination  of  the 
trouble  has  proved  to  have  been  well  founded.  The  men  killed,  as  I 
have  stated,  were  confined  in  prison,  under  indictments  found  in  tlie 
criminal  district  court  for  the  parish  of  Orleans  j  the  sheriff  has  made 
his  return  of  the  facts  to  that  court;  the  judge  thereof  h{i«  charged  tlie 
grand  jury  now  in  session  in  regard  to  the  matter,  and  the  whole  sub- 
ject is,  I  assume,  now  under  investigation  by  that  body. 

I  am  satisfied  that  most  of  the  persons  killed  were  American  citizens^ 
but  it  is  probable  that  two  or  three  were  Italian  subjects. 
I  have,  etc.| 

FBAN0I8  T.  KXOBOLLS, 
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Marquis  EuMni  to  Baron  Fava. 

[Tolegrani.] 

EOME,  March  24^  1891. 
Our  requests  to  the  Federal  Government  are  very  simple.  Some  Ital- 
ian subjects,  acquitted  by  the  American  magistrates,  have  been  mur- 
dered in  prison  while  under  the  immediate  protection  of  the  authorities. 
Our  right,  therefore,  to  demand  and  obtain  the  punishment  of  the  mur- 
derers and  an  indemnity  for  the  victims  is  unquestionable.  I  wish  to 
add  that  the  public  opinion  in  Italy  is  justly  impatient,  and,  if  concrete 
provisions  were  not  at  once  taken,  I  should  find  myself  in  the  painful 
necessity  of  showing  openly  our  dissatisfaction  by  recalling  the  min- 
ister of  His  Majesty  from  a  country  where  he  is  unable  to  obtain 
justice. 

EUDINI. 


Baron  Fava  to  Mr.  Blaine. 

Legation  of  Italy, 

Washington^  March  25 j  1891. 
My  Dear  Mr.  Blaine  :  I  just  received  from  Marquis  Eudini  the  in- 
closed telegram,  to  which  I  must  answer;  but  what! 

I  am  exceedingly  anxious  to  know  your  decision  to-night,  according 
to  your  promise  of  this  morning. 
Believe  me,  etc., 

Fava. 


[Inclosure  .—Telegram .  ] 

Marqms  Budini  to  Baivn  Fava, 

In  view  of  our  discreet  and  legitimate  demands,  I  can  not  admit  further  delay.    An 
immediate  solution  is  indispensable. 

Eudini. 


Baron  Fava  to  Mr.  Blaine. 

Legation  of  Italy, 

Washington,  March  25^  1891. 
,  My  Dear  Mr.  Blaine:  In  compliance  with  your  request,  I  have  the 
lionot  to  inclose  herewith  a  copy  of  the  report  just  received  from  His 
Majesty's  consul  at  Kew  Orleans,  relating  the  names,  circumstances, 
and  conditions  of  four  among  the  persons  murdered  in  that  city  who  are 
undoubtedly  Italian  subje<*.ts,  and  five  others  whom  Mr.  Corte  does  not 
think  can  be  considered  as  American  citizens  according  to  the  Consti- 
tution of  the  United  States. 
I  am,  etc., 

Fava. 
H,  Ex.  1,  pt.  1 43 
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[Inclosiire.— Translation.] 

Consul  Corte  to  Baron  Fava. 

New  Orleans,  March  19, 1891, 
Mr.  Minister:  I  have  the  honor  to  send  you  a  list  of  the  Italian  subjects  whd 
were  killed  on  the  14th  instant,  together  with  such  particulars  concerning  them  as  I 
have  been  able  to  obtain. 

(1)  Pietro  Monasterio,  who  arrived  from  Italy  January  7, 1890.  He  was  not  natu- 
ralized, and  his  regular  passport  must  be  in  theprison.  His  wife  and  five  children  are 
at  Caccamo,  Sicily.    He  was  to  have  a  new  trial  on  the  ground  of  "  mistrial." 

(2)  Vinceuzo  Traina,  son  of  Joseph,  born  at  Contessa  Entellina,  and  36  years  of 
age.  He  was  not  naturalized,  and  his  passport  must  be  on  the  plantation  at  Sarpy, 
where  he  lived.  He  had  a  father  and  mother  in  Italy » and  had  not  yet  been  brought 
to  trial. 

(3)  Loreto  Comitis,  50  years  of  age.  He  was  not  naturalized  and  was  a  native  of 
Inatlella  (Aquila).  I  am  informed  that  he  had  a  wife  and  daughter  here,  but  I  have 
not  yet  been  able  to  ascertain  where  they  are.     He  had  not  been  tried. 

(i)  Rocco  Geraei,  a  native  of  Monreale  or  Palermo,  32  years  of  age.  I  have  been 
informed  that  he  had  a  wife  and  children,  which  statement  I  propose  to  verify,  if 

Eossible.    It  does  not  appear,  from  the  lists  of  citizens,  that  he  had  been  naturalized. 
[e  had  not  yet  been  tried. 

(5)  Antouino  Marchesi.  whose  real  name  was  Antonio  Grimaudo^  as  is  shown  by 
his  passport.  He  was  the  son  of  tlie  late  Joseph  (Giuseppe)  Grimando  and  was  a 
native  of  Roccamcna.  He  was  48  years  of  age  and  had  been  in  this  country  2  years. 
He  was  a  widower  and  had  one  son,  whose  name  is  Gaspare,  and  who  is  14  years  old. 
He  declared  his  intention  to  become  naturalized  under  the  name  of  Antonino  Mar- 
ches! only  12  days  before  Hennessy  was  assassinated,  i.  c,  October  3, 1890. 

(6)  Emmanuele  Polizzi,  son  of  Salvatore  Polizzi,  deceased.  He  was  28  years  of  age 
and  a  native  of  San  Cipirello  Jato  (Palermo).  Neither  of  his  parents  is  now  living, 
but  he  has  two  brothers  and  three  sisters  in  Italy.  He  declared  his  intention  to  be- 
come naturalized  only  1  day  before  the  assassination  of  Hennessy,  that  is  to  say.  on 
the  13th  instant  («fc).     He  was  to  have  been  tried  again  on  the  ground  of  mistrial. 

(7)  Antonio  Scaflldi,  called  Antonino  Scaffidi  in  his  passport.  He  was  the  sou  of 
Diego  Scaffidi  and  Guisoppa  Scaglione,  who  is  still  living.  He  was  25  years  of  oge 
and  was  bom  at  Brolo,  near  Patti.  He  declared  his  intention  of  becoming  natural- 
ized on  the  10th  of  October,  1887,  and,  according  to  the  Constitution  of  the  United 
States,  is  not  yet  an  American  citizen.  He  was  to  be  tried  again  on  account  of  mis- 
trial.    He  had  a  wife,  a  son,  a  mother,  and  a  sister. 

(8)  Antonio  Abb«agnato.  He  was  indicted  under  the  name  of  Antonio  Baguetto 
and  was  bom  at  Palei-mo  on  the  2.5th  of  June,  1846.  He  was  a  seaman.  He  declared 
his  intention  to  become  naturalized  December  26,  1887,  and  was  not  yet  an  American 
citizen  according  to  the  Constitution  of  the  United  States,  Inasmuch  as  the  5  years 
prescribed  by  law  had  not  yet  elapsed,  to  say  nothing  of  the  change  made  by  him  in 
nis  name. 

(9)  Girolamo  Caruso,  a  native  of  Palermo.  He  declared  his  intention  to  become 
naturalized  September  18,  1886.  For  the  reason  above  stated  he  could  not  yet  be 
considered  as  an  American  citizen,  although,  according  to  the  law  of  Louisiana,  he 
had  been  allowed  to  vote.  He  was  probably  a  little,  over  30  years  of  age.  He  had 
not  yet  been  tri^d. 

I  {«n  unable  at  present  to  furnish  any  further  information  concerning  the  condi- 
tion and  the  families  of  the  above-named  persons.  I  shall,  however,  if  possible, 
obtain  additional  particulars.  If  I  succeed  in  doing  so  I  will  transmit  them  to  the 
royal  legation. 

Accept,  etc.. 

COKTE. 


Baron  Fava  to  Mr,  Blaine* 

Legation  of  Italy, 

Washington^  March  26, 1891. 

My  Dear  Mb.  Blaine  :  In  our  conversation  of  yesterday  at  noon  I 

had  the  honor  of  handing  you  a  copy  of  tlie  cablegram  dated  March  34, 

in  wliich  Marquis  Eudhii  insisted  on  the  necessity  that  the  Federal 

Government  should  formally  assure  him  that  the  murderers  of  the 
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Italian  subjects  in  New  Orleans  be  bronglit  to  justice  without  fiirther 
delay,  and  that  an  indemnity  be  granted  to  the  families  of  the  victims. 
I  furthermore  requested  you  to  enable  me  to  answer  satisfactorily  that 
cablegram. 

Wliile  you  expressed  the  desire  of  consulting  the  Presidept,  urging 
me  in  the  same  time  not  to  cable  yet  to  the  marquis,  you  also  promised 
me  repeatedly  to  furnish  me  the  same  evening,  before  dinner  time,  with 
a  formal  answer. 

Not  having  received  said  answer  until  9  o'clock  last  night,  I  called  in 
person  on  you  also  to  communiqate  another  cablegram  just  then  received, 
in  which  Marquis  Eudini  stated  that  he  could  not  admit  any  further 
delay  concerning  the  answer  expected  from  the  Federal  Government, 
in  view  of  our  mild  and  legitimate  demands. 

Not  having  received  up  to  to-day,  26th  (6  p.  m.),  the  answer  you 
promised  me,  I  am  now  compelled  to  request  you  to  let  me  know  how  I 
must  interpret  your  silence. 

The  first  secretary  of  the  Italian  legation,  bearer  of  the  present,  is 
instructed  to  await  your  answer  to  the  requests  formulated  by  the 
Eoyal  Govemment. 
I  am,  etc., 

Fava. 


Mr.  Blaine  to  Mr,  Porter. 

[Telegram.] 

Department  of  State,' 
Washington^  March  29 ^  1891. 
Mr.  Blaine  telegraphed  to  Mr.  Porter  that  the  Italian  Government, 
by  its  demand  for  the  immediate  punishment  of  the  mob,  disclosed  an 
evident  misunderstanding  of  the  dual  character  of  the  Government  ot 
the  United  States,  Mr.  Blaine  instructed  Mr.  Porter  to  explain  this 
fally,  as  well  as  the  necessity  of  a  thorough  investigation  before  reach- 
ing any  decision. 


Baron  Fava  to  Mr  Blaine, 

[Translation.] 

Legation  of  Italy, 

Washington,  March  31y  1891, 

Mr.  Secretary  of  State  :  By  my  two  notes  of  the  15th  and  18th 
instant  I  had  the  honor  to  call  your  excellency's  serious  attention  to 
the  occurrences  of  exceptional  gravity  which  took  place  at  l!^ew  Orleans 
on  the  14th,  whereby  four  subjects  of  the  King  of  Italy,  who  were  con- 
fined in  the  prison  of  that  city,  were  massacred  by  the  mob  under  the 
leadership  of  two  American  citizens. 

After  having  formally  protested  against  the  unjustifiable  conduct  of 
the  local  authorities,  which  were  evidently  recreant  to  all  their  duties 
on  that  occasion,  I  reserved  to  the  Government  of  His  Miyesty  the 
right  to  demand  such  satisfaction  as  it  might  think  proper,  since  the 
occurrences  in  question  constituted  a  patent  violation  of  the  stipu- 
lations of  the  treaty  in  force  between  our  two  countries,  which  secures 
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to  Italian  subjects  residing  in  the  United  States  the  same  protection 
that  is  enjoyed  by  American  cdtizcns,  and  which  has  always  been  ex- 
tended to  the  latter  in  Italian  territory. 

The  reparation  demanded  by  the  Government  of  the  King,  as  I  have 
had  the  honor  to  inform  you  in  our  interviews  held  during  the  la^st  few 
days,  was  fo  consist  of  the  following  points: 

(1)  The  official  assurance  by  the  Federal  Government  that  the  guilty 
l)arties  should  be  brought  to  trial. 

(2j  The  recognition,  in  principle,  that  an  indemnity  is  due  to  the  rd- 
atives  of  the  victims. 

Your  excellency  was  pleased  to  declare  to  me  that,  as  the  Federal 
Government  did  not  think  it  could  take  this  view  of  the  case,  it  declined 
to  take  the  two  aforesaid  demands  into  consideration. 

*  Under  these  circumstances,  the  Government  of  His  Majesty,  consid- 
ering that  the  legitimate  action  of  the  King's  minister  at  Washington 

•  becomes  inefficacious,  has  ordered  me  to  take  my  departure  on  leave. 

In  obedience  to  the  instructions  which  I  have  received,  1  have  the 
honor  to  announce  to  your  excellency  that  I  am  going  to  leave  Wash- 
ington as  si)eedily  as  possible,  leaving  the  Marquis  Imperiali,  His  Maj- 
esty's secretary  of  legation,  in  charge  of  the  current  business  of  the  royal 
legation. 

Be  pleased  to  accept,  etc., 

Fava. 


Mr.  Blaine  to  Marquis  Imperiali. 

Department  of  State, 
Washington^  April  1,  1891. 

Sir  :  I  have  the  honor  to  acknowledge  the  recei])t  of  a  note  of  ye^ter 
day's  date  from  Baron  Fava,  who  has  left  the  Italian  legation  in  your 
charge. 

I  beg  to  express  the  sincere  regret  with  which  the  Government  of  the 
United  States  receives  the  intelligence  of  Baron  Fava's  speedy  depar- 
ture from  this  capital.  Though  lie  has  more  than  once  intimated  this 
purpose,  the  Government  of  the  United  States  has  been  unable  to  see 
adequate  reasons  for  such  a  step. 

The  baron's  service  here  for  the  past  ten  years  has  been  distinguished 
at  all  times  by  the  most  agreeable  relations  with  the  Executive  Depart- 
ment of  this  Government.  The  regret  at  his  leaving  is  enhanced  when, 
as  the  President  believes,  he  has  been  recalled  under  a  misapprehen- 
sion of  facts  by  the  Government  of  Italy. 

The  cause  of  sundering  his  diplomatic  relations  with  this  Govern- 
ment is  thus  given  in  his  note: 

The  reparation  demanded  by  the  Govornment  of  the  King,  as  I  have  had  the  honor 
to  inform  you  in  our  interiiews  held  during  the  last  few  days,  was  to  consist  of  the 
following  points : 

(1)  Theofticial  assurance  l^y  the  Federal  Government  that  the  guilty  parties  should 
be  brought  to  justice. 

(2)  The  recognition,  in  principle,  that  an  indemnity  is  due  to  the  relatives  of  the 
victims. 

The  first  demand  thus  stated  by  Baron  Fava  is  slightly  changed  in 
phrase  from  that  employed  by  him  in  his  many  verbal  requests  based 
on  a  telegram  from  the  Marcjuis  Eudini  which  he  left  with  me.  The 
Marquis  liudini  declared  that  '^Italy's  right  to  demand  and  to  obtain  the 
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punishment  of  the  murderers  and  an  indemnity  for  the  victims  is  un- 
questionable." It  is  inferred  that  Baron  Fava's  change  of  phrase  meant 
no  change  of  demand. 

I  have  endeavored  to  impress  upon  him,  in  the  several  personal  inter- 
views with  which  he  has  hcmored  me,  that  the  Government  of  the  United 
States  la  utterly  unable  to  give  the  assurance  which  the  Marquis  Rudini 
has  demanded.  Even  if  the  National  Government  had  the  entire  juris- 
diction over  the  alleged  murderers,  it  could  not  give  assurance  to  any 
foreign  power  that  they  should  be  punished.  The  President  is  unable 
to  see  how  any  government  could  justly  give  an  assurance  of  this  char- 
acter in  advance  of  investigation  or  trial. 

In  the  Constitution  of  the  United  States  it  is  declared  that — 

In  all  criminal  prosecutions  the  accused  shall  enjoy  the  right  to  a  speedy  and  pub- 
lic trial  by  an  impartial  jury  of  the  State  and  district  wherein  the  crime  shall  have 
been  committed. 

It  needs  no  argument  to  prove  that  a  jury  could  not  be  impartial  if 
it  were  in  any  sense,  or  to  any  degree,  bound,  befo^  the  trial  of  the 
accused,  by  an  assurance  which  the  President  of  the  United  States  had 
ventured  to  give  to  a  foreign  power. 

In  the  constitution  of  the  State  of  Louisiana,  under  whoseimmediate 
jurisdiction  the  crimes  were  committed,  substantially  the  same  provision 
is  found;  so  that  the  governor  of  that  State  would  be  as  unable  to  give 
a  pledge  in  advance  for  the  result  of  a  t»ial  under  Sitate  law  as  the  Presi- 
dent would  be  were  it  practicable  to  try  the  leaders  of  the  mob  under 
the  laws  of  the  United  States. 

In  Baron  Fava's  second  point  he  demands  the  recognition,  in  principle, 
that  an  indemnity  is  due  to  the  relatives  of  the  victims.  He  is  assuredly 
under  a  grave  error  when  he  declares  that  the  United  States  Govern- 
ment declined  to  take  this  demand  into  consideration,  and  I  shall  regret 
if  he  has  communicated  such  a  conclusion  to  your  Government,  The 
United  Stated,  so  far  from  refusing,  has  distinctly  recognized  the  prin- 
ciple of  indemnity  to  those  Italian  subjects  who  may  have  been  wronged 
by  a  violation  of  the  rights  secured  to  them  under  the  treaty  with  the 
United  States  concluded  February  26, 1871. 

I  have  repeatedly  given  to  Baron  Fava  the  assurance  that,  under  the 
direction  of  the  President,  all  the  incidents  connected  with  the  unhappy 
tragedy  at  New  Orleans  on  the  14th  of  March  last  should"  be  most 
thoroughly  investigated.  I  have  also  informed  him  that  in  a  matter  of 
such  gravity  the  Government  of  the  United  States  would  not  permit 
itself  to  be  unduly  hurried ;  nor  will  it  make  answer  to  any  demand  un- 
til every  fact  essential  to  a  correct  judgment  shall  have  been  fully  ascer- 
tained through  legal  authority.  Tlie  impatience  of  the  aggrieved  may 
be  natural,  but  its  indulgence  does  not  always  secure  the  most  substan- 
tial justice. 

Accept,  etc., 

James  G.  Blaine. 


Mr.  Porter  to  Mr,  Blaine, 

[Telegram.] 

Legation  of  the  United  States, 

EomCj  April  J,  1891. 
Mr.  Porter  informed  Mr.  Blaine,  in  reply  to  the  hitter's  telegram  of 
March  29,  that  the  Italian  Government  understood  the  relations  of  the 
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Federal  and  State  Governments,  but  was  not  satisfied  that  the  Federal 
Government  was  (employing  every  effort  to  secure  prompt  action  by  the 
governor  of  Louisiana.  Mr.  Porter  stated  that  a  positive  assurance  on 
this  iK)int  w(mhl  be  beneficial,  as  there  was  an  impression  that  thelTOv^ni- 
ment  of  the  United  States  desired  to  temporize;  that  the  Italian  Parlia- 
ment would  reassemble  on  the  14th,  and  the  minister  of  foreign  afl^irs 
urged  that  he  must  be  able  positively  to  afdrm  that  the  Federal  Gov- 
ernment had  given  an  assurance  that  every  efltbrt  to  bring  the  offenders 
to  justice  would  be  made. 


Mr.  Porter  to  Mr.  Blaine. 

No.  180.]  Legation  of  the  United  States, 

Romey  April  i,  1891. 

Sir:  On  the  30th  ultimo  I  had  the  honor  to  receive  your  cipher  dis- 
patch, which  read  as  follows.* 

To-day  I  forward  you  the  following  cable  (in  cipher)  in  reply,  t 

The  day  on  wliich  your  dispatch  was  received  being  a  public  holiday, 
and  the  minister  of  foreign  affairs  absent  from  the  city,  I  could  do  noth- 
ing immediately.  On  the  following  day,  the  minister  being  still  absent, 
[  called  to  learn  when  he  was  expected  to  retuni,  and  was  received  by 
Count  d'Arco,  the  undersecretary,  whom  I  found  thoroughly  acquainted 
with  the  division  between  the  Federal  and  State  jurisdictions  in  criminal 
proceedings  under  our  Constitution  and  with  the  structxu'e  of  our  Gov- 
ernment. He  gave  me  to  understand,  however,  that  the  ministry  was 
not  satisfied  that  the  Federal  Government  was  making  as  strenuous  ex- 
ertions with  the  governor  of  Louisiana  to  bring  the  murderers  of  the 
Italians  to  justice  as  it  wa^s  thought  the  circumstances  rexjuired,  and  in- 
timated that  this  feeling  was  so  strong  that  a  recall  of  the  Italian  min- 
ister at  Washington  might  become  necessary. 

Parliament  is  to  reassemble  on  the  14th  instant,  and  I  discovered,  as 
I  thought,  that  the  fear  of  not  being  able  to  satisfy  it  that  proper  vigor 
had  been  exercised  by  the  ministry  occasioned  profound  anxiety  and 
was  tempting  to  a  course  more  extreme  than  would  otherwise,  perhaps, 
be  adopt'^d.  Being  a  coalition  ministry,  it  dreads  the  risk  of  attempt- 
ing to  withstand  an  adverse  popular  feeling,  however  temporary.  It 
feels,  under  these  circumstances,  that  the  President  should  give  more 
definite  assurances. 

In  reply  to  the  count's  observations,  I  stated  that  the  Government 
had  promptly  proclaimed  its  horror  at  the  deed  committed  by  the  New 
Orleans  mob  and  had  expressed  its  strong  desire  to  the  governor  of 
Louisiana  that  he  would  use  his  most  efficient  exertions  to  bring  the 
perpetrators  to  justice;  that  necessarily,  as  the  Federal  Government 
could  not  exercise  direct  authority  over  the  State  courts,  its  proceed- 
ings could  not  be  as  prompt  as  might  be  thought  desirable;  but  that 
I  was  entirely  confident  that  every  exertion  was  being  made  that  lay 
within  the  constitutional  authority  of  the  President,  strictly  to  folfiU 
the  treaty  obligations  of  the  United  States  with  respect  to  the  pro- 
tection of  Italian  citizens. 

I  added,  also,  that  in  other  cases  in  which  the  President,  in  the  ex- 

*  For  telegram  see  telegram  to  Mr.  Porter  of  March  29. 
t  For  telegram  see  telegram  from  Mr.  Porter  of  April  1. 
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ercise  of  Tiis  powers,  had  appealed  to  the  governors  of  States  to  cause 
the  perpetrators  of  crimes  to  be  brought  to  justice,  and  where  a  seem- 
ing slowness  in  accomplishing  what  was  desired  had  occasioned  tem- 
poi-ary  impatience,  the  end  had  fully  vindicate  the  goocl  faith  of  the 
Government  and  had  removed  dissatisfaction.  These  observations 
seemed  to  give  pleasure  to  the  count,  but,  nevertheless,  it  was  evident 
that  he  felt  that  the  ministry  ought  to  be  assisted  by  some  stronger 
assurwices. 

I  have,  etc., 

A,  G.  PORTEE. 


Marquis  Imperiali  to  Mr.  Blaine. 

[Translation.] 

Legation  of  Italy, 

Washington,  April  2, 1891, 

Mr.  Secretary  of  State  :  I  hasten  to  acknowledge  the  receipt  of 
the  note  which  your  excellency  did  me  the  honor  to  address  to  me  on 
the  1st  instant  in  reply  to  that  whereby  Baron  Fava  informed  you  of  his 
departure  on  leave. 

I  have  laid  the  contents  of  your  excellency's  aforesaid  note  before  the 
Government  of  the  King,  and  his  excellency,  the  president  of  the  coun- 
cil, His  Majesty's  minister  for  foreign  affairs,  has  just  directed  meto  ad- 
di*ess  the  following  communication  to  you: 

The  Government  of  the  King  of  Italy  has  asked  nothing  bej^ond  the  prompt  insti- 
tntion  of  judicial  proceedings  through  the  regular  channels.  It  would  have  been 
absurd  to  claim  the  punishnaent  of  the  guilty  parties  without  the  warrant  of  a  reg- 
ular judgment.  The  Italian  Government  now  repeats  the  same  demand.  Not  until 
the  Federal  Government  shall  have  explicitly  declared  that  the  aforesaid  proceedings 
shall  be  promptly  begun  can  the  diplomatic"  incident  be  considered  as  closed.  Mean- 
while His  Majesty's  Govlernraent  takes  note  of  the  declaration  whereby  the  Federal 
Government  recognizes  that  au  indemnity  is  due  to  the  families  of  the  victims  in 
virtue  of  the  treaty  in  force  between  the  two  counti-ies. 

I  have  therefore  the  honor  to  bring  the  foregoing  to  the  knowledge  of 
youp  excellency,  and  I  avail  myself  of  this  occasion  to  offer  you,  Mr.  Sec- 
retary of  State,  the  assurances  of  my  highest  and  most  respectful  con- 
sideration. 

Impeeiali. 


Mr,  Blaine  to  Governor  Kicholls, 


[Telegram.] 


Department  of  State, 

Washington,  April  3,  1891. 
Please  give  by  telegraph  the  names  of  the  four  Italians  who  are 
claimed  as  subjects  of  the  King.  Please  give,  as  accurately  as  is  known, 
the  history  of  tbese  men  before  they  left  Italy.  I  shall  be  greatly 
obliged  for  a  very  prompt  answer.  It  is  said  the  men  were  all  crimi- 
nals in  Italy,  and  that  some  of  them  escaped  punishment  by  consenting 
to  come  to  this  country.    Give  all  authentic  facts  in  your  possession. 

James  G.  Blaine. 


Digitized  by 


Google 


680  FOREIGN   RELATIONS. 

Governor  NicholU  to  Mr.  Blaine. 

{Telegram.] 

New  Orleans,  Aprils^  1891. 
Your  dispatoh  of  this  morning;  has  been  received.  I  think  oaly  three 
persons  among  the  killed  are  claimed  as  Italian  subjects — Loretto  Gom- 
itez,  Peter  Monastero,  and  Charles  Traiua.  I  am  told  the  real  name  of 
Traina  is  Venccnzo  Trauia.  The  registrar  of  voters  in  New  Orleans 
reports  to  me  that  all  the  parties  killed  are  registered  voters  in  New 
Orleans,  with  the  exception  of  Monastero,  Traina,  Coroitez,and  Manuel 
Politz.  The  latter  declared  his  intention  of  becoming  a  citizen  in  the 
criminal  district  court  of  New  Orleans  October  13,  1890.  Traina, 
most  of  the  time,  has  been  in  the  parish  of  St.  Charles,  on  the  Sarpy 
plantation.  I  have  been  unable  to  find  any  record  of  him  as  to  his 
citizenship.  I  will  send  you  report  sent  me  by  the  registrar.  I  ajooi 
unable  to  give  you,  with  any  degree  of  authenticity,  the  past  history  of 
these  parties.  The  reports  yon  have  heard  are  and  have  been  current 
here.  I  do  not  know  affirmatively  that  any  of  the  parties  are  Italian 
subjects. 

Francis  T.  Nicholls, 

Oover^ior. 


Oovernor  Nicholls  to  Mr.  Blaine. 

Executive  Department,  State  of  Louisiana, 

Baton  RougCy  April  3y  1891. 
.   Sir  :  I  have  the  honor  to  transmit  to  you  herewith  the  certificate 
from  the  registrar  of  voters  alluded  to  by  me  in  my  dispat<;h  of  this 
morning. 

Very  respectfully, 

Francis  T.  Nicholls. 


[Indosure.] 

Mr.  Flynn  to  Governor  2^icholl8. 

Office  of  Supervisor  of  Registration, 

FOR  THE  Parish  of  Orleans, 

New  Orltan^f  April  3,  1891. 
Dear  Sir:  I  have  the  honor  to  respectfully  certify  that  the  foUowuig-nained  per- 
6onH  appear  upon  the  records  of  this  office  as  duly  qualified  voters  of  me  parish  of 
Orleans,  to  wit : 

(1)  Antonio  Bagnetto ;  residence,  224  Poydras  street ;  registered  December  26, 1887, 
on  declaration  papers  issued  August  30, 1887;  born  1846,  in  Italy. 

(2)  John  Caruso:  residence,  225^  Dauphiue  street:  registered  September  3,  1886; 
naturalized  July  12, 1878,  before  seconddistrictcourt  for  th^  parish  of  Orleans;  bom 
in  ItiUy  in  1856. 

(3)  James  Caruso;  residence,  241  Chartres  street;  registered  September  18,  1886; 
declared  his  intentions  before  criminal  district  court,  parish  of  Orleans,  September 
18, 1886:  bom  in  Italy  in  1854. 

(4)  Cnarles  Matrauga;  residence,  266  Poydras  street;  registered  October  12, 1872, 
on  his  father's  naturalization  papers;  born  in  Italy  in  1857. 

(5)  Antonio  Marchese;  residence,  312  Lafayette  street;  registered  October  3, 1890; 
declared  his  intention  to  become  a  citizen  of  the  United  States  October  3, 1890. 

(6)  Antonio  Scaflidi;  residence,  219i  Dryades  street;  registered  October  3,  1890, 
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on  d«olar:vtion  papers  obtained  before  criminal  district  court  October  3,  1890;  bom 
in  Italy  in  1866. 

(7)  Charles  Pietro;  residence,  269  Poydras  street;  registered  October  18,  1881,  on 
declaration  papers  obtained  before  criminal  district  court  October  18, 1887 ;  born  in 
Italy  in  1857. 

(8)  Joseph  Macheca;  residence,  206  St.  Claude  street;  registered  October  6,  1888; 
born  in  Louisiana. 

(9)  Charles  Patromo ;  residence,  No.^ 70  Dumaine  street;  registered  May  16,  1889; 
bom  in  Louisiana  in  1859. 

(10)  Frank  Romeo;  residence,  115  St.  Ann siyeet ; registered  April  3, 1888;  natural- 
ized April  6,  1868,  before  the  fourth  district  court  for  the  parish  of  Orleans;  born  in 
Italy  in  1846. 

(11)  Francisco  Gerrachi,  better  known  as  Rocco  Gerrachi;  residence,  291  Bonrb.on 
street ;  registered  October  3,  1887 ;  naturalized  January  3,  1884,  before  the  civil  dis- 
trict court  for  the  parish  of  Orleans ;  born  in  Italy  in  1859. 

All  of  which  is  respectfully  certified  to  as  a  correct  record  from  the  registration 
books  on  file  in  this  office,  as  witness  my  hand  and  seal  this  3d  day  of  April,  1891. 
[seal.]  Geo.  W.  Fylnn, 

Supervisor  of  BegUtraiion  for  the  Parish  of  Orleans, 


[iDolosure.] 

lAsi  of  persons  arrested  and  charged  with  the  assassination  of  the  late  D.  C.  Hennessy. 

Office  of  Supervisor  of  Registration, 

FOR  THE  Parish  of  Orleans, 

Neio  OrleanSj  April  S,  1891, 

(1)  Antonio  Bagnetto,  registered  as  a  voter;  killed  at  parish  prison. 

(2)  John  Caruso,  registered  as  a  voter. 

(3)  James  Caruso,  registered  as  a  voter;  killed  at  parish  prison. 

(4)  Charles  Matranga,  a  registered  voter ;  released. 

(5)  Antonio  Marcliese,  registered  as  a  voter ;  killed  at  parish  prison. 

(6)  Antonio  Scaffidi,  registered  as  a  voter;  killed  at  parish  prison. 

(7)  Charles  Pietzo,  registered  as  a  voter ;  released  on  bail. 

(8)  Joseph  Macheca,  re^'  ^tered;  killed  at  parish  prison. 

(9)  Charles  Patomo,  registered  as  a  voter ;  released  on  bail. 

(10)  Frank  Romeo,  registered  as  a  voter ;  killed  at  parish  prison. 

(11)  Francisco  Gerrachi,  known  as  Rocco  Gerrachi;  registered  as  a  voter;  kilhad  at 

parish  prison. 

(12)  Peter  Monastero,  not  registered;  killed  at  parish  prison. 

(13)  Lioretto  Comitez,  not  registeretl;  killed  at  parish  prison. 

(14)  Manuel  Politz,  not  registered,  but  declared  his  intentions  October  13,  1890. 

before  criminal  district  court ;  killed  at  parish  prison. 

(15)  Trahina,  not  registered;  killed  at  parish  prison. 

(16)  Peter  Natalie,  not  registered ;  released  on  bail. 

(17)  Bastian  Incardona,  not  regist^^red ;  set  at  liberty. 

(18)  Salvador  Sunserzi,  not  registereJl ;  released  on  bail. 

(19)  Aspin  Marchese  (the  boy),  not  registered;  set  free. 


Mr.  Porter  to  Mr.  Blaine. 

No.  181.]  Legation  of  the  United  States, 

Rome^  April  3, 1891.  (Received  April  17.) 
Sir  :  I  called  on  the  Marquis  di  Rudini  yesterday  to  pay  my  respects, 
to  refer  to  the  interview  with  Count  d'Arco,  mentioned  in  my  dispatch 
No.  180  of  the  1st  instant,  and  to  satisfy  myself  that  the  substance  of 
what  had  been  said  had  been  accurately  reported  to  the  minister  and 
was  clearly  understood.  His  manner  was  most  kind  and  friendly,  and 
he  seemed  fully  to  comprehend  the  constitutional  difficulty  which  pre- 
vented the  Federal  Government  from  proceeding  with  the  haste  which 
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was  desired.  He  stated,  however,  that  Baron  Fava  had  been  recalled, 
and  that  this  wavS  the  least  that  could  be  done  under  the  circumstances, 
but  added  that  the  char^6  d'affaires  had  been  left  in  his  place. 

1  reit^rfited  my  previous  expressions  of  confidence  that  in  the  end  it 
would  be  perceived  that  the  Federal  Government  had  diligently  exer- 
cised all  the  authority  with  which  it  was  clothed  to  bring  the  New 
Orleans  offenders  to  justice,  and  that  the  Government  of  Italy  would 
be  satisfied  that  it  had  acted  with  the  highest  good  faith  and  the  ut- 
most earnestness. 
I  have,  etc., 

A.  Ot.  Porter. 


Mr.  Blaine  to  Marquis  Imperiali. 

Department  of  State, 

Washington^  April  14 ^  1891. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  note  dated 
Thursday,  April  2,  1891.    It  contains  a  second  telegram  from  the  Mar- 
quis Eudini,  a  part  of  which  I  here  quote :  a 

The  Government  of  the  King  of  Italy  has  asked  nothing  beyond  the  prompt  insti- 
tution of  judicial  proceedings  through  the  regular  channels.  It  would  have  been 
absurd  to  claim  the  punishment  of  the  guilty  parties  without  the  warrant  of  a  regu- 
lar judgment.  The  Italian  Government  now  repeats  the  same  demand.  Not  nntil 
the  Federal  Government  shall  haveexplicitly  declared  that  the  aforesaid  proceedings 
shall  be  promptly  begun  can  the  diplomatic  incident  be  considered  as  closed. 

This  Government  certainly  had  no  desire  whatever  to  change  the 
meaning  of  the  Marquis  Eudini's  telegram  of  March  24.  It  was  deliv- 
ered at  the  State  Department  by  Baron  Fava  in  person,  written  in  his 
own  hand,  and  expressed  in  the  English  language.  The  following  is 
the  full  text  of  the  telegram: 

Rome,  March  24^  1891, 
Italian  Minister, 

Wanhington: 
Our  requests  to  the  Federal  Government  are  very  simple.  8ome  Italian  subjects, 
sicquitted  by  the  American  magistrates,  have  been  murdered  in  prison  while  under 
the  immediate  protection  of  the  authorities.  Our  rights  therefore,  to  demand  and  oh- 
lain  the  punishment  of  the  murderers  and  an  indemnity/or  the  victimfi  U  unquestionabU. 
I  wish  to  add  that  the  public  opinion  in  Italy  is  justly  impatient,  and,  if  concrete 
j)ro visions  were  not  at  once  taken,  I  should  ftnd  myself  in  the  painful  necessity  of 
showing  openly  our  dissatisfaction  by  recalling  the  minister  of  llis  Mf^esty  from  a 
country  where  he  is  unable  to  obtain  justice. 

RUDINI. 

The  words  underscored  are  precisely  those  which  I  quoted  in  my 
former  note;  and  I  am  directed  by  the  President  to  express  the  satis- 
fiiction  of  this  Government  with  the  very  material  qualification  of  the 
demand  made  by  the  Marquis  Kudini  on  behalf  of  the  Italian  Govern- 
ment. 

You  quote  in  your  note  another  part  of  the  Marquis  liudini's  telegram 
of  April  2  in  these  words : 

Meanwhile  His  Majesty's  Government  takes  note  of  the  declaration  whereby  the 
Federal  Government  recognizes  that  an  indemnity  is  due  to  the  familieB  of  the  vic- 
tims in  virtue  of  the  treaty  in  force  between  the  two  countries. 

If  the  Marquis  Rudini  will  carefully  examine  my  note  of  April  1,  he 
will  discover  that  I  did  not  '^  recognize  that  an  indemnity  is  due  to  tbe 
families  of  the  victims  in  virtue  of  the  treaty  in  force  between  the  two 
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countries.''  Wliat  I  did  say  was  in  answer  to  Baron  Fava's  assertion, 
that  the  United  States  Government  refused  to  take  this  demand  for  in- 
demnity into  consideration.    I  quote  my  reply :     " 

The  United  States,  so  far  from  refnsing,  lias  distinctly  recognized  the  principle  of 
indemnity  to  those  Italian  subjecte  who  may  have  been  wronged  by  a  violation  of  the 
rights  secured  to  them  under  the  treaty  with  the  United  States  concluded  February  26, 1871, 

The  Marquis  Eudini  may  be  assured  that  the  United  States  would 
recompense  every  Italian  subject  who  might  "be  wronged  by  the  viola- 
tion of  a  treaty''  to  which  the  faith  of  the  United  States  is  pledged. 
But  this  assurance  leaves  unsettled  the  important  question  whether 
the  treaty  has  been  violated.  Upon  this  point  the  President,  with 
sufficient  facts  placed  before  him,  has  taken  full  time  for  decision.  He 
now  directs  that  certain  considerations  on  the  general  subject  be  sub- 
mitted to  the  judgment  of  the  Italian  Government. 

As  a  precedent  of  great  value  to  the  case  under  discussion,  the  Presi- 
dent recalls  the  conclusion  maintained  by  Mr.  Webster  in  1851,  when 
he  was  Secretary  of  State  under  President  Fillmore.  Ii;^  August  of 
tbat  year  a  mob  in  New  Orleans  demolished  the  building  in  which  the 
oflBce  of  the  Spanish  consul  was  located,  and  at  the  same  time  attacks 
were  made  upon  cofteehouses  and  cigar  shops  kept  by  Spanish  subjects. 
American  citizens  were  involved  in  the  losses,  which,  in  the  aggregate, 
were  large.  The  supposed  cause  of  the  mob  w;is  the  intelligence  of 
the  execution  of  50  young  Americans  in  Havana  and  the  banishment 
to  Spanish  mines  of  nearly  200  citizens  of  the  United  States.  The 
victims  were  all  members  of  the  abortive  Lopez  expedition.' 

In  consequence  of  these  depredations  of  the  mob  upon  the  property 
of  the  Spanish  cx)n8ul,  as  well  as  against  the  Spanish  subjects,  Don 
Calderon  de  la  Barca,  the  minister  of  Spain,  demanded  indemnification 
for  all  the  losses,  both  official  and  jjersonal. 

Mr.  Webster  admitted  that  the  Spanish  consul  was  entitled  to  in- 
demnity, and  assured  the  Spanish  minister  that  if  the  injured  consul, 
Mr.  Laborde — 

BliaU  retnm  to  hie  post,  or  any  other  consnl  for  New  Orleans  shall  be  appointed  by 
Her  Catholic  Majesty's  Government,  the  officers  of  this  Government  resident  in  that 
city  will  be  instructed  to  receive  and  treat  him  with  conrtesy  and  with  a  national 
Ralnte  to  the  flag  of  his  ship,  if  he  shall  arrive  in  a  Spanish  vessel,  as  a  demonstra- 
tion of  respect;  snch  as  may  signify  to  him  and  to  his  Government  the  sense  enter- 
tained by  the  Government  of  the  United  States  of  the  ^ross  injustice  done  to  his  prede- 
cessor by  a  lawless  mob,  as  well  as  the  indignity  and  insult  oifered  by  it  to  a  foreign 
state  with  which  the  United  States  are,  and  wish  ever  to  remain,  on  terms  of  the 
most  respectful  and  pacific  intercourse. 

But  when  pressed  by  the  Spanish  minister  to  afford  indemnity  to 
Spanish  subjects  injured  by  the  mob  in  common  with  American  citizens, 
Mr.  Webster  declined  to  accede  to  the  demand,  and  gave  his  reasons  as 
follows: 

This  Government  supposes  that  the  rights  of  the  Spanish  consul,  a  public  officer 
residing  here  under  the  protection  of  the  United  States  Government,  are  quite  diflfer- 
ent  from  those  of  the  Spanish  subjects  who  have  come  into  the  country  to  miugle 
with  our  own  citizenfi  and  here  to  pursue  their  private  business  and  objects.  The 
former  may  Claim  special  indenmity ;  the  latter  are  entitled  to  such  protection  as  is 
afforded  to  our  own  citizens.  While,  therefore,  the  losses  of  individuals,  private  Span- 
ish subjects,  are  greatly  to  be  regretted,  yet  it  is  understood  that  many  American  citi- 
zens suffered  equaMosses  from  the  same  cause ;  and  these  private  individuals,  subjects 
of  Her  Catholic  Majesty,  coming  voluntarily  to  reside  in  the  United  States,  have  cer- 
tainly no  cause  of  complaint  if  they  are  protected  by  the  same  laws  and  the  same 
administration  of  law  as  native-born  citizens  of  this  country.  They  have,  in  fact, 
some  advantages  over  citizens  of  the  State  in  which  they  ha])peu  to  be,  inasmuch  as 
they  are  enabled,  until  they  become  citizens  themselves*  to  prosecute  for  any  injuries 
done  to  their  persons  or  property  iu  the  courts  of  the  United  States  or  the  Stat© 
AourtSt  at  their  election. 
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.  •  It  is  proper,  however,  to  ^dd  that  two  years  after  Mr.  Webster  wrote 
the  foregoing  note  Congress,  in  recognition  of  certain  magnanimous  con- 
duct on  the  part  of  the  Queen  of  Spain  in  pardons  bestowed  on  Ameri- 
cans who  had  unjustifiably  invaded  the  island  of  Cuba,  enacted  a. joint 
resolution,  a])proved  by  President  Fillmore  March  3,  1853,  the  last  day 
of  his  term,  indemnifying  the  S]>auish  consul  and  other  Spanish  sub- 
jects for  the  losses  sustained  in  the  New  Orleans  mob  of  1851.  The 
considerations  upon  which  this  resolution  was  passed  were  held  not  to 
contravene  the  original  i)08ition  of  Mr.  Webster,  shared  ^so  by  Presi- 
dent Fillmore. 

The  right  to  judicial  remedy  which  Mr.  Webster  assured  to  the  Span- 
ish subjects  is  likewise  assured  to  the  Italian  mibjects.  The  right  is 
specially  guarantied  in  the  second  section  of  the  third  article  of  the 
Constitution.  And,  as  Mr.  Webster  ix>ints  out,  the  resident  alien  has 
a  privilege  which  is  denied  to  the  citizen.  The  widows  and  children  of 
the  citizens  who  lost  their  lives  by  mob  violence  may  sue  the  leaders 
and  members  of  the  inob  only  in  the  c<mrts  of*  the  State  of  Louisiana, 
while  tl^e  widows  and  children  of  the  Italian  subjects  who  suffered 
death  have  the  right  to  sue  each  member  of  the  mob,  not  only  in  the 
State  courts,  but  also  before  the  Federal  tribunals  for  the  district  of 
Louisiana. 

Provision  is  made  in  the  revised  civil  code  of  Louisiana  for  redress  of 
such  grievances  as  the  widows  and  children  of  the  victims  of  the  mob 
may  plead.    I  quote : 

Art.  2314.  Every  act  whatover  of  raan  that  causes  damage  to  another  obUges  him 
by  whose  fault  it  happened  to  repair  it.  The  riglit  of  this  action  shall  survive,  in 
case  of  death,  iu  favor  of  the  minor  children  and  widow  of  tho  deceased,  or  either 
of  tlicm,  and,  iu  default  of  these,  in  favor  of  the  surviving  father  or  mother,  or  either 
of  tliem,  for  the  space  of  one  year  from  the  death. 

Akt.  2316.  Every  person  is  responsible  for  the  damage  he  occasions,  not  merely  by 
his  act,  but  by  his  negligence,  Ins  imprudence,  or  his  want  of  skill. 

AuT.  2324.  He  who  causes  another  ]>erson  to  do  an  unlawful  a<'.t,  or  assists  or  en- 
courages in  the  commission  of  it,  is  answerable  tit  solido  with  that  t^^rson  for  the 
damage  caused  by  such  act. 

The  Government  of  the  Unit^ed  States  would  feel  justified  in  resting 
on  the  argument  and  conclusion  of  Mr.  Webster  it*  the  mob  of  March 
14,  1891,  did  not,  in  some  of  its  characteristics,  differ  from  the  mob  of 
1851.  But  it  is  due  to  entire  candor,  due  to  this  Government,  and  due 
to  the  Government  of  Italy  to  i)oint  out  certain  differences  of  which  the 
Government  of  the  United  States  is  honorably  bound  to  take  notice. 
In  the  case  of  the  mob  of  1851  Mr.  Webster  asserts  that  "  no  personal 
injury  was  offered  to  anyone; ''  that  "  the  police  and  other  legal  author- 
ities did  all  that  was  j)ossiblo  to  preserve  the  peace  and  arrest  the  riot- 
ers; ''  that  ^'  the  mob  acted  in  the  heat  of  blood,  and  not  in  pur*«uanee 
of  any  predetermined  plan  or  purpose  of  injury  or  insult;"  that  "the 
mob  was  composed  of  iiTesponsible  persons,  the  names  of  none  of  whom 
are  known  to  the  Government  of  the  United  States,  nor,  so  far  as  the 
Goveniment  is  informed,  to  its  officers  or  agents  in  New  Orleans." 

As  pfomptly  as  possible  after  the  lamentable  occurrence  at  Kew 
Orleans  the  President  directed  the  Attorney-General  to  cause,  through 
his  Department,  a  trill  inquiry  to  be  made  into  all  the  facts  connected 
therewith,  and  solicited  his  opinion  whether  any  criminal  proceedings 
would  lie  under  the  Federal  laws  in  the  Federal  courts  against  persons 
charged  with  the  killing  of  Italian  subjects.  He  has  not  yet  received 
the  official  report.  If  it  be  found  that  a  prosecution  can  be  maintained 
under  the  statutes  of  the  United  States,  the  case  will  be  presented  to 
the  next  grand  jury  according  to  the  usual  methods  of  criminal  admin- 
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istration.  But  if  it  shall  be  found,  as  seems  proba'ble,  that  criminal 
proceedings  can  only  be  taken  in  the  courts  of  Louisiana,  the  President 
can  in  this  direction  do  no  more  than  to  urge  upon  the  State  officers 
the  duty  of  promptly  bringing  the  offenders  to  trial.  This  was  done  in 
his  telegram  to  the  governor  of  Louisiana  as  early  as  the  15th  of 
March, 

If  it  shall  result  that  the  case  can  be  prosecuted  only  in  the  State 
courts  of  Louisiana,  and  the  usual  judicial  investigation  and  procedure 
under  the  criminal  law  is  not  resorted  to,  it  will  then  be  the  duty  of 
the  United  States  to  consider  whether  some  other  form  of  redress  may 
be  asked.  It  is  understood  that  the  State  grand  jury  is  now  investi- 
gating the  affair,  and,  while  it  is  possible  that  the  jury  may  fail  to  pre- 
sent indictments,  the  United  States  can  not  assume  that  siich  will  be 
the  case. 

The  United  States  did  not  by  the  treaty  with  Italy  become  the  in- 
surer of  the  lives  or  property  of  Italian  subjects  resident  within  our 
territory.  No  Government  is  able,  however  high  its  civilization,  how- 
ever vigilant  its  police  supervision,  however  severe  its  criminal  code, 
and  however  prompt  and  inflexible  its  criminal  administration,  to  secure 
its  own  citizens'  against  violence  promoted  by  individual  malice  or  by 
sudden  popular  tumult.  The  foreign  resident  must  be  content  in  such 
cases  to  share  the  same  redress  that  is  offered  by  the  law  to  the  citizen, 
and  has  no  just  cause  of  complaint  or  right  to  ask  the  interposition  of 
his  country  if  the  courts  are  equally  open  to  him  for  the  redress  of  his 
injuries. 

The  treaty,  in  the  first,  second,  third,  and,  notably,  in  the  twenty- 
third  articles,  clearly  limits  the  rights  guarantied  to  the  citizens  of  the 
contracting  powers  in  the  territory  of  each  to  equal  treatment  and  to 
free  access  to  the  courts  of  justice.  Foreign  residents  are  not  made  a 
favored  class.  It  is  not  believed  that  Italy  would  desire  a  more  strin- 
p:ent  construction  of  her  duty  under  the  treaty.  Where  the  injiuy  in- 
flicted upon  a  foreign  resident  is  not  the  act  of  the  Government  or  of 
its  officers,  but  of  an  individual  or  of  a  mob,  it  is  believed  that  no 
claim  for  indemnity  can  justly  be  made,  unless  it  shall  be  made  to  ap- 
pear that  the  public  authorities  charged  with  the  peace  of  the  com- 
munity have  connived  at  the  unlawful  act,  or,  having  timely  notice  of 
the  threatened  danger,  have  been  guilty  of  such  gross  negligence  in 
taking  the  necessary  precautions  as  to  amount  to  connivance. 

If,  Sierefore,  it  should  appear  that  among  those  killed  by  the  mob  at 
]New  Orleans  there  were  some  Italian  subjects  who  were  resident  or 
domiciled  in  that  city,  agreeably  to  our  treaty  with  Italy,  and  not  in 
violation  of  our  immigration  laws,  and  who  were  abiding  in  the  peace 
of  the  United  States  and  obeying  the  laws  thereof  and  of  the  State  of 
Louisiana,  and  that  the  public  officers  charged  with  the  duty  of  pro- 
tecting life  and  pro])erty  in  that  city  connived  at  the  work  of  the  mob, 
or,  upon  proper  notice  or  information  of  the  threatened  danger,  failed 
to  take  any  steps  for  the  preservation  of  the  public  i)eace  and  after- 
wards to  bring  the  guilty  to  trial,  the  President  would,  under  such 
circumstances,  feel  that  a  case  was  established  that  should  be  submit- 
ted to  the  consideration  of  Congress  with  a  view  to  the  relief  of  the 
families  of  the  Italian  subjects  who  had  lost  their  lives  by  lawless  vio- 
lence. 

Accept,  etc., 

James  G.  Blah^e, 
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Mr.  Miller  to  Mr.  BInine. 

Department  of  Justice, 

WasMn^tonuf  April  28^  1891. 
Sir  :  Herewith  T  hand  you  the  report  of  the  district  attorney  for  the 
eastern  district  of  Louisiana,  touching  the  citizenship,  etc.,  of  the  per- 
sons killed  by  the  mob  in  New  Orleans  hvst  month.  Tliese  I  send  direct 
to  you,  because  it  is  a  matter  within  the  cognizance  of  your  Depart- 
ment, not  mine. 

I  have  become  satisfied  that  there  is  no  statute  of  the  United  States 
under  which  the  persons  responsible  for  this  mob  can  be  prosecuted  iu 
the  Federal  courts. 

Very  truly  yours, 

W.  H.  H.  Miller, 

Attorney-Oeneral. 


[Inclosore.]  ^ 

Mr.  Grant  to  Mr,  Miller. 

New  Orleans,  La.,  April  S7, 1891. 

Sir:  In  compliance  with  the  directions  contained  in  your  letters  of  March  25 
and  30, 1  beg  to  inform  you  that  I  have  made  a  thorough  investigation  as  to  the 
nativity  and  citizenship  of  the  alleo^ed  Italian  subjects  who  were  killed  in  the 
parish  prison  on  the  14  th  of  March  last.  I  now  submit  the  result  of  my  exam- 
ination on  these  points,  together  with  a  general  but  brief  statement  of  the  cir- 
cumstances which  preceded  this  unfortunate  occurrence. 

These  p3rsons  were  indicted,  with  others,  on  the  13th  day  of  December,  1890, 
in  the  criminal  district  court  of  the  State,  No.  14414  on  the  docket,  for  the  al- 
leged murder  of  David  C.  Hennessy  on  the  night  of  October  15,  1890 :  Antonio 
Scaffidi,  Antonio  Bagnetto,  Antonio  Marchesi,  Pietro  Monaster©,  Charles 
Traina,  Manuel  Politz,  and  Loretto  Comitz  as  principals,  and  James  Caruso, 
Roco  Gerachi,  Frank  Romero,  and  Joseph  P.  Macheca  as  accessories  before  the 
fact. 

At  the  same  time  another  indictment  was  found  against  them  for  the  same  of- 
fense and  filed  under  the  No.  14415.  Copies  of  both  are  annexed  to  this  report, 
marked  Exhibits  Nos.  1  and  2.  They  were  arraigned  and  pleaded  not  guilty  to 
both  indictments. 

About  the  middle  of  February  last  they  were  arraigned  for  trial  on  indictment 
No.  14414  before  section  Bof  said  criminal  court,  Judge  Baker  presiding,  where- 
upon the  State  obtained  an  order  of  severance  and  proceeded  with  the  trial  of 
nine  only  of  the  accused,  among  them  six  of  those  subsequently  killed. 

Of  these  Bagnetto,  Marchesi,  and  Macheca  were  found  not  guilty  on  the  13th 
day  of  March,  1891,  and  as  to  Scaffidi,  Politz,  and  Monastero,  there  was  a  mis- 
trial, the  jury  failing  to  agree. 

The  verdict  was  rendered  about  12  o'clock,  and  sometime  during  the  night  of 
-that  day  a  meeting  was  held  by  certain  persons  who  were  dissatisfied  with  the 
verdict,  which  resulted  in  a  call  for  the  populace  to  assemble  at  Clay  statue,  on 
Canal  street,  at  10:30  o'clock  a.  m.  the  next  day,  to  take  into  consideration  the 
vindication  of  the  law  on  account  of  the  failure  of  the  jury  to  convict.  The  next 
morning  at  the  appointed  hour  a  large  crowd  assembled  at  Clay  statue,  and  from 
there  proceeded  to  the  parish  prison,  where  the  accused  were  confined,  and,  forc- 
ing an  entrance,  shot  them  to  death.  Of  the  eleven  killed,  Antonio  Bagnetto, 
Antonio  Marchesi,  and  Joseph  P.  Macheca  had  been  tried  and  aquitted,  and  An- 
tonio Scaffidi,  Manuel  Politz,  and  Pietro  Monastero  had  been  tried,  but  the  jury 
disagreed  and  there  was  no  voi-dict.  The  others,  James  Caruso.  Loretto  Comitz, 
Frank  liomero,  and  Roco  Gerachi,  had  not  been  tried. 

I  now  proceed  to  give  in  detail  a  history  of  each  person  killed,  so  far  as  I  can 
from  the  evidence  I  have  been  able  to  obtain. 

Antonio  Scaffidi  made  his  declaration  before  the  criminal  district  court  for  the 
parish  of  Orleans  for  the  purpose  of  becoming  a  citizen  of  the  United  States  Octo- 
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ber  10,  1887,  stating  that  he  was  22  year's  old,  born  in  Italy,  arrived  in  the  city  of 
New  York  March  5, 1880  (see  Exhibit  3) ;  registered  ka  a  voter  in  Orleans  Parish, 
La.,  on  said  declaration  October  3, 1890  (see  Exhibit  A) ;  indicted  for  the  murder 
of  Hennessy  December  13, 1890 ;  tried,  but  jury  failed  to  agree  on  a  verdict.  The 
Italian  consul  states  that  he  was  born  in  Brolo,  province  of  Messini,  from  whence 
he  came  to  the  United  States,  when  about  14  years  of  age,  under  a  passport  dated 
November  19, 1880.  (According  to  his  own  statement  in  his  declaration,  he  ar- 
rived in  New  York  October  5, 1880.) 

Antonio  Bagnetto  made  declaration  before  the  criminal  district  court  for  the 
parish  of  Orleans  for  the  purpose  of  becoming  a  citizen  of  the  United  States  Au- 
gust 29, 1887,  stating  that  he  was  a  native  of  Italy,  41  years  old^  arrived  in  New 
Orleans  December,  1875  (see  Exhibit  4) ;  registered  as  a  voter  in  Orleans  Pari>ii, 
La.,  December  26, 1887  (see  Exhibit  A) ;  indicted  for  the  murder  of  Hennessy  De- 
cember 13, 1890 ;  acquitted  March  13, 1891.  The  Italian  consul  states  that  he  was 
born  in  Palermo,  and  came  from  there  to  New  Orleans  in  1875 ;  that  he  was  a 
sailor,  and  that  his  true  name  was  Antonio  Abagnatto.  His  book  of  record,  which 
all  Italian  sailors  must  have,  and  which  is  a  substitute  for  a  passport,  is  deposited 
at  the  consulate.    The  consul  gives  him  a  good  character. 

James  Caruso  made  declaration  before  the  criminal  district  court  September 
18,  1886,  for  the  purpose  of  becoming  a  citizen  of  the  United  States,  stating  that 
he  was  a,native  of  Italy,  32  years  old ;  arrived  in  New  Orleans  March  8, 1867  (see 
Exhibit  5) ;  registered  as  a  voter  in  Orleans  Parish,  La.,  September  18,  1886  (see 
Exhibit^A).  This  man  always  to6k  part  in  politics  and  voted.  He  was  at  one 
time  a  commissioner  of  elections  in  the  Fifth  ward  (see  afiftdavits  of  John  Journee, 
George  Provenzano,  Paul  Ducastaing,  and  Joseph  Provenzano).  Indicted  De- 
ceml^r  13, 1890,  for  the  murder  of  Hennessy,  but  not  tried.  The  Italian  consul 
states  that  his  true  name  was  Gerolamo  Caruso,  and  that  he  came  from  Palermo 
when  so  young  as  not  to  need  a  passport.  (As  he  came  to  this  country  in  1867, 
and  was  32  years  old  in  1886,  when  he  made  his  declaration,  he  must  have  been 
about  13  years  old  when  he  arrived.) 

Antonio  Marchesi  made  declaration  of  intention  to  become  a  citizen  of  the 
United  States  before  the  criniinal  district  court  of  Orleans  'Parish  October  3, 
1890  (see  Exhibit  6);  registered  as  a  voter  Octobers,  1890,  in  Orleans  Parish 
(see  Exhibit  A) ;  does  not  appear  to  have  taken  an  active  part  in  politics  nor  to 
have  voted.  The  Italian  consul  states  that  his  true  name  was  Antonio  Grim- 
ando,  and  that  he  came  to  New  Orleans  from  Roccamena,  province  of  Palermo, 
under  a  passport  dated  October  10, 1888,  and  that  he  is  supposed  to  have  had 
some  trouble  with  a  woman,  not  resulting,  however,  before  he  came  to  this  coun- 
try, in  his  being  charged  with  any  crime.  His  passport  is  deposited  at  the  con- 
sulate. The  records  of  the  custom-house  show  that  ne  arrived  in  New  Orleans 
November  19^  1888,  per  steamship  Plata,  from  Palermo,  under  the  name  of  An- 
tonio Grimando.  He  was  indicted  for  the  murder  of  Hennessy  December  13, 
1890,  and  acquitted  March  13, 1891. 

Manuel  Politz  made  declaration  to  become  a  citizen  of  the  United  States  be- 
fore the  criminal  district  court  of  Orleans  Parish  October  13,  1890,  stating  that  he 
was  a  native  of  Italy,  29  years  old  ;  arrived  in  New  Orleans  December  25, 1884 
(see  Exhibit  7) ;  registered  as  a  voter  in  Orleans  Parish  October  13, 1890  (see  Ex- 
hibit A).  He  signs  himself  Emanuello  Polizzi  in  his  declaration  and  on  the  reg- 
istration rolls,  but  it  is  evidently  the  same  name.  Indicted  Decemljer  13, 18fS, 
for  the  murder  of  Hennessy  ;  tried,  but  the  jury  failed  to  agree,  and  there  was  a 
mistrial  March  13,1891.  The  Italian  consul  states  that  he  was  born  in  San 
Cipriano  Jato,  Italy,  and  that  his  name  was  Emanuale  Polizzi ;  that  he  came  to 
New  Orleans  in  1882,  and  is  reported  to  have  been  an  unruly  character  in  Italy, 
although  he  was  never  tried  for  a  crime.  His  passport,  if  he  had  one,  has  not 
been  deposited  at  the  consulate.  At  one  time  he  lived  in  Austin,  Tex.,  where 
he  cut  a  man  with  a  knife. 

Joseph  P.  Macheca,  born  in  New  Orleans  in  1843;  occupation, merchant;  resi- 
dence, 206  St.  Claud  street,  New  Orleans ;  registered  as  a  native  of  Louisiana 
and  as  a  voter  October  6, 1886  (see  Exhibit  A) :  voted  and  took  an  active  part  in 
politics  (see  affidavits  of  John  Journee  and  H.  R.  Ducastaing) ;  indicted  Decem- 
ber 13, 1890,  for  the  murder  of  Hennessy,  and  tried  and  acquitted  by  the  jury 
March  13,  1891.  He  is  admitted  by  the  Italian  consul  to  have  been  an  American 
'  citizen. 

Frank  Romero  obtained  final  papers  of  naturalization  April  4,  1868,  before  the 
fourth  district  court  of  Orleans  Parish  as  a  citizen  of  the  United  States  (see  Ex- 
hibit 10) ;  registered  as  a  voter  April  3.  1888,  in  New  Orleans  (see  Exhibit  A) ; 
voted  and  took  an  active  part  in  politics  (see  affidavits  of  George  Provenzano  and 
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John  Journee) ;  indicted  December  13,  1800,  for  the  murder  of  Hennessy,  but  not 
tried.  He  is  admitted  by  the  Italian  consul  to  have  become  an  American  citizen 
by  naturalization. 

Koco  Gerachi.  The  Italian  consul  states  that  he  was  bom  in  Monreale,  near 
Palermo,  Italy ;  that  he  was  registered  as  a  voter  in  this  city  in  1880,  as  appears 
from  a  certificate  of  the  registrar  deposited  in  the  consular  office  some  time  a^o, 
but  lately  sent  to  the  Italian  minister  in  Washington ;  that  he  was  charged  with 
murder  in  Italy,  but  escaped  to  this  countrj'  in  1878  before  he  could  be  arrested, 
but  was  condemned  in  contumacy  and  sentenced  to  ten  years'  iniprisonment.  The 
depositions  of  George  and  Joseph  Provenzano>  John  Journee.  Dan  Douglass,  and 
Mike  Early,  herewith  transmitted,  show  that  he  took  an  active  part  in  politics 
and  voted  at  elections.  He  must  have  made  a  declaration  of  hi^  intention  to  be- 
come a  citizen  before  he  could  receive  a  certificate  of  registration.  Thus  far  I 
am  unable  to  find  the  record  of  his.  declaration  or  registration.  He  had  no  pass- 
port. 

Charles  Tralna  does  not  appear  to  have  taken  any  steps  to  become  a  citizen,  nor 
to  have  taken  part  in  politics,  nor  voted,  under  this  or  any  other  name.  The 
Italian  consul  states  that  his  true  name  was  Vincenzo  Traina ;  that  he  was  born 
in  Qontessa,  Entallina,  Italy,  and  came  to  New  Orleans  imder  a  passport  dated 
October  17, 1882,  at  the  age  of  30.  His  passport  is  deposited  at  the  consular  office. 
He  was  indicted  for  the  murder  of  Hennessy  December  13, 1890,  but  not  tried. 
For  two  yeare  prior  to  the  assassination  he  was  a  laborer  onSarpi  plantation,  and 
it  is  said  he  came  to  New  Orleans  the  day  before  Hennessy  was  killed  and  returned 
the  day  after.  .    • 

Loretto  Comitz ;  occupation,  tinsmith ;  residence,  192 South  Liberty  street,  New 
Orleans ;  does  not  appear  to  have  made  any  declaration  of  intention  to  become  a 
citizen  of  the  United  States,  nor  to  have  registered  ds  a  voter  in  this  city.  He 
was  indicted  for  the  murder  of  Hennessy  December  13, 1890,  but  never  put  on 
trial.  The  Italian  consul  states  that  he  was  born  in  Neevella,  near  Rome,  where 
he  was  convicted  on  a  charge  of  theft  and  sentenced  to  three  years'  imprisonment. 
He  came  to  this  country  some  twenty  years  ago,  but  whether  he  escaped  or  left 
Italy  after  serving  his  time  does  not  appear.  Jtf  he  came  under  a  passport,  it  is  not 
deposited  at  the  consulate.  • 

Pietro  Monastero  arrived  in  New  Orleans  January  7, 1890,  per  Italian  steamship 
Plata,  and  is  described  on  the  passenger  list  as  a  shoemaker  by  occupation,  46 
years  old,  from  Palermo  (see  certificate  of  collector  of  the  port,  marked  Exhibit 
8);  indicted  for  murder  of  Hennessy,  December  13, 1890,  but  there  was  a  mistrial 
March  13,  1891.  The  Italian  consul  states  that  he  came  from  Caccamo,  Italy, 
where  he  had  a  wife  and  five  children,  and  gives  him  a  good  character,  ms 
passport  is  deposited  in  the  consular  office, 

From  the  foregoing  history  of  each  of  the  persons  killed  it  will  be  seen  that 
Joseph  P.  Macheca  was  a  native  of  Louisiana  and  Frank  Romero  was  a  fully  nat- 
uralize dcitizen,  having  taken  out  his  final  papers  and  voted ;  that  Antonio  Bagnetto 
Antonio  Scaffidi,  Roco  Gerachi,  and  James  Caruso  had  made  the  preliminary  dec- 
laration of  their  intention  to  become  citizens  of  the  United  States  and  had  regis- 
tered as  voters  and  voted  in  the  parish  of  Orleans ;  that  Manuel  Politz  and  Antonio 
Marchesi  had  made  their  preliminary  declarations  and  registered  as  voters,  but 
had  not  voted,  having  been  arrested  soon  after  the  date  of  their  registration:  and 
that  Charles  Traina,  Loretto  Comitz,  and  Pietro  Monastero  had  made  no  decla- 
ration of  the'ir  int*mtions  to  become  citizens  and  had  not  voted  or  taken  part  in 
politics,  as  far  as  known. 

As  to  the  alleged  bribery  of  the  jury  which  tried  the  persons  accused  of  the 
murder  of  Hennessy,  I  have  to  report  that  my  examination  does  not  connect  any 
of  the  persons  killed  with  that  charge,  if  true. 

Some  indictments  have  been  lately  found  against  D.  C.  O'Malley,  a  detective 
employed  in  the  defense,  charging  him  with  an  attempt  to  bribe  talesmen  sum- 
moned on  the  jury,  and  an  inquest  is  now  being  held,  and  it  is  understood  that 
the  grand  jury  have  found  true  bills  against  other  persons  on  the  same  charge ; 
but  the  evidence  on  which  the  grand  jury  acted  is  not  accessible  to  me. 

I  am  unable  to  obtain  any  direct  evidence  connecting  these  persons  with  the 
Mafia,  or  any  other  association  of  a  similar  character  in  the  city.  The  existence 
of  such  a  society  has  been  known  and  believed  in  by  the  public  generally  for  a 
great  many  years,  but  its  secrets  have  never  been  penetrated  by  the  civil  au- 
thorities. Few  of  those  living  who  have  been  its  victims  have  the  courage  to 
speak.  Of  the  many  persons  whom  I  have  examined  on  the  subject,  only  two, 
George  and  Joseph  Provenzano,  have  been  willing  to  disclose  the  truth  in  an 
affidavit.    They  have  testified  to  the  existence  of  the  society  and  furnished  evi- 
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dence  of  its  practices  in  the  form  of  blackmailing  and  threatening  letters,  which 
I  forward  attached  to  their  affidavits.  In  this  connection,  I  forward  a  state- 
ment made  by  the  chief  of  police  of  this  city,  showing  a  great  number  of  mwrders, 
affrays,  and  assaults  committed  by  Italians  in  this  city  during  the  last  twenty- 
five  years,  the  perpetrators  of  which  have  not  been  punished,  because  the  evi- 
dence was  suppressed  or  concealed.  I  do  not  draw  the  inference  myself  from 
the  facts  disclosed  by  this  statement  that  these  crimes  were  all  the  work  of  the 
Mafia,  but  they  are  attributed  to  that  society  generally  by  the  public. 

I  have  not  attempted  to  examine  into  the  guilt  or  innocence  of  the  persons  ac- 
cused of  the  murder  of  Hennessy .  The  evidence  in  the  case  against  them  sub- 
mitted to  the  jury  is  voluminous,  covering  some  800  pages  of  typewriting.  Both 
as  a  whole  and  in  detail  it  is  exceedingly  unsatisfactory,  and  is  not,  to  my  mind, 
conclusive  one  way  or  the  other.  I  have  endeavored  to  ascertain  whether  they 
have  been  lawabiding  citizens  since  their  arrival  in  this  country,  but  have  noi 
been  able  to  connect  them  with  any  criminal  practices  prior  to  their  indictment 
in  the  Hennessy  case,  except  in  tne  case  of  Manuel  Politz,  who  is  reported  to 
have  assaulted  and  cut  a  person  in  Austin,  Tex.,  some  years  ago. 

As  to  their  history  before  they  came  to  this  country,  I  have  taken  the  state- 
ment of  his  excellency  the  Italian  consul  at  this  port,  and  the  information  is 
noted  below  each  name.  From  this  it  appears  that  Roco  Gerachi  and  Loretto 
CJomltz  were  escaped  criminals  when  they  came  to  the  United  States. 

I  have  received  a  communication  from  his  excellency  Pascale  Corte,  Italian 
consul,  relating  to  the  civil  status  of  the  alleged  Italian  subjects  at  the  time  they 
were  killbd,  which  I  have  the  honor  to  forward  herewith  for  your  consideration. 
He  claims  that  even  if  these  persons  had  made  a  declaration  of  their  intention  to 
become  citizens  of  the  United  States,  and  afterwards  exercised  the  right  to  vote 
given  by  article  185  of  the  constitution  of  the  State  of  Louisiana,  still  they  are 
not  to  be  considered  citizens  until  they  have  resided  in  the  United  States  for  a 
period  of  five  years  and  have  been  granted  final  papers,  as  provided  by  section 
2165  of  the  Revised  Statutes  of  the  United  States. 

Without  presuming  to  give  an  opinion  on  this  question,  which,  I  assume^  is  to 
lie  dealt  with  by  the  political  department  of  the  Government,  I  take  the  libarty 
of  suggesting  that  after  these  persons  renounced  allegiance  to  their  King,  and 
while  maintaining  their  residence  in  the  United  States  and  exercising  the  privi- 
lege of  citizens,  they  ought  to  be  held  to  have  renounced  all  daim  to  the  protec- 
tion of  the  country  of  their  nativity. 

Respectfully  submitted^ 

William  Grant, 

United  States  Attorney. 


[Exhibit  1.] 

The  State  op  Louisiana, 

Criminal  District  Court  for  the  Parish  of  Orleans,  ss: 
The  grand  jurors  of  the  State  of  Louisiana,  duly  impaneled  and  sworn  in  and 
for  ttie  body  of  the  parish  of  Orleans,  in  the  name  and  by  the  authority  of  the 
said  State,  upon  their  oath,  present :  That  one  Peter  Natali,  one  Antonio  Scaf- 
fidi,  one  Antonio  Bagnetto,  one  Manuel  Politz,  one  Antonio  Marchesi,  one  Bas- 
tian  Incar<^ona,  one  Salvador  Sinceri,  one  Loretto  Comitz,  one  Charles  Traina, 
and  one  Pietro  Monaster©,  late  of  the  parish  of  Orleans,  on  the  15th  day  of  Octo- 
ber, in  the  year  of  our  Lord  1890,  with  force  and  arms,  in  the  parish  of  Orleans, 
aforesaid,  and  within  the  jurisdiction  of  the  criminal  district  court  for  the  parish 
of  Orleans,  while  lying  m  wait,  feloniously  did  shoot  one  David  C.  Hennessy 
with  a  dangerous  weapon,  to  wit,  a  gun,  with  the  felonious  attempt  willfully, 
feloniously,  and  of  their  malice  aforethought,  to  kill  and  murder  him,  the  said 
David  C.  Hennessy,  contrary  to  the  form  of  the  statute  of  the  State  of  Louisiana 
in  such  case  made  and  provided,  and  against  the  peace  and  dignity  of  the  same. 
And  the  grand  jurors  aforesaid,  upon  their  oath  aforesaid,  do  further  present : 
That  one  Charles  Pietoza,  one  Osperi  Marchesi,  one  Joseph  P.  Macheca,  one 
James  Caruso,  one  Charles  Matranga,  one  Roco  Gerachi.  one  Charles  Patorno, 
one  Prank  Romero,  and  one  John  Caruso,  before  the  said  felony  was  committed 
in  form  aforesaid,  to  wit,  on  the  15th  day  of  October,  in  the  year  aforesaid,  in 
the  jparish  aforesaid,  and  within  the  jurisdiction  aforesaid,  did  feloniously  and 
maliciously  incite,  move,  procure,  and  counsel,  hire,  and  command  the  said  Peter 
Natali,  the  said  Antonio  Scaffidi,  the  said  Antonio  Bagnetto,  the  said  Manuel 

H.  Ex.  1,  pt.  1 44 
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Politz,  the  said  Antonio  Marchesi,  the  said  Bastian  Incardona,  the  said  Salvador 
Sinceri,  the  said  Lorotto  Comitz,  tha  said  Charles  Traina,  and  the  said  Pietro 
Monastero,  the  said  felony  in  manner  and  form  aforesaid  to  do  and  commit,  con- 
trary to  the  form  of  the  statute  of  the  State  of  Louisiana,  in  such  cases  made  and 
provided,  and  against  the  peace  and  dignity  of  the  same. 

C.  H.  LUZENBERG, 

District  Attorney  for  Uie  Parish,  of  Orleans. 
[Indorsements.] 

No.  14415.    Section  A. 

The  State  of  Louisiana  v.  Peter  Natali,  Antonio  ScaflBldi,  Charles  Traina,  An- 
tonio Bagnetto,  Manuel  Politz,  Antonio  Marchesi,  Pietro  Monastero,  Bastian 
Incardonaf  Salvador  Sinceri,  and  Loretto  Comitz  as  principals  and  Osperi  Mar- 
chesi, Joseph  P.  Macheca,  James  Caruso,  Charles  Matran^a,  Roco  Gerachi, 
Charles  Patorno,  Frank  Romero,  John  Caruso,  and  Charles  Pietza  as  aocessoriea 
before  the  fact. 

Indictment  for  shooting  while  lying  in  wait  with  intent  to  murder. 

December  13, 1890. 
A  true  bill. 

Robert  M.  Walmsley, 

Foreman. 

Returned  into  open  court,  recorded,  and  filed  December  13, 1890. 

R.  D.  Schbven, 

Minute  Clerk. 


Arraigned  December  22, 1890,  and  pleaded  n6t  guilty. 
Nolle  prosequied  March  16, 1891. 


Hy  Renshaw, 

Minute  Cierk. 


F.  J.  Letten,     . 
Minute  Clerk. 


I,  James  Mut,  jr.,  a  deputy  clerk  of  the  criminal  district  court  for  the  parish  of 
Orleans,  do  hereby  certify  the  foregoing  copy  of  indictment  and  indorsements 
thereon  to  be  a  true,  full,  and  correct  copy  of  the  original  as  the  same  appearson 
file  and  of  record  in  the  aforesaid  office. 

In  testimony  whereof  I  hereunto  sign  my  name  and  affix  the  seal  of  said  court, 
at  the  city  of  New  Orleans,  this  20th  day  of  March,  in  the  year  of  our  tjord  one 
thousand  eight  hundred  and  ninety-one,  and  the  one  hundi'ed  and  fifteenth  year 
of  the  independence  of  the  United  States  of  America. 

[SEAL.]  J.  MuT,  Jr., 

Deputy  Clerk. 

[Exhibit  2.] 

The  State  op  Louisiana, 

Criminal  District  Court  for  the  Parish  of  OrkanSf  88 : 
The  grand  jurors  of  the  State  of  Louisiana,  duly  impaneled  and  sworn  In  and 
for  the  body  of  the  parish  of  Orleans,  in  the  name  and  by  the  authority  of  the 
said  State,  upon  their  oath,  present :  That  one  Peter  Natali,  one  Antonio  Scaf- 
fedi,  one  Antonio  Bagnetto,  one  Manuel  Politz,  one  Antonio  Marchesi,  one  Bas- 
tian Incardona,  one  Salvador  Sinceri,  one  Loretto  Comitz,  one  Charles  Traina, 
and  one  Pietro  Monastero,  late  of  the  parish  of  Orleans,  on  the  15th  day  of  Octo- 
ber, in  the  year  of  our  Lord,  1890,  with  force  and  arms,  in  the  parish  of  Orleans, 
aforesaid,  and  within  the  jurisdiction  of  the  criminal  district  court  for  the  parish 
of  Orleans,  willfully,  feloniously,  and  of  their  malice  aJorethought,  did  kill  and 
murder  one  David  C.  Hennessy,  contrary  to  the  form  of  the  statute  of  the  State 
of  Louisiana  in  such  case  made  and  provided i  and  against  the  peace  and  dignity 
of  the  same.  And  the  grand  jurors  aforesaid,  upon  their  oath  aforesaid,  do  fur- 
ther present  that  one  Charles  Pictza,  one  Osperi  Marchesi,  one  Joseph  P.  Ma- 
checa, one  James  Caruso,  one  Charles  Matranga,  one  Rocco  Gerachi,  one  Charles 
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Patrono,  one  Prank  Romero,  and  one  John  Caruso,  before  the  said  felony  and 
murder  was  committed  in  form  aforesaid,  to  wit,  on  the  15th  day  of  October,  in 
the  year  aforesaid,  and  within  the  jurisdiction  of  the  court  aforesaid,  did  feloni- 
ously and  maliciously  incite,  move,  procure,  aid,  counsel,  hire,  and  command  the 
8&id  Peter  Natali,  the  said  Antonio  Soafl^edi,  the  said  Antonio  Bagnetto,  the  said 
Manuel  Politz,  the  said  Antonio  Marchesi,  the  said  Bastian  Incardona,  the  said 
'  Salvador  Sinceri,  the  said  Loretto  Comitz,  the  said  Charles  Traina,  and  the  said 
Pietro  Monastero,  the  said  felony  and  murder  in  manner  and  form  aforesaid  to 
do  and  commit,  contrary  to  the  form  of  the  statute  of  the  State  of  Louisiana,  in 
such  cases  made  and  provided,  and  against  the  paace  and  dignity  of  the  same. 

C.  H.  LUZENBERO, 

District  Attoimeyfor  (lie  Parish  of  Orleans. 
[Indorsements.] 

No.  14414.    Section  B. 

The  State  of  Louisiana  v.  Peter  Natali,  Antonio  Scaffedl,  Charles  Traina,  An- 
tonio Bi^netto,  Manuel  Politz,  Antonio  Marchesi,  Pietro  Monastero,  Bastian  In- 
cardona, Salvador  Sinceri,  and  Loretto  Comitz  as  principals,  and  Osperi  Mar- 
clxesi,  Joseph  P.  Macheca,  James  Caruso,  Charles  Matranga,  Rocco  Gjrachi, 
Charles  Patomo,  Frank  Romero,  John  Caruso,  and  Charles  Pietza  as  accessories 
bafore  the  fact. 

Indictment  for  murder. 

December  13, 1890. 
A  true  bill. 

Robert  M.  Walmsley, 

Foreman. 

Returned  into  open  court,  recorded,  and  filed  Dicambar  13,  1890. 

R.  D.  Screven, 

MiniOe  Clerk. 

December  22, 1890. 
Each  of  the  accusad  was  arraigned,  and  each  pleaded  not  guilty. 

R.  D.  Screven. 

Minute  Clerk. 

New  Orleans,  March  is,  1891. 
Bastian  Incardona,  Charles  Matranga,  Antonio  Bagnatto,  Osperi  Marchesi, 
Antonio  Marchesi,  Josaph  P.  Macheca,  not  guilty. 

J.  M.  Seligman, 

Foreman. 

I,  H.  W.  Hubbard,  a  deputy  cledc  for  the  criminal  district  court  for  the  parish 
of  Orleans,  do  hereby  certify  the  foregoing  copy  of  indictment  and  indorsements 
thereon  to  be  a  true,  full,  and  correct  copy  of  the  original  as  the  same  appears 
on  file  and  of  record  in  the  aforesaid  ofifico. 

In  testimony  whereof,  I  hereunto  sign  my  name  and  affix  the  seal  of  gaid  court, 
at  the  city  of  New  Orleans,  this  4th  day  of  April,  in  the  year  of  our  Lord  1891, 
and  in  the  one  hundred  and  fifteenth  year  of  the  independence  of  the  United 
States  of  America. 

[SEAL.]  H.  W.   HUBBARp, 

Deputy  Clerk. 


[Exhibits.] 

The  State  op  Louisiana, 

Criminal  District  Court  for  the  Parish  of  Orleans: 

New  Orleans,  October  10, 1887. 
Personally  came  and  app?ar3d  before  me,  John  A.  Shine,  deputy  clerk  of  the 
criminal  district  court  for  th^  parish  of  Orleans.  Antony  Scaffidi,  a  native  of  Italy, 
aged  22  years,  who,  being  duly  sworn,  says  that  he  arrived  in  the  United  States 
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of  America,  to  wit:  At  the  city  of  New  York,  in  the  State  of  New  York,  on  the 
5th  day  of  March,  ia  the  year  of  our  Lord  one  thousand  eight  hundred  and  eighty, 
and  since  the  year  one  thousand  eight  hundred  and  eighty  has  resided  within 
the  limits  of  the  State  of  Louisiana,  and  that  his  bona  fide  intention  is  to  be- 
come a  citizen  of  the  United  States  of  America  as  soon  as,  by  the  laws  thereof, 
he  can  be  naturalized  as  such. 

And  the  said  Antony  Scaffldi  further  swears  that  he  does  and  will  forever  re- 
nounce all  allegiance  and  fidelity  to  any  foreign  prince,  potentate,  state,  or  sov- 
ereignty whatever,  and  more  particularly  to  the  King  of  Italy,  of  whom  he  is  a 
subject. 

Antony  ScAPFiDi. 

Sworn  to  and  subscribed  before  me  at  New  Orleans  this  October  10, 1887. 

John  A.  Shine, 

iJ^uty  Clerk. 

I,  Charles  J.  Reilly,  deputy  clerk  of  the  criminal  district  court  for  the  parish 
of  Orleans,  hereby  certify  that  the  above  is  a  true  and  correct  copy  of  the  orig- 
inal declaration  of  intention  of  Antonio  Scaffidi  of  record  in  said  court. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  said 
court,  at  the  city  of  New  Orleans,  this  17th  day  of  April,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  ninety-one,  and  in  the  one  hundred  and  fifteenth 
year  of  the  independence  of  the  United  States  of  America. 

[seal.]  Chas.  J.  Reilly, 

Deputy  Clerk, 

[Exlilblt4.] 

The  State  of  Louisiana, 

Criminal  District  Court  for  the  Parish  of  Orleans : 

New  Orleans,  August  S9, 1887, 

Personally  came  and  appeared  before  me,  John  Manning,  deputy  clerk  of  the 
criminal  district  court  for  the  parish  of  Orleans,  Antonio  Bagnetto,  a  native  of 
Italy,  aged  41  years,  who,  being  duly  sworn,  says  that  he  arrived  in  the  United 
States  of  America,  to  wit :  At  the  city  of  New  Orleans,  in  the  State  of  Louisiana, 
on  the day  of  December,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  seventy-five,  and  since  has  resided  within  the  limits  of  the  State  of 
Louisiana,  and  that  his  bona  fide  intention  is  to  become  a  citizen  of  the  United 
States  of  America  as  soon  as,  by  the  laws  thereof,  he  can  be  naturalized  as  such. 

And  the  said  Antonio  Bagnetto  further  swears  that  he  does  and  will  forever 
renounce  all  allegiance  and  fidelity  to  any  foreign  prince,  potentate,  state,  or 
sovereignty  whatever,  and  more  particularly  to  the  King  of  Italy,  of  whom  ho 
is  a  subject. 

Antonio  Bagnetto. 

Sworn  to  and  subscribed  before  me  at  New  Orleans  this  August  29, 1887. 

^  John  Manning, 

^  Deputy  Clerk. 

I,  Chas.  J.  Reilly,  deputy  clerk  of  the  criminal  district  court  for  the  parish  of 
Orleans,  hereby  certify  that  the  above  is  a  true  and  correct  copy  of  the  original 
declaration  of  intention  of  Antonio  Bagnetto,  of  record  in  said  court. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  said 
court,  at  the  city  of  New  Orleans,  this  17th  day  of  April,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  ninety-one,  and  in  the  one  hundred  and  fifteenth 
year  of  the  independence  of  the  United  States  of  America. 

[seal.]  Chas.  J.  Reilly, 

Deputy  Ckrk. 


[Exhibit  6.] 

The  State  of  Louisiana, 

Criminal  District  Court  for  the  Pansh  of  Orleans: 

New  Orleans,  September  18^  1886. 
Personally  came  and  appeared  before  me,  Jno.  Manning,  deputy  clerk  of  the 
criminal  district  court  for  the  parish  of  Orleans,  James  Caruso,  a  native  of  Itsdy, 


Digitized  by 


Google 


ITALY.  693 

aged  32  years,  who,  baing  duly  sworn,  says  that  he  arrived  in  the  United  States 
of  America,  to  wit:  At  the  city  of  New  Orleans,  in  the  State  of  Louisiana,  on  the 
8th  day  dt  March,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  sixty- 
seven,  and  sinca  has  resided  within  the  limits  of  the  State  of  Louisiana,  and  that 
his  bona  fide  intention  is  to  become  a  citizen  of  the  United  States  of  America  as 
soon  as,  by  the  laws  thereof,  he  can  be  naturalized  as  such. 

And  the  said  James  Caruso  further  swears  that  he  does  and  will  forever  re- 
nounce all  allegiance  and  fidelity  to  any  foreign  prince,  potentate,  state,  or  sov- 
ereignty whatever,  and  more  particularly  to  King  of  Italy,  of  whom  he  is  a  sub- 
■  ject. 

James  Caruso. 

Sworn  to  and  subscribed  before  me  at  New  Orleans  thi«  September  18th,  1886. 

John  Manning, 

Depvty  Clerk, 

I,  Chas.  J.  Reilly,  deputy  clerk  of  the  criminal  district  court  for  the  parish  of 
Orleans,  hereby  certify  that  the  above  is  a  true  and  correct  copy  of  the  original 
declaration  of  intention  of  James  Caruso,  of  record  in  said  court. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  afiftxed  the  seal  of  said 
court  at  the  city  of  New  Orleans,  this  17th  day  of  April,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  ninety-one,  and  in  the  one  hundred  and  fifteenth 
year  of  the  independence  of  the  United  States  of  America. 

[SEAL.]  Chas.  J.  Reilly, 

Deputy  Clerk, 


[Exhibit  0.] 

The  State  op  Louisiana, 

Criminal  District  Coui-tfor  the  Parish  of  Orleans: 

New  Orleans,  October  s,  1S90. 

Personally  came  and  appeared  before  me,  Chas.  J.  Reilly,  deputy  clerk  of  the 
criminal  district  court  for  the  parish  of  Orleans,  Antonnio  Marchesi,  a  native  of 
Italy,  aged^  46  years,  who,  being  duly  sworn,  says  that  he  arrived  in  the  United 
States  of  America,  to  wit:  At  the  city  of  New  Orleans,  in  the  State  of  Louisiana, 
on  the day  of  November,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  eighty-eight,  and  since  the  year  one  thousand  eight  hundred  and  eighty- 
eight  has  resided  within  the  limits  of  the  State  of  Louisiana,  and  that  his  bona 
fide  intention  is  to  become  a  citizen  of  the  United  States  of  America  as  soon  as, 
by  the  laws  thereof,  he  can  be  naturalized  as  such. 

And  the  said  Antonnio  March ese  further  swears  that  he  does  and  will  forever 
renounce  all  allegiance  and  fidelity  to  any  foreign  prince,  potentate,  state,  or 
sovereignity  whatever,  and  more  particularly  to  King.of  Italy,  of  whom  he  is  a 
subject. 

Antonino  Marchesi. 

Sworn  to  and  subscribed  before  me  at  New  Orleans  this  October  3, 1890.  ^ 

Chas.  J.  Reilly, 

DepvJty  Clerk, 

I,  Chas.  J.  Reilly,  deputy  clerk  of  the  criminal  district  court  for  the  parish 
of  Orleans,  hereby  certify  that  the  above  is  a  true  and  correct  copy  of  the  orig- 
inal declaration  of  intention  of  Antonino  Marchesi  of  record  in  said  court. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  said 
court,  at  the  city  of  New  Orleans,  this  17th  day  of  April,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  ninety-one,  and  in  the  one  hundred  and  fifteenth 
year  of  the  independence  of  the  United  States  of  America. 

[seal.]  Chas.  J.  Reilly, 

.    Deputy  Clerk, 

Custom-House,  Collector's  Office, 

Neio  Orleans^  La.^  April  17 ^  1891, 
To  whom  it  may  concern : 

I  hereby  certify  that  it  appears  by  the  records  of  this  office  that  the  Italian 
fiteamship  Plata  sailed  from  Palermo,  Italy,  October  20, 1888,  and  entered  at  this 
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port  November  19, 1888 ;  that  en  the  passenger  list  of  Italian  emigrants  on  board 
appears  the  following,  being  No.  61  on  said  passenger  list  attached  to  the  mani- 
fest of  said  vessel : 

*'Grimando,  Antonino ;"  age,  46 ;  sex,  male ;  occupation,  farmer:  the  country 
to  which  they  severally  belong,  Italy ;  the  country  of  which  they  intend  to  be- 
come inhabitant,  United  States;  location,  etc.,  steerage;  No.  of  pieces  of  bag- 
gage, 3. 

[SEAL.]  F.  Z.  EUSHM,  (?) 

Special  Deputy  CoU^ior. 


TuQ  consul  of  Italy  here  would  like  to  know  If  the  name  of  Pietro  Monastero 
appears  ou  oho  oassenger  list  of  the  Italian  steamer  Platan  which  arrived  in 
/anuary,  1890 ;  also  if  the  name  of  Marchesi  or  Grimando  appears  on  the  list  of 
passengers  arrived  o*i  the  PUita  in  November,  1888  or  1889. 

C.  Papini, 
Secretary  of  CkmsukOe. 

CusTOM-HousE,  Record  Room, 

New  Orleans,  La.,  April,  17, 1891. 
I  hereby  certify  that  the  foregoing  is  a  time  copy  of  the  application  on  file  in 
this  office. 

Geo.  G.  Johnson, 

Record  Clerk. 

CusTOM-HousE,  Port  op  New  Orleans,  April  27,  189U 
Approved  as  correct,  etc.  .  - 

[seal.]  p.  Z.  Eushm,  (?) 

Special  Deputy  Cm 


[Exhibit  7.] 

The  State  of  Louisiana, 

Criminal  District  Court  for  the  Parish  of  Orleans : 

New  Orleans,  October  is,  1890. 
Personally  came  and  appeared  b3fore  me,  Julius  Ho83nberg,  deputjr  clerk  of 
the  criminal  district  court  for  the  parish  of  Orleans,  Manuale  Polizzi,  a  native 
of  Italy,  aged  29  years,  who,  baingduly  sworn,  says  that  he  arrived  in  the  United 
States  of  America,  to  wit :  At  the  city  of  New  Orleans,  in  the  State  of  Liouisiana, 
on  the  25th  day  of  December,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  eighty-four,  and  since  the  year  one  thousand  eight  hundred  and  eighty-four 
has  resided  within  the  limits  of  the  State  of  Louisiana,  and  that  his  bona  fide  in- 
tention is  to  become  a  citizen  of  the  United  States  of  America  as  soon  as,  by  the 
laws  thereof,  he  can  be  naturalized  as  such. 

And  the  said  Manuale  Polizzi  further  swears  that  he  does  and  will  forever  re- 
|nounce  all  allegiance  and  fidelity  to  any  foreign  prince,  potentate,  state,  or  sov- 
ereignty whatever,  and  more  particularly  to  the  King  of  Italy,  of  whom  he  is  a 
subject. 

Emanuelle  Polizzi. 

Sworn  to  and  subscribed  before  me  at  New  Orleans  this  October  13,  1890. 

J.  Rosenberg, 

Deputy  Clerk. 

I,  Ohas.  J.  Roilly,  deputy  clerk  of  the  criminal  district  court  for  the  parish  of 
Orleans,  hereby  certify  that  the  above  is  a  true  and  correct  copy  of  the  original 
declaration  of  intention  of  Emanuel  Polizzi  of  record  in  said  court. 

In  testimony  whereof  I  have  hereunto  set  my  hand,  affixed  the  seal  of  said 
court,  at  the  city  of  New  Orleans,  this  4th  day  of  April,  in  the  year  erf  our 
Lord  one  thousand  ei^ht  hundred  and  ninety-one,  and  m  the  one  hundred  and 
fifteenth  year  of  the  independence  of  the  United  States  of  America. 

[SEAL.J  CHAS.  J.  REILLY, 

DeptOy  Clerk. 
Dan.  a.  Rose, 

Clerk<^Oowi. 
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[Exhibit  8.] 

GusTOM-HousE,  Collector's  Office, 

New  OrUa^is,  La,y  April  17^  1891. 
To  whom  it  may  concern: 

This  is  to  certify  that  Pietro  Monastero,  aged  41  years,  a  native  of  Italy,  shoe- 
maker by  occupation,  arrived  at  the  port  of  New  Orleans  as  a  steerage  passenger 
on  the  steamship  Platay  from  Palermo,  January  7th,  1890. 

[SEAL.]  F.  Z.  EtJSHM,(?) 

.Special  Deputy  Collector. 


Affidavit  of  John  Journee, 

United  States  of  America,  State  of  Louisiana,  ss: 

John  Journee,  of  the  city  of  New  Orleans,  being  duly  sworn,  says  that  he  has 
known  the  Roco  Grerachi,who  was  indicted  for  the  murder  of  David  C,  Hennessy  and 
subsequently  killed  at  the  parish  prison  on  the  14th  of  March,  1891,  for  about  three 
years  past.  He  lived  on  St.  Philip  street,  New  Orleans,  between  Chartres  and 
Decatur  streets,  first  precinct.  Fifth  ward.  He  voted  in  said  precinct  at  the 
State  and  city  election  held  April,  1888,  to  the  knowledge  of  this  affiant,  but  affi- 
ant does  not  know  under  what  name  he  voted.  He  was  generally  known  by  the 
name  of  Roco  Grerachi,  but  most  of  this  class  have  alias  names  whi6h  they  use  at 
times.  He  could  not  have  voted  without  producing  his  registration  certificate 
to  the  officers  of  election. 

Affiant  further  says  that  James  Caruso,  Frank  Romero,  and  Joseph  P.Macheca 
have  been  known  to  him  for  many  years.  They  always  took  part  m  politics  and 
voted  at  the  elections.  Macheca  was  born  in  the  city  of  New  Orleans  and  has 
been  a  delegate  to  several  conventions  of  the  Democratic  party ;  James  Caruso 
has  served  as  a  commissioner  of  elections  in  his  ward,  the  Fifth ;  Frank  Romero  has 
been  a  noted  character  in  local  politics  in  this  city  for  years,  particularly  active 
in  electing  delegates  at  primary  meetings.  All  of  these  parties  belonged  to  the 
Italian  faction  in  the  ward,  and  were  earnest  and  active  partisans. 

John  Journee. 

Sworn  to  and  subscribed  before  mo  this  18th  day  of  April,  A.  D.  1891. 

H.  J.  Carter, 
Deputy  Clerk  U.  S.  Circuit  C(furl^  Eastern  District  of  Louisiana. 


Affidavits  of  George  Pravenzano  and  Joe  Pravenzano 

United  States  of  America,  State  of  Louisiana,  ss  : 

Personally  appeared  before  the  undersigned  authority  George  Provenzano, 
who,  being  sworn,  says  his  business  for  the  last  twenty-five  years,  until  latel^ 
has  been  uMt  of  stevedoring,  and  that  he  resides  at  No.  526  Canal  street,  in  tnSt 
city  of  New  Orleans. 

Affiant  further  says  that  he  has  known  Rocco  Gerachi,  who  was  killed  by  the 
mob  in  the  parish  prison  March  14,  1891 ,  since  his  arrival  in  the  State  of  Louisi- 
ana from  Palermo,  Italy ;  that  he  does  not  know  under  what  name  he  may  have 
registered  as  a  voter,  but  affiant  knows  that  he  cast  his  vote  in  the  Sixth  ward  at 
the  general  State  election  held  in  April,  1888,  and  prior  to  that  he  voted  in  the 
Fifth  ward.  Affiant  knows  this,  because  he  himself  took  him  to  the  polls  and 
saw  him  deposit  his  ballot. 

Afflant'is  of  the  opinion  that  said  Gerachi  would  not  register  under  his  true 
name,  as  he  was  under  a  charge  in  Palermo  for  killing  a  man  when  he  arrived 
in  this  country. 

He  came  to  this  country  on  the  ship  Sinunio  or  Siamanto,  Capt.  Viviano,  and 
jumped  the  ship  as  soon  as  she  touched  the  wharf.  Affiant  does  not  believe  he 
bad  a  passport,  although  his  knowledge  on  this  point  is  not  certain. 

Affiant  further  says  he  was  well  acquainted  with  James  Caruso  and  Frank  Ro- 
mero, who  were  also  killed  March  14, 1891,  by  the  mob,  and  that  he  has  seen  each 
of  them  vote  in  the  Fifth  ward  of  the  city  of  New  Orleans  at  various  times,  and 
knows  that  they  otherwise  took  an  active  part  in  politics,  acting  with  the  Demo* 
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cratic  party.  Caruso  was  at  one  time  a  commissioner  of  electioRS  at  one  of  the 
voting  precincts  in  said  ward,  and  Frank  Romero  was  once  a  delegate,  with  affiant, 
to  a  convention  of  the  party  at  Baton  Rouge. 

Affiant  further  says  that  for  some  years  last  past  he  and  his  brother  have  been 
frequentiy  threatened  by  the  Mafia  society,  which  has  its  headquarters  in  New 
Orleans. 

,(1)  On  or  about  the  30th  day  of  July,  1887,  affiant  received  through  the  mails 
the  annexed  typewritten  message,  marked  Exhibit  A.  An  Italian  had  been 
murdered,  and  affiant  had  assisted  in  his  burial.  This  offended  the  Mafia,  and 
said  message  was  sent. 

(2)  Prior  to  this  affiant  and  his  brother  had  received  the  letter  marked  Exhibit 
B,  demanding  payment  of  $1,000,  and  threatening  to  kill  affiant  and  his  brother 
unless  the  money  was  brought  to  a  certain  place  in  the  rear  of  the  cit^  within 
three  days., 

(3)  Affiant  and  his  brother  having  failed  to  copiply  with  the  demand,  they  were 
warned  against  further  delay  by  the  letter  marked  Exhibit  C,  in  which  ^hey  were 
threatened  with  the  vengeance  of  the  Mafia. 

Soon  after  receiving  the  above  demand  for  money  affiant  was  informed  that 
some  of  the  persons  engaged  in  said  blackmailing  scheme  were  in  affiant's  em- 
ploy, engaged  in  unloading  fruit  vessels.  Acting  on  this  information,  affiant  dis- 
charged from  his  service  Manuel  Politz,  the  same  person  afterwards  tried  for 
murdering  Hennessy ,  and  some  fifteen  others,  all  of  whom  affiant  believed  to  have 
been  members  of  the  Mafia  society  in  New  Orleans. 

(4)  A  short  time  before  the  murder  of  Hennessy  affiant  received  the  letter 
marked  Exhibit  D,  warning  him  that  the  Mafia  was  putting  up  a  bloody  plot  to 
murder  affiant  and  his  brother. 

Affiant  has  reason  to  believe  that  all  the  threats  and  warnings  received  by  him 
as  above  detailed  came  from  the  Mafia  society,  which  has  existed  in  New  Orleans 
for  the  last  twenty-five  years  and  upwards,  and  during  which  the  more  prominent 
and  well-to-do  mombars  of  the  Italian  colony  in  this  city  have  been  subject  to 
constant  blackmailing.  None  dared  refuse  those  demands  uneil  lately,  for  a 
refusal  to  pay  the  sum  assessed  almost  uniformly  brought  down  the  bloody  ven- 
geance of  the  Mafia,  and  the  victims  of  its  extortion  dared  not  complain  op^nlv, 
it  having  been  well  understood  among  the  Italian  population  that  the  society,  Dy 
methods  of  its  own,  would  use  violence  against  anyone  who  might  exposra  its 
practices. 

Affiant  and  his  friends  are  the  first  to  have  the  courage  to  denounce  and  expose 
the  illegal  practices  of  the  society. 

Geo.  Provenzano. 

Sworn  to  and  subscribed  before  me  this  17th  day  of  April,  A.  D.  1891. 

H.  J.  Carter, 

Deputy  Clerh. 

Joseph  Provenzano,  being  duly  sworn,  says  that  he  has  carefully  read  the  fore- 
going affidavit  of  George  Provenzano,  and  declares  that  the  facts  stated  therein 
are  true  to  his  own  knowledge. 

JOE  Provenzano. 

Sworn  to  and  subscribed  before  me  this  24th  day  of  April,  A.  D.  1891. 

H.  J.  Carter, 

Deputy  Clei'k. 
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[Exhibit  A  in  affidavit; of  George  Proveiicano.] 
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(Exhibit  B  In  afflUavit  of  Gwrge  Pn,ve,,«no.J 
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[Translation.] 

New  Orleans,  September  H^  1880, 
Deab  "Vincent  Provenzano  and  Brother  :  I  beg  you  to  brint  one  thou- 
sand dollars  ($1,000)  to  the  old  arch  on  the  right  side  where  the  railroad  is  (it 
stops  there),  and  meet  the  persons  who  will  expect  you  there,  and  when  you  give 
the  money  to  the  man  put  a  white  handkerchief  on  your  head,  and  thus  the  bearer 
of  the  money  will  be  known.  You  have  three  days'  time.  If  you  do  not  send  this 
monev  at  the  expiration  of  three  days,  we  will  cut  off  your  head  and  also  that  of 
your  brother  the  first  chance  we  get.    Farewell. 
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[Exhibit  (;  In  affidavit  ot  (^leorge  Provenzauo.] 
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[Translation.] 

Provenzano  Brothers, 

New  Orleans^ 

Distinguished  Sirs:  We  will  wake  you,  Messrs.  Provenzano,  out  of  your 
deep  sleep,  so  as  to  remind  you  of  the  little  matter  concerning  which  you  gave 
information  to  the  authorities,  not  to  mentioiTthe  murderous  Mafia.  Hurry  and 
do  this  if  you  do  not  wish  to  expose  your  life  on  account  of  your  infamy. 

We  will  awaken  ^you  from  your  deep  sleep,  and  will  make  you  remember  not 
to  go  to  sleep  again. 

We  will  add  you  to  your  infamy. 

In  time,  in  time. 

Your  life. 

Q    t    t    t 
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[Exhibit  D  iu  affidavit  of  George  Provensano.] 
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[Translation.] 

Messrs.  Crisping  or  Vincent  Provenzano  :  I  warn  you  privately  that  the 
assassins  are  preparing  to  strike  a  great  and  bloody  blow  to  the  injury  of  you 
and  yourparty,  and  to  that  of  the  agents  whom  they  suspect  of  being  your  par- 
tisans. They  are,  moreover,  preparing  to  discredit  and  calumniate  persons  who 
are  innocent,  such  as  those  who  are  in  prison.  It  therefore  remains  for  you  to 
complain  to  the  authorities  of  these  assassins,  thereby  frustrating  the  vile  plots 
which  they  are  about  to  weave  against  so  many  upright  citizens  and  worthy 
fathers  of  families 

Farewell.    At  a  more  favorable  time  we  shall  know  each  other. 
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Affidavit  of  Antonio  Patoitio. 

United  States  op  America »  State  of  I/yuisiana.  ss: . 

Antonio  Patorno,  being  duly  sworn,  says  that  he  was  born  in  the  city  of  New 
Orleans,  of  Italian  parentage,  and  has  lived  in  said  city  all  his  life,  and  is  gener- 
ally well  acquainted  with  the  Italian  colony. 

He  has  known  Antonio  ScafBdi  about  seven  years.  He  was  a  vegetable  dealer 
in  Poydras  market;  had  a  wife  and  two  children,  and  this  affiant  never  knew  of 
his  being  in  trouble  before  his  indictment  in  the  Hennessy  case.  He  came  from 
Palermo,  Italy,  and  was  a  naturalized  citizen  of  Louisiana,  and,  as  such,  voted 
in  the  Third  ward. 

Antonio  Bagnetto  kept  a  fruit  and  vegetable  stand  in  Poydras  market  for 
about  four  years.  He  came  from  Palermo,  was  a  naturalized  citizen  of  the  State 
of  Louisiana,  and  voted  in  the  Third  ward.  He  was  never,  to  affiant's  knowledge, 
in  any  trouble  until  charged  with  the  murder  of  Hennessy., 

Personally  affiant  did  not  know  Manuel  Politz,  who  resided  in  the  Third  ward. 
He  came  from  the  province  of  Palermo  and  was  a  laborer  by  occupation.  Affiant 
heard  that  he  had  cut  a  man  in  Texas  before  he  came  to  New  Orleans.  He  was 
a  naturalized  citizen  and  a  voter.  His  true  name  was  Polizzi,  which  is  pro- 
nounced **  Politzi"  in  English.  Of  this  affiant  has  simply  common  knov^ledge 
from  general  repute. 

Roco  Gerracchi,  alias  Francisco  Gerracchi,  came  from  Palermo ;  had  a  wife 
and  five  children.  He  was  a  naturalized  citizen  of  Louisiana,  married  in  New 
Orleans,  and  voted  in  the  Sixth  ward. 

James  Caruso^  came  from  Palermo ;  had  a  wife,  but  no  children ;  and  was 
a  naturalized  citizen  of  Louisiana  and  voted  in  the  Fifth  ward.  He  and  Gerrac- 
chi were  partners,  and  worked  as  laborers  discharging  fruit  vessels. 

Lioretto  Comitz  resided  in  the  Third  ward.  He  came  from  the  province  of 
Naples ;  was  a  tinsmith ;  married  an  Irish  woman  in  New  Orleans,  who  survives 
him.    Affiant  does  not  know  whether  he  voted  or  not  or  was  naturalized. 

A.  Patorno. 

Sworn  to  and  subscribed  before  me  this  20th  day  of  April,  1891. 

E.  R.  Hunt, 
United  States  Commissioner. 


Affidavit  of  H,  R,  Ditcastaing, 

United  States  op  America,  State  of  Louisiana,  ss: 

Personally  appeared  before  me,  the  undersigned  authority,  H.  R.  Ducastaing* 
who,  being  duly  sworn,  declares  that  he  lives  at  No.  102  Str  Ann  street,  in  the 
city  of  New  Orleans,  in  the  Fifth  ward ;  that  he  is  33  years  old,  and  was  born  in 
said  city,  and  is  a  clerk  in  the  assessor's  office  in  the  city  hall. 

Affiant  further  says  that  he  has  known  Joseph  P.  Macheca  for  more  than  ten 
years,  who  is  generally  known  to  be  a  native-born  citizen  of  the  State  of  Louisi- 
ana; that  said  Macheca  had,  prior  to  his  decease,  taken  an  active  part  in  politics 
in  the  Fifth  ward  while  he  resided  there,  belonging  to  one  of  the  political  fac- 
tions in  said  ward.    To  the  best  of  my  belief  he  voted  at  all  elections. 

Affiant  further  says  that  he  knew  James  Caruso  for  three  or  four  vears  before 
he  was  killed  in  this  city  as  an  active  participant  in  local  politics,  affiant  having 
seen  him  at  the  polls  at  the  First  precinct,  Fifth  ward,  on  the  day  of  the  State  and 
city  elections  in  April,  yj88.  At  this  time  affiant  was  commissioner  at  said  poll- 
ing precinct,  and,  while  he  has  not  the  poll  books  before  him  and  can  not  say 
whether  he  actually  voted,  he  recollects  he  was  there  electioneering  and  had  a 
dispute  with  L.  Barney,  then  United  States  appraiser  at  this  port. , 

H.  R.  DUCASTAING. 

Sworn  to  and  subscribed  before  me  this  16th  April,  1891. 

K.  Snow, 
United  States  Commissioner. 
Attest: 

P.  Looby. 
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Affidavit  of  Paul  Ducastaing, 

United  States  op  America  ,  State  of  Louisiana^  ss : 

Personally  appeared  before  the  undereigned  authority  Paul  Ducastaing^,  who, 
being  duly  sworn,  says  that  he  knew  James  Caruso  about  six  years.  He  resided 
on  Chartres  street,  in  the  city  of  New  Orleans,  near  St.  Philip  street,  Fifth 
ward.  During  the  time  I  knew  him  he  belonged  to  what  is  known  as  the  Patomo 
faction  of  the  Democratic  party  in  said  ward,  and  took  an  active  part  in  local  is- 
sues. His  brother  John  was  also  an  active  partisan  of  said  faction,  and  James 
used  to  go  to  the  polls  and  bring  voters  in  carriages  and  vote  them.  The  Patomo 
faction  above  referred  to  was  composed  of  Italians  and  opposed  to  the  Journee 
faction,  and  both  were  active  members  of  the  local  Democracy.  The  majority 
of  the  voters  of  ]tali$m  descent  belonged  to  the  Patomo  faction,  and  they  gen- 
erally cast  a  pretty  full  vote. 

Paul  Ducastaing. 

Sworn  and  subscribed  to  before  mo  April  16,  1891. 

[SEAL.]  H.  J.  Carter, 

Deputy  Clerk. 
Attest : 

P.  Looby 


Affidavit  of  Dan.  Douglass  and  Mike  Early, 

State  op  Louisiana,  Parish  of  Orleans,  City  of  New  Orleans: 

Before  me,  Richard  Henry  Downing,  a  notary  public  in  and  for  the  parish  and 
State  aforesaid,  personally  came  and  appeared  Messrs.  Dan.  Douglass  and  Mike 
Early,  citizens  of  this  parish,  domiciled  in  the  Seventh  ward  of  this  city,  who, 
being  duly  sworn,  depose  and  say  they, were  personally  acquainted  with  Rocco 
Gerachi,  alias  Francisco  Gorachi,  who  was  killed  at  the  parish  prison  in  this  city 
on  the  14th  of  March,  1891,  by  the  uprising  of  the  people ;  that  he  was  an  Amer- 
ican citizen,  and  to  their  personal  knowledge  he  voted  at  the  election  held  in  the 
Sixth  ward  for  delegates  to  select  a  governor  at  the  polling  place  for  delegates 
in  the  Sixth  ward  of  New  Orleans  in  the  early  part  of  the  year  1888,  and  that  he 
also  voted  at  the  general  election  held  in  this  city  on  the  17th  of  April,  1888,  for 
State  and  city  ofiB^rs  at  poll  1,  Sixth  ward  of  this  city,  and,  to  the  best  of  their 
knowledge  and  belief,  he  was  a  member  of  the  political  club  known  as  the 
"Italian- American  Democratic  Association  of  the  Second  district  of  New  Or- 
leans," and  took  an  active  and  prominent  part  in  the  political  affairs  of  this  city. 

Dan.  Douglass. 

M.  Early. 

Sworn  to  and  subscribed  before  me  this  13th  of  April,  1891. 

[seal.]  R.  H.  Downing, 

Notary  Public, 

[Indorsement.] 

Office  Superintendent  op  Police, 

April  14, 1891, 
Deposition  of  Dan.  Douglass  and  Mike  fkirly,  relative  to  the  citizenship  of  an 
Italian,  Rocco  Gerrachi,  alias  Francisco  Gerrachi. 
Respectfully  forwarded  to  his  honor  the  mayor. 

D.  F  Gasper, 
Superintendent  of  Police. 


[Exhibit  10.] 

United  States  of  America, 

State  of  Louisiana,  Civil  District  Court  for  Parish  of  Orleans : 

I,  E.  A.  Luminals,  clerk  of  the  civil  district  court  for  the  parish  of  Orleans,  do 

hereby  certify  that  at  a  session  of  the  late  Fourth  district  court,  holden  in  the  city 

of  New  Orleans,  on  Monday  the  6th  day  of  April,  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and  sixty-eight,  among  others,  the  following  entry  wa9 

H,  Ex.  1,  pt.  1 45 
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made  on  the  minutes  of  said  court :  Present  the  honorable  Paul  E.  Theard,  iud|pe. 
This  day  x)er8onally  came  and  appeared  in  open  court,  Frank  pomeo,  a  naitive  of 
Italy,  and  having  proved,  to  the  satisfaction  of  the  court,  that  he  arrived  in  ih^ 
United  States  in  me  year  of  our  Lord  one^thousand  ei^ht  himdredand  fifty-nine, 
being  then  a  minor,  under  18  years  of  age ;  and  it  also  oeinfif  proven  to  the  satiB- 
faction  of  the  court,  on  the  oaths  of  H.  Percival  and  O.  Biaroo,  citizens  of  the 
United  States,  that  the  said  F.  Romeo  has  resided  within  the  limits  and  under 
the  jurisdiction  of  the  United  States  for  upwards  of  five  years  immediately  pre- 
ceding the  date  of  this  application,  and  within  the  limits  of  the  State  of  Loids- 
iana,  where  this  court  is  now  holden,  for  more  than  one  year,  and  that  he  has 
behaved  as  a  man  of  good  moral  character,  attached  to  the  principles  of  theOott- 
stituti6n  of  the  United  States,  and  well  disposed  to  the  good  order  and  happiness 
of  the  samcj  and  that  it  was  bona  fide  his  mtention,  three  years  previous  to  the 
present  period,  to  become  a  citizen  of  the  United  States,  the  said  F.  Romeo  harv- 
mg  taken  the  oath  required  by  the  first  section  of  an  act  of  Congress  entitled 
'^An  act  to  establish  a  uniform  rule  of  naturalization,  and  to  repeal  the  acts  h&r^ 
tofore  passed  on  that  subject,"  and  by  the  first  section  of  an  act  of  Ck>ngresB  en- 
titled "An  act  in  further  addition  to  an  act  to  establish  a  uniform  rule  of  naturaU> 
zation,  and  to  repeal  the  acts  heretofore  passed  on  that  subject." 

The  court  thereupon  orders  that  the  same  be  entered  on  record,  and  that  the 
said  F.  Romeo  be  admitted  a  citizen  of  the  United  States. 

A  true  copy. 

[SEAL.]  E.  A.  LUMINAIS, 

Clerk. 


List  of  assamncUions^  murders^  and  affrays  committed  h^  SidUans  and  MdUans  m 
the  city  of  New  Orleans ,  State  of  Louisiana,  during  the  time  extending  from  Avgusit 
1866,  to  the  present  date,  inclusive. 

New  Orleans,  April  l,  1891. 

(1)  Louis  Carmoli,  shot  and  killed  on  Front  levee  by  Pietro  Marichini,  alias 
Orsini,  on  the  night  of  August  27, 1866.    Escaped  from  the  city. 

(2)  Vinoente  Samsoni,  stabbed  and  killed  by  the  three  brothers  Vinoente,  An- 
tonio, and  Pascal  Grego  on  December  29, 1866.  All  the  parties  were  arrested 
and  tried  in  the  criminal  district  court  on  the  charge  of  manslaughter.  Antonio 
Grego  was  discharged,  Vinoente  Grego  found  guilty  and  sentenced  to  fifteen 
years'  hard  labor  in  Louisiana  State  penitentiary.  Pascal  Grego  obtained  a  new 
trial  and  was  released  on  a  $1,000  bond.  The  case  was  never  again  brought  to 
trial ;  evidence  very  conflicting  and  unreliable. 

(3)  Edward  Hevron,  stabbed  and  mortally  wounded  by  two  unknown  Italians 
at  the  corner  of  Spain  and  Victory  streets  on  the  night  of  September  21, 1866 ; 
subsequently  died  from  wounds ;  could  not  recognize  his  assailants,  but  they 
spoke  Italian. 

(4)  Bernard  McNeely,  shot  and  killed  by  Giovani  Batella  on  Jstouary  21, 1867. 
Locality  and  time  of  killing  not  known.  The  only  record  is  the  inquest  of  tiio 
coroner's  jury. 

(5)  Erastus  Wells,  commissary  of  the  Poydras  market,  was  shot  and  killed  by 
Salvatore  Rosa,  assisted  by  his  son  Ohristovat  Rosa,  at  or  near  No.  185  Delora 
street  on  September  3, 1867.  Tried  in  the  criminal  district  court  on  Februarr 
12, 1868.  Verdict  of  jury,  '*  not  guilty,"  owing  to  absence  of  State  witnesses  ana 
other  required  evidence. 

(6)  GaspardAuponsa,  found  dead  on  Decatur  street  from  knife  wounds  inflicted 
by  unknown  parties  on  the  night  of  November  14, 1867.  The  only  record  of  tWs 
murder  is  to  oe  found  in  the  official  verdict  of  the  coroner's  jury. 

(7)  Paul  Pivorelli,  stabbed  and  killed  by  Christopher  Vallata  at  the  oomer  of 
Claiborne  and  St.  Peter  streets  on  November  29, 1867.  Tried  and  found  guil^ 
of  manslaughter  in  the  criminal  district  court  on  May  5, 1868,  and  sentenced  to 
seven  years'  hard  labor  in  Louisiana  State  penitentiary. 

(8)  S.  Hodges,  shot  and  killed  by  an  unknown  Sicilian  near  the  Treme  marfert 
on  the  night  of  December  19, 1867.    No  arrest  made ;  inquest  held  by  ooroner. 

(9)  Bartholomew  Fecla,  shot  and  killed  by  P.  Navarito  at  No.  20  Unulioes 
street  on  September  13, 1868.  Tried  and  convicted  in  the  criminal  disUiotoonii 
on  February  20, 1869;  for  manslaughter,  and  sentenced  to  the  Lotdsianapenites* 
tiary  for  five  years  at  hard  labor. 

(10)  The  body  of  an  unknown  Italian,  found  floating  in  the  Mississinj^  Bt^^f 
at  the  head  of  the  Convent  Pasturage  below  the  city  on  October  10,  iSfe*'  Xbe 
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I  do  solemnly  swear,  or  affirm,  that,  by  the 
time  of  holding  the  next  election  in  this  par- 
1^  I  will  be  at  least  21  years  of  age;  1  was 
bom,  naturalized,  or  declared  my  Intentions 
to  become  a  citizen  of  the  United  States  (as 
the  case  may  be),  and  am  subject  to  the  ju- 
risdiction thereof,  and  by  the  time  for  holding 
of  the  next  election,  I  will  have  been  a  resi- 
dent of  this  State  for  at  least  1  year,  and  of 
this  parish  for  at  least  0  months,  and  of  the 
ward  in  which  I  now  claim  to  be  registered 
for  at  least  90  days,  and  I  am  not  disfran- 
chised for  any  causes  mentioned  in  article  187 
of  the  constitution  of  this  State. 

[Signed.]  Chas.  Matranga. 

[Signed.]  C.  Pietzo. 

[Signed.]  John  Caruso. 

[Signed.]  James  Caruso. 

[Signed.]  Franci3co(hisxmark)Gerracchi. 

[Signed.]  A.  Bagnetto. 

[Signed.]  Frank  (his  x  mark)  Romero. 

[Signed.]  Jos.  P.  Macheca. 

[Signed.]  Chas.  Patomo. 

[Signed.]  E.  Manselle  Polizzi. 

[Signed.]  Antonio  Marchese. 

[Signed.]  Antony  Scoffldi. 


in  given  of  the  persons  resi 


New  Orleans,  April  5, 1891. 


Geo.  W.  Flynn, 
of  Begistroiion  for  the  Parish  of  Orleans. 
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autopsy  of  the  coroner  shows  that  he  had  been  foully  murdered,  and  then  the 
body  thrown  into  the  river.    No  arrest. 

(11)  The  body  of  EJdward  Jones,  found  shot  and  dead  near  the  Treme  market 
on  the  nij^ht  of  October  25, 1868.  He  was*  last  seen  in  the  company  of  two  un- 
known Sicilians.    No  arrest.  , 

(12)  The  body  of  an  unknown  Sicilian  was  found  on  Liberty  street  badly  stabbed 
in  the  back  on  Octobar  25, 1868 ;  autopsy  held  at  first  precinct  station.  No  ar- 
rest. 

(13)  Loterio  Barba,  found  shot  and  dead  on  Decatur  street  on  October  27, 1868 ; 
autopsy  held  by  coroner.    No  arrest. 

(if)  Oorsimano  Gilormo,  shot  and  killed  by  Salvatore  Poglisi  near  the  Treme 
market  on  the  evening  of  November  3,  1868.    No  arrest. 

(15)  Salvatore  Poglisi,  shot  and  killed  by  an  unknown  Sicilian  on  the  night  of 
November  3,  1868.  Poglisi  was  killed  soon  after  he  killed  Gilormo.  The  autop- 
sies were  held  at  the  same  time,  and  no  evidence  in  either  case  could  be  obtained. 
No  arrest. 

(16)  AdellaLavilla,  stabbed  and  killed  by  Callatena  Esterano  on  the  night  of 
November  8, 1868.    No  arrest,  as  murderer  escaped. 

(17)  Michela  ^randeo,  shot  and  killed  by  an  unknown  Sicilian  on  Hospital 
street  on  the  night  of  December  7, 1868.  No  arrest,  as  no  positive  evidence  could 
be  obtained. 

(18)  Raphael  Annelo,  shot  and  killed  by  an  unknown  Sicilian  on  Levee  street, 
between  St.  Louis  and  Toulouse  streets,  on  the  night  of  April  1,  1869 ;  autopsy 
held  by  coroner,  but  the  name  of  the  slayer' could  not  be  discovered,  although 
there  were  witnesses. 

(19)  Herman  Hecompt,  shot  and  killed  at  No.  248  Rampart  street  by  L.  Catainio 
and  L.  Meico  on  January  1,  1869.    Parties  escaped  and  no  arrests  made. 

(20)  August  Rosa  stabbed  and  killed  by  some  Sicilians  in  an  old  house  at  the 
new  lake  on  March  14, 1869 ;  autopsy  held  by  coroner,  but  no  witnesses  or  infor- 
mation as  to  the  murder  could  be  obtained.    No  arrests. 

(21)  Dan.  0.  Clarke,  stabbed  and  killed  at  126  South  street  by  Cassa  Bianca 
and  Pedro  Attaba  on  March  25, 1869.    These  parties  escaped  from  the  city. 

(22)  A.  Ambrosio,  shot  and  killed  by  Vicento  Bayona  on  May  20, 1869 ;  inquest 
held  at  Third  precinct  station.  Bayona  lirrested  and  sent  before  criminal  dis- 
trict court  on  charge  of  murder;  case  nol-prossed  on  March  11^870,  owing  to  the 
continued  absence  of  witnesses  and  want  of  necessary  evidence. 

(23)  T.  Banano  and  V.  Alluchi,  shot  and  killed  by  Salvatore  Rosa  on  Barracks 
street  on  July  23,  1869.  Rosa  arrested  and  sent  before  criminal  district  court 
on  the  charge  of  murder.  For  the  want  of  witnesses  and  other  material  evidence 
a  nolle  prosequi  was  entered  on  July  19, 1870. 

(24)  Gustavo  Aflferandre,  police  officar,  was  stabbed  and  killed  by  Leo  Dena, 
Salvadore  Oneilo,  and  Antonio  Bazile  on  Dacatur  street,  between  Dumaine  and 
St.  Philip  streets,  on  December  27, 1869.  All  the  parties  named  were  arrested, 
and,  on  examination  before  the  recorder  of  second  district,  were  released  for  want 
of  evidence.   - 

(25)  Louis  Dubois,  shot  and  killed  on  the  Common  street  shell  road,  opposite 
to  the  Marine  Hospital,  on  February  24, 1870.  No  one  could  identify  the  Sicilian 
who  ^as  with  him. 

(2^)  Rosario  DenKKjhili,  shot  and  killed  by  Vincente  Simondillio  on  March  11, 
1870 ;  Simondillio  arrested,  tried ,  and  convicted  of  manslaughter  in  criminal  dis- 
trict court  on  December  10, 1870 ;  sentenced  to  five  years'  hard  labor  in  Louisiana 
penitentiary.  « 

(27)  The  dead  body  of  Antonio  Francisco,  with  several  knife  wounds  in  the 
back,  was  found  floating  in  the  Mississippi  River  below  Algiers,  La.,  October  26, 
1871 ;  inquest  held  by  coroner.    No  clue. 

(28)  Ramon  Bonani  died  in  Charity  Hospital  on  January  29, 1872,  from  con- 
tused wounds  on  the  head,  said  to  have  been  inflicted  by  some  unknown  Sicilian. 
Bonani  was  unconscious  when  brought  to  the  hospital,  and  died  in  that  condi- 
tion ;  inquest  held  by  coroner.    No  clue. 

(29)  Jose  Calbino,  stabbed  and  killed  by  Guillema  Lazardo  and  Manuel  Vasques 
on  Burgundy  street  on  February  10, 1872.  Parties  arrested  ;  both  indicted  by 
grand  jury  for  manslaughter,  May  1, 1872 ;  placed  under  bonds ;  case  never  tried, 
as  the  witnesses  could  never  be  found. 

(30)  An  imknown  Italian,  found  stabbed  and  dead  on  the  bank  of  the  new  canal, 
between  the  White  and  Black  bridges,  on  April  9,  1872.    No  clue  or  arrest. 

(31)  M.  Murphy  died  insensibly  at  No.  12  Ferdinand  street,  Third  district, 
from  injuries  received  on  the  night  of  July  21,  1872,  from  the  hands  of  an  un- 
known Italian.    No  witnesses  or  evidence  could  be  obtained  in  this  pase.        j 
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(32)  Thomas  Burke,  shot  and  killed  by  Roberto  Beposito  at  3  a.  m.  on  the  cor- 
ner of  Basin  and  Ck)nimon  streets,  on  March  28, 1873.  Deposito  arrested,  but  the 
witnesses  pleaded  ignorance  of  all  the  facts,  and  the  grand  jury  returned  *'  not  a 
true  bill,"  for  want  of  evidence. 

(33)  Nelson  Wallace,  stabbed  and  killed  by  an  unknown  Sicilian  about  4  a.  m. 
on  May  7, 1873,  at  the  comer  of  Poydras  and  Basin  streets.  The  murderer  es- 
caiped,  and  no  witnesses  were  found  who  could  or  would  identify  the  Sicilian. 

(34)  Augustus  Gusiane,  shot  and  killed  by  Carlos  Tasseo  on  April  17, 1873, 
about  3  a.  m.,  at  the  comer  of  Lapey rouse  and  Galvez  streets.  Tasseo  was  Jw- 
rested ;  but  no  evidence  whatever  could  be  obtained  against  him,  and  he  was  dis- 
charged by  the  recorder. 

(35)  A.  Navarreano,  stabbed  and  killed  by  Alfred  Oapla  on  the  night  of  July 
9,  1873,  on  Ursulines  street,  near  Burgundy  street.    Oapla  escaped  from  the  city. 

(36)  Deigo  Cantino,  shot  and  killed  by  Sam  Barretti  on  St.  Louis  street,  be- 
tween Roman  and  Prieur  streets,  on  the  night  of  June  1 ,  1873.  Barretti  arrested ; 
but  no  witnesses  or  evidence  could  be  obtained  against  him,  and  he  was  dis- 
charged. 

(37)  Joseph  Lementa,  shot  and  killed  by  an  unknown  Sicilian  on  the  night  of 
July  19, 1873,  while  walking  on  the  Gentilly  road  near  the  old  race  course.  He 
was  seen  talking  with  the  Sicilian  a  few  Qiinutes  before  he  was  killed .    No  arrest. 

(38)  Gouliano  Carona,  shot  and  killed  by  an  imknown  Italian  on  the  levee,  near 
the  head  of  Julia  street,  about  1  a.  m.  on  December  24, 1873.  Inquest  held  by 
coroner,  but  no  positive  evidence  obtained. 

(3^)  David  Kelly,  shot  and  killed  by  Raphael  Serpraso  at  267  Old  Levee  street 
about  2  a.  m.  on  December  25, 1873.  Serpraso  arrested ;  but  the  witnesses  would 
give  no  testimony  against  him,  and  he  was  discharged. 

(40)  The  body  of  an  unknown  Sicilian,  found  shot  to  death  in  the  woods  3  miles 
back  of  the  Mississippi  River  and  one-fourth  of  a  mile  on  the  left  side  of  the 
Verret  Canal  on  January  4, 1874.    Inquest  held  by  coroner.    No  clue  whatever. 

(41)  Joseph  Sansonl,  shot  and  killed  by  Joseph  Florda  on  January  5,  1874,  on 
Decatur  street,  between  Ursulines  and  St.  Philip  streets.  Florda  arrested  and 
tried  before  criminal  district  court  on  January  19, 1874,  on  charge  of  murder. 
Owing  to  the  absence  of  witnesses  and  unreliability  of  the  testimony,  he  was  ac- 
quitted. 

(42)  Guiseppe  Calabro,  shot  and  kitted  by  an  unknown  Italian  on  the  night  of 
July  12, 1874,  on  fit.  Philip  street,  between  Royal  and  Chartres  streets.  No  evi- 
dence could  be  obtained,  and  hence  no  arrest. 

(43)  Lusca  Giacona,  shot  and  killed  by  A.  Ambravovich  on  October  10, 1874, 
on  Dumaine  near  Old  Levee.  Ambravovich  arrested,  but  discharged  by  re- 
corder for  want  of  evidence  against  him. 

(44)  Pedro  Gorges,  shot  and  killed  at  No.  106  Philip  street  on  the  night  of  Octo- 
ber 23,  1874,  by  some  unknown  Sicilian.  No  witnesses  or  testimony  could  be  ob- 
tained.   No  arrest. 

(45)  The  decomposed  body  of  Cotono  Nicolo,  with  knife  wounds  in  body,  was 
found  in  the  woods  of  the  Verret  Canal  on  the  evening  of  November  21^,  1874. 
No  clue  whatever. 

(46)  Salvador  Ciaccia,  shot  and  killed  by  Matteo  Jerrassio  at  No.  235  Decatur 
street  on  December  16, 1874.    Jerrassio  escaped  from  the  city.    No  witnesses. 

(47)  The  dead  body  of  Miguel  Monico,  killed  by  some  unknown  person,  was 
brought  to  the  Third  precinct  station  on  February  10, 1875.  Inquest  held,  but 
no  witnesses  could  be  found. 

(48)  The  dead  body  of  an  unknown  Sicilian,  badly  stabbed,  was  found  floating 
in  the  Mississippi  River,  near  the  Sedwick  hospital,  on  January  21, 1875.  Coro- 
ner's inquest  showed  that  he  had  been  stabbed  to  death  and  the  body  drawn  to, 
and  thrown  into,  the  river.    No  clue. 

(49)  The  dead  body  of  an  unknown  Sicilian,  with  several  stabs  in  it,  was  fomid 
near  the  reservoir  of  the  city  waterworks  on  September  23, 1875.  Coroner's  in- 
quest held,  but  no  information  obtained. 

(50)  Bernard  Ditto  was  shot  and  killed  by  Frank  Ramelo  and  Nine-fingered 
Frank  in  front  of  the  Quitman  Exchange,  corner  of  North  Peters  and  Ursulines 
streets,  on  September  20,  1875.  Frank  was  arrested  and  indicted  for  murder. 
On  trial  of  case  before  criminal  district  court  he  was  acquitted,  owing  to  the 
important  witnesses  having  left  the  city  and  the  testimony  of  others  entirely  in 
his  favor. 

(51)  Henry  Wagner,  shot  and  killed  by  an  unknown  Italian  at  the  corner  of 
Broad  and  Havana  streets,  Third  district,  on  April  8, 1876.  The  Italian  was  not 
recognized  and  escaped. 
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(52)  Andreo  Bonetto,  shot  and  killed  by  Joseph  Battala  in  the  house  No.  29 
Hospital  street  on  June  4, 1 876.  Battala  arrested ,  but  was  discharged  by  recorder 
for  want  of  evidence  against  him. 

(53)  Juan  Carcobi,  shot  and  killed  by  an  unknown  Sicilian  at  No.  22  Ursulines 
,  street  on  the  night  of  October  4, 1876.    Murderer  escaped.    No  one  would  give 

any  testimony. 

(54)  The  body  of  an  unknown  Italian  found  stabbed  to  death  in  the  grass  on  the 
side  of  the  new  shell  road,  at  the  head  of  Borgenois  street,  on' September  8, 1876. 
Coroner's  inquest  held.    No  information. 

(55)  Severmiode  la  Barra,  died,  from  poison  administered  by  unknown,  at  No. 
113  Dauphine  street  on  April  19, 1877.  Suspicions  attached  to  two  Sicilians,  but 
the  evidence  so  conflicting  and  unreliable  as  not  to  warrant  arrest. 

(56)  Francisco  Galea  was  killed  by  an  ax  bv  Antonio  Borgia  at  No.  87  Hospital 
street  on  August  24, 1877.    Borgia  escaped  from  the  city. 

(57)  The  body  of  an  unknown  Italian  found  stabbed  and  dead  on  the  People's 
Canal,  near  Gentilly  road,  Third  district,  on  February  10,  1879.    No  clue. 

(58)  Joseph  Malfitano,  found  shot  and  dead  on  Paris  avenue,  Third  district,  on 
March  3, 1879.  At  the  coroner's  inquest  it  was  determined  that  Malfitano  had 
been  the  victim  of  a  vendetta.    No  arrest. 

(59)  Tony  Mango  was  stabbed  and  dangerously  wounded  by  Natar  Bonfoni  on 
November  29, 1880,  at  the  corner  of  St.  Claud  and  St.  Peter  streets.  Bonfoni  es- 
caped at  the  time,  but  was  afterwards  arrested.  In  a  few  days  after  this  Mango 
left  the  city,  and  on  the  trial  before  the  recorder  he  (Bonfoni)  was  discharged. 
No  evidence. 

(60)  Natar  Bonfoni,  on  the  day  of  February  3, 1881,  began  drinking  heavily  with 
other  Italians ;  at  night  he  went  to  his  house  on  Orleans  street,  between  villere 
and  Robertson,  where  he  was  suddenly  taken  ill  and  shortly  died.  The  coroner's 
autopsy  of  the  body  showed  that  he  had  been  poisoned,  and  such  was  the  verdict. 
Tony  Mango  was  arrested,  tried,  and  discharged.    No  evidence. 

(61)  Cassimino  Labuzzo,  shot  and  killed  on  July  15,  1881,  at  the  corner  of  Ex- 
change alley  and  Bienville  street  by  G.  Ardotto,  Vincent  Vasso,  and  Paul  Broc- 
olare ;  S.  Samorini,  accessory.  All  the  parties  were  arrested ;  Samorini  discharged 
on  the  examination  before  the  recorder.  The  balance  indicted  for  murder  Au- 
gust 18, 1881 ;  tried  before  criminal  district  court  September  29, 1881 ;  Ardotto 
found  guilty  without  capital  punishment;  Vasso  found  "not  guilty."  Ardotto 
obtained  a  new  trial,  and  the  case  nol-prossed  on  May  10, 1882;  want  of  evidence. 

(62)  Francisco  Manno,  while  asleep  m  his  bed  at  No.  39  St.  Ann  street,  on  the 
night  of  April  20, 1872,  was  murdered  by  Antonio  Morales ;  arrested  and  dis- 
charged by  recorder  for  want  of  evidence. 

(63)  Marianne  Sparicio  was  fired  upon  on  the  night  of  September  1, 1882,  from 
a  gallery  at  the  corner  of  Chartres  and  Dumaine  streets  by  Francisco  Corso. 
Corso  arrested,  and,  on  examination  before  Judge  Ford,  was  discharged  for  want 
of  evidence  on  September  8, 1882. 

(64)  An  Italian  shoemaker  named  Pedro  Define,  living  on  Treme  street,  be- 
tween Dumaine  and  St.  Philip  streets,  murdered  his  wife  with  a  razor  on  Novem- 
ber 5,  1882;  he  then  went  to  the  house  of  Mrs.  Ellen  McCarthy,  No.  185  North 
Rampart  street,  and  attempted  to  cut  her  throat.  With  the  assistance  of  un- 
known friends  he  escaped  from  the  city. 

(65)  Michello  Suigguza^  while  in  his  room  at  No.  99  Bienville  street,  on  the 
night  of  March  2, 1883,  was  shot  and  severely  wounded  by  Augustine  Spatafaro 
and  Carlo  Corteso.  Both  parties  arrested,  but  then  released  by  recorder,  as 
Suigguza  refused  to  prosecute  and  no  evidence  could  be  had. 

(66)  Salvador  Fazio,  stabbed  and  killed  in  the  French  market  on  April  11, 1883, 
by  G.  Vontanio.    Murderer  escaped  from  the  city. 

(67)  Joseph  Boniato,  shot  and  wounded  by  Pedro  Cardinali  on  July  26, 1883,  at 
the  corner  of  Decatur  and  St.  Philip  streets.  Party  arrested  and  then  discharged 
by  Recorder  Ford  on  August  18, 1883,  for  want  of  evidence. 

(68)  Henry  Patterson,  shot  and  killed  by  two  unknown  Italians  on  the  night  of 
October  3, 1883,  on  Elysian  Fields,  opposite  to  the  bone  factory ;  no  clue  except 
as  to  nationality  of  murderers.    No  arrest. 

(69)  Pedro  Escaro  and  Joseph  Bilboa,  killed  by  A.  Silverio  on  steamship  Hur 
mdOHi  on  December  24,  1883.  Silverio  arrested,  but  no  evidence  could  be  ob- 
tained. 

(70)  Antonio  Bassa,  shot  and  killed  by  Phillipi  Catolone  on  March  21, 1884,  on 
Robertson  street,  near  Carondelet  walk.    Catolone  escaped  from  city. 

(71)  Pedro  Matchi,  shot  and  killed  by  Antonio  Triggo  on  April  1, 1884,  on 
Peters  street,  between  Ursulines  and  Hospital  streets.  Triggo  arrested,  but  af- 
terwards discharged  for  want  of  evidence. 
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(72)  The  bodv  of  Paul  Vitrano,  foumd  stabbed  to  death  on  Nortti  Peter  street 
on  the  night  of  October  31, 1884.    No  clue  or  information  obtained. 

(73)  The  dead  body  of  Juan  Martini,  found  stabbed  and  killed  on  Barracks 
street  on  the  night  of  June  14, 1885.  Inquest  held  by  coroner,  but  no  informa- 
tion obtained. 

(74)  An  unknown  Italian  stabbed  and  killed  by  Tony  Triggo  on  April  1, 1885, 
on  North  Peters,  near  Hospital.  Triggo  arrested ;  indicted  and  tried  for  mur- 
der ;  acquitted  for  Want  of  evidence. 

(75)  Frank  Garsini,  shot  and  badly  wounded  by  Juan  Lascola  on  July  19, 1885, 
on  Ohartres  street,  between  Dimiaine  and  St.  Philip  streets.  Lascola  arrested, 
and  on  examination  was  discharged  by  Judge  Burthe  July  29, 1885,  for  want  of 
eyidenoe. 

(76)  In  a  street  fight  between  several  Italians  on  the  night  of  December  12, 1886, 
Vincent  Raffo  was  shot  and  soon  after  died.  Roca  Geracia  was  arrested  and 
charged  with  the  killing.  Case  brought  before  the  grand  jury,  who  returned 
**  not  a  true  bill." 

(77)  JeanTamora,  shot  and  killed  by  Dominica  Tribiga  on  January  18, 1887, 
at*  comer  of  Broad  and  Frenchmen  streets.  Tribiga  arrested;  indicted  and 
tried  on  charge  of  manslaughter  May  18, 1887 ;  acquitted  by  jury.  No  evidence. 
.  (78)  Dominico  Astero,  bc^ly  stabbed  by  Giovanni  Barbario  at  No.  24  Biu*racks 
street  February,  1887.    Barbario  escaped  from  the  city. 

(79)  Antonio  Ferara,  found  shot  and  dead  in  a  vacant  lot  bounded  by  Salcedo, 
Calliope,  Gayoso,  and  Euphoisine  streets  on  March  27, 1887.  The  verdict  of  the 
coroner's  jury  shows  that  he  was  murdered.    No  clue  obtained. 

(80)  Hosario  Scrima,  stabbed  by  Giacomo  Forestorio  on  the  ni^ht  of  July  29, 
1887,  at  233  Decatur  street.  Forestorio  arrested ;  indicted  and  tried  in  criminal 
district  court  on  charge  of  manslaughter ;  found  guilty  and  sentenced  to  eight 
years'  hard  labor  in  Louisiana  penitential^  February  25, 1888. 

(81)  Antonio  Bonano  was  found  shot  ana  killed  on  the  night  of  January  5, 1888, 
on  St.  Philip  street,  between  Chartres  and  Decatur  streets.  No  information 
could  be  obtained. 

(82)  The  body  of  Vincencio  Ultonino  was  found  stabbed  and  dead  on  January  19, 
1889,  in  the  marsh  on  the  lift  of  the  new  shell  road,  near  the  tollgate.  Antonio 
Dema  and  Antonl  Corso  were  arrested  and  charged  with  the  murder ;  but  they 
were  never  tried,  as  no  evidence  could  be  obtained  gainst  them. 

(83)  Guiseppi  Mattaino  was  killed  and  portions  of  his  body  p^artially  burned  by 
Carlo  Terese  and  Mrs.  Mattaino  at  the  house  corner  of  Bienville  and  Derbigny 
streets  on  February  25, 1889.  Terese  escaped,  but  Mrs.  Mattaino  was  indicted 
for  murder ;  tried  in  the  criminal  district  court  June  25, 1889,  and  acquitted.  No 
evidence.  x 

(«4)  Piettro  Vittrani  died  in  the  Charity  Hospital  March  9, 1889,  from  the  ef- 
fects of  gunshot  wounds  inflicted  by  three  Sicilians,  whom  Vittrani  did  not  know. 
No  clew. 

(85)  Manuel  Mangeloa,  shot  and  killed  on  the  night  of  June  30, 1889,  by  un- 
known Sicilians  while  asleep  in  his  house  on  the  Gentilly  road,  near  Aubrey 
street.  Two  men  were  seen  lurking  around  the  house  durmg  the  evening,  but 
no  one  knew  or  could  recognize  them. 

(86)  Carlo  Cortese,  while  standing  in  front  of  his  house  at  No.  307  Decatur  street 
at  about  11  p.  m.  on  July  15, 1889,  was  shot  and  severely  wounded  by  an  unknown 
Sicilian.    No  clue  or  information  could  be  obtained. 

(87)  In  a  street  fight  on  St.  Philip  street,  between  Decatur  and  Chartres  streets, 
on  the  night  of  September  2, 1889,  between  Jim  Caruso  and  Joe  Provenzano, 
assisted  by  eight  Sicilians,  one  Thomas  Baylo  was  wounded.  All  parties  were  ar- 
rested and  discharged  by  Recorder  Dreuax  September  30, 1889,  for  want  of  evi- 
dence. 

(88)  Ed.  Brown  stabbed  and  killed  bv  Dago  Billy  Poker  on  September  16, 1889, 
at  the  Third  district  ferry  landing.    Foker  escaped  from  the  city. 

(89)  Camillo  Vitrano,  while  playing  cards  with  four  Sicilians  in  the  house  of 
Juan  Matto,  No.  12  St.  Philip  street,  at  9  p.  m.  on  June  17, 1890,  was  shot  and 
killed  by  some  unknown  party  from  an  alleyway.  All  were  arrested  and,  upon 
an  examination  before  Recorder  Dreuax  on  July  5, 1890,  were  discharged  for 
want  of  evidence. 

(90)  Ben  Motano  died  in  the  Charity  Hospital  on  September  25, 1890,  from  gun- 
shot wounds  received  from  the  hands  of  some  Italians  unknown  to  him.    No  clue. 

(91)  D.  C.  Hennessy,  superintendent  of  police,  assassinated  by  a  band  of  Sici- 
lians at  11  p.  m.  on  October  15, 1890,  on  Girod  street,  near  corner  of  Basin  street. 
The  result  of  this  murder  is  well  known* 
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(92)  Raphael  Annello  was  killed  by  an  Italian  strongly  resembling  G.  Ardotto 
on  Decatur  street,  between  Toulouse  and  St.  Louis  streets,  on  April  1,  1869. 
Prank  Scarrare  chased  the  murderer  into  the  store  of  Norman  &  Reese,  on  De- 
catur street,  and  shot  him  in  the  leg.  G.  Ardotto  was  arrested  and  charged  with 
the  killing  of  Annello.  Joseph  Annello,  the  brother  of  the  deceased,  swore  on 
the  stand  that  G.  Ardotto  did  kill  his  brother,  but  the  accused  on  trial  was  not 
G.  Ardotto. 

(93)  A.  Sansoni  was  killed  at  the  corner  of  St.  Philip  and  Old  Levee  streets  in 
1870.  G.  Ardotto  was  arrested  and  charged  with  the  murder,  but,  owing  to  want 
of  evidence,  was  discharged.  * 

(94)  Rocha  Crerachi,  eSao  known  as  Francisco  Gerachi,  lived  at  336  Decatur 
street  from  1884  until  the  baguxning  of  1888.  -He  voted  in  the  First  precinct  of 
the  Sixth  ward  in  1888 ;  he  then  moved  on  Frenchman  street,  the  second  door 
from  Royal.  He  was  a  member  of  the  Italian  NichoUs  club  of  1888,  and  was 
known  as  Rocha  or  Francisco  Gerachi.  In  1887  or  1888  he  had  charge  of  the  poll 
on  Dauphine  street,  between  Hospital  and  Ursulines  streets.  About  January, 
1888,  A.  Bonano  was  killed  (see  No.  81),  and  it  was  generally  believed  that 
Gerachi  committed  the  murder,  as  he  and  Bonano  were  in  opposing  political 
factions. 

The  foregoing  list  of  assassinations,  murders,  and  affrays  committed  by  Sici- 
lians and  Italians  in  New  Orleans  during  the  time  from  August,  1866,  to  the 
present  date  (April  1, 1891)  has  been  made  up  under  my  supervision  and  direc- 
tion, in  obedience  to  the  mayor's  order,  and  is  now  respectfully  submitted  for 
his  information. 

April  13, 1891.  D.  P.  Gaster, 

SupenTUendmt  of  Police, 


Consid  Corte  to  Mr,  Grant, 

No.  143.]  Royal  Consulate  of  Italy, 

New  Orleans  J  April  fSS^  1891, 

Honorable  Sm :  In  reference  to  my  interview  with  you  last  Monday  I  beg  to 
state  that,  according  to  an  examination  of  the  passports,  to  information  received 
from  our  minister  of  foreign  affairs,  and  to  the  testimony  of  the  survivors  and  of 
relatives  and  friends  of  the  victims,  it  appears  without  doubt  that  the  persons 
killed  were  the  following :  Antonino  Abbagnato  (Antonio  Bagnetto),  Vmcenzo 
Traina  (Charles  Traina),  Antonio  Gfimaudo  (Antonino  Marchese)^  Garolamo 
Caruso  (James  Caruso),  Emanuele  Polizzl  (Manuel  Politz),  Antonino  Scaffldi 
(Antonio  Scaffidi),  Rocco  Geraci,  Loreto  Comitis,  Pietro  Monastero,  Francesco 
Romeo  (FrEuik  Romeo). 

The  proving  on  this  occasion,  also  the  nationality  of  the  deceased  p^sons, 
and  that  of  those  who  were  robbed  of  their  savings,  maltreated,  and  confined  in 
prison  for  about  six  months,  and  then  acquitted  or  released  on  ball,  is,  I  deem, 
necessary ;  therefore,  accordin£^  to  the  records  in  the  registration  office,  and  to 
the  above-named  documents,  which  I  have  and  are  at  your  disposal,  there  is  no 
doubt  that  at  the  time  of  their  death  Pietro  Monastero,  Loreto  Comitis,  and 
Vincenzo  Traina  were  subjects  of  His  Majesty  the  King  of  Italy,  as  also  Antonio 
Grimaudo,who  arrived  here  from  ^Jaly  in  November,  1888,  although,  it  is  asserted, 
without  prbofs,  that  he  manifested  his  intention  October  3, 1890,  to  become  a 
citizen  of  the  United  States  under  the  name  of  Antonino  Marchese. 

All  the  others  killed,  excepting  Macheca  and  Frank  Romeo,  the  first  an  Ameri- 
can by  birth  and  the  second  by  virtue  of  a  decree  siffned  by  Judge  ThearJ, 
dated  April  6,  1868, 1  must  consider  Italians,  either  for  they  not  having  complied 
with  the  formalities  required  by  an  article  of  the  Italian  civil  code  to  renounce 
their  citizenship,  or  for  not  complying  with  those  of  section  2165  of  the  Revised 
Statutes  of  the  United  States,  only  legal  way  to  become  an  American  citizen. 

If  article  185  of  the  constitution  of  Louisiana  of  1879  accords  to  aliens  mani- 
festing their  intention  to  become  American  citizens  the  right  to  vote  at  certain 
elections  and  imder  stated  conditions,  it  does  not,  according  to  the  terms  of  the 
document  given  the  voters,  make  them  American  citizens. 

Independently  of  these  considerations,  I  will  prove,  if  necessary,  that  the 
names  of  sevenu.  of  these  Italians  are  considerably  altered ;  that  the  registration 
papers  of  some  appear  to  have  been  signed  by  them,  when  they  do  not  know  how 
to  write,  and  in  other  papers  there  are  irregularities  which  destroy  their  value. 
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Of  the  persons  acquitted  or  released  under  bail  who  were,  as  I  said,  maltreated 
and  imprison dd  for  six  months,  with  the  exception  of  0.  Patomo,  Charles  Mat- 
ranga,  John  Caruso,  all  are  Italians,  having,  tne  most  of  them,  their  passports 
in  due  order. 

I  am  yours,  respectfully,  * 

P.  CORTS. 


Marquis  Rudini  to  Marquis  Imperialu 

[Telegram— Date  not  given,  but  published  In  the  newspapers  of  May  4, 18dl.] 

I  have  now  before  me  a  note  addressed  to  you  by  Secretary  ]B}aii)e 
April  14.  Its  perusal  produces  a  most  painful  impression  upon  me.  I 
will  not  stop  to  lay  stress  upon  the  lack  of  conformity  with  diplomatic 
usages  displayed  in  making  use,  as  Mr.  Blaine  did  not  hesitate  to  do,  of 
a  portion  of  a  telegram  of  mine  communicated  to  him  in  strict  confi- 
dence, in  order  to  get  rid  of  a  question  clearly  defined  in  our  official 
documents,  which  alone  possess  a  diplomatic  value.  Nor  will  I  stop  to 
point  out  the  reference  in  this  telegram  of  mine  of  March  24  that  the 
words  "punishment  of  the  guilty"  in  the  brevity  of  telegraphic  lan- 
guage actually,  signified  only  that  prosecution  ought  to  be  commenced, 
in  order  that  the  individuals  recognized  as  guilty  should  not  escape 
punishment. 

Far  above  all  astute  arguments  remains  the  fact  that  henceforth  the 
Federal  Government  declares  itself  conscious  of  what  we  have  con- 
stantly asked,  and  yet  it  does  not  grant  our  legitimate  demands. 

Mr.  Blaine  is  right  when  he  makes  the  payment  of  indemnity  to  the 
families  of  the  victims  dependent  upon  proof  of  the  violation  of  the 
treaty ;  but  we  shrink  from  thinking  that  he  considers  that  the  &ct  of 
such  violation  still  needs  proof.  Italian  subjects  acquitted  by  Ameri- 
can  juries  were  massacred  in  prisons  of  the  State  without  measures  be- 
ing taken  to  defend  them. 

What  other  proof  does  the  FederabGovemment  expectof  a  violation 
of  a  treaty  wherein  constant  protection  and  security  of  subjects  of  the 
contracting  parties  is  expressly  stipulated! 

We  have  placed  on  evidence  that  we  have  never  asked  anything  else 
but  the  opening  of  regular  proceedings.  In  regard  to  this,  Baron 
Fava's  first  note,  dated  March  15,  contained  even  the  formula  of  the 
telegram  addressed  on  the  same  day  by  Mr.  Blaine,  under  the  order  of 
President  Harrison,  to  the  governor  of  Louisiana.  I^ow,  however,  in 
the  note  of  April  14  Mr.  Blaine  is  silent  on  the  subject  which  is,  for  us, 
the  main  point  of  controversy.  ^ 

We  are  under  the  sad  necessity  of  concluding  that  what  to  every 
other  government  would  be  the  accomplishment  of  simple  duty  is  im- 
possible to  the  Federal  Government.  It  is  time  to  break  off  the  boot- 
less controversy.  Public  opinion,  the  sovereign  judge,  will  know  how 
to  indicate  an  equitable  solution  of  this  grave  problem. 

We  have  affirmed,  and  we  again  affirm,  our  right.  Let  the  Federal 
Government  reflect  upon  its  side  if  it  is  expedient  to  leave  to  the  mercy 
of  each  State  of  the  Union,  irresponsible  to  foreign  countries,  the  effi- 
ciency of  treaties  pledging  its  faith  and  honor  to  entire  nations. 

The  present  dispatch  is  addressed  to  you  exclusively,  not  to  the  Fed- 
eral Government. 

Your  duties  henceforth  are  solely  restricted  to  dealing  with  curr^it 
business. 
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Mr.  Blaine  to  Mr.  Porter. 

LTelegi'am.] 

Department  of  State, 

Washington^  May  4,  1891. 
k.  scries  of  statements  addressed  to  the  Marquis  Iraperiali  by  the 
Marquis  lludiui  was  telegraphed  from  Eome  yesterday  and  was  pub- 
lished by  the  Associated  Press  of  the  United  States  to-day.  The  only 
part  of  the  Marquis  Rudini'scomtnuuication  which  this  Government  de- 
sires to  notice  is  the  one  here  quoted,  namely: 

I  have  now  before  me  a  note  addressed  to  you  by  Secretary  Blaine  April  14. 
Its  perusal  produces  a  most  painful  impression  upon  me.  I  will  not  stop  to  lay 
stress  upon  the  lack  of  conformity  with  diplomatic  usages  displayed  in  making 
use,  as  Mr.  Blaine  did  not  hesitate  to  do,  of  a  portion  of  a  telegram  of  mine  com-  ' 
municated  to  him  in  strict  confidence,  in  order  to  get  rid  of  a  question  clearly 
defined  in  our  official  documents,  which  alone  x)ossess  a  diplomatic  value. 

The  telegram  of  March  24,  concerning  whose  public  use  the  Marquis 
Budini  complains,  is  the  following,  which  was  quoted  in  full  in  my  note 
of  April  14  to  Marquis  Imperial!,  charg6  of  Italy  at  this  capital: 

[Telegram.] 

Rome,  March  U,  1891. 
Italian  Minister, 

WashingUm : 

Our  requests  to  the  Federal  Government  are  very  simple.  Some  Italian  sub- 
jects, acquitted  by  the  American  magistrates,  have  been  murdered  in  prison 
while  under  the  immediate  protection  of  the  authorities.  Our  right,  therefore, 
to  demand  and  obtain  the  punishment  of  the  murderers  and  an  indemnity  for 
the  victims  is  unquestionable.  I  wish  to  add  that  the  public  opinion  in  Italy  is 
justly  impatient,  and  if  concrete  provisions  were  not  at  once  taken  I  should  find 
myself  in  the  painful  necessity  of  showing*  openly  our  dissatisfaction  by  recalling 
the  minister  of  His  Majesty  from  a  country  where  he  is  unable  to  obtain  justice. 

RUDINI. 

The  intimation  of  the  Marquis  Rudini  that  the  telegram  in  question 
was  delivered  in  strict  confidence  is  a'  total  error.  As  the  telegram  ex- 
pressed the  demand  of  the  Italian  Government,  it  was  impossible  that 
Marquis  Rudini  could  transmit  it  in  strict  confidence.  As  I  have  al- 
ready stated,  it  was  communicated  to  me  in  person  by  Baron  Fava, 
written  in  English  in  his  own  handwriting,  without  a  suggestion  of 
privacy,  and  the  telegram  itself  has  not  a  single  mark  upon  it  denoting 
a  confidential  character.  I  have  caused  a  number  of  copies  of  the  tele- 
grana  to  be  forwarded  to  you  to-day  in  facsimile.  The  usual  mark  for 
italic  printing  was  used  by  me  under  four  lines,  and  they  appear-in  the 
copies.  You  will  use  the  facsimiles  in  such  manner  as  will  most  effec- 
tually prove  the  error  into  which  the  Marquis  Rudini  has  fallen. 

Blaine, 


Mr.  Adee  to  Mr.  Miller. 

Department  of  State, 
Washington^  May  18,  1891. 
My  Dear  Sir  :  We  are  having  arranged  for  printing  the  correspond- 
ence on  the  late  New  Orleans  affair,  and  we  would  like  to  include  therein 
the  report  of  the  grand  jury  upon  the  question  of  indicting  the  persons 
charged  with  the  killing  of  the  prisoners  at  New  Orleans,  if  the  same 
has  been  officially  brought  to  the  attention  of  your  Department. 

Alvey  a.  Adee, 

Acting  Secretary. 
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Mr,  Miller  to  Mr.  Adee. 

Department  op  Justice, 

Washington^  May  19 j  1891, 
Sir  :  Inclosed  T  hand  yon  copy  of  the  report  of  the  grand  jury  at  New 
Orleans,  which  was  sent  to  me  in  this  form  by  the  United  States  attor- 
ney.   This  in  reponse  to  your  note  of  May  18  requesting  the  same. 

W.  H.  H.  Miller. 

A  ttomey-  Qen^al. 

[Inclosore.— From  the  New  Orleans  Picayune  of  May  6, 1891.1 

Be/port  of  grand  jury  as  to  Idllinq  in  New  Orleans  parish  prison  of  certain  persons 
charged  with  the  murder  of  Chief  of  Police  Hennessy. 

Grand  Jury  Room,  May  5, 1891. 
To  the  Hon,  Rdbert  H,  Marr,  Judge  of  the  Criminal  District  Court  ofthePari^  cf 

Orleans,  Section  A: 

When  this  grand  jurv  entered  upon  its  term  of  service  there  was  i)ending  in 
section  B,  this  tribunal,  the  trial  of  nine  men  indicted  for  participation  In  the 
assassination  of  the  late  superintendent  of  police,  D.  C.  Hennessy,  on  ihe  night 
of  October  16, 1890.  The  enormity  of  that  crime,  executed  at  the  midnight  hour, 
created  unusiial  Interest  throughout  the  whole  country,  while  in  our  own  city, 
vitally  concerned  in  the  administration  of  justice,  as  deeply  affecting  her  social, 
political,  and  material  welfare,  the  sentiment  of  the  populace  had  crystallized 
into  the  concrete  form  of  expression  that  justice  be  rendered  through  the  recog> 
nized  channels  of  criminal  jurisprudenoe,  that  the  guilty  perpetrators,  whoever 
they  were,  be  tried  by  an  impartial  jury  of  American  citizens  and  meet  with  a 
righteous  conviction.  One  fact  stood  out  in  awful  prominence,  above  and  beyond 
dispute  or  question  by  any  man— the  fact  that  a  crime  of  unparalleled  atrocity 
had  been  committed,  evidenced  by  the  five  terrible  death-dealing  weapons,  the 
numerous  slugs  «nd  bullets  fired  on  their  mission  of  human  destruction  and  found 
imbedded  in  the  fences  and  houses  at  the  scene,  besides  the  missiles  that  struck 
down  the  solitary  man,  who  would  never  have  been  marked  as  the  victim  had 
he  not  filled  the  resjwnsible  position  of  chief  of  police  of  the  law. 

It  is  not  to  be  wondered  that  attention  should  be  directed  to  the  trial  during 
the  many  days  of  its  progress  in  the  selection  of  jurors,  the  evidence  of  wit- 
nesses, the  arguments  of  counsel,  the  charge  of  the  judge,  and  finally  concen- 
trated on  the  twelve  men  who,  by  virtue  of  their  solemn  oath,  sat  in  awful  judg- 
ment on  their  fellow-men.  The  verdict  is  now  of  ofiicial  record,  bearing  date 
March  13, 1891.  We  can  not  be  mistaken  in  the  assertion  that  tiie  verdict  was 
startling,  amazing,  a  bitter  disappointment,  shocking  to  public  opinion,  provok- 
ing the  repeated  accusation  that  some  of  the  jury  hiS  been  unfaithful  to  their 
high  office. 

We  feel  that  we  do  not  transcend  the  limits  of  our  duty  as  the  grand  inquest  to 
refer  to  the  strong  presentation  of  the  case  as  made  by  the  State  throtigh  the 
counsel  associated  in  the  prosecution — clear,  continuous,  completCi  convincing  in 
the  direct  testimony  and  the  material  circumstances,  it  appeared  more  than  suf- 
ficient to  convince  the  most  unwilling  listener  with  its  truth  and  convey  the  full 
measure  of  its  power  to  those  who  ventured  to  doubt. 

As  the  trial  neared  its  termination  it  was  not  possible  for  an  observer  to  fail 
to  realize  the  comments  made  on  every  side  touching  the  action  of  some  members 
of  the  jury  when  the  case  should  be  submitted .  Charges  and  speculations  abounded , 
coupled  with  the  well-known  connection  of  certc^  parties  of  unenviable  noto- 
riety, as  sho¥m  by  their  presence  daily  in  the  court  room  and  building,  arousing 
the  suspicion  that  the  most  subtile,  dangerous,  and  powerful  influences  known  to 
the  practice  of  criminal  law  were  being  exercised  in  behalf  of  the  defense. 

These  considerations  have  led  us  to  investigate  the  subject,  embracing^  all  its 
attendant  conditions  and  incidents.  The  inquiry  has  been  conducted  with  the 
utmost  diligence,  devoid  of  fear  or  partiality,  with  the  single  purpose  of  fasten- 
ing the  guut  to  the  proper  persons  and  presenting  them  under  mdictment  to  this 
tribunal. 

Each  one  of  the  twelve  jurors  of  the  trial  was  summoned  and  asked  to  make  a 
statement.    None  objected,  but  all  rather  welcomed  the  opportunl^.    It  was  a 
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notable  feature  of  the  sworn  statements  that  they  primarily  sought  to  justify  their 
verdict  by  attacking  the  line  of  evidence  presented  by  the  State  and  attaching 
much  weight  to  the  arguments  of  counsel  for  defense.  It  was  freely  admitted  by 
the  jurors  that  remarlsS  had  been  made  in  the  jury  room  aa  early  as  the  first  day. 
when  the  testimony  was  offered,  and  repeated  a  number  of  times  afterwards,  thai 
the  State  was  making  a  poor  case,  and  was  positively  repeated  at  the  close  of  the 
Staters  evidence. 

One  quarrel  at  least  was  reported,  arising:  from  the  accutotion  bv  t>ne  juror  to 
another  with  the  expression,  "  You  talk  like  you  were  fixed  before  you  came 
here."  They  formed  no  conception  of  the  tension  to  which  the  public  mind  was 
stining,  though  impressed  with  the  deep  interest  as  shown  each  day  by  the  crowd 
of  spectators  in  the  court  room.    • 

It  was  clearly  indicated  that  the  necessity  for  secrecy  was  urged  as  the  several 
jurors  were  selected  and  joined  the  company  of  their  fellows.  It  was  impressed 
upon  them  at  various  times,  and  finally,  before  the  verdict  was  rendered,  brought 
forward  again,  with  the  injunction  to  destroy  every  vestige  of  evidence  they 
had  Mid  leave  every  thought  and  act  behind  them.  Surely  the  urgency  of  this 
was  most  cunningly  devised  to  conceal  the  peculiar  events  that  transpired  in 
the  jury  room.  Careful  observers  testify  with  special  reference  to  the  marked 
inattention  of  the  jury  as  the  witnesses  submitted  their  evidence — a  conduct 
most  unbecoming  and  fraught  with  the  gravest  consequences,  when  the  momen- 
tous import  of  the  issue  is  considered.  We  are  led  to  conclude  that  the  jury  un- 
dertook to  try  the  case,  when  it  was  submitted,  by  their  own  estimate  of  the 
value  of  statements  made  by  parties  not  called  as  witnesses.  With  strange 
unanimity  they  dwelt  upon  what  they  knew  by  reading  and  hearsay  of  certain 
incidents  of  the  assassination  prior  to  the  trial,  and  made  those  the  basis  of  the 
powerful  persuasion  for  giving  the  accused  the  benefit  of  the  doubt  and  conclud- 
ing the  deliberations  in  their  favor. 

We  must  take  occasion  to  say  that  it  was  not  expected  to  obtain  any  evidence 
of  undue  influence  from  the  members  of  the  jury,  for  those  who  were  uncorrupted 
had  nothing  to  reveal,  while  the  others  would  but  make  themselves  parttceps 
criminis;  yet,  in  their  numerous  statements,  much  was  obtained  having  a  direct 
connection  with,  and  supported  by,  the  great  volume  of  testimony  elicited  during 
the  course  of  the  inquiry. 

It  is  clearly  brought  out  by  the  evidence  of  the  jurors  that,  as  affecting  three 
of  the  accused — Politz,  Scaffedi,  and  Monasterio—the  jury  engaged  in  the  de- 
liberations in  their  case  some  four  or  five  hours,  attended  with  intense  excite- 
ment, and  on  repeated  ballots  the  jury's  vote  stood  6  guilty,  6  not  guilty.  This 
is  a  clearly  defined  indication  of  the  convictions  of  the  jury  as  to  the  three  ac- 
cused. It  impresses  us  deeply,  as  it  must  everyone  to  whom  the  fact  is  con- 
veyed, and  forces  the  conclusion  that  the  evidence  was  sufficient  to  justify  the 
six  jurors  who  stood  resolute  and  determined  for  a  verdict  of  guilty,  making  it 
well-nigh  impossible  to  reach  any  other  conclusion  than  a  mistrial.  These  three 
accused  named  above  were  probably  the  unwilling  actors  designated  by  leaders 
of  the  conspiracy  to  execute  a  villainous  part,  in  which  they  had  neither  personal 
motive  nor  interest.  ^ 

Following  this  investigation  it  was  quickly  learned  from  various  sources  that 
talesmen  had  been  approached ;  every  clew  offered  was  taken  up ;  as  a  rule  the 
talesmen  who  had  been  previously  marked  out  were  seen  when  alone  or  invited 
away  to  some  secluded  and  unsuspected  place,  well  designed  pretexts  guarding 
the  real  meaning  of  the  talks,  but  quickly  leading  up  to  the  great  trial.  Tales- 
men w;ere  visited  at  their  homes  during  the  evening  or  early  morning,  inter- 
cepted while  on  their  way  to  the  court-house,  stopped  in  the  corridor  of  the  court, 
and  the  vile  work  was  deliberately  carried  forward  in  the  court  room  during  the 
trial.  Onfe  favorite . expression  was  that  "big  money  might  be  made  by  going 
on  the  jury  and  doing- right." 

There  is  no  possible  doubt  that  such  attempts  were  made  by  various  parties  in 
the  service  of  the  defense,  entertained  by  some  of  the  talesmen,  and  scornfully 
rejected  by  others.  These  are  facts  given  on  the  evidence  of  the  talesmen,  who, 
quickly  discerning  the  true  meaning  of  the  men  who  addressed  them,  indig- 
nantly repelled  any  attempt  to  control  their  line  of  conduct  by  these  emissaries. 
In  several  instances  a  rebuff  was  answered  that  the  talk  was  a  joke,  but  surely  a 
Well-directed  joke  of  deep  significance  when  the  leading  part  is  enacted  by  the 
counsel  of  one  of  the  accused  participants  in  the  assassination  at  the  time  await- 
ing trial  in  the  parish  prison,  now  under  indictment  for  attempting  to  bribe  a 
juror. 
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Another  class  of  the  talesmen  took  special  care  to  deny  any  knowledge  of  the 
vile  work  or  showed  remarkable  deficiency  of  memory  as  to  what  they  had  told 
their  friends,  causing  us  to  conclude  that  they  were  silent  from  fear,  or  had  been 
seen  and  cautioned  about  incriminating  anyone,  till  their  tongues  wenre  silenced 
as  with  the  hand  of  death.  In  this  connection  we  can  plainly  state  that  a  num- 
ber of  the  witnesses  most  emphatically  denied  having  been  approached  or  spoken 
to  about  service  on  the  jury,  even  after  telling  it  to  their  friends,  who  had  in- 
formed us.  Yes,  these  were  young  men  from  whom  batter  things  were  expected. 
Of  such  we  can  say  that  to  Qonceal,  and  therebv  attempt  to  condone,  a  crime  is 
only  a  step  removed  from  participation  in  it.  Among  the  talesmen  a  number  of 
our  citizens  have  nobly  come  forward  from  as^nseof  duty,  relating  their  experi- 
ences, furnishing  at  least  some  of  the  missing  links  in  tne  chain  of  circumstan- 
tial evidence  drawn  around  the  organized  gang  of  jury-bribers. 

It  is  not  to  be  questioned  that  the  work  was  svstematically  executed  after 
careful  preparation,  and  it  had  to  be  done  quickly,  as  the  hours  were  few  and 
time  precious.  The  necessity  was  imperative  for  complete  lists  of  the  talesmen, 
but  such  lists  wero  easily  obtained,  as  in  other  trials.  The  grand  lury  knows  that 
the  list  of  five  hundred  talesmen  in  the  Hennessy  case  was  in  the  office  of  O'Malley 
and  Adams  at  11  o'clock  Sunday  morning,  Feoruary  22, 1891 ,  though  the  trial 
judge  issued  special  orders  on  Saturday  evening  that  the  list  was  not  to  be  made 

Eublic  or  given  to  counselof  either  side  until  Monday  morning.  It  is  not  shown 
y  whose  hands  the  list  was  secured,  but  enough  is  known  to  confirm  the  past 
secret  and  powerful  influence  of  the  so-called  pnvate  detective  agency  and  Coun- 
sel Adams  to  handle  the  machinery  of  the  court. 

The  official  relations  of  the  jury  commissioners  to  the  court  in  the  trial  of  the 
criminal  cases  are  so  intimate  and  far  reaching  in  their  consequences  that  the 
maladministration  of  their  duties  has  become  the  fountain  source  of  the  success- 
ful fixing  of  jurors  In  important  trials.  Great  and  small  pieces  of  evidence  shoW 
that  the  lists  of  names  were  tampered  with  when  drawn  from  the  jury  wheel  and 
before  they  reached  the  jury  box  in  the  court. 

O'Malley  was  put  in  possession  of  the  lists  almost  immediately  after  the  names 
were  drawn,  and  before  they  reached  the  district  attorney's  office  in  due  course. 
Influential  friends  alone  could  accomplish  these  ends,  but  it  was  secured  In  the 
person  of  one  commmissioner,  lately  removed.  It  is  further  shown  that  in  tiie 
office  of  this  detective  agency  is  kept  a  book  of  names  and  addresses  of  jurymen. 
Out  of  three  hundred  names  drawn  for  the  February  panel,  thirty-two  were  on 
the  list  in  O'Malley  and  Adams's  office,  and  later,  as  the  talesmen  were  drawn, 
many  more  names  appeared  that  were  on  that  private  list.  At  times  special  Usts 
were  brought  to  the  jury  commissioners,  which,  one  of  them  stated,  had  been 
prepared  elsewhere  and,  being  looked  over  by  the  others,  went  into  the  jury 
wheel.  Truly,  the  business  of  the  enterprising  detective  agency  was  facilitated 
when  thirty -two  names  of  their  selection  could  be  drawn  on  a  panel  of  three  hun- 
dred jurors  from  a  wheel  containing  one  thousand  names. 

We  must  express  regret  that  any  cause  should  exist  for  the  criticisms  directed 
toward  some  of  the  deputy  sheriffs  employed  in  the  court  and  at  the  parish 
prison.  Unreliabili^  seems  to  be  the  feature  marking  the>r  conduct,  interrupt- 
ing the  confidence  which  should  clothe  every  suboiSinate  officer  of  the  law. 
There  were  those  whose  indifference  was  so  manifest,  while  not  detected  in  any 
act  of  infidelity,  that  suspicion  was  aroused  as  to  their  sympathy  with  the  ac- 
cused, calculated  to  embarrass  the  best-directed  efforts  of  tne  prosecution.  It  is 
a  noteworthy  point,  in  this  connection,  that  the  indictments  against  McCrystol 
and  Cooney,  being  read  in  the  court  room  in  blank,  the  fact  was  at  once  commu- 
nicated to  them  through  some  subordinates  of  the  court.  Under  a  proper  coor 
dition  of  things,  the  utmost  secrecy  should  have  been  observed.  IJ  is  fiwtlier 
shown  that  when  the  arrest  was  made  of  those  two  parties  in  the  office  of  O'Mal- 
ley and  Adams,  thedeputy  sheriff  was  asked  by  O'Malley  to  say  the  wrest  was 
made  on  Carondelet  street,  and  it  was  so  reported  to  the  court. 

In  searching  for  the  true  causes  of  the  criminal  acts  connected  with  the  im- 
paneling of  the  jury  in  the  Hennessy  case,  the  sworn  statement  of  Thomas  C. 
Collins  IS  found  of  great  value ;  and  in  this  we  take  occasion  to  declare  that  Col- 
lins was  selected  especially  for  the  duties  to  be  performed,  and  for  this  purpose 
secured  employment  in  O'Malley  and  Adams's  office,  which  being  done,  he  was 
commissioned  a  special  officer  by  the  mayor  and  paid  by  the  city  for  this  service. 
The  money  received  by  him  each  week  from  O'Malley  and  Adams  for  services 
rendered  there  was  handed  to  the  designated  person  at  the  city  hall.  The  diffi- 
cult and  dangerous  duties  assumed  by  Special  Collins  while  acting  in  his  double 
capacity  were  performed  with  the  strictest  fidelity,  as  evidonoed  by  the  daily  re- 
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ports  In  writing^  of  everything  seen  or  heard.  Minute  in  all  details,  the  correct- 
ness is  assured ;  in  fact,  the  material  features  of  the  statement  and  reports  are 
so  closely  connected  and  interwoven  with  the  facts  and  circumstances  connected 
with  the  trial,  as  confirmed  hy  various  other  witnesses,  that  there  is  not  the 
sUghtest  reason  to  doubt  its  accuracy  and  correctness. 

It  unfolds  the  whole  story  of  the  iniquitous  workings  of  the  arch  conspirator  and 
his  lieutenants,  revealing  the  boimdless  power  of  a  man  to  overcome  and  defy 
the  majesty  of  the  law  in  criminal  and  civil  proceedings  through  the  operations 
of  an  unscrupulous  private  detective  agency. 

Truly  may  it  be  said  that  the  greater  the  freedom  of  action  and  the  removal 
of  restraint  under  the  liberal  privileges  accorded  all  men  in  our  country,  the 
bolder  become  the  imlawful  practices,  the  greater  the  villainy  of  such  a  com- 
bination of  designing  and  unscrupulous  malefactors. 

It  is  well  known  to  the  court  and  will  be  quickly  realized  by  every  thoughtful 
X>er8on  that  the  difficulties  of  establishing  the  existence  of  a  conspiracy  by  ade- 
quate proof  are  almost  insurmountable.  Such  plottings  are  done  in  secret  places, 
and  their  workings  often  guarded  by  the  advice  of  counsel  well  versed  in  crimi- 
nal law.  Secrecy  is  an  essential  element  in  the  successful  execution  of  the  de- 
signs of  a  conspiracy.  Seldom  does  it  happen  that  anv  one  of  the  participants 
wiU  reveal  the  villainy  either  before  or  after  its  execution. 

In  the  attempts  to  influence  the  talesmen  of  the  Hennessy  case  no  visible  act 
was  committed,  and  we  fully  realize  the  difference  between  a  crime  committed 
by  words  only  and  what  are  known  as  visible  acts,  which  might  be  witnessed  by 
other  persons  and  tell  the  tale  of  crime.  In  the  attempts  to  influence  talesmen, 
and  the  successful  part  of  it,  whispered  words  conveyed  the  insinuation  or  di- 
rectly offered  the  money  influence.  This  reference  will  serve  to  show  the  bar- 
riers this  inquest  has  encountered  in  securing  evidence,  but  sufficient  was  offered 
by  voluntary  and  reliable  witnesses  to  justify  the  indictment  of  six  men,  as  fol- 
lows :  Thomas  McCrystol  and  John  Cooney,  with  D.  C.  O'Malley,  for  attempting 
to  bribe  a  talesman ;  and  Birnard  Glaudi,  Charles  Granger,  and  Ferdinand  Ar- 
mant,  for  attempt  by  each  to  bribe  three  different  talesmen.  These  parties  are 
already  shown  to  have  beei^ntimate  with  O'Malley,  often  at  his  office,  informed 
of  all  doings,  and  were  acti%  workers  in  the  jury-fixing  business  generally. 

We  are  prompted  to  express  oursslves  in  deprecation  of  the  hesitation  of  many 
at  our  citizens  to  be  connected  with  criminal  prosecution  by  seeking  relief  from 
jury  duty.  The  intelligent  and  law-abiding,  while  engaged  in  the  various  enter- 
prises of  business  and  trade,  must  recognize  the  obligation  without  which  the 
guilty  too  often  go  unpunished.  We  urge  them  to  cast  off  this  repugnance,  to 
rise  superior  to  the  annoyances  attendant  upon  trials,  standing  up  with  the  great 
majority  of  their  fellow-men  in  the  condemnation  of  the  detestable  practices 
brought  to  a  high  decree  of  perfection  by  their  frequency— practices  which 
threaten  to  deaden  and  destroy  the  virtues  of  the  criminal  code,  to  debase  the 
temple  of  justice  for  ignoble  ends,  and  degrade  the  cherished  right  of  '*  trial  by 
jury"  from  its  high  position  as  the  exponent  of  truth,  justice,  and  right. 

Taking  into  accoimt  the  volume  of  testimony  admitted  by  the  numerous  wit- 
nesses before  this  grand  jury,  and  considering  that  evidente,  not  only  in  the  ab- 
t^hwit  relation  to  each  party,  but  in  its  aggregate  and  collective  bearing,  we  are 
forced  to  the  conclusion  that  Dominick  C.  O'Malley  is  chargeable  with  a  kAowl- 
edge  of  and  participation  in  most,  if  not  all,  of  the  unlawful  acts  in  connection 
with  that  celebrated  case.  With  his  skill,  as  acquired  by  years  of  experience, 
the  most  cunningly  devised  schemes  were  planned  and  executed  for  defeating 
the  legitimate  course  of  justice,  the  chief  aim  and  object  being  to  place  unworthy 
men  upon  the  jury  in  the  trial  of  the  nine  accused.  Without  his  assiduous  and 
corrjipting  influence  we  believe  the  verdict  would  have  been  radically  different, 
and,  as  a;  natural  consequence,  the  tragic  occurrences  of  the  14th  of  March  last 
never  would  have  been  recorded. 

In  the  persons  of  the  indicted  McCrystol  and  Cooney  there  were  reliable  and 
trained  assistants ;  the  former*s  connection,  with  some  intermissions,  extends 
back  through  several  years.  McCrystoPs  voluntary  statement  to  the  grand  jury, 
partly  in  the  shape  of  a  confession,  reveals  some  points  of  the  trial  and  causes  us 
to  think  he  would  have  told  more  but  for  the  power  and  influence  of  O'Malley 
and  associates.  We  know  that  such  influence  has  been  used  in  connection  witn 
a  friend  of  the  nine  men  lately  on  trial.    These  two  men  were  the  trusted  accom- 

glices  and  figure  throughout  the  whole  affair  with  a  prominence  showing  the 
igh  appneciation  in  which  their  services  were  held.  They  are  the  men  who 
approached  several  talesmen,  as  before  stated,  the  proposals  being  mostly  re- 
fused.   In  one  instance  it  is  shown  that  O'Malley  took  money  from  his  safe  and 
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ffave  it  to  CJooney,  who  said,  **McCry8tol,  you  know  that  fellow  better  thsn  I 
do ;  give  him  the  money."  This  was  to  complete  a  bargain  reported  made  with, 
a  talesman,  who  was  shortly  afterward  accepted  as  a  juror.  And  here  mark:  the 
words  of  one  Panning :  **  You  fellows  better  get  up  there  now." 

We  can  not  fail  to  refer  to  the  intimate  relations  existinp^  between  a  class  of 
ward  politicians  and  the  prime  mover  in  all  the  infamous  domgs.  His  office  was 
a  place  of  rendezvous  ;  all  were  deeply  concerned  in  the  appointment  of  »  suc- 
cessor to  the  late  chief,  and  speculation  abounded  as  to  the  availability  of  such  a 
one  for  their  use.  It  was  also  important  that  the  agency  should  be  informed  of 
the  workings  of  the  cit^  special  officers,  and  O^Malley  managed  to  have  a  friend 
appointed.  He  was  assigned  to  the  police,  and  net  the  detective  force,  when  he 
resigned  rather  than  wear  a  uniform. 

We  have  it  most  directly,  and  confirmed  by  other  evidence,  that  a  person  hold- 
ing the  position  of  inspector  of  weights  ana  measures  was  often  at  the  agency 
and  stocKl  sentinel  at  the  door  several  times.  The  same  person  was  seen  coming' 
to  the  court-house  in  company  with  a  talesman  the  day  he  was  accepted  as  a 
juror.  There  is  confirmed  evidence  that  the  influence  of  D.  C.  0*MaIley  with 
the  night  watchman  and  inspector  at  the  electric^light  plant  was  so  great  that 
he  coiSd  cause  them  to  manipulate  the  light  at  the  corner  of  Girod  and  Baain 
streets  the  evening  the  jury  was  taken  to  the  scene  of  the  assassination. 

We  quote  the  words  of  Officer  Collins,  showing  the  directions  given  by  O'Midlej 
at  the  detective  agency,  7  p.  m.,  March  10:  *'Go  to  Mike  Fanning's,  and  if  he  is 
not  at  home,  to  the  electric-light  company  and  see  Jim  Waldron,  and  tell  him  I 
sent  you.  Tell  Waldron,  in  a  manner  no  one  but  he  will  be  able  to  undestand,  to 
make  that  light  corner  Girod  and  Basin  burn  weak,  as  it  was  on  the  night  of  Oo- 
tober  15 ;  to  have  it  done  by  7:30  o'clock."  The  message  was  deliver^  to  W^- 
dron,  and  on  the  messenger's  (CJollins)  return  O'Malley  remarked :  **  That  fellow 
will  break  the  wheel  down  if  necessary."  No  wonder,  then,  O'Malley  could  have 
access  to  the  electric-light  works  after  nightfall,  and  it  doubtless  accounts  for  the 
alteration  found  in  one  of  the  record  books  as  to  the  condition  of  the  light  at  the 
corner  of  Basin  and  Girod  streets  on  the  night  Hennessy  was  shot,  it  being 
changed  to  read  forty  minutes  additional  of  dim  Ij^ht  to  the  time  originally  re- 
corded  for  the  fatal  night  of  October  15, 1890.  It  is  but  justice  to  state  that  the 
president  and  superintendent  of  the  electric-light  company,  as  i^so  t^e  general 
manager,  who  was  in  New  York,  as  soon  as  they  were  informed  that  their  men 
were  being  tampered  with,  did  all  and  everything  in  their  power  to  frustrate  their 
plans  and  preserve  the  actual  record. 

Prom  the  b9ginning  of  our  investigation  there  is  continuous  evidence  brought 
to  our  attention  of  the  pernicious  combinations  of  what  is  known  as  the  D.  C. 
O'Malley  Detective  Agency.  It  advertises  in  the  Daily  City  Item  and  by  a 
signboard  at  the  office  that  one  of  the  ablest  criminal  lawyers  at  the  bar  is  the 
attorney  for  the  agency.  We  know  for  an  absolute  fact  that  the  bank  account  is 
kept  and  checks  drawn  in  the  name  of  O'Malley  and  Adams,  the  interested  par- 
ties being  D.  C.  O'Malley  and  Lionel  Adams.  Such  a  combination  between  a 
detective  and  a  prominent  criminal  lawyer  is  unheard  of  before  in  the  civilized 
world,  and  when  we  contemplate  its  possibilities  for  evil  we  stimd  aghast.       % 

The  indictment  of  D.  C.  O  Malley  for  perjury  was  based  upon  most  undoubted 
evidence.  It  came  originally  from  Cleveland,  Ohio,  where,  on  June  30, 1875,  he 
was  convicted  of  petty  larceny  and  committed  to  the  workhouse  of  the  city  of 
Cleveland,  where  he  served  a  term  expiring  June  22, 1876. 

He  next  appears  under  indictment  for  parjury  in  the  United  States  circuit 
court  at  New  Orleans,  where  an  Indictment  wbs  based  upon  the  affidavit  against 
one  Ed.  Schlieder,  which  O'Malley  afterwards  contradicted  under  oath ;  but  he 
managed  to  secure  an  acquittal,  owing  to  the  timely  disappe  arance  of  theafflmvit, 
which  he  alone  was  interested  in  having  suppressed.  Latsr  he  was  committed 
to  the  parish  prison  for  attempting  to  levy  blackmail  upon  one  George  W.  Ran- 
dolph in  the  proceedings  against  Randolph  for  interdiction.  The  following 
record  is  verified  by  officials,  showing  his  numaious  offenses  before  the  crimin^u 
court  of  this  parisn : 

First.  No.  9478,  July  3, 1884 ;  indicted  for  attempting  to  prevent  witnesses  from 
appearing  and  testifying.    Nolle  pro3equied  April  26,  1888.        - 

Second.  No.  4838,  May  9, 1884 ;  indicted  for  threatening  and  intimidating  a 
witness.    Acquitted  May  29, 1884. 

Third.  No.  2262,  June  3, 1879 ;  pleaded  guilty  to  carrying  a  concealed  weapon 
and  sentenced. 

Fourth.  No.  3679,  November  3, 1883 ;  convicted  of  assault  and  sentenced. 

Fifth.  No.  930,  April  1, 1881 ;  pleaded  guilty  to  carrying  a  concealed  weapon 
and  sentenced. 


Digitized  by  VjOOQIC 


ITALY.  719 

Sixth.  No.  3678,  January  3,  1883;  pleaded  guilty  to  carrying  a  concealed 
weapon  and  sentenced. 

Seventh.  No.  5186 ;  pleaded  guilty  to  carrying  a  concealed  weapon  and  sen- 
tenced. • 

Eighth.  No.  7242,  December  4, 1885 ;  cpnvicted  of  carrying  a  concealed  weapon 
and  sentenced. 

Ninth.  No.  7241,  May  22, 1885;  indicted  for  assault  and  battery. 

So  pernicious  to  the  administration  of  justice  were  his  doings  and  methods 
foimd  that  while  Judge  Roman  presided  in  the  criminal  court  he  ordered  that 
O'Malley  be  excluded  from  the  court  room.  This  was  during  the  time  his  pres- 
ent associate,  Lionel  Adams,  was  district  attorney,  and  it  is  a  significant  fact  that 
the  two  indictments  against  O'Malley  for  tampering  with  witnesses  were  not 
brought  to  trial,  but  were  nolle  prosequied  by  the  district  attorney  just  prior  to 
the  expiration  of  his  term. 

The  mside  view  which  we  were  enabled  to  get  of  the  workings  of  this  agency 
through  City  Detective  Collins,  abundantly  corroborated  from  many  sources, 
convinces  us  that  it  had  at  its  command  a  band  of  perjurers,  blackmailers,  sub- 
orners, and  jury-tamperers,  and  that  has  for  some  time  been  an  element  of  discord 
in  this  community  and  a  stumbling-block  to  the  administration  of  justice  which 
should  be  eradicated.  That  its  career  of  crime  has  not  been  cut  short  is  a  matter 
of  wonder,  and  is  no  doubt  due  to  the  fact  that  O'Malley  and  his  coworkers  have 
banded  together  for  self-preservation. 

The  evidence  is  beyond  question  that  O'Malley  went  uptown  in  the  Carondelet 
street  car  on  Saturday,  March  14  last,  in  company  with  a  party,  reaching  Fourth 
street  shortlv  before  11  a.  m.  The  party  was  sent  twice  to  Seligman's  house, 
after  which  6'Malley  in  person  went  to  the  house,  and  within  a  few  minutes  Se- 
ligman  was  running  up  Carondelet  street  and  entered  a  carriage  in  waiting  near 
the  comer  of  St.  Charles  and  Washington  avenues.  O'Malley  was  next  seen  walk- 
ing rapidly  up  St.  Charles  avenue.  Were  it  possible  for  any  doubt  to  exist  as  to 
the  acquaintalice  and  sympathy  or  even  closer  bond  of  fellowship  existing  between 
these  two  men  it  must  be  dispelled  bv  the  above  recital,  as  showing  the  first 
thought  and  effort  for  Seligman  when  0*Malley  realized  the  danger  expressed  in 
the  thundering  tones  of  popular  indignation. 

The  extended  range  of  our  researches  has  developed  the  existence  of  the  secret 
organization  styled  **  Mafia."  The  evidence  comes  from  several  sources,  fully 
competent  in  themselves  to  attest  its  truth,  while  the  fact  is  supported  by  the 
long  record  of  blood-curdling  crimes,  it  being  almost  impossible  to  discover  the 
perpetrators  or  secure  witnesses.  As  if  to  guard  against  exposure,  the  dagger 
or  stiletto  is  selected  as  the  deadly  weapon  to  plunge  into  the  breast  or  back  of 
the  victim  and  silently  do  its  fearful  work.  Revenge  was  their  motto.  Jealousy 
and  malice  speedily  found  solace  in  these  methods,  while  the  burning  vengeance 
of  the  vendetta  sought  satisfaction  in  the  life-blood  of  an  enemy. 

Th6  officers  of  the  Mafia  and  many  of  its  members  are  now  known.  Among 
them  are  men  bom  in  this  city  of  Italian  origin,  using  their  power  for  the  basest 
piu*poses,  be  it  said  to  their  eternal  disgrace.  The  larger  number  of  the  society 
IS  composed  of  Italians  or  Sicilians,  who  left  their  native  land,  in  most  instances 
imder  assumed  names  to  avoid  conviction  and  punishment  for  crimes  there  com- 
mitted, and  others  were  escaped  convicts  and  bandits,  outlawed  in  their  own 
land,  seeking  the  city  of  New  Orleans  for  the  congenial  companionship  of  their 
own  class.  These  men  know  the  swift  retribution  of  the  law  in  Italy,  for  hun- 
dreds have  been  shot  down  at  sight  by  the  military  in  the  mountains  of  Sicily 
without  a  second  thought.  To-day  there  Is  recorded  in  the  office  of  the  Italian 
consul  in  this  city  the  names  of  some  1,109  Italians  and  Sicilians  landed  here 
duriiu"  several  years  past,  showing  the  official  record  of  their  criminality  in 
Italy  mid  Sicily.  Hundreds  of  them  are  among  us  to-day.  We  doubt  not  that 
the  Italian  Grovemment  would  rather  be  rid  of  them  than  be  charged  with  their 
custody  and  punishment.  Such  is  the  well-known  character  of  the  Italian  colony , 
as  it  is  callea,  who  are  domiciled  in  this  city  and  vicinity. 

It  can  not  be  questioned  that  secret  organizations  whose  teachings  are%ostile 
to  the  fundamental  principles  of  the  Government  of  the  United  States  must  be  a 
continual  menace  to  the  good  order  of  society  and  the  material  welfare  of  the 
people.  Whether  under  the  name  of  Mafia,  socialist,  nationalist,  or  whatever 
It  may  be,  whether  located  in  New  Orleans,  Chicago,  or  New  York,  the  meet- 
ings of  their  members  create  and  disseminate  seditious  opinions  with  a  manifest 
tendency  toward  overt  acts,  whose  commission  partakes  of  the  rankest  treason. 

We  may  say  that  the  many  societies  created  and  chartered  for  the  laudable 
purpose  of  exercising  a  healthful  influence  in  the  various  departments  of  the 
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body  politic  enjoy  a  hearty  approbation  and  are  productive  of  good  results. 
But  in  marked  contrast  to  all  those  is  the  **  Mafia,"  whose  every  thought  and 
act  is  in  opposition  to  law  and  order,  as  contemplated  by  every  nation  of  the  civ- 
ilized world,  and  in  open  defiance  of  the  statutes  of  this  State  and  nation  and 
the  cherished  traditions  of  our  peoi)le.  Law  is  truly  regarded  as  the  embodi- 
ment of  the  wisdom  of  all  ages,  and  its.  just  execution  the  safeguard  of  society, 
by  the  punishment  of  transgressors ;  its  just  execution  expresses  the  will  of  the 
people  in  condemnation  of  cnme,  but,  where  this  lofty  principle  is  contemned 
by  the  practice  of  assassination  for  revenge  or  spite,  and  concealment  under  the 
most  binding  oaths  renders  powerless  the  efforts  of  the  law  to  reach  the  chief 
actors  and  secure  witnesses,  it  becomes  the  duty  of  the  people,  in  the  exercise  of 
their  sovereign  rights,  to  issue  their  decree  or  condemnation.  Trial  verdict 
has  been  rendered ;  the  power  of  the  Mafia  is  broken ;  it  must  be  destroyed  as 
an  element  of  danger,  a  creation  of  leprous  growth  in  the  community. 

Taking  into  account  the  mass  of  evidence  presented,  which  is  only  partially 
summarized  in  the  foregoing,  it  becomes  our  painful  duty  to  make  a  declaration 
most  severe  in  its  reflection  upon  the  action  of  some  of  the  jurymen.  We  are 
so  deeply  impressed  with  the  facts  of  the  case  that  the  moral  conviction  is  forced 
upon  us  that  some  of  the  jurors  iinpaneled  to  try  the  accused  on  the  charge  of 
assassination  of  the  late  chief  of  police  were  subject  to  a  money  influence  to  con- 
trol their  decision. 

Further  than  this,  we  may  say  it  appears  certain  that  at  least  three,  if  not  more, 
of  that  jury  were  so  unduly  and  unlawfully  controlled.  Some  of  the  jurors  them- 
selves have  testified  in  more  emphatic  terms  that  if  it  had  not  been  for  the  per- 
sistent and  well-directed  efforts  of  three  of  the  jurymen,  most  conspicuous  from 
the  time  that  body  was  impaneled,  the  verdict  would  have  been  materially  dif- 
ferent from  that  rendered.  This  is  a  sad  and  terrible  commentary  from  their 
associates  on  the  iury  as  against  those  whose  every  action  was  intended  to  make 
them  the  controlling  power.  It  is  certain  that  the  special  effort  of  counsel 
for  defense  was  to  select  for  service  on  that  jury  such  men  as  were  of  the  ac- 
quaintanoe  and  well  under  the  influence  of  O'Malley  and  his  assistants,  notably 
those  talesmen  who  were  on  the  detective  agency's  list. 

What  can  be  thought  when  three  of  the  jurors  w^ere  accepted  with  only  some 
unimportant  questions,  or  the  clerk  to  **  swear"  them  without  a  question.  This 
is  a  proceeding  almost  unheard  of  in  trials  for  capital  offenses,  but  it  has  its  mean- 
ing as  well  as  the  other  instances  have  their  significance.  One  of  the  jurors, 
young  in  years,  was,  by  his  own  statement,  so  susceptible  to  the  influence  of  a 
dream  that  he  change  d  his  mind  between  night  and  morning.  Others  of  the  jury 
plainly  stated  that  their  a^e  and  inexperience  did  not  qualify  them  to  assume  re- 
sponsibilities of  jurymen  in  that  case.  Impatience  prevailed  toward  the  close, 
and  it  is  thought  by  several  of  the  jurors  to  have  hastened  the  conclusion.  Surely 
a  remarkable  jury,  but  fully  competent  to  render  the  remarkable  verdict.  It 
has  gone  to  the  people,  whose  intelligence  and  virtue  enable  them  to  discern  be- 
tween truth  and  falsehood,  to  decide  between  right  and  wrong. 

No  question  is  more  intimately  connected  with  the  subject-matter  of  this  re- 
port than  that  of  immigration.  *It  deeply  interests  the  people  of  our  whole  coun- 
try, by  reason  of  the  good  results  following  the  landing  on  our  shores  of  large 
numbers  of  meritorious  and  law-abiding  foreigners,  or  the  damage  attendant 
upon  the  introduction  of  a  vicious  and  indolent  class,  who  leave  their  native  coun- 
try for  that  country's  good,  seeking  an  asylum  here,  soon  again  to  follow  in  their 
footsteps  of  the  past.  We  know  that  this  question  more  deeply  concerns  the 
city  of  New  Orleans  than  it  does  any  city  on  the  Atlantic  seaboard.  Its  great 
importance  is  forcibly  expressed  in  the  columns  of  t^e  public  press,  till  there 
seems  to  be  an  awakening  to  the  danger  that  threatens  the  situation  and  the 
necessity  for  a  radical  reformation.  That  past  immigration  laws  were  sorely  de- 
ficient or  badly  administered  is  indicated  by  recent  legislation  of  the  National 
CJongres^,  and  even  these  new  regulations  will  not  be  effective  unless  strictly  en- 
forced by  the  proper  olficials  clSirged  with  such  duties.  That  is  the  intention 
at  present  and  for  the  future,  yet,  by  some  design  or  other,  the  details  of  the  law 
may  be  evaded.  For  instance,  so  high  an  authority  as  the  Italian  consul,  this 
city,  in  his  sworn  statement  before  the  grand  jury,  charges  that  nine  Italians  . 
were  recently  landed  from  the  steamship  Enteua  whose  names  were  not  on  the 
passenger  list.  This  point  has  been. referred  by  him  to  the  Italian  Government, 
and  is  being  investigated,  the  steamer  being  due  at  Palerma  about  this  time. 
The  consul  claims  that  nine  hundred  and  forty-one  persons  were  landed,  while 
the  passenger  register  showed  nine  hundred  and  thirty-two  names.  If  it  ij 
finally  shown  that  these  nine  Italians  were  so  landed  in  violation  of  the  laws  of 
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both  nations^  they  should  be  returned  whenoe  they  came  and  the  steamship  JSnr 
teUa  be  heavily  fined. 

We  have  stated  in  our  remarks  about  the  Mafia  that  several  hundred  Italian 
criminals  are  in  this  city  to-day  who  should  not  have  left  their  native  land  with- 
out the  indorsement  of  the  American  consul  as  to  character,  and  should  not  have 
been  permitted  to  land  here.  The  time  has  passed  when  this  country  can  be 
made  the  dumping  ground  for  the  worthless  and  depraved  of  every  nation.  The 
crisis  is  reached,  and,  in  the  magnitude  of  the  issue,  it  becomes  the  duty  of  the 
next  Ck>ngre88  to  quickly  enact  such  vigorous  laws  that  complete  protection  can 
be  afforded  henceforth  against  these  evils. 

At  the  same  time  we  shall  plainly  say,  from  our  own  experience  and  knowled&^ei 
that  a  large  part  of  the  Italian  colony  in  this  city  is  recognized  as  a  worthy 
class.  They  do  not  indulge  freely  in  the  use  of  beer  or  alcoholic  drinks.  Fairly 
industrious,  those  who  remain  in  the  city  soon  save  up  a  few  dollars,  more  by, 
the  strictest  frugality  than  otherwise,  and  soon  are  domg  something  for  their 
own  account.  aS  if  by  common  consent,  the  fruit  and  oyster  business  has  drifted 
into  the  hands  of  the  Italians,  the  volume  of  which,  in  wholesale  and  retail  lines, 
reaches  immense  proportions.  What  more  could  they  wish  ?  What  more  could 
they  ask  ?  No  other  country  on  this  earth  would  extend  to  any  newcomers  such 
privileges.  And  what  do  we  ask  in  return  ?  Simply  that  they,  like  all  others 
of  foreign  birth,  should  conform  to  existing  laws,  oy  which  their  persons  and 

Eroi)erty  are  protected ;  to  assimilate  in*  thought  and  deed  with  our  own  people 
I  denouncing  the  wrong  and  upholding  the  right ;  to  rise  above  the  fears  and  per- 
suasions of  secret  societies,  helping  to  crush  their  power ;  and,  above  all  else, 
showing  an  allegiance  to  the  prmciples  of  the  National  and  State  Governments 
with  no  doubtful  fidelity,  realizing  that  the  one  flag,  as  the  emblem  of  freedom, 
not  less  the  index  of  a  nation's  power,  is  the  Stars  and  Stripes,  which  must  and 
shall  be  respected. 

c  It  may  be  thought  we  have  exceeded  the  bounds  that  should  compass  the  re- 
port of  a  grand  iury,  but  let  it  be  remembered  the  subjects  embraced  are  of  such 
extraordinary  cnaracter  in  connection  with  the  events  of  the  recent  past  that, 
to  some  extent,  we  are  compelled  to  refer  to  them  from  our  position  as  citizens 
as  well  as  from  our  official  relations  to  this  honorable  court.. 

In  the  presentation  of  the  main  features  ^iven  to  us  as  evidence,  condensed  as 
far  as  possible  by  the  selection  of  the  most  important  portions  of  the  inquiry,  we 
have  referred  mainly  to  the  evidence  bearing  upon  the  trial  of  the  nine  abused 
in  section  B  of  this  nonorable  court ;  but  directly  connected  with  all  those  cir- 
cumstances are  the  terrible  events  transpiring  on  the  14th  day  of  March  last^ 
events  which  in  themselves  may  be  charged  as  directly  traceable  to  the  misccur- 
ri^e  of  justice  as  developed  in  the  verdict  rendered  on  the  13th  of  March. 

We  are  deeply  impressed  with  the  serious  charge  delivered  by  your  honor  to 
this  body  on  the  subject,  and  at  no  time  since  have  we  lost  sight  of  the  necessity 
for  a  thorough  investigation  of  all  the  conditions  antecedent  to  it.  We  have  en- 
gaged ourselves  most  assiduously  with  the  examination  of  a  large  number  of 
witnesses,  embracing  those  who  were  present  at  the  meeting  on  Canal  street,  in 
the  vicinity  of  the  parish  prison,  as  well  as  several  hundred  of  our  fellow-citizens 
taken  from  every  rank  and  jclass  of  society.  It  is  shown  in  the  evidence  that  the 
gathering  on  Saturday  morning,  March  H,  embraced  several  thousand  of  the 
first,  best,  and  even  the  most  law-abiding  of  the  citizens  of  this  city,  assembled, 
as  is  the  right  of  American  citizens,  to  discuss  in  public  meeting  questions  of 
grave  import. 

We  find  a  general  sentiment  among  these  witnesses,  and  also  in  our  intercourse 
with  the  people,  that  the  verdict  as  rendered  by  the  jury  was  contrary  to  the  law 
and  the  evidence  and  secured  mainly  through  the  designing  and  imscrupulous 
agents  employed  for  the  special  purpose  of  defeating  the  ends  of  justice.  At  that 
meeting  the  detemlination  was  shown  that  the  people  would  not  submit  to  the 
surrender  of  their  rights  into  the  hands  of  midnight  assassins  and  their  powerful 
alBes. 

The  assassination  of  the  late  chief  of  police  shows  the  culmination  of  a  con- 
•spiracy.  His  death  was  deemed  necessary  to  prevent  the  exposure  and  punish- 
ment of  criminals  whose  guilt  was  being  fast  established  by  his  diligent  pursuit. 

The  conditipn  of  affairs  in  this  community  as  to  a  certain  class  of  violators  of 
the  law  had  reached  such  a  stage  that  the  law  itself  was  well-nigh  powerless  to 
deal  with  them,  so  far-reaching  was  their  power  and  influence  in  the  trial  of 
criminal  cases. 

Good 'Citizens  were  profoundly  impressed  by  the  repeated  and  signal  failures" 
of  justice.    The  arts  of  the  perjurer  and  briber  seemed  to  dominate  in  the  courtSi 
H.  Ex.  1,  pt.  1 4A 
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paralyzing  and  rendering  powerless  the  ends  of  justice.  Certainly  this  was  ft 
desperate  situation.  In  the  public  meeting  above  referred  to — general  and  spon- 
taneous in  its  character,  as  truly  indicating  an  uprising  of  the  masses — we  doubt 
if  any  power  at  the  command  of  the  authorities  would  have  been  sufficient  to 
overcome  its  intentions.  Evidence  is  before  us  from  official  sources  that  all  pNe^ 
sons  were  killed  in  the  attack  on  the  parish  prison.  In  the  careful  examination 
as  to  citizenship  of  those  men  we  find  that  eight  of  them  were,  beyond  question, 
American  citizens,  and  another  had  **  declared  his  intention  "  in  this  court,  which 
act  carries  with  it  the  renunciation  of  allegiance  to  his  native,  country. 

It  is  a  noteworthy  fact,  in  connection  With  the  uprising,  that  no  injury  what- 
ever was  done  to  either  person  or  property  beyond  ^lis  one  act,  which  seemed  to 
have  been  the  object  of  the  assemblage  at  Jbhe  parish  prison.  We  have  referred 
to  the  large  nimiber  of /citizens  par ticipilting  in  this  demonstration,  estimated  by 
judges  at  from  6,000  to  8,000,  regarded  as  a  spontaneous  uprising  of  the  people. 
The  magnitude  of  this  aftair  makes  it  a  difficult  task  to  fix  guilt  upon  any  num- 
ber of  the  participants ;  in  fact,  the  act  seemed  to  involve  the  entire  people  of  the 
parish  and  city  o!  New  Orleans,  so  profuse  is  their  sympathy  and  extended  their 
connection  with  the  aflfair.  In  view  of  these  considerations  the  thorough  exam- 
ination of  the  subject  has  failed  to  disclose  the  necessary  facts  to  justify  this  grand 
jury  in  presenting  indictments. 
He8i)ectf  ully  submitted, 

W.  H.  Chafpe, 

Foreman. 

Geo.  H.  Vennard. 

O.  CabrierE. 

G.  A.  Hogsette,  Jr. 

E.  Gauche. 

G.  C.  Lapayb. 

John  H.  Jackson. 

Paul  J.  Christian. 

EMILE  E.  HA.TRY. 

D.  B.  Graham. 
David  Stuart. 
T.  W.  Castleman. 
W.  L.  Saxon. 
A.  S.  Ranlett. 
H.  Haller. 
W.  B.  Leonhard. 


[From  the  New  Orleans  Picayune  of  May  16, 1891.] 
Bep(yrt  of  the  committee  of  fifty  citizens  on  the  existence  of  secret  societies  in  New  OrUam* 

To  the  honorable  Mayor  and  Council  of  the  City  of  New  Orlecms : 

On  the  18th  of  October  last,  under  a  resolution  introduced  to  the  council  by  the 
Hon.  A.  Brittin,  which  reads  as  follows  :  **  That  his  honor  the  mayor  be,  and 
is  hereby,  requested  to  appoint  a  committee  of  fifty  or  more  citizens,  whose  duty 
shall  be  to  thoroughly  investigate  the  matter  of  the  existence  of  secret  societies 
or  bands  of  oath-lx>und  assassins, which  it  is  openly  charged  have  life  in  our  midst 
and  have  culminated  in  the  assassination  of  tne  highest  executive  (^cer  of  the 
police  department,  and  to  devise  necessary  means  and  the  most  elTectual  and 
speedy  measures  for  the  uprooting  and  total  annihilation  of  such  hellbom  asso- 
ciations, and  also  suggest  needful  remedies  to  prevent  the  introduction  here  of 
criminals  or  paupers  from  Europe  " — the  honorable  mayor  appointed  this  com- 
mittee, known  as  "The  Citizens  CJommittee,"  and  urged  that  prompt  action  be 
taken  by  it  to  carry  out  the  purposes  of  its  appointment.  The  committee  was 
convoked,  immediately  organized  by  the  election  of  proper  officers,  adopted  a 

licy  and  a  line  of  action,  and  have  pursued  same  consistently  and  vigorously. 

e  beg  leave  herewith  to  briefly  make  you  our  report. 

Upon  its  organization  the  committee  deemed^  it  wise  that  its  deliberations 
should  be  secret.  Its  first  step  was  to  resolve  th*at  all  of  its  actions  and  doings 
should  be  strictly  within  the  pale  of  the  law,  and  from  the  beginning  this  has 
been  strictly  adhered  to.    The  emergency  that  suggested  the  appointment  of  448 
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committee  and  called  it  into  being  as  an  auxiliary  to  the  constituted  legal  au* 
thorities  was,  briefly,  this : 

The  police  and  criminal  records  of  the  city  of  New  Orleans  during  the  past 
twenty  years  give  evidence  of  scores  of  murders  and  assassinations  committed 
in  this  city  where  the  law  has  been  powerless  to  bring  the  perpetrators  to  justice. 
At  the  request  of  this  committee  the  chief  of  police  has  made  an  examination  of 
his  records,  and  we  herewith  append  a  copy  of  that  report,*  showing  a  number 
of  murders  and  affrays  (some  ninety-four),  nearly  all  shrouded  in  mystery,  where 
the  perpetrators  have  escaped  just  ptmishment.  As  a  rule,  these  crimes  have 
been  committed  under  cover  of  darkness  and  surrounded  by  mystery,  and  all  bear 
evidence  of  preconcerted  assassinations.  As  a  rule,  the  victims  have  been  eithei^ 
Italians  or  Sicilians,  and  the  surrounding  circumstances  indicate  that  their  deaths 
were  the  result  of  deliberate  concerted  action.  The  police  and  municipal  author- 
ities have  been  powerless  to  expose  and  bring  the  perpetrators  of  these  crimes  to 
justice. 

Not  onXj  was  it  impossible  to  obtain  evidence  from  the  bystanders,  but  nothing 
could  be  obtained  from  the  victim  himself.  There  is  not  a  case  on  record  in  this 
city  where  the  dying  man  did  not  profess  utter  ignorance  of  the  identity  of  his 
assailant.  Whenever  the  accused  was  brought  to  the  deathbed  of  his  victim 
for  identification,  the  result  was  always  the  same — the  dying  man  would  embrace 
him  and  assert  that  he  was  one  of  his  best  friends,  incapable  of  doing  him  an  in- 
jury. 

Arrests  were  made,  and,  although  the  State  secured,  in  many  instances,  the 
strongest  evidence  of  the  ^uilt  of  the  suspects,  the  accused  invariably  escaped 
through  per  jiury  or  the  medium  of  the  convenient  alibi.  Whenever  an  Italian  was 
murdered  or  wounded,  no  witness  could  be  found  to  identify  the  assassin.  He  was 
equally  safe  whether  he  did  the  work  in  secret  or  in  the  presence  of  any  number 
of  his  countrymen.  All  that  he  had  to  be  careful  of  was  tnat  no  man  of  any  other 
nationality  was  present.  The  police  always  met  with  the  same  response — no  one 
could  indentify  the  assassin  or  give  a  description,  of  him.  Time  and  again  the 
police  have  arrested  the  man  they  were  morally  certain  had  committed  the  crime, 
and  time  and  a^ain  the  accused  has  escaped  for. want  of  evidence,  only  to  perish 
himself  by  the  hands  of  the  dead  man's/riends,  and  thus  vindicate  the  judgment 
of  the  ponce  in  making  the  arreat. 

The  people  fretted  at  the  frequency  of  these  crimes.  As  a  rule,  the  assassina- 
tions were  confined  to  one  race,  and  they  were  borne  with  as  long  as  they  were 

bearable.    On  the day  of  May  last  a  wagon,  containing  a  number  of  Si-  ' 

cilian  laborers  returning  from  their  work  at  the  frmt  wharves,  was  waylaid  on  one 
of  the  most  prominent  streets  in  the  city  of  New  Orleans,  in  the  glare  of  the 
electric  lights,  and  fired  into  by  a  number  of  armed  men.  Numerous  arrests 
followed,  and  the  men  accused  of  the  attempted  assassination  were  brought  to  trial. 
All  were  eventually  acquitted.  The  people  smarted  under  this  new  failure  of  the 
law  to  protect  society  from  organized  lawlessness,  and,  though  they  realized  the 
growth  of  danger,  this  offense  was  passed  by  and  condoned.  On  the  15th  of  Oc- 
tober last  the  chief  of  police  of  the  city  of  New  Orleans,  who  was  the  very  em- 
bbdiment  of  the  law  itself,  while  returning  from  his  office  to  his  residence,  was 
waylaid  and  shot  to  death  on  his  own  doorstep  by  a  band  of  midnight  assassins. 
The  shots  came  from  the  opposite  side  of  the  street  and  directly  in  front  of  a 
shanty  occupied  by  a  Sicilian.  The  last  words  of  the  chief  of  police  were :  **  The 
Dagoes  did  it." 

A  number  of  guns  with  which  the  deed  was  committed  were  found  in  the  gut- 
ter,  where  the  fleeing  assassins  had  thrown  them.  They  were  toldine  shotguns — vil- 
lainous weapons — devised  and  used  only  for  purposes  of  assassination.  A  number 
of  Sicilians  and  Italians  were  arrested  and  brought  to  trial  for  the  murder,  and 
the  mayor  appointed  this  committee  to  act  in  concert  with  and  aid  the  authori- 
ties in  brinffmg  the  perpetrators  of  the  foul  deed  to  justice.  The  committee 
pledged  itself,  and  was  pledged,  not  to  go  outside  of  the  law  or  legal  methods  in 
their  cooperation  with  trie  constituted  authorities.  They  employed  the  best  de- 
tective skill,  they  contributed  liberally  from  their  own  means,  and  succeeded  in 
collectiDg  a  large  amount  of  money,  with  which  they  employed  the  best  legal 
talent. 

^  By  all  legitimate  methods  known  to  them  they  secured  all  the  testimony  pos- 
sible bearing  upon  the  case.  The  testimony  against  the  accused,  either  as  to 
conspiracy  or  actual  complicity  in  the  murder,  was  strong — as  to  some  of  the  ac- 
cused it  was  conclusive. 

*For  this  report  see  p.  706. 
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Vast  sums  of  money  were  raised  and  expended  in  behalf  of  the  accused  in  a  le- 
gitimate and  illegitimate  way  to  free  them  from  just  punishment  under  the  law. 
A  tribute  was  levied,  and  money  in  small  quantities  poured  in  to  swell  the  fund 
used  to  enable  them  to  escape.  A  lengthy  trial  was  had,  but,  as  in  the  past,  the 
law  was  powerless  to  punish,  and  the  people  stood  aghast  at  this  new  miscarriage 
of  justice.  Evidence  developed  itself  that  the  jury  in  this  case,  as  in  previous 
ones,  had  been  tampered  with.  This  evidence  has  been  laid  before  the  grand 
jury  and  has  been  made  the  basis  of  their  report.  The  result  of  this  trial 
demonstrated  to  the  people  that  no  one  was  safe  from  the  mysterious  band  that 
had  placed  itself,  and  was  operating,  outside  of  and  regardless  of  the  law.  It  was 
only  when  this  fear  grew  into  absolute  conviction  that  the  people  themselves 
rose  in  their  might,  took  the  law  into  their  own  hands,  and  then  followed  the 
events  of  the  14th  of  March. 

With  the  occurrences  of  that  day  in  the  parish  prison  this  committee  had  no 
connection,  and  of  the  contemplated  vengeance  of  an  outraged  people  they  had  no 
knowledge.  The  acts  of  that  day  were  the  inevitable  outcome  of  the  existing 
conditions  detailed  above,  and  followed  as  the  night  the  day,  and  have  been  ap- 
proved by  this  community  and  the  entire  coimtry. 

So  careful  was  this  committee  to  keep 'strictly  within  the  letter  of  the  law 
while  prosecuting  the  work  that  it  had  been  appointed  to  do,  we  remind  your 
honors  that  during  the  trial  of  the  accused  for  tne  assassination  of  the  late  chief 
of  police  public  feeling  and  indignation  ran  high  ;  and,  it  coming  to  the  knowl- 
edge of  this  committee  that  some  attempt  might  be  made  upon  the  lives  of  the 
prisoners  while  being  transported  from  the  parish  prison  to  the  court-house,  the 
committee  resolved  upon  calling  the  people  together  in  mass  meetinjg^  to  reas- 
sure them  that  the  law  was  strons^  enough,  and  would  vindicate  this  outrage 
upon  its  dignity,  and  give  the  people  that  protection  of  life  designed  in  their 
enactment.  The  Italian  consul  of  this  city  was  admitted  to  the  counselB  of  the 
body  and  approved  of  its  course  in  convoking  the  mass  meeting.  The  two  ad- 
dresses delivered  at  that  meeting  and  the  resolutions  adopted  counseled  submis- 
sion to  the  law,  and  were  models  of  moderation,  and  had  the  effect  intended. 
The  people  listened  and  were  calmed,  and  quietly  dispersed  and  waited  for  the 
law's  vindication  through  the  courts.  Hcmv  the  law  was  vindicated ;  how  the 
people  were  paralyzed  by  the  outcome  of  the  trial  f  how  they  rose  en  masse  and 
vindicated  the  law,  are  matters  familiar  to  all  and  have  passed  into  history. 
T^he  testimony  of  corruption  and  the  influences  brought  to  bear  upon  the  jury 
in  the  Hennessy  case  during  the  trial  were  all  well  known  to  this  committee. 
The  grand  jury  had  this  testimony  before  it  during  its  recent  deliberations,  and 
its  findings  are  known  to  the  world.  It  is  therefore  unnecessary,  after  that 
masterly  document,  for  this  committee  to  enter  into  any  details  as  to  the  evi- 
dence that  induced  that  report. 

We  have  been  instructed  to  thoroughly  investigate  the  matter  of  t^e  existence 
in  our  midst  of  secret,  oath-bound  societies,  with  assassination  as  one  of  their  ob- 
jects. Our  investigations  convince  us  that  these  societies  do  exist  in  the  city  of 
New  Orleans.  We  have  it  on  the  authority  of  the  different  chiefs  of  police  of 
the  city.  Gen.  Badger  and  Col.  Boy  Ian,  former  chiefs  of  police  of  this  city ;  Gaster, 
the  present  chief  of  police ;  Malone,  present  chief  of  detectives,  connected  witii 
the  detective  force  for  the  past  forty  years— all  attest  its  existance ;  and  so  did 
Hennessy.  who  was  credited  with  a  deeper  knowledge  of  this  Mafia  and  its 
methods  tnan  cmy  other  detective.  Every  man  who  has  ever  held  a  high  position 
in  police  circles  and  every  committing  magistrate  who  has  ever  sat  upon  the 
bench  in  this  city  are  convinced  of  its  existence. 

Ben  Onorato,  an  Italian,  and  once  a  leading  auctioneer  in  this  city,  called  upon 
the  present  mayor  during  his  former  term  and  communicated  to  hiirn  the  numer- 
ous moneyed  demands  upon  him  by  the  Mafia  and  threats  of  bodily  harm  in  case 
he  did  not  comply.  Onorato  lived  in  terror  of  the  Mafia,  until  recentiy  his  reason 
gave  way  under  the  strain,  and  he  is  now  confined  in  one  of  the  insane  asylums 
of  this  city. 

Messina,  another  Italian,  having  accumulated  some  means,  was  repeatedly  made 
to  x)ay  tribute  to  the  Mafia,  until  Bfe  became  a  burden  to  him,  and  he  died  miser- 
ably several  years  ago.  Messina  refused  at  one  time  to  comply  with  these  ex- 
actions, and  immediately  his  life  was  attempted,  a  lucky  accident  i^one  saving 
him. 

These  are  only  two  of  the  very  many  cases  within  our  knowledge. 

Frank  Romero,  one  of  the  men  shot  in  the  parish  prison,  boasted  upon  several 
occasions  that  he  had  but  to  lift  his  finger  to  command  the  services  or  many  men 
ready  to  do  his  bidding,  whatever  it  might  be. 
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That  portion  of  the  Italian  population  identified  with  these  affairs  is  divided 
into  two  factions,  the  Provenzanoe  and  Matrangas.  Leadinfi^  men  from  each  of 
these  factions  have  called  upon  the  mayor,  communicated  to  him  threats  against 
their  lives  made  by  unknown  persons,  and  asked  protection  ag^ainst  the  opposite 
faction,  who,  they  asserted,  composed  the  Mafia  and  had  condemned  them  to 
death. 

For  years  the  Mafia  has  terrorized  the  Italian  population  of  this  city  and  levied 
tribute  upon  those  of  them  who  did  not  belong  to  the  society.  When  money 
was  desired,  a  written  demand  was  made  for  it,  and  a  refusal  meant  death. 

When  the  brigand  Exposito  was  arrested  by  Hennessy  and  carried  to  New 
York,  the  fact  was  developed  that  a  large  number  of  Sicilian  bancLitti,  driven 
out  of  Italy  by  the  vigorous  measures  of  the  present  King  and  his  father,  had 
Bought  refuge  here  in  New  Orleans,  where  they  assumed  the  disguise  of  innocent 
fruit-venders  and  keepers  of  fruit  stands.  Beyond  the  fact  that  a  number  had 
come  to  this  city,  notning  more  could  be  learned.  Aliases  were  as  familiar  to 
these  people  as  air,  and  not  a  syllable  of  information  could  be  obtained  from 
their  countrymen. 

On  the  12th  day  of  August,  1890,  Hennessy  wrote  to  L.  Bertin,  the  chief  of 
police  oi  Rome,  asking  him  the  names,  records,  and  photographs  of  the  mem- 
bers of  the  band  of  Exposito,  the  noted  bandit,  whom  he  arrested  and  carried  to 
New  York.  His  letter  stated  that  he  had  reason  to  believe  that  many  of  the 
band  were  in  this  city. 

On  the  1st  day  of  September,  1890,  Mr.  Bertin  replied  that  he  would  be  pleased 
to  comply  with  Hennessy 's  request  and  would  shortly  send  him  the  information. 

Very  soon  after  the  receipt  of  this  letter  from  Mr.  Bertin,  Hennessy  became 
aware  that  the  fact  of  his  having  written  to  Mr.  Bertin  and  the  subject  of  his 
letter  were  known  in  this  city,  though  he  had  mentioned  it  to  no  one. 

The  information  desired  was  never  sent  by  Mr.  Bertin..  He  was  murdered 
before  he  could  send  it,  and  his  correspondent,  Hennessy,  followed  after  a  very 
short  interval  of  time. 

After  Hennessy 's  death,  and  after  the  arrest  of  the  guilty  parties,  there  was 
found  amongst  his  effects  an  anonymous  letter,  dated  July  ^,  1890,  informing 
him  that  his  life  had  been  sworn  away  by  the  Mafia,  and  naming  some  of  the 
men  afterwards  concerned  in  his  murder. 

Finally,  we  have  the  statement  of  the  present  resident  Italian  consul. 

In  the  New  York  Tribune  of  March  18  there  appeared  a  lengthy  interview  be- 
tween a  representative  of  that  journal  and  Signer  Pasquale  Corte,  Italian  con- 
sul at  New  Orleans,  in  which,  among  other  things,  the  consul  said :  *^  This  does 
not  exclude  the  fact  that  among  the  number  of  worthy  Italians  residing  in  New 
Orleans  there  are  among  them  about  one  hundred  criminals  escaped  from  Italian 
prisons,"  etc.  This  statement  was  copied  and  appeared  in  the  public  prints  of 
this  city,  and  was  brought  to  the  attention  of  this  body,  and  a  committee  was 
appointed,  consisting  of  its  chairman  and  Gen.  A.  W.  Grandell,  to  call  upon  the 
consul  and  ask  that  he  furnish  us  with  the  names  and  all  information  in  his  pos- 
session relating  to  these  escaped  criminals.  The  committee  was  received  and 
explained  the  object  of  its  call.  A  lengthy  interview  followed,  in  which  all  par- 
ties spoke  freely  and  openly.  The  committee  explained  fully  that  the  only  ob- 
ject in  the  appointment  of  the  citizens*  committee  by  the  mayor  and  council  and 
the  only  purpose  of  that  body  was  to  legally  rid  the  community  of  criminals  and 
give  greater  security  of  life  and  property  to  all  its  citizens  of  whatever  nation- 
alilr^.  The  consul  stated  that  he  was  satisfied  of  this  and  was  ready  to  cooperate 
witn  us  to  this  end,  and  he  would  immediately  prepare  and  send  us  a  report  con- 
taining all  the  information  in  his  possession.  He  stated  that  he  was  convinced 
of  the  existence  of  the  Mafia  in  this  city,  and  brought  out  the  registration  papers 
of  Bagnetto,  and  pointed  out  the  imprint  of  a  seal,  which,  he  Informed  us,  was 
the  s^  of  the  Mafia.  He  said  he  had  strong  suspicions,  which  amoimted  to 
conviction  in  his  mind,  as  to  who  were  the  leaders  of  the  society  in  this  city, 
and  he  furnished  the  committee  with  the  names.  He  stated  that  prior  to  the 
Hennessy  assassination  he  had  in  some  way  unconsciously  incurred  tne  displeas- 
ure of  a  coterie  composed  principally  of  the  men  who  met  their  death  at  the 
parish  prison  on  the  14th  of  Marcn ;  that  they  had  invited  him  to  supper,  and, 
although  he  partook  sparingly  of  oyster  soup  only,  when  he  returned  nome  he 
was  ta^en  desperately  ill,  suffering  intensely  all  night,  and  his  symptoms  bore 
all  the  evidence  of  poisoning,  and  he  was  satisfied  that  his  life  had  been  at- 
tempted. The  written  information  promised  your  committee  never  came.  The 
consul  sent  word,  first,  that  he  had  telegraphed  to  Washington  for  authority  to 
ive  it  to  us,  and  afterwards  notified  the  committee  that,  it  being  **an  extraju- 

'  ial  body,"  he  did  not  feel  warranted  in  giving  us  the  promised  information. 
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During  the  interview  had  with  the  consul  your  committee  called  his  attention 
to  the  published  statement  in  the  New  York  Tribune  to  the  effect  that  "  the 
mayor  had  appointed  an  extrajudicial  body,  which  had  held  a  mass  meeting  in 
October  last,  having  in  view  the  same  obiect  as  that  of  *  last  Saturday '  (at  Glfty 
statue),  but  its  object  was  frustrated,  owing  to  his  earnest  protests  and  the  op^ 
portune  intervention  of  Mr.  Blaine."  We  reminded  him  that  he  and  prominent 
Italian  citizens  had  called  on  the  committee  before  the  mass  meeting  was  held, 
and,  when  the  object  of  the  meeting  was  explained,  he  approved  the  pacific 
course  (justified* in  the  sequel),  and  asked  him  how  he  reconciled  his  published 
statements  with  this.  His  reply  was  that  the  statements  he  had  made  to  the 
New  York  Tribune  had  been  made  by  Corte  **  as  an  individual,"  not  Corte  "as 
consul,"  and  that  the  reporter  had  greatly  exaggerated  his  statements. 

In  the  resolution  of  appointment  this  committee  was  requested  to  sugs'est  need- 
ful remedies.  It  only  remains  for  us,  therefore,  to  point  out  the  remedy,  if  poe- 
sible.    In  our  opinion  the  remedy  is— - 

First.  The  regulation  of  immigration. 

Second.  Reform  in  the  criminal  laws  and  administration  of  criminal  justice. 

Third.  A  law  recognizing^  the  existence  of  a  bar  association  and  endowing  it 
with  full  power  to  try  and  disbar  any  attorney  whose  evil  practices  lender  him 
unworthy  of  bein^  an  officer  of  court. 

The  only  radiciQ  remedv  which  suggests  itself  to  us  is  the  entire  prohibition 
of  immigration  from  Sicily  and  lower  Italy.  It  was  found  necessary  to  prohibit 
Chinese  immigration,  and  Congress  passed  the  necessary  law.  The  danger  to 
California  from  the  Chinese  was  no  greater  than  the  danger  to  this  State  from 
the  Sicilians  and  southern  Italians.  We  have  had  long  experience  with  these 
people,  and  that  experience  has  been  a  sad  one ;  they  are  undesirable  citizens, 
and  there  is  no  reason  why  they  should  be  permitted  to  participate  in  the  blesa- 
ings  of  a  f reedonv  and  civilization  which  they  are  not  only  unable  to  appreciate, 
but  which  they  refuse  to  understand  or  accept. 

We  further  suggest  that  Congress  be  petitioned  to  pass  a  law  requiring  every* 
immigrant  from  a  foreign  port  to  produce  a  certificate  from  the  United  States 
consul  certifying  that  he  has  investigated  his  antecedents  and  considers  him  a 
desirable  emigrant.  Immigrants  should  be  compelled  to  furnish  satisfactory 
proof  to  the  United  States  consul  of  their  whole  past  life  and  character. 

Second.  We  urgently  advise  your  honorable  body  to  petition  the  legislature  to 
so  amend  the  jury  laws  that  jurors  shall  only  be  compelled  to  serve  for  two  weeks 
at  a  time,  service  during  two  weeks  to  exempt  from  further  jury  duty  for  two  years, 
unless  summoned  as  a  talesman ;  that  the  jury  be  paid  $2  per  day ;  that  no  man 
under  the  age  of  25  years  be  qualified  as  juror ;  ana  that  no  person  who  has  been 
convicted  of  any  crime  or  misdemeanor  be  allowed  to  sit  upon  a  jury. 

The  Hennessy  trial  shows  the  necessity  of  fixing  such  a  period  of  service  as 
will  enable  all  citizens  to  serve  upon  a  jury  without  any  material  detriment  to 
their  private  interests.  If  citizens  understood  that  they  could  only  be  made  to 
serve  for  two  weeks  in  two  years ,  we  do  not  believe  that  any  would  refuse  to  perform 
jury  duty,  and  think  the  result  would  be  that  the  very  best  juries  could  be  se- 
cured without  trouble.  The  large  number  of  men  in  the  city  of  New  Orleans 
subject  to  jury  duty  makes  this  short  term  of  service  perfectly  feasible. 

The  law  should  also  be  amended  so  as  to  make  it  an  offense  not  only  to  bribe  a 
juror,  but  to  appro£M!h  anyone  summoned  to  do  jury  duty,  either  as  talesman  or 
as  one  of  the  regular  panel,  with  the  view  of  influencing  his  verdict  in  any 
manner. 

.  The  number  of  peremptory  challenges  allowed  the  State  should  be  as  great  as 
the  number  allowed  the  accused. 

A  constitutional  amendment  should  be  proposed  allowing  a  majority  verdict 
in  a  criminal  case,  or,  at  least,  allowing  nine  men  to  find  a  verdict,  as  in  civU 
cases. 

The  ruling  of  the  judges  on  the  competency  of  a  juror,  when  examined  on  his 
voir  dire,  should  be  final.  They  see  the  jurors  upon  the  witness  stand,  and  can 
batter  judge  w^iether  they  are  competent  or  not  than  the  supreme  court,  acting: 
simply  upon  the  written  record,  without  the  advantage  of  seeing  the  jurors. 

Here,  again,  the  Hennessy  trial  demonstrates  the  necessity  for  the  wisdom  of 
this  change.  Any  number  of  jurors  were  challenged  for  cause  in  that  case  who 
were  perfectly  competent  and  whom  everybody  who  heard  them  testify  consid- 
ered to  be  competent.  Their  statements  were  somewhat  exaggerated  by  their 
desire  to  escape  jury  duty,  but  made  little  or  no  impression  upon  those  who  heard 
them,  though,  when  written  out,  their  objections  seemed  serious. 

The  law  appointing  the  jury  commissioners  and  providing  for  t^e  drawing  ol 
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the  jury  should  be  amended  so  as  to  vest  the  power  of  appointing  the  jury  com- 
missioners in  the  judges  of  the  criminal  district  court.  This  is  the  law  through- 
out the  State  of  Louisiana,  with  the  exception  of  the  parish  of  Orleans. 

If  the  jjower  of  appointing  the  jury  commissioners  was  vested  in  the  judges  of 
the  criminal  district  court,  they  would  have  some-control  over  Ihe  jury  commis- 
sioners and  be  responsible  for  die  proper  discharge  of  their  duties.  As  it  is  at 
present,  they  have  no  control  whatsoever  over  them.  The  office  of  jury  com- 
missioner should  be  made  a  nonpolitical  one,  and  such  qualifications  required  as 
would  secure  good  men. 

The  names  of  all  deputy  sherifiFs  appointed  by^  thfe  criminal  sheriff  should  be 
submitted  to  the  two  judges  of  the  criminal  district  court,  and  it  should  be  made 
the  duty  of  the  judges  to  investigate  thoroughly  the  character  of  the  men,  so 
that  the  responsibility  for  the  appointment  of  bad  men  should  be  upon  the  court 
as  well  as  upon  the  criminal  sheriff.  The  Hennessy  trial  and  the  great  power 
which  the  criminal  sheriff  and  his  deputies  have  over  juries  make  it  of  the  high- 
est importance  that  only  thoroughly  tried  and  honest  men  should  be  appointed. 
The  character  of  no  official  in  the  city  of  New  Orleans  is  as  important  to  the 
people  as  the  character  of  these  criminal  sheriffs.  We  suggest  that  before  their 
appointment  and  the  judges  confirm  them,  some  public  notice  should  be  given, 
so  that  if  there  be  any  objection  the  judges  may  be  thoroughly  informed  before 
they  confirm  the  appointment. 

We  suggest  that  your  honorable  body  petition  the  legislature  to  pass  a  law 
recognizing  the  existence  of  a  bar  association,  endowing  it  with  the  x)ower  to 
try,  disbar,  and  revoke  ttie  license  of  any  attorney  whose  evil  practices  render 
hun  unworthy  to  remain  an  officer  of  the  court.  This,  wo  understand,  is  the 
New  York  law,  and  recent  events  in  this  city  have  demonstrated  the  absolute 
necessity  of  some  protection  against  unscrupulous  attorneys. 
'  We  have  said  nothing  with  regard  to  detective  agencies,  because  your  honor- 
able body  passed  an  ordinance  recently  placing  these  dangerous  agencies  under 
the  supervision  of  the  authorities.  The  necessity  for  the  ordinance  has  been 
amply  demonstrated,  but  we  suggest  that  the  law  should  provide  in  some  way 
for  the  protection  of  the  community  agaiust  men  whose  whole  lives  ai*fe  devoted 
to  evil,  and  who  seem  to  have  no  redeeming  traits.  There  should  be  some 
method  of  driving  them  out  of  the  commimity. 

We  respectfully  submit  this  report  and  beg  to  be  discharged. 

W.  C.  Flower, 

Chairman. 


Mr,  Whitehouse  to  Mr.  Blaine. 

[Telegram.] 

Legation  of  the  United  States, 

Rome,  October  21, 1891. 
Mr.  Whitehouse  telegraphs  that  the  restrictions  against  such  hog 
products  as  may  be  accompanied  by  health  certificate  have  been  re- 
moved by  the  Government  of  Italy.    He  states  that  live  pigs  are  not  in- 
cluded, the  decree  being  still  in  force  against  their  importation. 


Mr.  Blaine  to  Marquis  Imperiali. 

Department  of  State, 

Washington^  April  12^  1892. 
Sib:  I  congratulate  you  that  the  difficulty  existing  between  the 
United  States  and  Italy  growing  out  of  the  lamentable  massacre  at 
New  Orleans  in  March  of  last  year  is  about  to  be  terminated.  The 
President^  feeling  that  for  such  an  injury  there  should  be  ample  in- 
demnity, instructs  me  to  tender  you  126,000  francs.  The  Italian  Gov- 
ernment will  distribute  this  sum  among  the  families  of  the  victims. 
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While  tlie  injury  was  not  inflicted  directly  by  the  United  States,  the 
President  nevertheless,  feels  that  it  is  the  soleron  duty,  as  well  as  the 
great  pleasure,  of  the  National  Government  to  pay  a  satisfactory  in- 
demnity. Moreover^  the  President's  instructions  carry  with  them  the 
hope  that  tWfe  transaction  of  to-day  may  efface  all  memory  of  the  un- 
happy tragedy ;  that  the  old  and  Mendly  relations  of  the  United  States 
and  Italy  may  be  restored;  and  that  nothing  untoward^ay  ever  again 
occur  to  disturb  their  harmonious  friendship. 

I  avail  myself  of  this  Occasion  to  assure  you  that  your  prolonged  serv- 
ice at  this  capital  as  charg^  des  affaires  has  been  marl^ed  by  every 
quality  that  renders  you  grateful  and  acceptable  to  the  Government  of 
the  United  States,  and  to  renew  to  you  the  assurance  of  my  high  con- 
sid^ation. 

James  G.  Blainb. 


Marquis  Imperiali  to  Mr.  Blaine. 

Legation  of  Italy, 

Washingtony  April  12^  1892. 

Mr.  Secretary  of  State:  You  were  pleased  to  inform  me,  by 
your  note  of  to-day,  that  the  Federal  Government  has  decided  to  pay 
to  Italy,  by  way  of  idemnity,  the  sum  of  126,000  francs,  which  will  be 
distributed  by  the  Italian  Government  among  the  families  of  the  royal 
subjects  who  were  victims  of  the  massacre  which  took  place  March  14, 
1891,  in  the  city  of  New  Orleans.  Tour  excellency  also  expresses  the 
hope  that  the  decision  reached  by  the  President  will  put  an  end  to  the 
unfortunate  incident  to  which  that  d^lorable  occurrence  gave  rise, 
and  that  the  relations  between  the  two  countries  will  be  firmly  re- 
established. 

After  having  taken  note,  with  much  pleasure,  of  the  language  used 
by  the  President  in  his  message  of  December  last,  and  after  having 
fuDy  appreciated  the  words  of  regret  and  censure  uttered  with  so  much 
authority  by  the  Chief  Magistrate  of  the  Eepublic,  and  likewise  the 
recommendations  that  were  suggested  by  the  lamentable  incident  to 
his  lofty  wisdom.  His  Majesty's  Government  is  now  happy  to  learn  that 
the  United  States  acknowledge  that  it  is  their  solemn  duty,  and  at  the 
same  time  a  great  pleasure,  to  pay  an  idemnity  to  Italy. 

The  King's  Government  does  not  hesitate  to  accept  this  idemnity  with- 
out prejudice  to  the  judicial  steps  which  it  may  be  proper  for  the  par- 
ties to  take,  and,  considering  the  redress  obtained  suf^ient,  it  sees  no 
reason  why  the  relations  between  the  two  Governments,  which  relations 
should  faithfully  reflect  the  sentiments  of  reciprocal  esteem  and  sympa- 
thy that  animate  the  two  nations,  should  not  again  ^become  intimate 
and  cordial,  as  they  have  traditionally  been  in  the  past  and  as  it  is  to  be 
hoped  they  will  ever  be  in  the  future. 

In  bringing  the  foregoing  to  your  knowledge,  in  virtue  of  the  author- 
ization given  me  by  his  excellency  the  Marquis  di  Kudini,  president  of 
the  council,  minister  of  foreign  affairs,  in  the  name  of  the  Government 
of  His  Majesty  the  King  of  Italy,  my  August  Sovereign,  I  have  the 
honor  to  declare  to  your  excellency  that  the  diplomatic  relations  betwe^i 
Italy  and  the  United  States  are  from  this  moment  l^y  reestablished. 

I  hasten,  moreover,  in  obedience  to  instructions  received,  to  inform  you 
that,  pending  the  minister's  return  to  this  capital,  I  have  taken  charge 
of  the  royal  legation  in  the  capacity  of  charge  d'affaires. 

Be  pleased  to  accept,  etc. 

iMraaoAix 
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Mr.  TJiayer  to  Mr,  Blaine. 

No.  257.]  Legation  op  the  United  States, 

The  Hague,  August  31, 1891.    (Received  September  11.) 

Sir  :  I  have  the  honor  to  state  that  on  arecent  occasion,  while  paying 
a  visit  to  the  Eoyal  Musenm  at  the  Hague,  I  discovered  three  medals 
which,  by  reason  of  their  relation  to  prominent  events  in  our  early  his- 
tory and  other  considerations  hereafter  alluded  to,  render  it  proper  that 
I  should  bring  them  to  the  notice  of  the  Department. 

The  first  medal  in  the  series  referred  to  was  designed  to  commemo- 
rate the  recognition  of  American  independence  by  the  province  of 
Friesland  on  the  26th  of  February,  1782,  a  description  of  which  is  as 
follows: 

On  the  obverse  side  is  a  male  figure  personating  a  Frisian  in  ancient 
costume  joining  right  hands  with  an  American,  represents  by  a 
maiden  in  aboriginal  dress  standing  on  a  scepter  with  her  left  hand 
resting  on  a  shield  bearing  the  inscription  <^  The  United  States  of  Korth 
America,''  while  with  his  left  hand  the  Frisian  signals  his  rejection  of 
an  olive  oranch  offered  by  a  Briton,  represented  by  a  maiden  accom- 
panied by  a  tiger,  the  left  hand  of  the  maiden  resting  on  a  shield 
having  the  inscription  "Great  Britain.''  On  the  reverse  side  is  the 
figure  of  an  arm  projecting  from  the  clouds  holding  the  coat  of  arms 
of  the  province  of  Friesland,  under  which  is  the  inscription,  "To  the 
state  of  Friesland,  in  grateful  recognition  of  the  actB  of  the  assemblies 
in  February  and  April,  1782,  by  the  Burghers'  Club,  of  Leeuwarden, 
liberty  and  zeal." 

The  second  medal  in  this  series  was  struck  ofi^  by  order  of  the  States 
General  in  commemoration  of  its  recognition  of  the  independence 
of  the  United  States.  On  the  obverse  side  of  the  medal  will  be  found 
the  United  States  and  the  Netherlands  represented  by  two  maidens 
equipped  for  war,  with  right  hands  joined  over  a  burning  altar.  The 
Dutch  maiden  is  placing  an  emblem  of  freedom  on  the  head  of  the 
American,  whose  right  foot,  attached  to  a  broken  chain,  rests  on  Eng- 
land, represented  by  a  tiger.  In  the  field  of  the  medal  are  the  words, 
**  Libera  Soror  Solemni  Deer  Agn."  On  the  reverse  side  is  the  figure 
of  a  unicorn  lying  prostrate  before  a  steep  rock,  against  which  he  has 
broken  his  horn;  over  the  figure  are  the  words,  "  Tyrannis  virtute  re- 
pulsa,"  and  underneath  the  same  the  words,  "  sub  Gallia  auspicius." 

The  third  medal  in  the  series  was  made  to  commemorate  the  treaty  of 
commerce  and  navigation  entered  into  between  the  United  States  and 
the  Netherlands  on  the  7th  of  October,  1782.  On  its  obverse  side  stands 
in  relief  a  monument<al  needle  bearing  the  Amsterdam  coat  of  arms,  ui>on 
which  a  wreath  is  being  placed  by  a  figure  representing  Mercury ;  under- 
neath the  coat  of  arms  is  a  parchment  bearing  the  inscription,  "  Pro. 
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I)ro.  Mo8.^  France,  symbc^ized  by  a  crowing  cock,  stands  beside  tiie 
needle  pointing  with  a  conjurei^^s  wand  to  a  liom  of  plenty  and  an 
anchor.  Over  all  are  the  -words.  "Jnstitiam  et  non  temmere  divos.'^ 
On  the  reverse  side  is  an  image  of  Fame  riding  on  a  clond  and  carrying^ 
the  arms  of  the  Nethc^rlands  and  the- United  States,  surmounted  by  a 
naval  crown.  The  figures  are  covered  by  the  following  words:  *'  Faos- 
tissimo  fcedere  junctflB,  die  vii.  Octob.,  lOCOLXXXTI,^ 
i  It  will  be  remembered  that  John  Adams,  while  discharging  his  duties 
at  Paris  as  commissioner  in  arranging  a  treaty  of  i)eace  and  commerce 
with  Great  Britain,  was  in  the  year  1780  appointed  minister  to  the 
Netherlands;  also,  that  political  complications  between  Holland  and 
England  delayed  his  reception  by  the  Government  for  more  than  two 
years  after  he  first  offered  his  credentials. 

The  States  General,  oppressed  by  the  magnitude  of  the  responsibDity, 
refused  to  pass  upon  the  question  until  it  had  been  submitted  to  each 
of  the  provinces  for  individual  action. 

Friesland,  imx>elled  by  the  Germanic  love  of  freedom  which  had  long 
characterized  its  people,  took  the  initiative  in  the  movement  for  recog- 
nition, passing  an  act  to  that  effect  on  the  26th  of  February,  A.  D. 
1782.  Soon  thereafter  the  remaining  provinces  followed  her  example, 
and  on  the  19th  of  April,  1782,  the  States  General,  in  defwence  to  the 
wishes  of  the  provinces,  received  Mr.  Adams's  credentials. 

It  will  also  be  borne  in  ndnd  that,  while  a  Dutch  man-of-war  first 
saluted  the  American  flag,  Holland  stands  second  in  the  roll  of  foreign 
nations  which  formally  recognized  our  independence,  and  the  second 
with  whom  we  made  a  treaty  of  commerce  and  navigation. 

The  medals  in  question  possess  interest,  in  that  they  famish  the  best 
evidence  extant  of  the  current  *of  opinion  and  sentiment  at  that  time 
in  the  Netherlands  concerning  England  and  the  United  States,  and  are 
moreover  worthy  of  special  mention,  inasmuch  as  I  do  not  find  them 
referred  to  in  Mr.  Adams's  public  correspondence  or  in  any  book  pub^ 
lished  in  our  language. 

Through  the  courtesy  of  the  Government,  I  have  been  i)ermitted  to 
procure  five  copies  of  each  of  these  medals,  and  take  pleasure  in  trans- 
mitting them  to  the  Department  through  the  United  States  dispatch 
agent  at  London.  One  set  is  designed  for  the  Department  of  State,  one 
for  the  Kew  York  Historical  Society,  one  for  the  Massachusetts  Histor- 
ical Society,  one  for  the  Minnesota  State  Historical  Society,  and  one 
for  the  Holland  Society  of  New  York. 

There  can  be  no  more  interesting  or  profitable  study  for  the  citizen 
of  the  United  States  than  the  process  of  reasoning  which  led  to  our 
separate  national  existence  and  the  adoption  of  the  present  form  of 
government,  or  the  motives  which  influenced  the  people  of  other  lands 
to  welcome  our  advent  into  the  family  of  nations. 
I  have,  etc., 

Samuel  E.  Thayeb, 


\ 


Mr.  Blaine  to  Mr.  Thayer. 

No.  124.]  Depabtment  of  State,  ' 

Washington,  November  9, 1891. 
SiK:  It  is  with  pleasure  that  I  refer  to  your  dispatch  No.  257,  of  Au- 
gust 31  last,  transmitting  fifteen  medals  in  bronze,  three  in  each  set^ 
commemorative  of  the  Netherlands'  recognition  of  American  independ- 
ence and  the  establishment  of  a  treaty  of  commerce  and  navigation  wiOi 
the  United  States. 
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,  \ 


Until  your  recent  visit  to  this  capital  it  was  not  known  tbat  the  l)e- 
X^artmeut  was  personally  indebted  to  yonr  generosity  and  kindness  for 
"fcbese  interesting  symbols  commemorative  of  our  national  existence. 
These  medals  possess  a  xx^^iar  and  patriotic  interest.  As  you  very 
a^tly  observe,  after  reciting  *the  history  and  the  incident  each  was  in- 
t>eiided  to  commemorate — 

There  can  be  no  more  interesting  or  profitable  study  for  the  citizen  of  the  United 
States  than  the  process  of  reasoning  which  led  to  our  separate  national  existence  and 
•fche  adoption  of  the  present  form  of  government,  or  the  motives  which  influenced 
"the  people  of  other  lands  to  welcome  our  advent  into  the  family  of  nations. 

The  Department  appreciates  the  kindly  motives  which  actuated  you 
in  forwarding  these  medals,  and  returns  you  its  sincei*e  thanks  for  these 
'beautiful  tokens  which,  through  the  courtesy  of  the  Netherlands  Gov- 
ernment, you  have  been  permitted  to  obtain* 
1  am,  etc., 

James  G.  Blaine. 
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Mr.  Smith  to  Mr.  Blaine. 

No.  (54.]  Legation  op  the  United  States, 

St.  Petersburg^  December  23^  1890.    (Eeceived  January  16.) 

Sib  :  On  the  18th  instant  the  church  known  as  the  American,  ajid 
sometimes  as  the  British- American,  church  of  St.  Petersburg  celebrated 
the  fiftieth  anniversary  of  the  erection  of  its  present  h«ase  of  worship 
by  a  public  meeting  under  circumstances  of  such  an  interesting  and,  in 
some  respects,  of  such  an  unusual  character  as  to  render  it  obligatory 
that  I  should  make  some  report  of  the  proceedings  to  the  Department. 

This  church  was  originally  founded  under  the  express  sanction  of 
the  Emperor  Nicholas,  solicited  and  granted  through  the  good  offices 
of  James  Buchanan,  then  minister  of  the  United  States  to  Bussia. 
Though  the  church  has  probably  always  embraced  in  its  membership 
more  British  subjects  than  American  citizens,  the  early  interest  of  tfa6 
American  minister  in  its  behalf  has  served  to  identify  it  in  some  meas- 
ure with  the  American  legation.  For  this  reason  the  present  Ameri-. 
can  minister  was  invited  to  preside  at  its  jubilee  celebration,  an  invi- 
tation which,  under  the  circumstances,  he  felt  it  incumbent  on  him  to 
accept. 

I  was  also  informed  that,  besides  being  indebted  to  the  Emperor  for 
its  original  sanction,  the  church  had  always  been  accorded  fuU  protec- 
tion by  the  Government;  that  at  various  times  it  had  received  direct 
assistance  from  members  of  the  imperial  family;  that  the  church  wished 
on  the  occasion  of  its  jubilee  to  express  its  grateful  senge  of  these  con- 
tinued favors;  and  that  it  desired  to  make  this  expression  through  a 
resolution  to  be  proposed  by  the  chairman,  and,  if  practicable,  in  the 
presence  of  the  appropriate  representative  of  the  Bussian  Govern- 
ment. 

At  the  request  of  the  church  I  undertook  the  duty  of  convejdng  this 
desire  to  the  Government  and  addressed  a  communication  to  the  im-. 
perial  minister  of  foreign  affairs.  Before  his  reply  had  Been  received. 
but,  as  it  turned  out,  after  it  had  been  sent,  I  addressed  him  a  seoQ»a 
communication  for  the  purpose  of  placing  before  him  the  exact  text  of 
the  resolutions  which  were  to  be  proi)os^.  In  his  reply  the  minister 
of  foreign  affairs  announced, what  we  had  hoped  but  more  than  we  had 
ventured  to  expect,  that  he  would  have  pleasure  in  personaUy  attend- 
ing the  celebration.  It  may  be  stated  that  in  a  conversation  whidi  I 
held  with  him  he  informed  me  that  he  had  shown  my  first  letter  to  tha^ 
Emperor,  and  His  Majesty  had  graciously  indicated  his  desire  th^tt  Uft 
minister  should  be  present  on  the  occasion  in  person.  At  the  snggeih 
tion  of  the  minister  of  foreign  affairs,  invitations  were  also  sent  to  <i»* 
minister  of  the  interior  and  to  the  prefect  of  St.  Petersburg. 

On  the  appointed  evening  the  celebration  took  place  in  the  ^essMI 
of  all  these  representatives  of  the  Bussian  Government^  of  G^  TUk'- 
732 
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gali,  ac^anct  of  the  ministry  of  foreign  affairs;  of  the  British  ambassa- 
dor, of  various  other  ftmctionaries,  and  of  a  large  assembly  which  com- 
pletely filled  the  church  edifice.  After  the  opening  proceedings  the 
chairman  proposed  the  resolution  of  acknowledgment  to  the  Russian 
Government  already  referred  to,  accompanying  it  with  such  remarks 
as  seemed  appropriate  to -the  occ^ion,  and  with  allusions  to  the  long 
and  cordial  Mendship  which  had  existed  between  Russia  and  the  United 
States.  Upon  the  unanimous  adoption  of  the  resolution,  Mr.de  Giers, 
the  imperial  minister  of  foreign  afiairs,who  appeared  to  be  much  touched 
by  the  general  manifestation,  responded  in  warm  and  graceful  terms, 
returning  thanks  for  himself  and  his  Government,  reciprocating  the 
sentimente  which  had  been  uttered,  and  announcing  that  he  should 
make  it  a  duty  to  convey  the  expression  of  the  meeting  to  the  Emperor. 

The  British  ambassador,  in  proposing  the  resolution  of  felicitation, 
spoke  nx)on  the  essential  unity  of  the  American  and  British  branches 
of  the  English-speaking  race,  and  other  addresses  were  made  by  the 
pastors  of  the  French  and  German  churches  at  St.  Petersburg  and  by 
Mr.  Crawford,  consul-general  of  the  United  States. 

On  the  second  day  after  the  celebration  I  received  from  the  minister 
of  foreign  affairs  a  communication,  in  which  he  states  that  he  had  placed 
the  proceedings  of  the  meeting  before  the  Emperor,  and  that  the  Em- 
peror had  been  pleased  to  charge  him  with  the  duty  of  making  known 
His  Miyesty's  sincere  thanks  for  its  expressions.  In  addition,  I  inclose 
a  more  precise  account  of  the  occasion  as  reproduced  in  the  Journal  de 
8t  Petersburg  from  the  Messager  OflSciel,  with  a  translation. 

I  am  sure  that  the  interest  and  dignity  given  to  this  celebration  by 
the  marked  and  gracious  attention  of  the  Emperor  and  by  the  personal 
participation  of  the  minister  of  foreign  afiiairs  have  justified  me  in  deem- 
ing it  worthy  of  this  detailed  report  and  that  the  manifestation  of  their 
friendly  regard  in  connection  with  a  church  and  an  event  so  identified 
with  the  American  name  will  be  received  with  hearty  satisfaction. 
I  have,  etc., 

Chas.  Emoey  Smith. 


[ladosore  in  No.  64.— Translation.] 
Extract  from  the  Journal  <te  St,  Feterahurg. 

On  the  occasion  of  the  fiftieth  anniversary  of  the  creation  of  the  Anglo- American 
congregation  at  St.  Petersbnrg  and  of  the  construction  of  the  church  of  this  congre- 
gation there  took  place  on  Thursday,  December  6-18,  at  8  o'clock  in  the  evening,  at 
the  Anglo-American  church>  a  ceremony  presided  over  byhis  excellency  Mr.  Charles 
Emory  smith,  envoy  extraordinary  and  minister  plenipotentiary  of  the  United  States. 
The  cnnrch  vras  ornamented  with  exotic  plants  and  with  greens,  while  the  vestibule 
was  draped  with  Bussian,  American,  and  English  flags.  The  busts  of  their  majes- 
ties stood  out  in  the  midst  of  a  grove  of  flowers. 

The  ceremony  was  opened  by  prayers  at  the  chapel,  in  the  presence  of  their  excel- 
lencies the  Secretary  of  State  Mr.  de  Giers,  minister  of  foreign  afiairs;  the  Secretary 
of  State  Mr.^  Doumovo,  minister  of  the  interior ;  the  Secretary  of  State  Mr.  Ostrovsky, 
minister  of  domains  ^  the  Secretary  of  State  Mr.  de  Vlaugali,  adjunct  of  the  minister 
of  foreign  affairs;  Sir  Bobert  Moner,  ambassador  of  Qreat  Britain;  the  staff  of  the 
English  embatoy,  of  the  .American  legation,  the  pastors  of  the  Lutheran  and  Oalvinist 
churches,  and  the  representatives  of  the  English  and  American  colonies  of  our 
capit4EJ. 

After  the  opening  service  the  president  of  the  meeting,  Mr.  Smith,  pronounced  a 
discourse,  in  which  he  retraced  the  history  of  the  congregation  and  of  the  Anglo- 
American  Church  of  St.  Petersbnrg.  In  conclusion  Mr.  Smith  said  that  the  con^e- 
gation  owes  maoh  to  the  Bussian  Government^  which  had  always  given  its  protection. 
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and  consequently  it  ought  to  be  always  grateful  to  His  Miyesty  the  Emperor  of 
Russia.  In  answer  to  this  speech  his  excellency  Mr.  de  Giers,  minister  of  foreign 
affairs,  said  that  he  would  transmit  to  His  Majesty  the  Emperor  the  expreBsion  of 
the  sentiments  of  gratitude  cherished  by  the  congregation  for  the  Russian  soveceign. 
Then  the  ambassador  of  Great  Britain  and  the  clergymen,  successively,  8p<^  in 
English,  French,  Mid  German  to  congratulate  the  congregation. 
The  meeting  came  to  a  close  about  11  o'clock  in  the  evening. 


Mr.  Smith  to  Mr.  Blaine. 

•     [Extract.] 

No.  75.]  Legation  op  the  United  States, 

8t.  Petersburg,  February  10, 1891.    (Eeceived  February  25.) 

Sir:  A  few  days  since  I  had  an  extended,  interesting,  and  suggest- 
ive conversation  with  the  imperial  minister  of  foreign  affairs,  Mr.  de 
Giers,  concerning  the  attitude  and  policy  of  Eussia  in  respect  to  the 
Jewish  subjects  of  the  Empire.  Mr.  de  Giers  himself  introduced  the 
theme.  In  the  absence  of  specific  instructions  and  of  any  pending 
cases  involving  the  rights  of  Ainerican  citizens  of  Jewish  faith  and 
thus  touching  the  question  more  or  less  directly,  I  might  have  felt 
some  hesitation,  unless  in  the  course  of  an  informed  and  personal  talk, 
in  opening  an  inquiry  possibly  liable  to  the  reproach  of  intruding  into 
the  domain  of  the  internal  x>oIicy  and  domestic  affairs  of  the  Empire. 
But  the  freedom  with  which  Mr..de  Giers  himself  raised  the  question 
removed  all  embarrassment.  In  view  of  recent  publications  through- 
out the  world  and  of  the  wide  public  and  humane  interest  in  the  sub- 
ject, the  exposition  and  statements  of  the  minister  of  foreign  affairs  are 
noteworthy  and  valuable.  I  can  not  undertake  to  repeat  all  that  was 
said  in  a  conversation  which  was  quite  prolonged,  but  will  give  the 
more  salient  features. 

Mr.  de  Giers  began  by  alluding  to  recent  publications  in  American 
newspapers  respecting  Russia  and  the  Jewish  question,  and  said  that 
these  publications  had  been  the  subject  of  a  conversation  between  the 
Emperor  ^pud  himself  the  day  before.  Some  of  them  contained  per- 
sonal references  to  the  American  representative,  and  an  expression  of 
the  Emperor  on  this  point  was  repeated — an  expression  to  which  allu- 
sion is  made  only  as  indicating  how  the  conversation  originated.  Mr. 
de  Giers  then  referred  to  the  current  reports  that  the  Eussian  Govern- 
ment had  projected  or  meditated  new  laws  of  a  harsh  character  against 
the  Jews,  and  *said  in  the  most  explicit  terms  that  no  new  laws  had 
been  made  on  this  subject,  and  that  none  were  in  contemplation.  He 
added  that  he  was  thoroughly  informed,  for  he  was  a  member  of  the 
council  having  charge  of  the  question.  The  publii^ed  reports  were 
destitute  of  foundation,  and  no  such  purpose  was  entertained  as  that 
which  has  been  imputed  to  the  Government. 

This  statement  was  a  repetition  and  confirmation  of  the  denial  made 
a  few  months  ago  on  the  first  publication  of  the  reports.  At  that  time, 
however,  it  was  charged  in  response  that,  while  it  might  be  true  that 
no  new  laws  had  been  framed  or  would  be  promulgated,  still  substan- 
tially the  same  object  would  be  attained  by  the  revival  and'  vigorous 
execution  of  the  edicts  of  1882,  which  had  long  remained  dormant  I 
recalled  these  facts  and  a«ked  Mr.  de  Giers  whether  there  was  any  good 
warrant  for  this  allegation.  He  replied  that  thfere  was  not.  llie  edicts 
of  1882  were,  he  said,  somewhat  misunderstood.    They  were  not  strictly 
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new  measTires.  They  were  rather  in  the  nature  of  formulating  and 
more  precisely  defining  provisions  already  in  existence  in  less  specific 
and  exact  form.  They  had  come  just  after  the  assassination  of  the  late 
Emperor  and  after  the  anti-Jewish  disturbances  in  several  of  the  inte- 
rior provinces,  where  there  was  a  tendency  towards  a  more  stringent 
application  of  the  restrictive  policy.  It  was  his,own  feeling  that  the 
minister  of  the  interior  at  that  time  had  proceeded  with  too  much  rigor. 
Old  laws  which  had  slept  practically  unexecuted  in  many  features  were 
suddenly  applied  with  too  severe  a  hand,  and  hardships  had  inevit- 
.  ably  resulted. 

Since  then  the  execution  of  the  laws  had  again  been  relaxed,  and 
their  restrictions  had  been  disregarded  and  overstepped.  I  asked  Mr. 
de  Giers  if  it  was  not  true  that  measures  had  recently  been  taken 
to  wardsthe  removal  of  the  Jews  from  the  villages  to  the  towns  in  the  pale 
to  which  their  residence  is  limited  by  law.  He  answered  that  there 
was  some  movement  in  that  direction.  What  was  being  done  was  to 
tighten  the  application  of  the  old  laws  somewhat,  but  it  would  be  done 
gently  and  gradually — I  am  careful  to  quote  bis  own  words — and  with 
every  reasonable  allowance  and  consideration.  The  laws  had  not  been 
changed;  they  had  simply  slumbered,  in  large  part,  and,  because  they 
had  been  so  generally  disregarded  and  nullified  both  by  the  Govern- 
ment and  by  the  Jews,  the  movement  to  enforce  them,  even  though 
in  a  limited  degree,  created  all  the  more  outcry. 

In  answer  to  my  inquiry  as  to  why  it  was  deemed  necessary  to  with- 
draw the  Jews  ^om  the  villages  and  lands  where  they  had  been  located, 
Mr.  de  Giers  said  that,  so  far  as  it  was  done  at  all,  it  was  a  measure  of 
self-protection.  This  question  involves  what  is  well  known  to  be  a 
subject  of  earnest  controversy.  The  Jews  contend  that  when  they  have 
a  fair  chance  they  address  themselves  to  agriculture  as  faithfully  and 
'SUccessMly  as  other  people.  Mr.  de  Giers,  however,  maintained  the 
contrary  view.  He  said  that  if  they  would  reaUy  devote  themselves  to 
agricultural  pursuits  the  Government  would  leave  them  undisturbed 
and  would  gladly  give  them  land  for  ctQtivation.  He  cited  a  special 
and  notable  experiment  of  the  kind  in  the  province  of  Kiev  under  the 
Emperor  Nicholas,  which  was  claimed  to  have  resulted  unfortunately. 
He  insisted  that  when  they  acquire  land  they  secure  a  Christian  tenant 
and  go  on  as  before  with  their  own  vocations.  He  declared  that  they 
monopolize  wbat  he  described  as  the  saloons  and  the  mills.  They  make 
such  a  combination  that  all  operations  of  production  and  sale  must  go 
through  their  hands.  He  gave  these  allegations  as  an  explanation  of 
the  law  which  restricts  the  Jews  to  the  towns,  and  insisted  that  it 
was  a  question  not  of  religion  but  of  economic  policy.  This  view  will 
be  vigorously  resented  and  resisted  by  the  friends  of  the  Jews,  who 
hold  that  it  is  unfair  in  statement  and  unjust  in  conclusion,  and  that  so 
far  as  it  has  a  basis  of  fact  the  conditions  grow  out  of  the  exceptional 
necessities  imposed  by  a  long  historical  course  of  oppression  directed 
against  the  race  and  not  limited  to  any  country.  But  Mr.  de  Giers 
was  stating  what  is  relied  on  as  the  justification  for  the  policy  of  the 
Bussian  Government,  and  in  reporting  his  observations  I  am  under  the 
duty  of  giving  them  as  he  made  them. 

He  frankly  admitted  that  the  question  was  one  of  great  difftculty  and 
perpleirity,  and  that  it  was  hard  to  tell  what  ought  to  be  done  in  justice 
and  reason.  On  the  one  hand,  he  recognized  that  the  Jews  suffered 
hardships,  and  he  felt  much  sympathy  for  them.  On  the  other  hand,  it 
was  necessary  to  protect  their  own  people,  and  especially  the  simple 
and  improvident  peasantry.    In  this  connection  he  adverted  to  the  re- 
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striction  upon  the  proportioii  of  Jewish  stadents  permitted  to  ent^r 
the  schools.  The  Hebrews  were  an  intellectual  race,  more  alert  men- 
tally than  the  ingenu6us  people  by  whom  they  were  surrounded^  and 
if  they  had  free  and  unlimited  access  to  the  highest  opportunities  of 
education  they  would  absorb  the  professio»s  within  themselves.  As 
an  additional  reason,  he  rex>eated  the  statement  earnestly  made  in  some 
quarters  and  as  earnestly  denied  in  others — that  among  the  educated 
Hebrews  are  found  many  of  the  nihilists. 

Mr.  de  Giers  recurred  several  times  to  the  fact  that  the  laws  were 
left  in  large  measure  unexecuted.  They  existed  on  paper,  but  they 
were  loosely  applied.  For  instance,  theoretically,  Jews  are  not  per- 
mitted to  reside  at  St.  Petersburg  or  at  Moscow;  yet  in  practice  they 
are  here  by  the  thousands,  filling  the  professions  and  the  banking 
houses,  with  their  great  synagogue  recently  erected  and  their  unfet- 
tered religious  devotions.  The  laws  had  long  nominally  restricted  the 
movements  of  the  Jews  to  the  towns  within  the  fifteen  districts  which 
constitute  the  pale;  they  had  prohibited  these  proscribed  i>eoplefrom 
holding  lands  or  dweUing  in  the  villages,  except  under  certain  condi- 
tions. But  these  laws  had  not  been  strictly  enforced,  there  had  be^^ 
a  steady  encroachment  upon  prohibited  ground,  and  now  that  their 
interdictions  are  again  applied  to  some  extent  it  produces  all  the  more 
friction  and  complaint.  In  answer  to  an  inquiry  as  to  whether  there 
was  not  at  the  present  time  a  considerable  emigration  of  Jews  under 
these  coercive  measures  or  through  fear  of  a  more  serious  proscription, 
Mr.  de  Giers  said  that  at  various  times  there  had  been  an  emigration 
under  such  apprehensions,  but  in  many  of  these  cases  the  emigrants 
had  found  their  way  back  worse  off  than  when  they  went  away. 

One  great  source  of  trouble,  he  remarked,  was  the  difBculty  of  con- 
trolling the  subordinate  officials.  He  did  not  doubt  that  there  were 
wrongs  of  which  the  Government  had  no  knowledge.  In  an  Emi>ire  as 
vast  as  Eussia  it  was  impossible  to  watch  closely  all  of  the  thousands 
of  employes.  The  whole  question,  Mr.  de  Giers  repeated,  was  sur- 
rounded with  difficulty,  but  he  hoped  that  some  solution  might  be  found, 
though  he  did  not  suggest  what  it  might  be,  and  his  tone  carried  the 
impression  that  there  was  yet  no  clear  x>erception  of  a  satisfactory 
issue. 

Though  the  fact  that  Mr.  de  Giers  himself  introduced  the  topic,  and 
was  so  free  and  frank  in  discussing  it,  seemed  to  invite  and  encourage 
corresponding  freedom  of  inquiry,  I  intimated  that  I  felt  some  hesi- 
tation in  interrogating  him  upon  what  might  be  regarded  as  a  matter  of 
internal  policy.  In  reply  he  desired  me  to  dismiss  all  hesitation  and 
to  ask  any  question  I  liked.    He  added,  speaking  with  emphasis: 

Don't  hesitate  to  ask  even  disagreeable  questions,  or  questions  that  yon  might 
think  disagreeablOi  for  we  are  so  conscious  of  our  good  intentions  in  this  matter  that 
we  are  wiUing  to  meet  any  inquiry. 

The  subject  had  come  up  unexpectedly,  and  I  thought  it  best,  under 
the  circumstances,  to  confine  myself  chiefly  to  eliciting  information,  and 
to  reserve  representations  deemed  expedient  or  obligatory  until  an- 
other occasion,  after  communicating  with  the  Department,  I  did,  how- 
ever, feel  it  incumbent  on  me  to  say,  as  I  did  during  the  course  of  the 
conversation,  that,  while  we  recognize  the  treatment  of  the  people  within 
its  own  borders  as  a  question  of  domestic  concern  that  belongs  primarily 
to  Eussia,  except  so  far  as  it  may  aflPect  the  rights  of  American  citizens, 
we  hold,  and  in  any  reference  to  the  subject  the  representative  of  the 
United  States  must  hold,  the  attitude  which  is  in  harmony  with  the 
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theory  and  practice  of  our  Government,  which  makes  no  distinction  on 
account  of  creed.  I  added  that  the  American  people,  prompted  by  the 
liberal  and  humane  sentiments  which  distinguish  them,  would  witness 
with  satisfaction  movements  toward  the  amelioration  of  the  condition 
of  the  Jews;  at  the  same  time,  in  any  utterance  on  the  question,  we 
desired  to  approach  it  in  a  fair  and  friendly  spirit  and  with  a  just 
sense  of  the  peculiar  situation  of  Eussia.  To  this  Mr.  de  Giers  replied 
that  he  thought  the  feeling  of  the  American  people  was  quite  natural ; 
there  was,  unfortunately,  much  in  the  condition  of  the  Jews  to  pity,  but 
the  conditions  of  the  two  countries  were  entirely  different.  The  tlews 
of  the  United  States  were  of  a  high  class  and  were  in  accord  with  tlie 
general  body  of  the  citizens,  and  he  thought  the  American  people, 
though  their  feeling  was  easily  understood,  misapprehended  the  real 
facts  as  to  Bussia. 

Such  in  substance,  and  at  the  more  vital  points  in  the  exact  lan- 
^lage,  so  far  as  it  can  be  recalled,  was  the  conversation.  It  furnishes 
a  fresh  assurance,  in  harmony  with  the  information  I  have  heretofore 
communicated,  that 'the  Russian  Government  itself  declares  that  no 
new  measures  of  a  proscriptive  character  against  the  Jews  are  contem- 
plated. As  to  the  existing  laws,  they  have  come  to  be  fairly  well  known, 
though  on  various  points  it  is  still  difficult  to  ascertain  their  precise  pro- 
visions. They  consist  of  a  vast  mass  of  edicts,  ordained  from  time,  to 
time,  filhng  hundreds  of  pages,  some  of  them  actively  in  force  and 
some  of  them  practically  obsolete  or  unexecuted.  They  subject  the 
Jews  to  a  special  code  in  matters  of  taxation,  education,  residence, 
rights  of  worship,  limitations  of  industry  and  trade,  and  kindred  af- 
fairs entering  into  all  the  relations  of  life.  If  they  were  generally  and 
stringently  enforced,  they  would  involve  incalculable  hardship.  As 
showing  what  the  Russian  Government  itself  says  in  explanation  of 
these  discriminatory  and  restrictive  laws  and  in  regard  to  the  disposi- 
tion with  wluch  it  approaches  their  administration,  the  statements  of 
Mr.  de  Giers  have  a  value  which  will  be  appreciated.  His  reputation 
as  one  of- the  most  liberal  and  careful  statesmen  of  Russia  gives  them 
weight.  To  a  people  trained  with  a  different  inheritance  and  under  a 
different  system  the  reflection  is,  however^  suggested  that,  whatever 
may  be  thought  of  the  evils  alleged  in  justification  of  the  existing 
pohcy,  the  remedy  more  consonant  with  the  spirit  of  the  age  would 
seem  to  be  not  to  proscribe  an  entire  people,  the  innocent  with  the 
guilty,  but  to  proscribe  the  offenses  and  proceed  against  the  offenders 
without  regard  to  their  race  or  their  faith. 

On  the  question  of  the  administration  of  the  laws,  I  have  instituted 
inquiries  in  other  quarters,  upon  which  I  shall  report  hereafter. 
I  have,  etc., 

Ghas.  Emoby  Smith. 


Mr.  Blaine  to  Mr.  Smith. 

'So.  78.]  Depaetment  of  State, 

Wcuhinnton,  February  18, 1891. 

SiE:   On   the  20th  of  August  last  the  House  of  Eepresentatives 

adopted  a  resolution  requesting  the  President  to  communicate  to  that 

body  any  information  in  his  possession  concerning  the  enforcement  of 

proscriptive  editcs  against  the  Jews  in  Eussia.    To  this  resolution  the 
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President  respoixded  on  the  Ist  of  October,  and  accompanying  his  re- 
sponse there  was  a  report  in  which,  with  reference  to  the  rumors  that 
new  measures  of  repression  were  about  to  be  put  in  force,  I  said: 

Such  a  step,  if  in  reality  contemplated,  would  not  only  wound  the  nniyeraal  and 
innate  sentiment  of  humanity,  but  would  suggest  the  difficult  problem  of  affording 
an  immediate  aslyum  to  a  million  or  more  of  exiles  witiiont  seriously  deranging  the 
conditions  of  labor  and  of  social  organization  in  other  communities. 

The  correspondence  communicated  to  the  House  of  Representatives 
included  your  reassuring  dispatch  Ko.  44,  of  the  25th  of  September  last; 
and  this  dispatch,  together  with  assurances  received  in  conversations 
with  the  diplomatic  representative  of  Russia  at  Uiis  capital,  tended  to 
aUay  the  apprehension  necessarily  aroused  by  the  prospect  either  of 
the  adoption  of  new  measures  or  of  the  harsh  enforcement  of  the  old. 

Up  to  theT)resent  time  the  Department  has  not  been  advised  that  any 
new  edicts  affecting  the  Jews  have  been  promulgated.  The  cases  of  dis- 
tress that  have  been  brought  to  our  notice  are  the  result,  in  some  in- 
stances, of  the  new  interpretation,  and,  in  others,  of  the  strict  enforce- 
ment of  regulations  which  have  for  some  years  been  in  existence,  but 
of  which  the  severity  was  not  generally  understood  because  they  were 
not  rigorously  applied. 

The  Department  is  informed  that  for  many  years  the  Jews  in  Russia 
have,  as  a  race,  been  compelled  to  live  within  a  certain  area  denomi- 
nated the  pale  of  settlement.  Under  the  laws  of  May,  1882,  it  is  under- 
stood that  theu*  places  of  residence  within  this  area  have  been  restricted 
by  forbidding  them  to  live  in  villages  and  to  force  them  into  the  towns. 
The  effect  of  the  recent  and  summary  enforcement  of  this  measure  in 
certain  districts  has  been  to  deprive  many  of  their  means  of  livelihood. 
It  is  also  understood  that  under  the  laws  for  many  years  in  existence 
Jewish  artisans  have  been  permitted  to  reside  outside  of  the  pale  of 
settlement.  The  Department  is  informed  that  by  a  new  interpretation 
of  the  law  many  classes  of  workers  formerly  regarded  bh  artisans  are 
now  denied  that  privilege,  and  being  suddenly  forced  to  quit  their  homes 
and  to  swell  the  number  of  their  race  in  the  overcrowded  towns  witiiin 
the  pale  of  settlement,  find  themselves  unable  to  gain  a  subsistence  by 
the  pursuit  of  their  respective  occupations. 

Other  measures,  such  aa  the  withdrawal  of  the  privilege  of  pursuing 
many  occupations,  the  denial  of  admission  to  the  schools,  and  the  actutJ 
expulsion  as  "  alien  vagrants  "  of  persons  long  domiciled  in  Russia,  con- 
tribute to  swell  the  emigration.  I  forbear  to  enumerate  the  edicts 
peculiarly  applicable  to  the  family,  by  which  the  ties  of  relationshiji 
are  rent  and  a  premium  put  upon  their  severance.  I  do  not  dwell  on 
these  things,  not  only  because  it  is  not  my  purpose  to  indulge  in  a  gen- 
eral criticism  of  the  anti-Jewish  laws,  but  Aho  because  those  that  I 
have  explicitly  referred  to  in  the  main  account  for  the  cases  that  have 
been  brought  to  my  notice. 

That  numbers  of  Jews  have  been  and  are  daily  being  compelled  to  quit 
their  homes  in  Russia  by  the  enforcement  of  these  oppressive  measures, 
is  amply  shown  by  the  present  immigration  of  destitute  Russian  Jews 
into  the  United  States.  Heretofore  this  immigration,  although  large, 
being  mainly  made  up  of  i)er8ons  who  were  in  some  measure  prepared 
for  the  change,  has  not  overtaxed  the  resources  of  the  various  benev* 
olent  associations  which  are  so  generously  maintained  and  admirably 
administered  by  the  Jews  of  the  United  States.  I  am  told  on  excel- 
lent authority  that  within  ten  years  some  200,000  Jews  of  Ruswaa 
origin  have  been  received  into  this  country,  have  been  furnished,  wh«« 
necessary,  with  occupation  and  homes,  and  have  become  speedily  asri* 
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ilated  iuto  the  body  politic,  of  which  they  .form  an  orderly,  thrifty,  and 
law-abiding  element. 

The  gravest  fears  are  expressed  lest  this  resource  should  fail  if  taxed 
w  ith  a  great  influx  of  Eussian  Jews,  who,  by  reason  of  their  sudden  ex- 
pulsion from  their  homes  and  their  unfamiliarity  with  the  language  and 
w^ys  of  life  in  this  country,  would  stand  in  need  of  inmiediate,  and  in 
many  cases  of  long-continued,  assistance  and  care. 

You  are  aware  that  the  problem  of  efficiently  con ti-olling  immigration 
has  been  before  the  national  legislature  for  some  years.  Measures  have 
already  been  adopted  for  its  regulation,  and  several  schemes  of  further 
legislation  are  now  pending  beft>re  Congress.  These  measures,  however, 
have  not  been  due  to  an  inhospitable  disposition.  The  policy  of  this 
Government  in  respect  to  the  admission  of  aliens  to  its  shores  has  been 
most  liberal.  It  has  aflbrded  to  many  thousands  a  iiome  and  a  ready 
entrance  into  its  political  and  social  life,  and  it  still  offers  to  spontane- 
ous, self-helpful,  and  independent  immigration  a  cordial  welcome. 

If  measures  of  restriction  have  been  adopted,  it  is  only  because  it  has 
been  found  necessary  to, avert  the  injection  into  the  population  of  ele- 
ments not  assimilable  and  the  bringing  or  sending  hither  of  the  indigent 
and  helpless  to  bo(iome  a  charge  upon  the  community.  In  no  instance 
has  any  measure  of  expulsion  or  of  oppression  been  adopted  in  respect^ 
to  those  who  are  already  here,  all  of  whom  stand  under  the  equal  pro- 
tection of  the  laws. 

But  the  hospitality  of  a  nation  should  not  be  turned  into  a  burden. 
And,  however  much  we  may  sympathize  with  wanderers  forced  by  un- 
toward circumstances  to  quit  their  homes,  and  however  ready  the  dis- 
position to  relieve  the  dei)lorable  condition  into  which  they  may  be 
cast  by  the  application  of  the  laws  of  their  native  countiy,  the  Gov- 
emmenr  and  people  of  the  United  States  can  not  avoid  a  feeling  of 
concern  at  the  enforcement  of  measures  which  threaten  to  frustra;te 
their  efforts  to  minister  to  the  wants  and  improve  the  condition  of  those 
who  are  driven  to  seek  a  livelihood  within  their  borders. 

We  are  not  forgetful  of  the  ties  of  good  relationship  that  have  long 
subsisted  between  the  United  States  and  Eussia,  and  of  the  friendly 
acts  of  Eussia  towards  our  country  in  the  past.  The  Government  and 
people  of  the  United  States  are  fully  animated  with  a  desire  to  i)re- 
serve  this  cordiality  of  feeling,  and  for  this  reason  they  the  more 
strongly  deprecate  the  enforcement  in  Eussia,  in  respect  to  a  portion 
of  her  people,  of  measures  which  not  only  arouse  a  general  feeling  of 
disappointment,  but  which  also  operate  to  impose  a  tax  upon  the  char- 
itable and  humane  in  this  country. 

The  Goverimient  of  the  United  States  does  not  assume  to  dictate  the 
internal  policy  of  other  nations,  or  to  make  suggestions  as  to  what  their 
municipal  laws  should  be  or  as  to  the  manner  in  which  they  should  be 
administered.  Nevertheless,  the  mutual  duties  of  nations  require  that 
each  should  use  its  ix)wer  with  a  due  regard  for  the  results  which  its 
exercise  produces  on  the  rest  of  the  world.  It  is  in  this  respect  that 
the  condition  of  the  Jews  in  Eussia  is  now  brought  to  the  attention  of 
the  United  States,  upon  whose  shores  are  cast  daily  evidences  of  the 
suffering  and  destitution  wrought  by  the  enforcement  of  the  edicts 
against  this  unhappy  people.  I  am  persuaded  that  His  Imperial  Maj- 
esty the  Emperor  of  Eussia  and  his  councilors  can  feel  no  sympathy 
with  measures  which  are  forced  upon  other  nations  by  such  deplorable 
consequences. 

You  will  read  this  instruction  to  the  minister  of  foreign  affairs  and 
give  him  a  copy  if  he  desires  it, 

I  am,  etc.,  Jahe^  G,  Bi^aine, 
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Mr.  Blaine  to  Mr.  Smith. 

No.  78  his.]  Department  of  State, 

Washinaton^  February  ^,  1891. 

Sib:  Your  dispateh  No.  75^  of  the  10th  of  February,  reporting  a  con- 
versation with  Mr.  de  Qiers  m  relation  to  the  treatment  of  the  Jews 
in  Eussia,  was  received  by  the  Department  on  the  25th  of  the  same 
month.  On  the  18th  of  February,  just  a  week  previously,  I  addressed 
to  you  a  communication  to  be  reaa  to  Mr.  de  Giers  on  the  same  subject. 

While  the  statements  in  that  communication  touching  the  harsh 
treatriient  of  the  Jews  are  completely  confirmed  by  Mr.  de  Giers,  I 
have  observed,  with  not  a  little  satisfaction,  his  readiness  in  suggest- 
jng  this  topic  of  discussion  and  his  expression  of  willingness  to  con- 
sider any  inquiries  which  you  might  make.  It  was  believed  that  the 
Government  of  Russia  would  not  disregard  the  evidences  which  have 
appeared  in  various  countries  of  the  general  interest  and  solicitude 
which  have  been  excited  throughout  the  civilized  world  by  the  reports 
of  the  oppression  of  the  Jewish  race  in  tlie  dominions  of  His  Imperial 
Majesty.  Nevertheless,  the  fact  that  the  subject  has  been  brought  for- 
ward by  the  imperial  minister  of  foreign  affairs  himself  increases  our 
h(>i>e  that  the  representations  of  this  Government,  based  upon  the  de- 
plorable aspects  of  the  question  which  have  been  brought  to  its  notice, 
will  not  only  receive  the  consideration  to  which  they  are  thought  to  be 
justly  entitled,  but  will  also  more  fully  impress  the  Government  of  Eus- 
sia with  the  fact  that  the  effects  of  the  reju'essive  i)olicy  against  the 
Jews  are  not  confined  to  that  country,  but  that  they  also  excite  the 
sympatliy  and  appeal  to  the  generous  and  charitable  efforts  of  the  peo- 
ple of  other  lands. 

Ever  since  the  transmission  to  you  of  the  instructions  of  the  18th  of 
February  the  Depaitment  has  received  fresh  evidences  of  the  immediate 
and  material,  as  well  as  of  the  broad  and  general,  interest  which  has 
been  felt  in  this  country  in  regard  to  the  hardships  of  the  Jewish  sub- 
jects of  His  Imperial  Majesty.  Almost  every  day  communications  are 
received  upon  this  subject,  temperate  and  couched  in  language  respect- 
ful to  the  Government  of  the  Czar,  but  at  the  same  time  indicative  and 
strongly  expressive  of  the  depth  and  prevalence  of  the  sentiment  (rf 
disapprobation  and  regret.  No  government  can  be  insensible  of  a  fact 
of  so  much  significance,  and  I  am  happy  to  i)erceive  the  appreciation 
of  the  sentiments  and  interests  of  other  people  which  the  conversation 
of  Mr.  de  Giers  discloses. 
I  am,  etc., 

James  G.  Blaine. 


Mr.  S^nith  to  Mr.  Blaine. 

[Extract.] 

No.  79.]  Legation  of  the  United  States, 

St.  Petersburg^  February  28^  1891.  (Received  March  17.) 
Sir  :  In  view  of  the  numerous  and  varied  reports  during  the  last  few 
months  concerning  the  purpose  and  action  of  the  Russian  Gk)veniment 
in  regard  to  the  Jewish  people  living  within  the  Empire,  I  have  deemed 
it  useful  t4)  institute  some  inquiries  on  the  subject  through  the  consuls 
of  the  Uniteil  States.  To  this  end  I  sent  out  in  January  a  circular  let- 
ter.   The  design  of  this  circular  wj^s  iiot  to  initiate  a  miliute  inv^tiga* 
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tion  into  details  which  would  require  much  time,  but  to  elicit  trust- 
worthy luformatiou  upon  the  spirit  and  tendencies  which  uiai'k  the 
present  policy  towards  the  Jews.  It  was  deemed  necessary  to  couiniu- 
nicato  only  with  the  consuls  located  in  the  section  where  the  Jews  are 
found  in  considerable  numbers,  and  the  circular  was  therefore  addressed 
only  to  the  consuls  at  Warsaw,  Odessa,  and  Eiga. 

They  all  agree  in  declaring  that  there  is  no  evidence,  of  the  applica- 
tion and  enforcement  of  new  measures  against  the  Hebrews.  At  the 
same  time,  those  on  the  western  fix)ntier  of  the  Empire  observe  signs  of 
the  more  stringent  execution  of  old  laws  which  have  heretofore  been  so 
loosely  and  lightly  observed  as  practically  to  be  inoperative. 

As  to  St.  Petersburg  and  Moscow,  the  best  information  I  can  gather 
leads  to  the  conclusion  that  the  present  policy  of  the  Government  is 
inducing  some  withdrawal  of  the  Jews  Irom  these  centers.  The  long- 
established  laws  permit  only  Jewish  merchants  of  the  first  guild  and 
Jews  of  certain  other  professional  or  artisan  classes  to  reside  in  these 
cities.  But  the  prohibition  against  Jews  outside  of  these  classes  has 
not  been  enforced  with  any  degi'ee  of  strictness,  and  under  the  influence 
of  this  laxity  thousands  who  are  interdicted  by  the  terms  of  the  law 
have  settled  in  St.  Petersburg  ajud  Moscow.  I  do  not  understand  that 
there  is  any  harsh  or  general  movement  to  enforce  the  law  now,  but  am 
informed  that  such  inquiries  have  been  set  on  foot  as  to  create  the  fear 
on  the  part  of  those  not  embraced  within  the  tolerated  classes  that 
trouble  may  be  experienced,  and  that  under  this  apprehension  some  of 
them  are  removing  from  the  two  chief  cities  of  the  Emi>ire. 
I  have,  etc., 

Chas.  Emoey  Smith. 


Mr.  Smith  to  Mr.  Blaine. 

No.  81.]  Legation  of  the  United  States, 

St.  Petersburg,  March  12,  1891.    (Received  March  28.) 

Sir  :  I  have  the  honor  to  report  that  I  yesterday  waited  upon  tJie 
minister  of  foreign  affairs,  Mr.  de  Giers,  with  a  copy  of  your  insti-uc- 
tion  No.  78,  relating  to  the  edicts  and  policy  of  Eussia  concerning  the 
Jews.  Upon  hearing  my  statement  of  the  object  of  my  call  Mr.  dc 
Gieirs  requested  me  not  to  read  the  dispatch  to  him,  but  to  leave  a 
copy,  which  he  could  examine  at  leisure. 

I  then  gave  him  a  brief  verbal  outline  of  its  contents,  referring  to 
the  resolution  of  inquiry  passed  by  the  House  of  Eepresentatives  in 
August  of  last  year  touching  rumored  proscriptive  edicts  against  the 
Jews  and  to  your  report  in  resi>onse.  You  had  received  assurances,  so 
you  stated  in  this  dispatch^  which  tended  to  allay  apprehensions  that 
had  been  aroused  by  alarming  publications,  and  the  Department  had 
no  information  that  any  new  measures  hostile  to  the  Jews  had  been 
underttiken.  The  cases  of  distress  which  had  been*  brought  to  its 
attention  were  explained  by  the  more  rigorous  enforcement  of  old  laws 
whose  severity  had  not  been  understood  so  long  as  they  had  not  been 
applied.  That  the  Jews  in  Eussia  were  subjected  to  coercive  and 
oppressive  measures  which  compelled  them  to  quit  their  homes  was 
ijhown  by  the  number  of  unfortunate  and  indigent  Russian  Jews  who 
were  now  arriving  in  the  United  States,  You  had  been  inlbrmed  on 
excellent  authority  that  within  a  period  of  ten  years  this  immigration 
amounted  to  200,000.    Most  of  these  immigrants  had  been  weU  pro- 
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vided  for,  but  a  ftirther  influx  of  de«tihite  persons  entirely  unprepared 
for  the  conditions  and  re(]uiremeuts  of  American  life  would  be  a  very 
serious  burden  upon  the  American  iieople.  It  wa«  in  this  aspect  of  the 
results  forced  upon  our  country  that  the  condition  of  the  Jews  in 
Bussia  under  existing  measures  presented  itself  to  the  attention  of  our 
Government  and  people,  and,  in  view  of  the  mutual  duties  of  nations, 
constrained  this  expression  of  their  sentiments. 

On  this  statement  of  the  general  tenor  of  your  dispatch,  Mr.  de  Giers 
hastened  to  ask  at  the  outset  what  was  its  conclusion — what  demaud 
it  presented.  I  replied  that  it  presented  no  demand,  but  was  a  declara- 
tion of  the  views  of  the  Government  and  people  of  the  United  States, 
which  was  submitted  for  the  consideration  of  the  Imperial  Grovemment 
of  Bussia  under  a  i>euBe  of  its  own  obligations.  Mr.  de  Giers  inquired 
particularly  as  to  the  statement  that  200,000  Bussian  Jews  had  immi- 
grated to  the  United  States  within  ten  years.  I  repeated  your  state- 
ment on  this  point.  He  rejoined  that  if  such  a  number  of  people  had 
gone  tor  the  United  States  as  workers  to  aid  in  developing  the  country, 
he  supposed  they  would  be  acceptable,  but  if  they  went  to  ^'  exploit" 
the  American  people,  as  he  expressed  it,  he  could  understand  how  ob- 
jectionable it  was.  After  some  further  observations  of  a  general  char- 
acter Mr.  de  Giers  concluded  by  saying  that  the  dispatch  would  be 
received  in  the  same  friendly  spirit  in"  which  it  was  sent;  that  he  would 
submit  it  to  the  Emi)eror;  and  that,  if  it  wa«  detei^mined  to  make  reply 
either  verbally  or  in  writing,  it  would  be  duly  communicated. 
I  have^  etc., 

Ohas.  Emory  SanrH. 


Mr.  Smith  to  Mr.  Blame. 

[Extract.] 

No.  89.]  Legation  of  the  United  States, 

St.  Petersburg^  April  20^  1891.    (Received  May  4.) 

Sir:  In  my  No.  79  it  was  stated  that  some  of  the  Hebrew  residents 
of  St.  Petersburg  and  Moscow  were  taking  their  departure  from  these 
cities  under  the  apprehension  that  measures  threatened  in  the  near 
future  and  directed  ajgainst  them  would  render  their  continued  stay 
eitlier  quite  uncomforte-ble  or  altogether  impossible.  These  persons 
belong  to  the  classes  of  Hebrews  who  are  prohibited  by  law  from  locat- 
ing outside  of  the  pale  of  settlement.  Under  the  nonenforcement  or 
lenient  administration  of  the  law  they  have  established  themselves  here 
and  at  Moscow  and  have  remained  for  years  without  being  disturbed. 
But  the  premonitions  of  a  more  stringent  policy  have  led  a  few  to  with- 
draw themselves  in  anticipation  of  early  steps  for  their  forcible  expul- 
sion. 

These  fears  liave  been  measurably  justified  by  the  event.  Within  a 
few  days  the  Russian  journals  have  stated  that  150  Jewish  families  of 
Moscow  have  been  notified  that  they  must  remove  from  that  city,  and 
I  am  informed  tliat  50  families  of  this  city  are  about  to  receive  a  similar 
notification.  It  is  probable  that  these  are  only  the  forerunners  of  fur- 
ther expulsions.  No  new  law  has  been  ordained  and  none  has  been  re- 
quired to  this  end.  It  is  held  to  be  simply  an  application  of  the  exist- 
ing law  hitherto  unenforced.  According  to  the  strict  letter  there  are 
many  thousands  living  here  and  at  the  ancient  capital  of  the  Empire 
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without  legal  authority.  The  number  is  said  to  be  from  10,000  to  20,000 
at  St.  Petersburg  and  nearly  100,000  at  Moscow.  Though  destitute  of 
technical  right,  their  residence  has  had  the  sanction  of  long  toleration 
and  has  acquired  the  sacredness  of  an  established  home,  the  compul- 
^sory  abandonment  of  which  would  be  attended  with  hardship.  It  is 
supposed  that  the  result  will  be  tempered  with  such  degree  of  consid- 
eration and  such  allowance  of  time  for  preparation  as  are  compatible 
with  a  measure  of  this  nature.  The  Government  has  declared  that  this 
new  application  of  the  old  laws  would  be  made  "gently  and  gradually,'' 
and  the  steps  now  taken,  with  those  to  follow,  will  show  how  these  terms 
are  to  be  interpreted, 
I  have,  etc., 

Ohas.  Emoby  Smith. 


Mr.  Wurts  to  Mr.  Blaine. 

No.  92.]  Legation  of  the  United  States, 

St.  Petersburg^  April  27^  1891.    (Eeceived  May  13.) 

SlB:  Keferring  to  Mr.  Smith's  dispatch  ^o.  89,  of  the  20th  instant, 
I  have  the  honor  to  transmit  to  you  herewith  inclosed  a  transla- 
tion of  an  imperial  ukase  prohibiting  the  emigration  of  certain  cate- 
gories of  Israelites  from  the  zoue  assigned  for  Israelites,  as  well  as  their 
immigration  into  the  city  and  province  of  Moscow,  and  at  the  same  time 
directing  the  expulsion  of  these  classes  of  Israelites  from  that  place 
into  the  zone  assigned  for  their  settlement. 

It  will  be  remarked  that  this  order  applies  only  to  Moscow,  no  men- 
tion being  made  of  the  city  and  province  of  St.  Petersburg,  perhaps  for 
the  reason  that,  the  number  of  Jews  in  this  city  being  estimated  at  five 
times  less  than  at  the  ancient  capital  of  the  Empire,  no  special  urgency 
is  felt  for  a  measure  to  arrest  the  increase  of  the  Hebrew  population  in 
this  place. 

It  is  premature  to  report  on  how  this  order,  made  public  only  a  few 
days  ago,  is  being  executed,  but  I  regret  to  say  that  rumors  are  heard 
of  undue  severity  in  its  application. 
I  am,  etc., 

GEOBaE  W.  Wubts. 


[Inolosure  iu  No.  02.— Translation.—From  the  Official  Messenger.] 

Imperial  ukase  concerning  the  domicile  of  Jews. 

On  the  proposition  of  the  minister  of  the  interior,  His  Majesty  the  Emperor  has 
deigned  to  order,  on  the  28th  of  March,  1891,  as  follows: 

(1)  To  forbid,  until  revision  by  legislative  channel  of  the  arrangements  of  article 
157,  note  3,  of  the  regulation  concerning  passports,  Israelites  engaged  in  the  busi- 
ness of  machinist,  brewer,  distiller,  and  in  general  Israelite  master  workmen  and 
artisans,  to  emigrate  &om  the  zone  assigned  for  the  fixed  settlement  of  Israelites; 
as  also  to  immigrate  from  other  parts  of  the  Empire  to  Moscow  or  to  the  province  of 
Moscow. 

(2)  To  charge  the  minister  of  the  interior  to  take,  in  concert  with  the  governor- 
general  of  Moscow,  the  necessary  measures  in  order  that  the  Israelites  above  men- 
tioned may  gradually  be  sent  away  fVom  Moscow  and  from  the  province  of  Moscow 
into  the  zone  aasigned  for  their  settlement. 
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Mr.  Smith  to  Mr,  Whartan. 

No.  119.]  Legation  of  the  United  States, 

8t.  Petersburgy  October  J20j  1S91.    (Received  November  4.) 

Sib  :  As  stated  in  my  No.  114, 1  prolonged  my  stay  in  London  while 
returning  to  this  post  for  the  purpose  of  meeting  several  gentlemen  par- 
ticularly conversant  with  the  Jewish  question  as  it  is  now  presented  in 
Russia.  I  was  especially  anxious  to  see  Mr.  Arnold  White,  the  repre- 
sentative and  active  manager  of  Baron  Hirsch  in  his  project  for  the  col- 
onization of  the  Je\f  s.  His  visiis.and  investigations  in  Russia  in  further* 
anceof  this  scheme  had  been  made  since  my  departure  on  leave  j  and,  in- 
de^,  the  full  development  of  the  Russian  policy  had  come  within  the 
same  period,  so  that  a  conference  with  him  gave  promise  of  information 
which  would  be  instructive  and  useful  in  dealing  with  the  subject.  I 
wished  to  learn  the  spirit  with  which  he  had  been  received,  the  attitude 
of  the  Government  towards  the  movement  for  the  relief  of  the  proscribed 
people,  the  general  result  of  his  inquiries,  and  the  character  of  the  meas- 
ures contemplated.  All  of  these  points,  it  was  manifest,  would  have  a 
direct  bearing  upon  the  utility  and  efficacy  of  independent  representa- 
tions. 

Mr.  White  informed  me  that  he  had  been  fovorably  received  by  the 
members  of  the  Russian  Government,  and  that  eveiy  facility  had  been 
furnished  to  him  for  the  prosecution  of  his  inquiiies  and  for  the  ad- 
vancement of  his  work.  He  believed  that  the  policy  which  treats  the 
Hebrews  as  a  people  separate  and  distinct  from  the  great  body  of  tlie 
Russian  subjects,  to  be  proscribed  and  prohibited  from  the  m%jor  por- 
tion of  the  Empire  and  to  be  restricted  within  a  limited  area  under 
special  conditions  and  special  laws,  had  been  adopted  as  a  deliberate 
and  settled  purpose  and  was  not  likely  to  be  abandoned.  At  the  same 
time  he  believed  from  his  observations  that  the  methods.of  its  execu- 
tion might  be  tempered,  and  that  the  time  aUowed  for  the  removal  of 
those  ordered  away  from  their  existing  domiciles  might  be  extended. 
He  had  traversed  the  parts  of  the  Empire  where  the  Jews  are  chiefly 
concentrated;  he  had  examined  into  their  conditions,  attributes,  and 
tendencies;  and  he  was  able  to  give  a  favorable  report  of  their  dispo- 
sition and  capabilities.  Contrary  to  the  representations  made  in  some 
quarters,  he  insisted  that  the  Jewish  agricultural  communities  in  Rus- 
sia presented  creditable  and  successful  results,  and  that  the  Jewish 
occupants  of  land  attested  both  their  inclination  and  their  adaptability 
to  agricultural  pursuits.  As  the  plan  of  colonization  is  based  upon  the 
theory  of  their  willingness  and  capacity  for  farm  labor,  this  was  im- 
portant testimony. 

Mr.  White  found  much  distress  in  the  Jewish  settlements.  The  great 
body  of  the  people  were  poor,  and  the  limitation  of  their  activities 
under  the  Russian  laws  made  the  struggle  of  life  all  the  harder.  The 
summary  expulsion  of  thousands  who  were  living  outside  of  the  legal 
pale  of  settlement,  and  who  were  compelled  to  take  their  choice  between 
locating  in  districts  already  overcrowded  with  those  of  their  race  or 
removing  from  the  Empire  altogether,  aggravated  the  hardships.  As 
to  the  manner  in  which  these  arbitraiy  expulsions  were  enforced,  little 
was  said  in  detail.  Mr.  White  had  found  himself  exposed  to  some  pub- 
lic censure  in  England,  because  he  had  deprecated  violent  criticism 
and  had  indicated  that  some  of  the  current  reports  of  severities  were 
exaggerated.  He  stated,  in  explanation  of  his  attitude,  that  he  re- 
garded himself  as  acting  in  a  semidiplomatic  capacity;  that  lie  wanted 
to  accomplish  practical  results  in  which  the  concurrence  and  coopera- 
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tion  of  the  Government  were  vital;  and  that  he  did  not  wish  to  embar- 
rass this  work  by  arousing  a  suspicions  and  unfriendly  feeling  on  the 
part  of  those  to  whom  he  must  look. for  aid.  In  the  promotion  of  this 
sclieme  of  colonization  he  proposed  to  return  to  Eussia  and  to  spend 
some  months  in  organizing  committees  of  emigratiou  and  in  arranging 
tlie  essential  machinery  of  operation. 

In  some  other  quarters  deeply  concerned  about  the  future  of  the  Jews 
in  Bussia  I  do  not  find  as  hopeful  a  feeling  respecting  the  practical 
fruits  of  Baron  Hirsch^s  great  project.    In  the  munificent  spirit  which 
prompts  it  and  in  the  great-hearted  and  large-minded  nature  of  the  con- 
ception, it  must  command  the  sincere  admiration  of  every  Iriend  of  hu- 
manity.   But,  magnificent  as  it  is  in  its  liberality  and  broad  as  it  is  in 
its  scope,  it  is  questioned  whether  it  is  equal  to  the  exigencies  of  a 
problem  which  touches  the  welfare  of  5,000,000  to  6,000,000  people.    I 
T^as  told  in  London  that  even  at  its  best  this  project  could  not  provide 
lor  more  than  26,000  persons  a  year.    Without  having  undertaken  any 
calculation,  this  seems  to  me  a  serious  underestimate.    Possibly,  if  ap- 
plied only  to  those  who  could  not  help  themselves  at  all,  it  would  not 
be  wide  of  the  mark;  but  when  self-help  is  united  with  philanthropic 
aid  it  must  reach  a  much  larger  number.    Even  on  the  most  favorable 
calculation,  however,  it  must  be  limited  in  its  operations.    It  is  esti- 
mated that  the  increase  of  the  Eussian  Jews  is  3  per  cent  per  annum, 
which,  if  there  were  no  countervailing  movement,  would  bring  an  incre- 
ment of  160,000  to  180,000  a  year,  and  thus  the  problem  becomes  con- 
stantly more  difficult. 

Against  this  steady  augmentation  there  has  been  within  the  past  few 
months  a  large  outflow.  The  number  of  Eussian  Jew  emigrants  pass- 
ing through  Charlottenberg  and  thence  sailing  from  Bremen  or  Ham- 
burg was,  in  the  two  months  of  July  and  Augtist,  about  23,000.  '  This 
is  entirely  independent  of  the  exodus  through  Odessa  and  the  southern 
parts  of  the  Empire,  which,  however,  is  not  supposed  to  be  large.  The 
mojoT  portion  of  this  emigration  through  Bremen  and  Hamburg  goes 
to  the  United  States.  Germany  does  not  permit  the  fugitives  to  remain 
within  her  domains,  and  English  authorities  do  all  that  is  within  their 
poAver  to  direct  them  away  from  the  British  shores.  The  chief  force  of 
this  movement  of  the  Eussian  Jews  has  come  within  a  comparatively 
short  period.  My  dispatch  No.  79,  of  February  28,  reported  the  be- 
ginning of  a  withdrawal  from  Moscow  and  St.  Petersburg  in  apprehen- 
sion of  adverse  measures.  In  my  No.  89,  sent  on  the  eve  of  my  de- 
parture on  leave,  the  first  known  orders  of  the  year  for  the  expulsion 
of  a  number  of  families  from  the  two  capitals  were  indicated.  This 
was  the  open  inauguration  of  a  policy  which  has  since  assumed  large 
proportions. 

The  laws  under  which  the  expulsion  of  Jews  living  outside  of  the 
pale  of  settlement  was  directed  had  not  for  a  considerable  period  been 
rigorously  applied,  and  were  now  practically  and  palpably  enforced  for 
the  first  time  in  many  years.  When  last  year  it  was  currently  rumored 
that  harsh  and  proscriptive  measures  had  been  or  were  about  to  be  un- 
dertaken, this  legation,  in  common  with  others,  reported  that  the  Eus- 
sian Government  denied  and  repelled  these  allegations.  This  answer, 
it  is  believed,  was  strictly  in  accord  with  the  feet  as  it  then  was.  The 
movement  for  the  renewed  application  of  the  old  laws  has  taken  prac- 
tical form  and  force  within  a  few  months.  I  observe  that  the  corre- 
spondent of  the  New  York  Times,  who  has  been  in  Eussia  making  a 
special  investigation  of  the  subject^  indicates  that  its  enforcement 
began  in  March.    Information  from  other  sources  harmonizes  with  this 
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statement.  While  before  that  time  there  had  been  some  emigratioD, 
induced,  perhaps,  by  the  strenuous  and  precarious  struggle  for  life  in 
vocations  which  were  limited  and  crowded  or  by  the  apprehension  of  a 
severer  policy  or  by  the  harshness  of  irresponsible  subordinate  officials, 
the  great  outflow  which  excites  the  attention  and  interest  of  the  world 
did  not  commence  until  the  last  spring.  Since  then  it  has  gone  on  in 
a  strong  and  steady  current,  and  it  becomes  a  question  of  special  im- 
portance to  us  whether  this  movement  and  the  causes  which  lie  behind 
it  can  be  influeuced  and  modified. 

I  w^  desirous  of  meeting  Col.  Weber,  chairman  of  the  Emigration 
Gomnussion,  on  the  completion  of  his  investigation  in  Eussia,  and  on 
my  arrival  in  Loudon  I  opened  correspondence  with  him  for  this  pur- 
pose. But,  as  he  was  moving  about,  the  letter  was  delayed  in  reaching 
him,  and  it  was  only  a  few  days  before  his  departure  that  I  received  a 
oiessage  that  he  was  obliged  to  sail  for  home  before  I  could  readi 
Berlin. 

I  have,  etc., 

Chas.  Emory  Smith. 


Mr.  Smith  to  Mr,  W/uirton. 

No.  120.]  Legation  of  the  United  States, 

St.  Petersburg^  October  22^  1S91.     (Received  November  7.) 

Sir:  I  find  in  the  Journal  de  St.  Petersburg  a  statement  of  the  ex- 
tent of  the  famine  and  destitution  prevailing  in  a  portion  of  Bussia 
which  is,  perhaps,  the  most  trustworthy  and  exact  now  attainable.  It 
combines  the  information  presented  in  various  Bussian  newspapers 
and  the  estimates  of  several  official  authorities,  and  may  thus  be  re- 
ganled  as  embodying  the  conclusions  accepted  in  Bussia  itself.  With- 
out translating  the  immaterial  parts  of  the  article  I  proceed  t-o  give 
the  essential  statements. 

The  great  question  of  the  moment,  says  the  Journal,  is  to  know  the 
extent  of  the  calamity.  The  estimates  made  by  the  different  branches 
of  the  administration  differ  sensibly  among  themselves.  Thus  the  de- 
partment of  tariffs  has  decided  to  grant  an  abatement  for  the  trans- 
port of  grains  in  twenty  provinces  and  six  districts  of  two- other  prov- 
inces. The  minister  of  domains  furnishes  firewood  gratuitously  from 
the  forests  of  the  State  in  twenty  provinces,  while  the  list  of  regions 
afflicted  as  made  by  the  minister  of  the  interior  counts  only  thirteen 
provinces  entire  and  twenty-three  districts  of  eight  others.  These 
thirteen  provinces  are  Nizhnee-Novgorod,  Simbeersk,  Saratov,  Oofa, 
Penza^  Toola,  Kazan,  Samara,  Orenboorg,  Tambov,  Biazan,  Voronezh, 
and  Viatka.  The  region  thus  indicated  is  an  immense  section  lying 
east  and  south  of  Moscow,  in  the  very  heart  of  Bussia,  stretching  for  a 
long  distance  on  the  Volga,  covering  an  extent  north  and  south  of 
not  less  than  400  or  600  miles  and  a  still  greater  distance  east  and  west. 
Tlie  number  of  people  involved  can  not  be  accurately  given,  for  the 
census  is  neither  recent  nor  precise.  According  to  the  data  of  the  cen- 
tral bureau  of  statistics,  the  masculine  population  of  the  thirteen  prov- 
inces amounted  in  1878  to  8,763,000.  The  increase  since  is  estimated 
at  14  per  cent,  and,  adding  the  females,  the  total  population  is  now 
placed  at  about  20,000,000  souls. 

But  public  assistance  is  not  contemplated  and  is  not  necessary  for 
all.    It  has  in  view  only  the  peasants  who  have  the  average  amount  of 
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land  and  those  who,  not  possessing  land,  have  no  longer  regular  work. 
According  to  the  estimates  of  Prof.  Khodsky,  who  takes  as  a  standard 
the  lot  of  ground  given  to  the  former  serfs,  the  number  of  peasants 
moderately  possessed  of  land  varies  through  the  tliirteen  provinces 
from  25  to  88  per  cent.  I  do  not  stop  to  give  the  figures  in  detail  of  the 
several  provinces,  which  would  encumber  this  dispatch,  but  present 
only  the  aggregates.  From  these  data  the  conclusion  is  reached  that 
the  number  of  i)eople  who  have  need  of  assistance  reaches  13,728,000. 
This  ininiber  includes  from  6,000,000  to  7,000,000,  counting  families,who 
lack  work  and  who  requu*e  aid.  The  relief  thus  demanded  is  estimated 
at  30  pounds  of  bread  per  month  for  each  person,  and  it  must  continue 
through  the  ten  months  which  intervene  before  the  gathering  of  next 
year's  harvests.  In  the  aggregate  it  is  calculated  that  the  equivalent 
of  45,000,000  to  60,000,000  poods  of  rye  will  be  reciuired  to  meet  the 
demands  of  the  needy  in  the  desolated  provinces — reduced  to  English 
pounds,  from  1,700,000,000  to  1,900,000,000.  At  the  present  price  of 
the  grain  this  supply,  with  the  cost  of  transportation,  involves  an  ex- 
penditure of  50,000,000  rubles,  or  more  than  $25,000,000.  In  some 
quarters  the  estimates  are  sometimes  two  and  even  three  times  higher. 
These  figures  give  an  idea  of  the  extent  of  the  calamity,  It  should  be 
added  that  the  Government  and  that  all  classes  of  society  are  contrib- 
uting most  liberally  for  the  emergency. 
I  have,  etc., 

Chas.  Emory  Smith. 


Mr.  Smith  to  Mr.  Blaine. 

^o.  121.]  Legation  of  the  United  States, 

St.  Petersburg,  October  30, 1891.  (Received  November  12.) 
Sib  :  The  Messager  Officiel,  the  official  organ  of  the  Russian  Govern- 
ment, publishes  a  communiquS  which  gives  additional  information  re- 
specting the  existing  famine  and  the  measures  adopted  for  its  allevia- 
tion. This  authorized  publication  states  that  through  the  locql  author- 
ities the  Government  has  had  timely  information  of  the  extent  of  the 
disaster  and  has  been  enabled  to  come  to  the  aid  of  the  sufferers.  The 
failure  of  this  year's  crop  not  only  involved  present  famine,  but  men- 
aced the  sowing  of  the  next  year's.  The  Messager  announces,  how- 
ever, that  by  reason  of  the  measures  taken  the  winter  sowing  has  been 
made  under  favorable  conditions  and  without  any  sensible  restriction 
of  the  cultivated  territory.  In  some  of  the  provinces,  besides,  the 
spring  sowing  has  been  assured  and  the  seeds  purchased  through  funds 
loaned  by  the  treasury.  Special  care  has  been  taken  to  retain  in  the 
country  tiie  available  supply  of  grain  and  to  provide  the  means  of  ex- 
istence for  those  most  in  distress. 

It  has  been  recognized  as  necessary  to  create  bodies  of  relief  within  the 
famine- stricken  districts,  and  the  following  measures  have  been  taken: 
(1)  Special  conferences  of  representatives  of  the  Imperial  Government 
and  of  the  zemstvos,  which  are  provincial  councils  under  the  presidency 
of  the  governors;  (2)  the  other  organs  of  local  administration,  and  espe- 
cially the  chiefs  of  canton,  have  been  asked  to  take  an  active  part  in 
the  work  of  distributing  food  5  (3)  the  creation  by  the  zemstvos  of  de 
pot«  of  grain  and  flour  tor  the  sale  of  bread  at  cost  price  or  below;  (4) 
detailed  regulations  for  furnishing  assistance;  (5)  arrangements  for  the 
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cheap  transportation  of  cereals  and  forage;  (6)  permission  for  the  past- 
urage of  the  cattle  in  the  Crown  forests  and  authority  for  the  people  to 
gather  the  brushwood  in  these  forests;  (T)  the  furnishiug  of  employ- 
ment on  public  works  to  the  distressed. 

To  meet  tliese  requirements  it  will  be  necessary  to  draw  largely  on 
the  general  resources  of  the  State.  The  amount  of  credit  demanded 
is  known  at  present  only  approximately.  Up  to  this  time  the  allow- 
ance for  the  twelve  provinces  named  has  been  as  follows: 


ProNinces. 

Seeding. 

Food.      1 

Total. 

Simbeersk 

BubUM. 

1,300,000 

1,368,604 

1, 700. 000 

1.400.000 

1,378,000 

1,500,000 

1, 130, 000 

1,711,500 

RvUes.     ' 
3,700,000 
2,031.396  ' 
2.300,000 
1.600,000  1 
1,422,000  ! 
l,btH).000 
1,170,  (ICO  I 
1 

5  000,000 

Sanuirft  <.          ...       ..            ...........       .     .     .... 

4,400.000 
4  OQQr<M# 

l^Hzazi ............... 

Penza 

3. 000,  Mi 

N  izlmoe-Xovgorod 

2,8O(Lti0O 

.Saratov 

3, 500. 001 

TaniboT i 

2.300,000 
1.300,000 

Tobolsk 

Oo  f a 

1,366,066  1 
650,000 

Perm 

350,000 
1,000,  COO 

1;0W,0« 
1,000,609 

Or»»uboortf 

RiLzaT  „::::::::::::::::::::::::::::::::::::::::::::::::::::::: 

666,666 

we.  000 

Total 

1 

20,  m,  500 

i 

Besides  this,  an  expenditure  of  1,094,000  rubles  has  been  allowed  for 
the  proviuces  of  Koorsk,  Taurida,  Olonets,  Orel,  Viatka,  and  Toola, 
making  for  the  eighteen  provinces  a  total  outlay  up  to  the  present  time 
of  31,905,000  rubles,  or  about  $10,271,805.  In  addition  1,125,000  rabies 
have  been  assigned  for  public  works,  without  counting  those  of  con- 
structions in  wood  and  on  railroads. 
I  have,  etc., 

Chas.  Emoby  Smith. 
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Mr.  Hirsch  to  Mr.  Blaine. 

No.  246.]  Legation  op  the  United  States,  * 

Constantinople^  March  16,  1891.    (Received  April  6.) 

Sib  :  I  have  the  honor  to  inclose  herewith  a  letter  from  Rev.  H.  O. 
Dwight,  in  which  he  informs  me  that  a  school  under  the  charge  of  the 
American  missionaries  at  Agantz,  in  the  district  of  Van,  which  has 
been  in  existence  for  some  seventeen  years,  and  which,  after  being 
closed  by  the  authorities  a  few  years  ago,  was,  through  the  efforts  of 
this  legation,  reopened  about  one  and  one-half  years  ago,  since  when  it 
has  again  been  in  successful  o];>eration,  was  last  month  again  closed  by 
the  arbitrary  order  of  the  local  authorities. 

The  vizirial  letter  of  Ramazan  16, 1306  (May  16, 1889)^  expressly  pro- 
vides: "And  if  there  is  a  reason  which  demands  the  closing  of  schools 
which  have  been  opened  of  old,  the  matter  will  be  reported  to  the  min- 
istry of  public  instruction  and  the  necessary  steps  will  be  taken  in  ac- 
cordance with  the  answer  which  is  received.'^ 

•  The  evident  conflict  of  the  arbitrary  proceedings  of  the  local  authori- 
ties in  closing  this  school  without  first  having  reported  to  the  ministry 
at  Constantinople,  with  the  extract  from  the  vizirial  letter  Just  quoted, 
having  been  brought  to  the  notice  of  his  excellency  the  miuiatcr  of 
public  instruction,  he  immediately  ordered  by  telegraph  the  reojiening 
of  the  school  and  instructed  the  reasons  for  its  closing,  if  any  exist,  to 
be  forwarded  to  him  here. 

As  soon  as  additional  information  is  received  the  Department  will  be 
duly  informed. 


I  have,  etc., 


Solomon  Hibsoh. 


[Inolosnre  1  in  No.  248.) 

Mr,  Dtvight  to  Mr.  Hirsch, 

Constantinople,  March  18, 1891, 
Dkar  Sir  :  The  American  miBsionarieA  residing  at  Van  established  a  primary  school 
aboat  sixteen  years  ago  in  the  viUa^e  of  Agantz,  in  the  neighborhood  of  Van,  which 
was  summarily  closed,  in  1887, 1  thiuk^  by  the  governor-general,  at  the  request  of 
Armenian  notabilities  of  the  village.  Upon  the  representations  of  the  United  States 
legation,  his  highness  the  grand  vizier  admitted  that  this  school  came  under  the 
terms  of  the  agreement  by  which  American  schools  were  not  to  be  interfered  with 
which  had  been  in  existence  for  years,  and  which  conformed  to  the  law  as  to  the 
inspection  of  such  schools.  In  accordance  with  his  decision  the  school  was  reopened 
in  1889  and  has  continued  until  the  present  year,  when  the  governor-general  again 
caused  the  school  to  be  closed,  alleging  that  orders  from  the  department  of  the 
interior  compelled  him  to  do  so. 

The  order  referred  to  appears  to  be  one  which  I  have  not  seen,  but  which  was 
alluded  to  in  the  newspapers  as  requiring  provincial  authorities  to  be  careful  in 
enforcing  the  law,  which  rcMpiires  an  imperial  firman  for  the  erection  of  church  and 
school  buUdings.  The  minister  of  the  interior  could  hardly  issue  orders  as  to  the 
regulation  of  schools,  since  that  umtter  belongs  to  the  department  of  public  instruc- 
tion. Certain  officials  have  the  impression  that  all  or<ler8  referring  to  schools  are 
iuteudect  tp  c^ck  tUe  increase  of  Christ iuii  schools,  auU  are  therefore  liable  to  mis- 
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underBtaud  the  scope  of  such  orders.  I  judge  that  this  misunderstanding  is  the 
cause  of  the  diffi,culty  in  the  present  case.  At  all  events,  there  is  no  question  of 
erection  of  school  huildinj^s,  nor  any  other  matter  requiring  the  interference  of  the 
minister  of  the  interior  with  one  of  our  schools  carried  on  in  strict  conformity  with 
the  understanding  by  which,  in  return  for  the  assent  of  the  missiouarips  to  the  Got- 
emnient  inspection,  the  question  of  the  right  of  our  old  schools  to  exist  was  not  to 
he  raised. 

The  governor  of  Van  has  told  the  resident  missionaries,  on  being  reminded  of  thu» 
agreement,,  that  there  is  not  and  never  has  been  a  school  at  Agantz,  there  heim^ 
merely  a  number  of  children  under  instruction  in  a  private  house.  If  there  is  no 
school,  there  is  of  course  no  reason  lor  interference.  But  his  excellency  does  not 
appear  to  see  the  inconsistency  of  claiming  that  the  school  exists  for  the  purpose  of 
closing  it,  but  does  not  exist  when  the  question  of  its  continuance  is  alluded  to.  If 
the  definition  of  **  school"  is  to  be  fixed  ss  including  only  those  which  exist  inbuUd- 
in^  e»^>ecially  constructed  for  the  pur|)08e  by  imperial  firman,  the  new  definition 
a  fleets  the  greater  part  of  the  Amerioun  schools,  since  as  you  are  aware  the  most  of 
thorn  AV|ire  established  long  before  anyone  dreamed  of  rec^uiring  schools  t^  apply  for 
firmans  except  for  the  purpose  of  securing  buildings,  and  since,  moreover,  the  finances 
of  our  mission  couhl  never  have  met  the  need  to  erect  special  buildings  for  our 
schools.  The  baselessness  of  any  such  claim  as  that  a  school  can  not  exist  except 
when  a  community  has  moucy  enough  to  obtain  a  firman  and  build  special  school- 
houses  appears  when  we  reflect  that  such  an  edict  would  close  nine-tenths  of  the 
Christian  schools  in  the  country  and  would  destroy  education  among  the  poverty- 
stricken  village  population. 

In  the  particular  case  in  hand  the  mission  school  at  Agantz  ha«  been  arbitrarily 
closed  in  violation  of  the  agreement  and  in  entire  disregard  of  the  fact  that  our 
mifision  was  the  first  among  the  foreign  bodies  engaged  in  educational  work  in  thin 
country  to  admit  heaitUy  Government  control  over  the  t<;xt-books  and  course  of 
study  in  use.  I  hope  that  there  may  be  no  difficulty  in  securing  redress  for  this 
wrong,  and  if  the  minister  of  the  interior  could  be  informed  of  the  understanding 
that  complaints  against  our  schools  are  to  be  arranged  here,  where  we  can  answeir 
for  their  submission  to  the  laws,  and  not  in  remote  interior  districts,  I  think  ^at 
some,  at  least,  of  the  cases  with  which  wo  now  have  to  give  you  so  much  trouble 
would  not  occur.  It  has  often  happened  that  interference  with  our  schools  origi- 
nates in  orders  from  the  departftient  of  the  interior,  which,  having  no  information 
as  to  our  history,  regards  us  with  undue  suspicion. 
Very  respectfully,  yours, 

Henry  O.  Dwight. 


Mr.  Hirsch  to  Mr.  Blaine. 

No.  284.]  Legation  of  >the  United  States, 

Constantinople^  May  7,  1891.    (Received  May  23.) 

Sib  :  In  December,  1890, 1  was  informed  that  the  Rev.  Henry  Easson, 
of  Tiatakia,  bad,  under  tbe  rights  secured  to  foreigners  by  the  protocol 
permitting  tbem  to  buy  and  hold  real  estate,  purchased  a  parcel  of  land 
for  the  purimse  of  building  a  dwelling  house. 

His  ai)plication  for  the  necessary  permit  to  build  was  reftised  by  the 
authorities,  except  he  bind  himself  in  a  bond — 

First.  That  he  would  not  use  the  house  for  school  purposes. 

Se(?ond.  That  he  would  not  rent  it  for  school  purposes. 

Third.  That  he  would  not  sell  it,  except  to  those  who  would  so  bind 
themselves  not  to  use  it  for  school  purposes. 

Mr.  Easson  properly  refused  to  comply  with  conditions  obviously'  ille- 
gal, and  the  building  permit  was  thus  refused. 

The  attention  of  the  Sublime  Porte  was  called  to  the  case  by  a  note 
rerbalCj  'No.  49,  of  December  5,  1890,  asking  that  Mr.  Easson's  rights  be 
respected  and  the  building  permit  issued,  of  which  I  inclose  a  copy. 
I  am  now  informed  that  these  representations  have  had  the  desired  re- 
sult and  that  Mr.  Easson  has  received  the  permit  and  is  constructing 
his  house. 

I  have,  etc., 

Solomon  Hiusch, 
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J  .  V,        rip(;lo8iv:e  in  Ifo.  284.] 

■  ■  '   '  '  Legation  of  thb  United  States, 

Constantinople,  December  15, 1890, 

ptfote  verbale.] 

The  legation  of  the  United  States  Las  the  honor  to  inform  his  excellency  the 
mioiiitor  of  foreign  affairs  that  the  American  citizen  Henry  Easson,  acting  under 
faith  of  the  protocol  permitting  foreigners  t6  acquire  real  estate  in  this  Empire,  pur- 
chased a  lot  of  land  in  Latakia,  with  the  intention  ot  building  on  it  a  dwelling  house 
for  his  own  occupancy. 

Upon  applying  for  the  customary  municipal  permit  to  erect  his  hoase  he  was  in* 
formed  that  he  must  first  sign  a  bond  declaring  that — 

First.  That  he  would  not  use  it  for  school  purposes. 
•    Second.  That  hie  would  not  rent  it  for  school  purposes. 

Third.  That  he^  would  not  sell  it,  save  to  those  who  would  bind  themselves  not  to 
use  it  or  rent  it  for  school  purposes. 

■Mr.  Easson  refused  to  give  such  a  bond,  whereupon  the  authorities  refused  the 
permit  to  build  his  house.  The  rights  acquired  by  foreigners  under  the  protocol 
exteikd  not  only  to  the  purchase  of  laud,  but  also  to  its  use  and  enjoyment  by  the 
owner.  A  demand  for  such  a  bond  as  the  above  is  clearly  illegal,  therefore,  and  can 
not  be  enforced.  It  follows  that  the  decree  of  the  local  authorities  refusing  the  per- 
mit to  build  should  be  revoked  and  the  proper  facilities  granted  to  Mr.  Easson. 

The  United  States  legation  begs  to  express  the  hope  that  His  Majesty's  Govern- 
ment may  cause  the  proper  steps  to  be  taken  by  the  local  authorities  for  the  removal 
of  the  obstacles  placed  in  the  way  of  our  countryman,  that  he  may  be  permitted  to 
at  once  begin  the  construction  of  his  house. 


Mr,  Adee  to  Mr,  Hirsch, 

No.  217.]  "  Department  of  State, 

WashingtOHj  May  25^  1891. 
Sir  :  I  am  gratified  to  learn  by  your  No.  284  of  7th  instant,  that 
your  note  of  15th  December  last  to  tlie  Portei,  has  apparently  had  the 
effect  to  cause  the  unconditional  issue  to  the  Rca'.  Henry  Easson  of 
Latakia,  of  the  building  permit  which  he  had  asked  in  vain  of  the  local 
authorities. 

I  amy  etc., 

Alvey  a.  Adee, 

Acting  Secretary. 


Mr,  Hirsch  to  Mr.  Blaine, 

No.  312.]  Legation  of  the  United  Stains, 

Constantinople^  June  17,  1891,  (Received  July  7.) 
Sm:  In  the  answer  of  the  Sublime  Porte  to  my  note  of  last  Novem- 
ber, protesting  against  the  employment  of  the  process  of  registra- 
tion of  American  physicians  as  a  species  of  inquisition  into  their  ac- 
quired citizenship  and  a  judgment  upon  the  same,  it  is  stated  that 
one  Kiragos  Dondjian,  provid^  with  American  naturalization  papers 
and  passport,  had,  at  the  time  of  seeking  his  registration  and  au- 
thorization to  practice,  caused  or  allowed  himself  to  be  registered  and 
recognized  at  the  Ottoman  bureau  of  nationality  as  an  Ottoman  sub- 
ject.   Dr.  Dondjian  has  admitted  to  me  that  this  stH'teiw^ot  is  correct, 


Digitized  by 


Google 


752  FOREIGN  RELATIONS. 

and  lias  surrendered  his  naturalization  certificate  to  me,  which  I  now 
have  the  honor  to  inclose.  While  admitting  this,  and  that  he  had  given 
up  his  American  passport  at  that  buresm,  Dr.  Dondjian  affirms  that  he 
acted  upon  the  advice  of  a  ** friend"  at  the  bureau  of  nationality,  and 
that  his  action  was  merely  dictated  by  expediency,  his  intention  always 
being  to  resume  his  acquired  American  citizenship. 

I  am  not  aware  of  anything  to  prevent  Mr.  Dondjian  from  applying 
to  the  clerk  of  the  court  in  which  he  was  naturalized  for  a  duplicate 
of  the  certificate  I  have  takeh  from  him,  and  continuing  in  his  freedom 
to  use  either  his  Ottoman  or  his  American  nationality,  as  may  for  the 
moment  best  suit  his  purposes,  unless  that  court  should  be  apprised  of 
his  action  here  and  so  enabled  to  make  the  necessary  entries  in  connec- 
tion with  his  naturalization, 
I  have,  etc., 

Solomon  Hibsch. 


Mr.  Wharton  to  Mr.  Hirsch. 

No.  236.]  Department  op  State, 

Washington^  July  10,  1891. 

Sir  :  Your  No.  312  of  the  17th  ultimo  has  been  received.  You  therein 
report  that  Dr.  Dongian  (or  Dondjian),  whose  case  has  hitherto  had  the 
consideration  of  your  legation  and  of  this  Department,  had  brought  to 
a  close — by  voluntarily  resuming  Ottoman  nationality — ^the  questions 
raised  in  regard  to  his  status  in  connection  with  his  admission  to  prac- 
tice medicine  in  Turkish  dominions. 

It  would  seem  that  at  the  time  Dr.  Dongian  was  soliciting  your  in- 
tervention to  cause  the  delivery  of  his  certified  diploma  to  himas  a 
citizen  of  the  United  States,  he  had  already  allowed  himself  to  be  regis- 
tered and  recognized  at  the  Ottoman  bureau  of  nationality  as  an  Ot- 
toman subject,  surrendering  his  American  passport  to  that  bureau. 
He  seems,  moreover,  to  have  regarded  this  act  of  his  as  an  empty 
formality  '^merely  dictated  by  exjMBdiency,  his  intention  always  being," 
as  he  says,  "to  resume  his  acquired  American  citizenship.'^ 

You  very  properly  required  Dr.  Dongian  to  surrender  to  you  his 
certificate  of  naturalization  which  you  send  to  the  Department. 

There  is  no  express  provision  of  our  law  for  the  judicial  recognition 
of  the  act  of  a  naturalized  alien  in  voluntarily  resuming  his  original 
allegiance  or  for  accepting  as  of  judicial  record  his  formal  renunciation 
of  his  American  citizenship.  Nevertheless,  as  the  Government  of  the 
United  States  recognizes  the  right  of  expatriation,  it  is  proper  for  the 
executive  branches  to  recognize  the  act  of  any  citizen  in  abandonment 
of  his  American  citizenship;  and  this  Department  has  frequently  de- 
clared that  when  a  citizen  of  the  United  States  becomes  nal^alized  or 
renaturalized  in  a  foreign  land,  he  is  to  be  regarded  as  having  lost  his 
rights  as  a  citizen  of  this  country. 

Whatever  may  be  Dr.  Dongian's  intentions  as  to  a  friture  sesumption 
of  his  American  citizenship,  there  can  be  no  question  as  to  his  legal 
status.  He  can  not  at  his  pleasure  keep  up  a  double  alleigance.  He  is 
now  an  alien  by  virtue  of  his  resumption  of  his  Ottoman  subjection, 
and  there  is  no  provision  of  law  for  his  becoming  again  a  citizen  of  the 
United  States  in  any  other  than  the  regular  course  which  applies  to  all 
aliens. 
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Dr.  Giragos  Dongian's  certificate  of  naturalization  was  issued  by  the 
court  of  common  pleas  of  New  York  City,  August  19, 1890. 

The  court  will  be  notified  of  Dr.  Dongian's  renunciation  of  his  Amer- 
ican citizenship,  for  its  information  and  such  effect  as  the  notification 
may  carry  in  the  absence  of  any  positive  provision  of  law  in  this  regard. 
I  am,  etc. 

William  F.  Wharton, 

Acting  Secretary, 


Mr.  Wharton  to  Mr.  Maclfutt.  . 

No.  245.]  Dbpabtment  of  State, 

Wa>%hingtonj  September  3, 1891, 
Sib:  I  inclose  herewith  copy  of  a  letter  from  the  Eev.  Judson  Smith, 
foreign  secretary  of  the  American  board  of  commissioners  for  foreign 
missions,  dated  the  27th  ultimo,  and  of  its  inclosure,  in  relation  to  the 
indignities  said  to  have  been  perpetrated  on  the  Rev.  Mr.  Richardson 
by  Turkish  officials.  Your  report  on  the  case  is  awaited. 
I  am,  etc., 

William  F.  Whakton. 


(Indmure  in  Ko.  245.] 

Mr.  Smith  to  Mr.  Blaine. 

Amekican  Board  of  Commissioners  for  Foreign  Missions,    . 

1  SoifERSET  Street,  Boston,  Mass., 
August  £7, 1891.  (Received  August  29.) 
Dsar^ir  :  AUow  me  to  caU  your  attention  to  tbe  inclosod  copy  of  a  letter  written 
by  Bev.  H.  O.  Dwight,  our  missionary  in  Constantinople,  who  is  the  special  means 
of  communication  between  our  missionaries  and  the  United  States  legation  in  that 
eity,  and  addressed  to  Mr.  MacNutt,  who  is  at  present  in  charge  of  the  affairs  of  our 
Government  in  Constantinople.  It  is  quite  probable  that  a  copy  of  this  letter  has 
already  reached  the  Department  of  State  mreotly  from  Constantinople,  but  I  send 
this  to  make  sure  that  it  comes  to  your  attention. 

The  indignity  to  which  Mr.  Richardson,  our  missionary  at  £rzerum,  has  been  ex- 
posed :*t  the  hands  of  Turkish  officials  is  one  of  unusual  boldness  and  calls  for  special 
attention.  Mr.  Richardsou  seems  to  have  taken  ever^  precaution  to  insure  the  safety 
of  bimself  and  his  possessions  in  the  journey  on  missionary  business  which  he  was 

Sarsuing  at  the  time  he  was  so  summarily  placed  under  arrest.  The  right  to  travel 
reely  in  the  pursuits  of  missionary  duties  within  the  limits  of  the  Turkish  Empire 
is  one  of  the  points,  as  you  are  well  aware,  which  has  been  guarantied  again  and 
ftffftin  in  the  treaty  stipulations  between  our  Government  and  the  Sublime  Porte. 
The  invasion  of  this  richt  in  this  bold  and  inexcusable  way,  and  the  apparent  shield- 
ing  of  the  wrongdoer  by  the  governor-general  of  Erzerum,  whose  duty  it  was  rather 
to  rebuke  the  unlawful  exercise  of  power  by  his  subordinate,  adds  seriously  to  the 
gravity  of  the  situation. 

The  further  fact  that  Mr.  Richardson's  goods  were  forcibly  seized  when  in  the 
house  of  a  friend,  and  their  detention  for  examination,  is  practically  an  invasion  of 
the  right  of  domicile,  \yhich  constitutes  in  itself  an  additional  and  serious  infrac- 
tion of  the  rights  guarantied  to  American  citizens  resident  in  the  Turkish  Empire. 
The  oaae  seems  to  be  one  calling  for  prompt  and  vigorous  action  on  the  part  of  our 
Government,  and  I  do  not  doubt  that  instructions  have  already  gone  from  Wash- 
ington to  Mr.  MacNutt  to  make  demand  for  reparation  and  to  secure  suitable  gUHi*- 
antys  for  the  future.  A  case  of  this  kind,  if  neglected,  will  certainly  open  the  way 
for  repeated  wrongs  of  this  kind  and  will  amount  to  the  serious  iuteVrnptioii,  if  not 
the  termination,  of  iiiissiouary  work  in  the  Turkish  Empire. 
I  have,  etc., 

Judson  JtiMixH, 

Fortign  iSe<^y, 

H.  Ex.  1,  pt. 
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[IncIo8iir».] 
Mr,  Dwighi  to  Mr,  MacNuU, 

BiBLR  House,  Constantinopi^,  August  IS,  1801. 

Dear  Sir  :  I  desire  to  beg  your  attention  to  the  following  account  of  an  aggra- 
vated interference  with  the  liberty  and  the  rights  of  an  American  missionary  living 
in  Erzenim: 

In  the  latter  part  of  May  of  the  current  year  Mr.  Richardson  obtained  firom  the 
authorities  in  Erzemm  tezkara  (permit  to  travel)  to  go  on  business  to  Van  by  way 
of  Bitlis.  He  also  obtained  from  the  governor-general  of  Erzerum  a  special  road 
order  (bouyouroultou)  informing  subgovemors  that  Mr.  Richardson  was  aathorlzed 
to  travel,  and  directing  them  to  protect  him  by  armed  escort. 

Having  comjpfeted  his  business  in  Van,  Mr.  Richardson  had  his  tezkara  written  for 
the  return  to  Erzerum  by  way  of  the  Alaahgerd  district,  where  he  also  had  bosinesa, 
and  obtained  from  the  governor-general  of  Van  a  fresh  bouyouroultou  for  the  sub- 
governors  along  that  route. 

Traveling  thus  under  protection  of  a  Government  escort,  Mr.  RichardBon  reached 
the  town  of  Toprakkate  on  the  Ist  of  J;ily,  and  at  once  called  on  the  snbgovemor 
(kaimakam)  of  Alashgerd  to  present  his  respects  and  to  ask  for  a  fresh  escort  to 
go  to  Karakilise,  the  n&ft  district  to  the  east  of  Alashgerd.  This  was  promised  him 
by  the  kaimakam,  and  Mr.  Richardson  returned  to  the  house  whore  he  wa8  guest. 

About  an  hour  later  the  kaimakam  summoned  Mr.  Richardson  and  sent  him  to  the 
house  of  a  Moslem  napied  Bitlisli  Ahmed  under  charge  of  a  policeman,  who  was  in- 
structed to  keep  Mr.  Richardson  from  communicating  with  any  Armeuiana  of  the 
town.  Here  Mr.  Richardson  was  treated  with  great  incivility  and  his  servant  was 
beaten  without  provocation. 

Meanwhile  the  kaimakam  sent  police  to  the  village  of  Khunsur,  on  the  Karakiliss 
road,  where  Mr.  Richardson  had  left  his  baggage  at  the  house  of  .the  Protestant 
preacher,  seized  the  baggage  from  the  custody  of  Mr.  Richardson's  friends,  and,  after 
it  had  been  brought  to  Toprakkate,  unpacked  it  and  took  possession  of  all  the  books, 
written  documents,  letters,  and  letter-copy  book,  all  of  which  he  sent  to  Erxerum  under 
his  own  official  seal. 

He  also  placed  Mr.  Richardson  under  charge  of  the  policemen,  who  had  the  pack- 
age of  documents,  directing  them  to  deliver  their  prisoner  to  the  governor's  nead- 
quartenf  in  Erzerum  and  to  prevent  his  speaking  to  any  Christian  on  the  way.  This 
order  was  carried  out  with  strictness  and  brutality,  the  gnard  even  beating  a  young 
Armenian  acquaintance  who  saluted  Mr.  Richardson  on  the  road.  The  policemen 
delivered  Mr.  Richardson  to  the  commander  of  gendarmerie  at  Erzerum  on  the  5th 
of  July.  This  official,  after  taking  jiossession  of  Mr.  Richardson's  American  passport 
as  well  as  of  his  Turkish  road  papers,  allowed  him  to  go  to  his  home  iinder  promise  to 
report  whenever  summoned. 

The  govemor-generalj  to  whom  Mr.  Richardson  is  well  known,  refused  all  requests 
for  the  return  of  the  private  documents  seized  by  the  kaimakam  of  Alashgerd.  In- 
stead of  this  he  called  to  his  aid  the  teachers  of  an  Armenian  school  in  Erzerum  and 
had  these  documents  translat^ed,  only  returning  them  after  he  had  thus  made  public 
property  of  them  during  seventeen  days.  At  the  date  of  the  last  letter  from  Mr. 
Richardson,  July  25,  the  governor-general  still  refused  to  return  Mr.  Richardson's 
American  passport,  tezakara  and  bouyouroultou,  and  a  manuscript  copy  of  the  gosp^ 
of  St.  Matthew  in  the  Kurdish  language. 

The  British  consul  (Acting  Consul  Hampson)  was  willing  to  remonstrate  with  the 
governor-general  for  this  infringement  of  Mr.  Richardson's  rights,  and  offered  to 
telegraph  to  Constantinople  for  instructions  from  his  embassy.  But  since  the  gov- 
ernor-general ha<l  violently  threaten^l  Mr.  Richardson  for  appealing  for  protection 
to  the  consul  last  year,  and  since  the  consul  admitted  that  he  could  not  press  for  re- 
dress without  special  instructions,  Mr.  Richardson  declined  his  assistance. 

It  appears  to  me  that  when  an  American  has  complied  with  ail  police  passport 
regulations,  and  in  addition  to  this  has  secured  the  special  bouyouroultou  ob tamed 
by  Mr.  Richardson,  and,  moreover,  is  traveling  under  protection  of  the  Govemmeat 
escort  furnished  by  the  official  of  the  district  from  which  he  has  come,  the  question 
of  his  right  to  travel  freely  is  not  left  to  the  discretion  of  petty  officials  along  the 
road.  The  clauses  of  the  treaties  securing  to  Americans  the  right  to  travel  fireely  in 
Turkey  on  their  legitimate  business  here,  expressly  designed  Jo  prevent  such  peti- 
tions of  incapable  officials  as  occurred  at  Toprakkate,  it  cmainly  is  not  wiUiin 
the  jurisdiction  of  subgovernors  t-o  set  aside  these  clauses  of  the  treaties. 

Furthermore,  the  seizure  of  Mr.  Richardson's  baggage  ftom  the  house  where  he 
had  left  it  in  charge  of  his  friends  was  clearly  a  violation  of  domicile.  The  Turk- 
ish Government  would  hardly  claim  the  right  to  seize  the  papers,  out  of  curioeity  to 
learn  their  contents,  by  forced  eutiT  into  his  house  in  Erzerum.  The  forced  entry 
int4>  his  temporary  quarters  at  Khunsur  is  of  precisely  the  same  hature. 
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Again,  it  seems  clear  to  my  mind  tbat  the  governor-general  of  Erzorum,  had  he  the 
qiianties  to  be  expected  in  one  occapyiug  his  high  position,  would  make  haste  to  dis- 
own the  arbitrary  proceedings  of  nis  subordinate,  and  to  make  reparation  to  Mr. 
Richardson  by  promptly  restoring  to  him  his  papers  in  some  way  that  would  clear 
himself  from  any  complicity  in  a  direct  violation  of  the  treaties.  His  act  of  keep- 
ing the  documents  illegally  seized,  and  making  such  use  of  them  as  he  chose^  is  one 
of  approval  of  the  act  of  the  kaimakam  of  Toprakkate.  If  the  governor-general  Iuih 
such  ideas  of  the  rights  of  his  office,  there  is  an  end  to  all  freedom  of  travel  on  the 
part  of  American  citizens  in  tlie  great  province  confided  to  his  charge. 

In  conclusion,  allow.me  to  say  that  I  regard  this  afi'air  as  possessing  extreme  gravity. 
In  case  the  action  of  the  governor-general  of  Erzerum  is  allowed  to  pass  uiirebukcd 
and  unredressed,  I  hope  that  you  may  see  the  propriety  of  reporting  the  case  to 
WaHhington  as  an  action  logically  implying  the  repudiation  by  the  Sublime  Porte  of 
it8  treaty  obligations  concerning  the  freedom  of  Americans  to  travel  in  the  empire. 
Very  ro8i>ect fully,  yours^ 

,  H.  O.  DWIGHT. 


Mr.  MacNutt  to  Mr.  Blaine. 

ifo.  344.]  United  States  Legation, 

Constantinople^  September  10^  1891. 
(Received  September  26.) 

Sir  :  I  have  the  honor  to  inclose  for  your  information  a  copy,  in 
translation  of  a  recent  note  from  the  Subhme  Porte,  upon  the  subject 
of  the  alleged  conversion  of  private  dwellings  into  ehu^'ches  or  schools, 
by  the  American  missionaries,  without  proper  authorization.  A  simi- 
lar, if  not  identical,  note  has  been  received  at  the  British  embassy, 
which,  the  ambassador  tells  me,  he  has  referred  to  Her  Majesty's  Gov- 
ernment before  answering. 

It  may  be  readily  seen  that  the  terms  of  this  note  are  loose  and  elastic 
in  the  extreme,  and  that  the  pretension  therein  put  forward  might  easily 
become  an  instrument  for  intolerable  prying  into  the  private  lives  and 
acts  of  peaceable  foreigners. 

It  may  very  well  be  that  there  are  instances  of  missionaries  and 
teachers  holding  prayer  meetings  or  Bible  classes  in  their  private  houses, 
or  having  children's  classes  or  evening  readings  at  home,  but  it  can 
hardly  be  admitted  that  such  meetings  change  the  character  of  the 
dwelling  house  in  which  they  are  held.  It  would  seem  to  be  eminently 
necessary  that  the  Porte  be  required  to  define,  nicely,  what  it  holds  to 
constitute  the  distinction  between  a  private  dwelling  and  a  place  for 
public  worship  or  instruction. 

I  beg  to  inclose  the  draft  of  a  note  which  I  design  sending  to  the 
minister  of  foreign  affairs  upon  this  subject,  though  it  has  been  more 
or  less  understood  between  the  British  ambassador  and  myself  that  we 
should  make  our  replies  as  nearly  identical,  at  least  in  their  sense,  as 
might  be;  therefore,  this  draft  is  but  an  outline  of  what  would  appear 
to  me  to  be  the  natural  basis  of  our  reply,  but  in  its  form,  subject  to 
change  and  improvements. 

I  have,  etc.,  Fbanois  MacNutt, 

Charge  d? Affaires^  ad  interim. 


[Xnolosare  1  hi  No.  344.— TraasUtion.] 

From  the  Sublime  Porte. 

[Sablime  Porte,  Ktnistry  of  ForeigA  Aflkirs.    Verbal  Note.] 

August  17, 1891 . 
It  happens  often  that  missionaries  or  Teligious  (people)  tTan8A)rm  in  an  irregulnr 
manner  into  chnrches  or  into  schools  the  Dnildmgs  they  erect  or  buy  as  private 
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dw^llitigfi.  In  order  to  put  a  stop  to  this  abuse  it  has  been  decided  that  in  future 
real  estates  which  may  have  undergone  such  a  transformation  without  authorisation 
by  Imperial  tirman  will  be  returned  to  their  original  destination. 

Instruetioutt  in  that  sense  having  been  ^ven  to  the  competent  authorities,  the 
ministry  of  foreign  affairs  bogs  the  legation  of  the  United  States  of  America  to 
kindly  iiiforin,  on  ita  side,  those  who  may  be  interested. 

To  tlu'  h^'^alion  of  tlic  United  States  of  America. 


[IncIo4Mire  2  in  Ko.  344.] 
Draft  of  reply  to  the  Porte. 

Legation  of  the  United  States  of  America, 

Contiantiuople, 

[Note  Verbale.] 

In  repljring  to  the  note  verbale,  of  the  17th  of  August,  which  the  minifltry  of  for- 
<Ugn  ad'airshas  addressed  to  this  legation,  in  which  it  is  stated  that  it  has  sometimes 
hupponed  that  missionaries  and  religious  have  converted  their  private  houses  into 
churches  or  schools  without  proper  authorization,  and  that  instructions  have  been 
civen  to  the  competent  authorities  to  see  that  such  conversion  be  prevented,  the 
legation  begs  leave  to  point  out  that  the  terms  of  the  said  note  are  of  a  character  so 
vague  that  a  categorical  reply  is  scarcely  possible. 

It  would  seem  to  be  of  the  highest  importance  to  define  in  the  first  instance  in 
what  consists  the  conversion  of  a  private  dwelling  house  ijito  a  church  or  place  of 
public  worship  or  instruction. 

Every  householder  is  at  liberty  to  invite  or  permit  to  assemble  in  his  domicile  his 
frieudsin  any  number  and  for  any  lawful  purpose  whatever  he  may  see  fit  and  as 
long  ns  in  so  doing  the  public  peace  or  tranquillity  of  his  immediate  neighbors  be  not 
disturbed. 

Sucli  an  assembly  may  come  together  for  any  one  of  several  purposes,  to  eat,  to 
drink,  to  dance,  to  listen  to  music,  to  sing,  to  read,  or  to  pray,  ana  it  is  not  more  ap- 
parent that  there  is  more  reason  to  object  to  one  of  these  purposes  of  assombiiii;; 
than  to  another. 

The  private  character  of  a  house  as  the  dwelling  place  of  an  individual 'and  his 
family  in  in  no  sense  changed  because  he  may  see  fit, to  invite  Mends  to  meet  there 
at  intervals  for  any  of  the  purposes  indicated  or  others  not  unlawful. 

Until  such  dwelling  house  be  thrown  open  to  the  public  and  marked  by  some  ex- 
ternal and  conventional  sign,  such  ns  a  uell  for  instance,  or  a  religious  embl^n  or 
image,  and  fixed  hours  of  public  worship  be  advertise<l  or  announced,  andaslougas 
the  owner  does  not  attempt  to  claim  the  privileges  granted  by  the  Ottoman  Govern- 
ment to  place.s  of  public  worship,  it  can  not  be  justly  held  that  the  character  of  that 
house  has  been  changed. 

This  legation  therefore  is  unable  to  comply  with  the  request  contained  in  the  said 
verbal  note,  that  its  provisions  be  communicated  to  the  American  missionaries  in 
this  Empire,  there  being  no  right  by  which  it  is  permitted  the  legation  to  penetrate 
into  the  privacy  of  an  A^ierican  citizen's  household. 

It  is  hoped  that  a  more  careful  consideration  of  the  possible  results  to  be  produced 
by  carrying  out  instructions  such  as  are  indicated  in  the  note,  may  lead  the  Imperial 
Government  to  modify  or  withdraw  them. 

To  the  imperial  ministry  of  foreign  affairs,  Sublime  Porte. 


Mr.  MacNutt  to  Mr.  Blaine, 

No.  347.]  United  States  Legation, 

*  Constantinople,  ^September  26, 1891.    (Received  October  10.) 

SiE:  I  have  the  honor  to  acknowledge  the  receipt  of  your  No.  245  of 
September  3,  with  its  inclosnres  from  Mr.  Judson  Smith,  requesting^ 
iny  report  upon  the  case  of  the  Rev.  Mr.  Riehaitlsou,  of  Erzenini. 

The  statemeut  of  the  incident  made  to  me  by  Rev.  IT.  O.  I>svight,of 
Bible  House,  Stamboul,  and  communicated  to  the  Depai'tment  by  Ifr. 
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Judson  Smith,  foreign  secretary  of  the  Aiueriean  board  of  commissioners 
for  foreign  missions,  is  correct  and  complete. 

Acting  upon  Dr.  Dwight's  letter,  of  which  you  inclosed  me  a  copy 
in  your  No.  245, 1  called  the  attention  of  the  Sublime  Porte  to  the  action 
of  the  provincial  authorities,  and  demanded  the  immediate  delivery  to 
Mr.  Kichardson  of  his  American  passport,  subject  to  no  delay  and  no 
conditions,  but  expressed  my  willingness  to  await  the  rei>ort  of  the 
authorities  at  Erzerum  in  reply  to  the  telegraphic  inquiry  which  I 
was  assured  by  the  grand  vizier  should  be  that  same  day  addressed  to 
them  before  urging  aivy  other  claims.  This  report  was  long  m  coming, 
and  I  was  meanwhile  assured  that  Mr.  Richardson's  passport  had  been 
given  to  him.  On  the  4th  of  September  the  grand  vizier  and  most  of 
the  ministers  went  out  of  office,  and  for  some  days  attention  to  such 
business  as  the  case  of  Mr.  Eichardson  was  impossible. 

I  availed  myself  of  the  earliest  opportunity  to  bring  the  case  in  sus- 
X>en8e  to  the  attention  of  the  new  vizier,  his  highness  Djerad  Pasha. 
A  memorandum  of  the  case  was  handed  to  the  grand  vizier  on  Septem- 
ber 19. 

I  allow  myself  to  observe  that  considering  the  unsettled  state  of  that 
part  of  the  Empire  in  which  Mr.  Kichardson  was  arrested,  it  is  not  so 
strange  as  it  might  otherwise  appear  that  in  spite  of  all  precautions 
travelers  should  meet  with  difficulties;  and  without  seeking  to  palliate 
the  conduct  of  the  provincial  authorities  in  this  case,  I  may  say  that 
such  and  similar  incidents  are  of  not  infrequent  occurrence.  It  may 
not  be  doubted  that  the  absence  of  an  American  consul  at  Erzerum 
leaves  our  citizens  there  singularly  destitute  of  means  to  vindicate  their 
rights  and  protect  their  interests;  this  is  the  more  regretable  as  Erze- 
rum is  a  mission  station  of  considerable  importance  and  situated  in  a 
province  where  official  protection  is  most  frequently  and  urgently 
needed. 

The  British  consul  there  is  instructed  to  act  "  unofficially"  for  our 
citizens,  but  his  right  to  represent  them  is  not  recognized  by  the  Otto- 
man authorities;  the  obvious  consequence  is  that  when  his  good  offices 
are  most  needed  they  are  of  least  avail. 

The  British  ambassador,  in  communicating  to  me  the  consul's  report 
upon  this  case,  remarks  that  "as  Mr.  Hampson  (the  consul)  is  not  rec- 
ognized by  the  Ottoman  Government  as  officially  charged  with  the  in- 
terests of  the  Unit^  States  I  fear  that  his  intervention  would  be  in- 
effectual, and  I  have  therefore  thought  it  well  to  let  you  know  the  facts 
in  the  case  before  replying  to  Mr.  Hampson." 

•  •••••• 

I  have,  etc., 

Francis  MacNutt, 

ChargS  ad  interim. 


Mr,  Wharton  to  Mr.  Maclfutt, 

No.  249.]  Department  of  State, 

Washington^  Octoher  1,  1891, 
Sir:  I  have  received  your  No.  344,  of  the  10th  ultimo,  upon  the  anb- 
jeot  of  the  alleged  conversion  of  private  dwellings  into  places  of  re- 
ligious worship  or  teaching,  and  inclosing  a  note  verbale  from  the  Turk- 
ish minister  for  foreign  affairs  respecting  the  matter^  together  with 
draft  of  your  proposed  answer  conjointly  with  the  British  ambassador. 
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While  appro viug  the  general  sense  of  your  proposed  note,  the  De- 
partment is  inclined  to  modify  the  terras  of  it  somewhat,  with  the  pur- 
pose of  presenting  a  broader  or  more  liberal  appreciation  of  the  atti- 
tude of  the  Porte  towards  the  practice  as  complained  of  in  the  note  to 
you  from  the  foreign  office. 

A  private  dwelling  is  no  more  to  be  regarded  as  "converted^  into  a 
church  or  school  by  household  worship  or  teaching  therein  than  as 
converted  into  a  public  ballroom  or  hotel  by  reason  of  a  dancing  party 
or  a  dinner  party  given  by  the  householder  to  friends  and  ac^iuaint- 
ances,  provided  the  reasonable  conditions  of  privacy  are  observed.  On 
the  other  hand,  for  the  virtual  conversion  of  such  a  dwelling  into  a 
church  or  public  place  of  worship  outward  and  visible  signs  and  pub- 
lic advertisement  are  not  wholly  essential.  A  meeting  gathered  to- 
gether in  a  imvate  residence  by  means  of  a  general  although  oral  in- 
vitation or  notice  to  the  neighborhood  might,  under  certain  circum- 
stances, be  justly  described  as  a  public  meeting;  and  the  continued 
repetition  of  such  a  meeting  at  such  a  house  might  result  in  a  reasour 
able  description  of  the  house  as  a  place  of  public  worship. 

The  line  between  public  participation  in  such  meetings  and  their 
private  limitation  to  the  members  of  the  household  and  their  personal 
guests  should  b^,  if  not  already,  sharply  and  consistently  drawn  and 
8crui)ulously  observed  by  everybody  concerned. 

It  is  not  difficult  to  see  that  the  attendance  of  natives  of  the  place  at 
the  private  assemblies  of  foreign  householders  for  prayer  and  relig^ions 
instruction  may  be  so  numerous  and  constant  as  to  pass  the  commonly 
understood  bounds  of  private  hospitality,  and  it  is  very  desirable  that 
the  missionaries,  for  their  part,  should  keep  strictly  within  the  rights 
of  alien  domicile. 

The  Department  approves  your  purpose,  with  this  instruction  in 
mind,  to  answer  the  Porte's  note  in  concert  with  the  British  ambassa- 
dor. Should  your  note,  as  modified  by  this  instruction,  and  his  note 
not  prove  identical,  he  will  probably  not  object  to  acquainting  you  with 
the  text  of  his  communication. 
I  am,  etc., 

William  F.  Whabton, 

Acting  Secretary. 


Mr.  Wharton  to  Mr,  MacN^nU. 

No.  250.]  Department  of  State, 

Washington,  October  17,  1891. 

ISm:  Mr.  Hirsch,  in  his  No.  104  of  March  31, 1890,  made  a  full  report 
touching  the  frequent  interferences  of  the  Turkish  authorities — and 
especially  those  of  Erzerum  and  interior  points — with  the  transit 
and  sale  of  books  printed  for  and  imported  by  the  American  mission- 
aries, notwithstanding  the  books  had  been  exatnined  by  the  censor  at 
Constantinople,  and  their  circulation  in  the  Empire  had  been  duly  au- 
thorized. 

The  difflculy  then  arose  out  of  the  groundless  suspicions  of  the  au- 
thorities that  the  books  in  question  might  not  in  fact  be  authorized, 
notwithstanding  the  fact  and  date  of  authorization  were  imprinted  on 
the  title  page  of  each  volume.  In  short  this  suspicion  was  tantamount 
to  a  charge  that  the  importers  and  vendors  of  the  books  were  resorting 
to  deceit  and*  something  very  like  forgery  to  secure  the  circulation  of 
the  volumes  in  the  dominions  of  the  Porte.  ^ 
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Acting  OH  this  suspicion^  as  groundless  as  it  was  offensive,  the  au- 
thorities of  the  interior  frequently  seized  and  opened  in  transit,  boxes 
of  books  bearing  the  official  seal  of  the  customs  office  to  show  that  they 
had  been  duly  examined  and  passed  at  the  port  of  entry,  and  sent  the 
books  back  to  Constantinople  for  re-examination.  Nor  was  this  delay 
the  only  vexatious  act  of  which  the  importers  had  just  ground  for  com- 
plaint. The  examination,  in  some  instances,  resulted  in  the  mutilation 
of  the  books,  by  tearing  out  pages,  notwithstanding  they  had  been 
previously  examined  and  authwized  by  the  competent  bureau. 

The  question  of  duly  authenticating  the  admission  of  foreign  printed 
books  for  circulation  in  Turkey  had  been  for  some  years  under  consid- 
eration. The  importers,  with  every  disposition  to  accede  to  any  reason- 
able requirement  by  which  their  proi)erty  and  their  business  might  be 
secured  &om  molestation,  accepted  and  have  since  faithftilly  complied 
with  the  conditions  proposed  by  the  Turkish  Government,  by  which 
aJl  their  book»  were  to  be  examined  and  duly  approved  by  a  signed  order, 
authorizing  introduction,  sale,  and  circulation. 

Not  long  before  the  date  of  Mr.  Hirsch's  dispatch  above,  Mr.  King, 
then  ill  charge,  in  his  No.  59  of  December  10, 1889,  reported  having  made 
aproi)osition  looking  to  a  general  remedy  for  the  vexations  complained 
of,  by  the  periodical  publication  of  lists  of  authorized  books. 

It  was  supposed  that  the  earnest  remonstrances  of  Mr.  King  and  Mr. 
Hirsch  would  have  soon  resulted  in  some  practical  measure  to  prevent 
the  seizure,  re-examination,  and  mutilation  of  works  which  had  already 
complied  with  every  Turkish  requirement,  both  as  to  their  authoriza- 
tion and  as  to  their  importation.  It  is  now  learned,  however,  that 
far  from  the  abuse  in  question  having  beenchecked,  or  a  remedy  de- 
vised, it  has  continued,  and  that  the  vexatious  acts  of  the  interior  au- 
thorities have  become  more  unreasonable  and  obstructive,  until  it  is 
impossible  to  avoid  the  inference  that  it  is  their  purpose  to  break  up 
altogether  the  introduction  of  books  of  this  class  into  Turkey.  So  far, 
indeed,  have  they  gone  as  even  to  sieze  consignments  of  books,  under  cus- 
toms seal,  in  transit  for  Persia. 

The  mutilations  of  books  already  duly  authorized  by  the  competent 
imperial  bureau  continue  unabated:  and,  in  short,  the  business  qi 
American  citizens  is  being  interfered  with  and  their  property  is  being 
destroyed  without  warrant  of  law  and  in  defiance  of  the  arrangement 
proposed  by  the  Ottoman  Government  and  accepted  by  the  Govern- 
ment of  the  United  State*. 

I  inclose  for  your  information  a  copy  of  a  letter  addressed  by  Prof. 
H.  O.  Dwight  to  the  Rev.  Judson  Smith,  dated  Constantinople,  Sep- 
tember 21, 1891,  giving  details  of  wrongful  interference  with  duly  au- 
thorized publications.  It  appears  fi*om  this  letter  that  Mr.  Dwight 
has  already  laid  the  facts  before  you.  You  are  therefore  presumed  to 
be  fully  informed  in  the  matter.  I  have  accordingly  to  instruct  you 
to  bring  the  subject  earnestly  and  impressively  to  the  attention  of  the 
Turkish  Government,  to  the  end  that  immediate  and  effective  remedies 
may  be  found  for  this  vexatious  and  wholly  unjustifiabje  invasion  of 
the  rights  of  law-abiding  citizens  of  the  United  States  in  Turkey.  It 
is  impossible  to  admit  therightof  any  Turkish  oflScers  to  interfere  with 
the  introduction  or  circulation  of  any  work  duly  authorized  by  the 
comi)etent  office,  and  even  more  impossible  to  admit  that  the  censor- 
ship, once  exercised  by  the  competent  office^  is  subject  to  revision  or 
reversal  at  the  mere  whim  of  any  other  Turkish  administration  what- 
ever. 
•  Ton  will  present  these  views  with  the  supiK)rting  evidence  in  firm 
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yet  temperate  remonstrance,  and  will  endeavor  to  leave  no  doubt  iu 
the  mind  of  the  Turkish  Gt)vemment  that  the  question  is  regarded  by 
the  Government  of  the  United  States  as  a  serious  one,  demanding  in- 
stant and  effective  remedy  in  the  interest  of  international  good  Suth 
and  good  will. 
I  am,  eto.y 

WiLLlAM  F.  Wharton, 

Acting  Secretary. 


Mr.  MacKuit  to  Mr.  Blaine. 

No.  354.]  *  .     United  States  Legation, 

Constanfinopley  October  22^  1891.    (Received  November  9.) 

Sir:  Referring  to  my  No.  347  upon  the  subject  of  the  arrest  of  Mr. 
Ricliardson  atToprak-Kal6  and  the  action  of  the  vali  of  Erzerum,  I  now 
have  the  honor  to  lay  before  you  the  fiirther  facts  in  this  same  case. 

The  vali  of  Erzerum  persisted  in  asserting  that  all  of  Mr.  Richard- 
son's papers,  including  his  passport,  were  returned  to  him.  Mr.  Rich- 
ardson persisted  in  his  statement  that  his  passport  had  not  been  re- 
turned to  him.  On  October  1, 1  received  from  the  British  embassy  a 
copy  of  the  following  telegram  from  the  British  consul  in  Erzerum : 

Macallum,  of  the  American  mission  here,  British  subject,  traveUng  in  Kbain^  seri- 
onsly  iU,  alone.  Richardson  reftised  permission  to  go  to  him  becanse  no  ])a«8port 
(see  No.  83).    Will  legation  get  order  sent  at  once  that  he  can  gof 

Hampson,  Consul. 

On  the  same  day  I  received  the  following  telegram  from  Mr.  Rich- 
ardson : 

Passport  still  missing;  needed  immediately;  can  yon  request  British  embassy  to 
wire  Hampson  to  issue  temporary  passport ;  associate  ill  in  Knounns ;  have  wired 
Dwight. 

RlCHAUDSOK. 

My  application  to  the  British  embassy  for  this  authorization  to  the 
consul  to  issue  a  temporary  passport  was  reftised  on  the  ground  that 
as  the  consul  was  not  recognized  as  empowered  to  act  oflScially  for 
Americans,  it  might  not  be  respected.  I  had  presumed  that  Mr.  Bich- 
ardson's' telegram  to  me  had  1)een  prompted  by  the  consul,  and  that 
Mr.  Hampson  would  not  have  suggested  the  legation's  making  such  a 
request  unless  sure  beforehand  that  it  were  easily  to  be  granted. 

The  reftisal  ,of  the  vali  to  allow  Mr.  Bichardson  to  leave  Erzerum 
without  first  producing  his  passport  was  immediately  brought  to  the 
attention  of  the  Sublime  Porte,  and  I  was  assured  that  telegrapliic 
orders  would  be  sent  to  facilitate  his  departure. 

It  is  customary  to  require  evidence  of  nationality  before  granting  a 
local  traveling  tesker^ ;  in  this  case  it  is  obvious  that  the  vali  was 
trifling  with  Mr.  Bichardson,  as  by  his  own  assertion  that  Mr.  Bichard- 
son's  passport  had  been  restored  to  him,  he  admited  that  he  knew  of  its 
existence;  besides  which,  other  and  ample  evidence  of  Mr.  Bichardson's 
nationality  might  have  been  produced,  had  so  notorious  a  fact  required 
confirmation. 

T  beg  to  inclose  a  copy  of  Mr.  Hampson's  dispatch  to  the  JBritish 
ambassador,  containing  a  complete  statement  of  the  vali's  action.  In 
reply  to  a  letter  irom  Mr.  Bichardson,  I  sent  him  a  new  passport  which 
removed  the  technical  obstacle  to  his  departure. 
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It  would  hardly  appear  necessary  to  explicitly  state,  what  may  easily 
tie  deduced  from  the  nature  of  this  difficulty  from  its  begininng,  /.  e., 
thjtt  the  personal  rdations  between  the  governor  and  the  missionary 
are  not  of  the  pleasantest. 

The  missionaries  here  are  disposed  to  regard  the  case  of  Mr.  Bichard- 
son  as  of  the  highest  importance;  and,  as  the  Department  may  have 
seen  from  the  letter  of  Mr.  Jndson  Smith,  of  Boston,  to  the  Secretary  of 
State,  and  inclosed  (in  copy)  with  your  N'o,  245  of  September  3  to  me, 
in  which  a  gunboat  is  suggested  aa  being  now  necessary  in  this  port, 
are  x>ersuaded  that  a  grave  violation  of  treaty  rights  has  been  wantonly 
committed  by  the  Turkish  authorities,  which  should  be  followed  by  the 
exemplary  punishment  of  the  culpable  officials,  notably  the  governor 
of  Brzeroum.  It  has  been  intimated  to  me  that  the  missionaries  at 
Bible  House  think  this  legation  should  demand  and  insist  upon  the 
deposition  of  the  vali  of  Erzerum. 

In  view  of  the  gravity  of  such  a  step  it  has  appeared  well  to  me, 
after  putting;  the  Department  in  possession  of  the  facts  in  the  case,  to 
await  your  mstmctions. 

I  have  therefore  to-day  informed  Bible  House  in  Stambourthat  the 
legation's  actioii  is  arrested,  and  that  the  case  must  be  considered  in 
.suspense  pending  the  arrival  of  the  Department's  instructions. 
I  have,  etc., 

Francis  MacNutt, 
Char g 6  W Affaires  ad  intervm. 


[Indosure  in  No.  354.] 

Mr.  Eampson  to  Sir  Wm,  White, 

[CopyKo.M.    PoUtioal.] 

Erzerum,  October  S,  tS91. 

Sir:  On  "Wednesday  last  I  had  the  honor  to  send  your  exceUency  a  cipher  tele- 
gram, iufunuiug  you  that  news  had  reached  us  that  Mr.  Macallum,  a  Canadian 
British  subject  attached  to  the  American  mission  here,  had  been  taken  seriously  ill 
while  traveling  in  the  Khiuis  district. 

As  Mr.  Macalium  was,  alone^  and,  having  been  only  a  short  time  in  the  country, 
Imows  little  of  the  languages,  it  was  urgent  that  Mr.  Richardson,  the  only  Englisli- 
speakin^  foreigner  in  the  town,  should  at  once  ^o  to  his  assistance. 

Mr.  Richardson  also  knows  something  of  medicine,  and  as  Erzerum  has  now  been 
for  some  months  without  a  European  doctor  he  was,  on  all  accounts,  the  only  per- 
son who  could  be  of  real  use  to  Mr.  MacaUum. 

On  receiving  the  news  late  on  Tuesday  evening  I  at  once  asked  the  acting  vali  to 
give  the  necessary  papers,  etc.,  in  order  to  enable  Mr.  Richardson  to  start  next 
morning.  This,  however,  the  acting  vali  said  he  could  not  do,  as  the  vali  had  given 
him  distinct  orders  that  Mr.  Richardson  was  not  to  be  allowed  to  travel  until  he  had 
a  passport. 

Your  exoeUenoy  will  remember  that  Mr.  Richardson's  passport  was  seized  by  the 
authorities  when  he  was  arrested,  and  never  returned  to  him.  as  reported  in  my 
Ko.  83,  September  5, 1891. 

I  then  requested  the  acting  vah  to  telegraph  at  once  to  the  vali,  explaining  the 
circumstances  and  askine  for  permission  for  Mr.  Richardson  to  go  to  Mr.  Macal- 
lum's  assistance.  This  the  acting  vali  at  once  consented  to  do,  and  an  answer  was 
received  next  morning  stating  that  it  was  illegal  for  any  foreigner  to  travel  in 
Turkey  without  apas8])ort;  that  therefore  Mr.  Richardson  could  not  go,  but  that 
any  other  missionary  might  go.  As  the  vali  knows  that  there  is  no  other  mission- 
ary In  the  place  such  an  answer  was  absurd. 

I  am  sorry  to  have  to  caU  jour  exceUency's  attention  to  this  serious  aet  of  discour- 
tesy on  the  part  of  the  vah,  Mr.  Richardson  being  very  weU  known  to  him,  as  also 
the  fact  that  his  passport  had  been  ^aken  from  him  by  the  authorities  and  lost.  His 
exceUency's  action  in  refusing  to  allow  Mr.  Richardson  to  go  to  the  assistance  of  a 
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fellow  missionary  and  British  subject  in  distress  has  the  appearance  of  malicious 
and  spiteful  ob8tina<*y. 

I  must  add  that  I  exonerate  the  acting  vali  from  all  blame  in  this  matter.  He 
-was  most  anxious  to  fpxe  any  aid  in  his  power,  sending  a  zaptieh  to  accompany  tlie 
servant  who  was  sent  with  medicines,  eti\,  when  permission  for  Mr.  Richardson  to 
go  was  refu8e<l,  but  of  course  couhl  not  disregard  distinct  orders  received  from  the 
vali. 

I  have,  etc., 

CharlksS.  Hampsok. 

P:  S. — Rather  better  news  of  Mr.  Macallum  was  received  yesterday,  luckily  in 
time  to  prevent  Mrs.  Macallum,  who  is  quite  unfit  to  travel,  having  hardly  recov- 
ered from  her  confinement,  from  starting  to  her  husband's  assistance,  which  she  waa 
on  the  point  of  doing. 

Charles  S.  Hahpsox. 


Mr.  MacNutt  to  Mr.  Blaine. 

No.  356.]  United  States  Legation, 

ConstantinopUj  October  28, 1891.    (Received  November  18.) 

Sir:  In  the  case  of  Mr.  Richardson,  of  Erzerum,  I  have  been  asked 
by  Bible  House  to  forward  to  the  Department  the  statement  of  tbat 
gentleman,  which  I  now  have  the  honor  to  inclose. 
I  have,  etc., 

Feanois  MacNutt, 
ChargS  d^ Affaires  ad  interim. 


[Inclcwiire  in  No.  35G.] 

Mi\  Richardson  to  Mr.  Blaine. 

Erzeroum,  Turkey,  October  IS,  1891. 
Drar  Sir:  As  is  well  known  to  ^ou  there  are,  in  most  of  the  Important  oitiea 
of  the  Ottoman  Empire,  American  citizens  engaged  as  missionaries  of  the  American 
Board  of  Commissioners  for  Foreign  Missions.  As  they  are  much  scattered,  and  their 
aggregate  number  is  not  large,  the  United  States  Government  has  never  deemed  it 
necessary  to  have  consular  officers  in  the  interior  cities  for  their  protection.  Indeed 
until  recently,  during  the  past  decade,  it  has  been  unnecessary  for  two  reasons: 

(1)  The  Ottoman  officers  in  general  in  the  interior  of  this  country  have  not  clearly 
understood  the  difference  betweeiji  an  official  and  a  nonofflcial  foreigner;  between  a 
consul  and  a  missionary.  On  this  account  often,  and  sometimes  through  the  polite- 
ness of  officials,  the  missionaries  have  often  been  received  on  the  same  footing  or 
even  more  favorably  than  consuls. 

(2)  In  addition  to  this,  the  uniform  courtesy  of  the  British  Government  has  always 
enabled  its  consuls  to  act  unofficially  for  citi^&ens  of  the  United  States  where  we 
have  no  consular  representative.  Formerly  this  was  all  that  was  needed  anywhere, 
the  Turkish  mind  not  comprehending  the  difference  between  official  and  unofficial 
representation. 

Now,  however,  this  free  and  easy  method  has  been  changed.  EspeciaUy  is  this 
the  case  in  the  province  of  Erzerum,  where  the  nearucBS  of  the  Russian  frontier 
and  the  prominence  of  the  so-called  Armenian  question  make  the  officials  and  the 
general  government  policy  very  jealous  of  foreigners.  This  necessitates  the  utmost 
care  in  all  our  dealing  with  the  local  authorities,  and  the  British  consular  officers 
have  the  strictest  limitations  put  upon  their  interference  in  behalf  of  Americans  to 
'*go6d  offices  in  cases  of  unmerited  violence  or  oppression  by  the  local  authorities" 
(see  instructions  to  consular  officers,  Janufiry  30, 1882).  These  limitations  were  more 
dearly  defined  in  instructions  issued  to  Acting  Consul  Hainpson  the  past  spring. 
He  communicated  this  decision  to  me  in  a  letter  dated  April  8,  1891,  as  follows : 

''  I  beg  to  inform  you  that  I  have  this  day  received  a  dispatch  from  his  excellency 
the  ambassador,  with  reference  to  recent  occurrences  at  Mardiu  and  the  position  to 
be  taken  by  the  British  acting  vice-consul  toward  the  American  missionaries.  As 
I  presume  that  the  position  of  this  consulate  is*  defined  by  the  same  instructionay  I 
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quote  tbe following  paragraph  for  your  information:  '  You  will  inform  Mr.  Boyajian 
that  if  official  recognition  and  protection  are  required  hy  the  American  missionaries 
in  his  district,  he  is  not  empowered  to  afford  snch  "without  express  authority  from 
this  embassy  being  previonsly  given  him  to  do  so,  and  application  being  made  to  the 
Sublime  Porte  by  the  United  states  legation  here/' 
I  bave,  etc., 

Chas.  S.  Hampson, 

Acting  Consul, 

These  instractions,  strictly  considered,  shut  the  consulate  off  from  any  work  on 
our  bebalf,  as  any  intervention  to  be  effectual  must  be  regarded  as  official,  and  the 
most  common  interventions  of  the  consul  in  our  relations  with  the  Government  are 
in  tbe  applications  for  road  permits  without  which  it  is  impossible  for  us  to  leave 
the  city.  However,  Acting  Consul  Hampson  has  strained  his  instructions  to  the  ut- 
most in  obtaining  for  me  roa4  papers,  etc.  This  has  been  especially  convenient,  as 
the  local  government  declines  to  recognize  any  communication  from  us  except 
through  the  consulate.  The  British  embassy  in  Constantinople  stands  perfectly  ready 
to  allow  its  consulates  to  act  for  us  officially  if  our  legation  takes  the  proper  steps 
in  tbe  matter.  .  These  steps  are  tlie  following :  The  United  States  minister  in  Lon- 
don, on  instructions  fqpm  Washington  or  request  from  the  legation  in  Constantino- 
ple, requests  the  British  foreign  office  to  allow  the  British  consular  officer  in  ICrze- 
rum  to  act  as  American  representative,  the  British  foreign  office  to  accede  and 
issue  instructions  accordingly.  The  United  States  legation  in  Constantinople  ap- 
plies to  the  Porte,  and  receives  a  letter  from  the  Turkish  premier  accepting  such  in- 
tervention by  the  consul.  This  must  be  transmitted  to  the  British  embassy  for  its 
sanction  and  transmission  to  the  consul,  by  him  to  be  presented  to  the  local  govern- 
ment. 

Tbe  British  embassy  in  Constantinople  declines  to  accept  less  than  this,  which  hn a 
never  been  done  here  in  our  case.  Until  this  id  done  our  relations  must  remain  in 
their  present  state,  which  is  very  unsatisfactory  both  to  us  and  the  consulate.  We 
are  never  sure  of  what  rights  we  have ;  the  consulate  is  always  afraid  of  doing  some- 
thing unauthorized  which  wiU  be  disowned  by  his  embassy.  In  aualagous  cases 
here  tbe  Russian  consul-general  acts  for  all  Greeks  precisely  as  for  Russians,  and  tlie 
Prencb  vice-consul  for  Austrians. 

Minister  Hirsch  applied  for  last  year  and  obtained  the  vizieral  letter  accepting 
such  intervention,  but  did  this  before  obtaining  the  consent  of  the  British  Govern- 
ment. He  sent  it  also  direct  to  the  consulate  here,  not  to  the  embassy  to  be  for- 
warded, and  this  consulate,  not  recognizing  Minister  Hirsch's  authority,  did  not 
recognize  it  but  sent  it  to  the  embassy. 

Mr.  Hirsch  has  repeatedly  spoken  to  Sir  William  White,  the  British  ambassador, 
in  the  matter.  The  latter  has  always  manifested  his  willingness  for  the  consulate 
to  act  for  us,  but  here  Mr.  Hirsch  always  has  stopped. 

Recently  I  have  had  a  most  unpleasant  experience,  much  of  which  might  have 
been  obviated  if  our  consular  relations  were  in  proper  condition.  Some  three 
months  since,  while  traveling,  I  was  arrested  by  the  governor  of  a  subdistrict  and 
brought  to  firzerum  as  a  prisoner,  although  my  passport  and  road  papers  were 
stricUy  en  regie.  My  private  papers  and  letters  were  seized  and  on  my  return  to 
Erzerum  were  examined  by  order  of  the  eoveruor-general.  On  my  arrival  here  my 
passport  and  road  permits  were  seized  by  the  governor-general,  who  has  never  re- 
turned them  to  me,  although  he  claims  to  have  done  so.  Leaving  out  this  question 
of  fact,  however,  it  remains  certain  that  I  had  no  passport.  On  this  account  I  was 
kept  a  virtual  prisoner  in  the  city  until  the  current  Tuesday,  October  13,  when, 
after  much  correspondence^  finally  by  telegraph,  at  an  expense  of  $20,  a  duplicate 
passport  arrived. 

In  the  meantime  my  associate  Rev.  F.  W.  Macallum,  was  taken  violently  ill  m  a 
village  60  miles  away,  and  it  became  imperatively  necessary  forme  as  the  only  avail- 
able person  to  go  to  him.  Notwithstanding  our  most  urgent  solicitations  the  gov- 
ernor-general declined  to  allow  me  to  leave  the  city,  as  I  had  no  passport.  In  the 
providence  of  God  Mr.  Macallum's  life  has  been  spared,  but  it  might  easily  have 
been  sacrificed. 

A  duplicate  passport  which,  if  we  had  had  a  proper  consular  officer,  could  have 
been  issued  to  me  in  ten  minutes  has  takeii  three  months  to  obtain  at  serious  incon- 
venience, loss  of  prestige,  unnecessary  expense,  and  at  a  possible  cost  of  human  life. 

In  view  of  these  representations  I  wish  to  beg  the  State  Department  to  take  one 
or  other  of  the  subjoined  m^ans  for  relieving  this  difficulty,  or  any  other  which  may 
occur  to  you,  but  by  no  means  to  leave  us  with  no  protection  in  our  exposed  position. 

The  following  are  submitted  in  the  order  of  their  seeming  feasibility  and  advis- 
ability: 

(1)  That  the  proper  steps  be  taken  at  once  to  induce  the  British  Government  to 
allow  Itl  consul  in  Erzerum  to  act  aa  American  vice-consul. 
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(2)  That  the  United  States  Government  send  a  regularly  authorised  consul  here,  as 
it  has  to  Sivas,  to  protect  American  citizens  in  all  this  section  of  country.  We 
would  specially  request  that  this  officer  he  an  American  citizen,  specially  sent  ont 
for  this  purpose,  a«  a  native  consular  agent,  snch  as  is  found  in  some  seaports  of  the 
Empire,  is  worse  than  no  representative. 

(3)  If  neither  of  the  above-mentioned  plans  are  deemed  practicable^  we  would  then 
beg  that  an  American  citizen  already  on  the  ground  be  appointed  Yice-consul  with- 
out salary  with  permission  to  continue  his  present  occupation.  As  this  position 
would  devolve  upon  myself,  I  should  regret  exceedingly  the  necessi-ty  of  adoptinj; 
it,  and  it  would  be  accepted  only  us  a  last  resort.  However,  even  this  would  be  better 
than  the  present  method,  which  often  compels  me  to  try  to  do  the  work  of  a  consul 
at  the  risk  of  serious  disaster. 

In  conclusion,  let  me  call  your  attention  to  the  amount  of  American  interests  in- 
volved in  this  comer  of  Turkey  which  would  be  under  the  protection  of  the  pro- 
posed consulate: 

In  the  three  cities  and  provincea  of  Erzernm,  Van,  and  Bitlis  are  nearly  twenty 
American  citizens,  with  over  $40,000  invested  in  real  estate,  and  expending  in  mis- 
sionary and  philanthrox>ic  work  annually  fully  $15,000.  Great  Britain  has  not  half 
a  dozen  subjects  in  the  same  region,  yet  has  here  one  fiill  consul,  often  employing  a 
secretary,  and  one  vice-consul,  at  a  total  annual  expense  of  almost  $10,000, 

We  would  beg  that  nothing  in  the  above  be  regarded  as  any  reflection  upon  the 
present  British  acting  consul  in  Erzenim,  who  has  acted  to  the  utmost  extent  of  his 
instructions  in  protecting  and  assisting  us. 

Nor  do  I  wish  to  reflect  upon  our  United  States  legation.    I  fear  I  may  not  have 
made  the  situation  [clear]  to  it,  though  I  have  endeavored  to  do  so  before  the  diffi- 
culty assumed  its  acute  form.    Thin  communication  is  forwarded  through  it. 
Yours,  very  truly, 

D.  A.  Richardson, 
Miseionarif  of  the  American  Board  of  Foreign  Mi$9ion9, 


Mr.  Blaine  to  Mr,  MacKutt 

No.  254.]  Department  of  State^ 

WMhingUm^  Novcfnber  5, 1891. 

Sir:  I  transmit  for  yonr  further  informatioii  a  copy  of  a  letter  from 
Mr.  Judson  Smith,  with  its  inclosed  letter  from  Mr.  Henry  O.  D wight, 
of  Constantinople,  in  relation  to  the  continued  interference  of  the  au- 
thorities of  Erzernm  with  the  freedom  of  Mr.  Eichardson,  an  Ameri- 
can citizen  residing  at  that  place,  this  being  the  case  reported  in  your 
No.  347  of  the  26th  of  last  September. 

It  would  seem  that  the  delivery  to  Mr.  Eichardson  of  the  travel 
permit,  or  teskerj,  although  repeatedly  promised  to  the  legation  by  the 
foreign  ofSce,  has  not  been  effected  by  the  authorities  at  Erzernm.  It 
is  not  for  a  moment  supposed  that  the  Government  of  the  Porte  can 
tolerate  any  such  dereliction  of  duty  on  the  part  of  the  provincial  lu- 
thorities,  or  fail  to  rebuke  so  grave  an  act,  in  the  face  Of  its  positive  as- 
surances that  the  needed  teskert  would  be  given. 

If  when  you  receive  this  instruction  you  find  that  Mr.  Eichardson  is 
still  denied  the  permission  to  travel  to  which  he  is  clearly  entitled,  and 
his  right  to  which  has  been  solemnly  admitted  by  the  imperial  Govern- 
ment, and  if  he  should  still  be  virtually  a  prisoner  in  the  province,  jrou 
will  earnestly  invite  the  attention  of  the  minister  for  foreign  affairs  to 
the  situation,  and  will  ask  that  positive  and  i)eremptory  orders  be  issued 
which  will  admit  of  no  further  evasion  or  delay  on  the  part  of  the  local 
authorities.  Under  the  circumstances  you  are  justified  in  asking  that' 
the  necessity  of  a  provincial  teskere  be  obviated  by  the  issuance  of  such 
a  document  or  its  equivalent  travel  permit  by  the  imperial  authorities 
at  the  capital,  and  that  the  permit  be  delivered  to  you,  for  dispatch  to 
Erzerum  by  the  dragoman  of  the  legation,  whom  you  will  send  thither 
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for  tliat  purpose.  Mr.  Gargialo  can  go  by  steamer  to  Trebizoiide,  from 
which  point  you  will  ask  for  a  suitable  guard  to  accompany  him  to 
firzerum. 

Mr.  Gargiulo  will  take  advantage  of  his  visit  to  Erzerum  to  investi- 
gate and  report  fully  touching  the  situation  there  as  it  aifeets  our  citi- 
zens. A  separate  account  should  be  rendered  ooveiing  the  actual  and 
necessary  expenses  of  his  journey. 

Should  Mr.  Bichardson  have  received  his  travel  permit,  it  wiU  not  be 
necessary  for  Mr.  Gargiulo  to  go  to  Erzerum.  In  that  case  after  the 
return  of  the  minister  S>  Constantinople,  it  is  probable  that  he  will  be 
instructed  to  cause  a  special  investigation  to  be  made  on  the  spot  by 
the  secretary  of  legation. 

I  am,  etc.,  <^ 

James  G.  Blaine. 


My,  Blaine  to  Mr.  Hirsch, 

No.  263.]  Department  of  State, 

Washington^  December  14,  1891, 

Sib  :  The  Department's  instruction  No.  249  of  the  1st  October,  1891, 
related  to  a  question  then  recently  raised  by  a  note  from  the  Ottoman 
minister  for  roreign  affairs  concerning  the  conversion  of  private  dwell- 
ings into  churches  or  schools,  and  in  regard  to  which  Mr.  MacNutt  was 
in  conference  with  the  British  ambassador  with  a  view  to  the  concur- 
rent formulation  of  a  reply. 

In  that  instruction,  and  in  view  of  the  circumstance  that  the  public 
teaching  of  foreigners  in  Turkey  and  the  erection  of  public  places  of 
non-Mohammedan  worship  are  in  many  instances  under  express  permit 
granted  to  those  ends  by  the  Turkish  authorities,  the  Department  com- 
mented upon  the  obvious  distinction  between  public  teaching  and 
worship  in  edifices  distinctly  intended  to  serve  as  schools  or  churches 
and  the  employment  of  private  dwellings  for  those  purposes.  The 
object  of  that  instruction  was  to  simplify  the  discussion  of  the  question 
of  so-called  "conversion'' of  private  dwellings  into  public  schools  or 
churches  by  showing  that  a  well-marked  line  of  demarcation  between 
the  two  classes  of  foreign  rights  existed,  and  that  the  real  issues  in- 
volved should  not  be  confused  by  any  attempted  interference  with  long- 
established  and  fiilly  recognized  rights  of  foreigners  in  the  matter  of 
household  teaching  and  worship  on  the  ground  that  they  had  become 
merged  in  other  public  rights  of  foreigners  in  Turkish  dominions,  al- 
though equally  long  established  and  recognized.  Domestic  and  public 
teaching  and  worship  by  foreigners  are  alike  rightful,  and  their  rights 
in  regard  to  each  are  to  be  alike  insisted  upon;  yet  it  may  be  deemed 
convenient  to  distinguish  between  the  domestic  and  the  public  exercise 
of  those  rights,  especially  as  the  Turkish  authorities  appear  di8i)osed 
to  base  a  new  system  of  interference  with  both  classes  of  rights  by  ex- 
tending the  definition  of  public  teaching  and  worship  so  as  to  invade 
the  domain  of  private  domicile. 

Mr.  MacXutt  has  not  yet  replied  to  that  instruction,  and  the  Depart- 
ment is  consequently  unaware  what  may  have  been  its  effect  upon  the  sug- 
gested concurrent  action  of  the  British  embassy  and  tlie  United  States 
legation.  The  subject  in  its  more  general  aspects  is  so  important  that  1 
deem  it  proper  to  supplement  the  instruction  of  October  1, 1891,  with . 
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fuller  and  broader  considerations  applicable  to  the  whole  ground  ot 
controversy. 

By  reference  to  the  correspondence  exchanged  with  your  legation  iu 
the  latter  part  of  1886  and  the  early  part  of  1887  it  will  be  seen  that 
the  rights  of  foreigners  to  teach  and  worship  in  the  dominions  of  Tur- 
key without  interference  or  molestation  was  distinctly  asserted  auil 
as  distinctly  recognized.  Mr.  Bayard's  instruction: IS^o.  7  to  Mr.  Strauss, 
under  date  of  April  20, 1887,  ably  presents  the  unimpeachable  grounds 
upon  which  this  Government  successfully  rested  its  claim  that  the  right 
of  American  citizens  to  receive  into  their  hospitals  and  schools  persons 
of  Turkish  nationality  rests  not  alone  on  the  specific  stipulations  of 
treaty  and  the  capitulations,  but  on  long  usage,  amounting  from  dura- 
tion aftd  from  the  incidents  assigned  to  it  by  law  to  a  charter.  That 
correspondence  further  shows  the  arrangement  effected  by  Mr.  King 
with  the  Turkish  authorities  by  which  the  natives  of  the  Empire  were 
to  benefit  by  the  beneficent  and  educational  opportunities  afforded 
by  the  missionaries  of  the  United  States  in  Turkey.  The  rights 
of  foreigners  in  the  matter  of  worship  rest  on  even  more  unassailable 
grounds;  so  much  so  that  in  the  course  of  centuries  of  constant  exer- 
cise they  had  never  been  seriously  questioned.  It  is  not  to  be  sup- 
posed that  they  can  now  be  called  in  question;  they  certainly  can  not 
be  impaired  by  introducing  a  distinction  between  public  and  private 
worship,  or  by  raising  question  whether  the  place  of  worship  is  to  be 
regarded  as  a  dwelling  or  a  temple.  Its  only  relation  to  the  subject 
now  under  consideration  is  as  regards  the  circumstances  under  which 
those  rights  may  be  exercised. 

Any  conditions  affecting  such  exercise  must  necessarily  be  legiti- 
mate, usual,  precise,  and  readily  fulfilled.  It  would  be  impossible  to 
admit  any  arbitrary  criterion  by  which  the  rights  of  teaching  and  wor- 
ship of  and  by  foreigners  in  Turkey  may  be  circumscribed  and  rendered 
null  at  the  whim  of  the  authorities  by  the  imposition  of  unusual  or 
diflScult  conditions. 

Neither  should  the  merits  of  the  question'be  clouded  by  such  hair- 
splitting issues  as  that  now  raised  by  the  contention  that  the  exercise 
of  an  assured  right  in  the  dwelling  house  of  a  foreigner  "  converts  ^  the 
dwelling  to  some  different  but  equally  legitimate  use. 

A  question  in  point  was  presented  in  your  dispateh  l^o.  284  of  May 
7,  1891.  You  then  reported  the  case  of  the  Rev.  Henry  Easson,  of 
Latakia,  who,  having  lawfully  and  rightfully  purchased  a  parcel  of 
land  for  the  purpose  of  building  a  dwelling  house,  was  refused  the  nec- 
essary building  permit  unless  he  should  bind  himself  not  te  u^  or  rent 
the  house  for  school  purposes  nor  sell  it,  except  to  parties  who  would 
similarly  bind  themselves.  In  your  note  verbale  of  December  15,  1890, 
to  the  ministry  for  foreign  affairs,  you  properly  took  the  ground  that 
the  ccmditions  sought  to  be  imposed  were  illegal,  inasmuch  as  the 
rights  of  foreigners  in  the  premises  extend  not  only  to  the  purchase  of 
land,  but  to  its  use  and  eiyoyment  by  the  owner.  No  attempt  what- 
ever appears  to  have  been  made  on  the  part  of  the  Ottoman  Govern- 
ment to  uphold  the  proposed  conditions  as  legal,  usual,  or  reasonable, 
and  Mr.  Easson  soon  thereafter  re^jeived  his  permit  without  the  ob- 
noxious conditions  and  proceeded  to  construct  his  house^  No  fiu'tber 
attempt  to  interfere  with  his  rights  in  this  regard  has  been  reported. 

The  right  of  a  citizen  of  the  United  States  to  purchase  land  in  Turkey 
and  to  build  thereon  is  indefeasible.  The  character  of  the  structure 
to  be  erected  thereon  is  naturally  definable  within  reasonable  limits; 
but  the  right  to  erect  it,  whether  it  be  a  dwelling  house,  a  shop,  an  in- 
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dastrial  establishment,  a  bank,  a  school,  a  church,  a  hospital,  or  any 
other  legitimate  structure  not  contravening  law  or  good  morals  is  un- 
impeachable. It  is,  of  course,  proper  that,  in  applying  for  the  necessary 
permit  to  build  an  edifice  destined  to  special  uses  other  than  those  of 
ordinary  habitation,  the  i)urpo8e  for  which  it  is  intended  should  be  de- 
fined in  good  faith  and  with  reasonable  precision.  Such  a  definition 
can,  however,  in  nowise  curtail  the  extraterritorial  rights  of  domicile 
X>ossessed  by  foreigners  in  Turkey,  or  become  instrumental  in  restraining 
the  exercise  within  the  walls  of  their  dwellings  of  every  right  to  which 
they  are  entitled.  It  will,  now  as  always,  be  your  duty  and  your  care 
to  protect  American  citizens  in  the  full  and  free  eiyoyment  of  their 
domiciliary  rights,  and  to  protect  them  therein  from  any  illegal,  arbi- 
trary, unreasonable,  and  vexatious  interference  on  the  part  of  the  Otto- 
man authorities. 

If  it  would  aid  in  the  comparison  of  views  on  this  subject  between 
your  legation  and  the  British  embassy,  you  may  communicate  the 
contents  of  this  instruction  to  Her  Britannic  Majesty's  ambassador. 
I  am,  etc., 

Jambs  G.  Bl^aine. 
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Friendship  with  the  United  States,  message  of,  voted  by  Brazilian  Con- 
gress    50 

Organization  of  the  several  States  of  Brazil 41 

Reciprocity 43, 47 

Resignation  of  President  Deodora  and  installation  of  Vico-Pi'esident 

Peixotto 42 

Tax  levied  in  the  State  of  Amazonas  on  transient  goods 40,41 

C. 

Central  America: 

Confiscation  of  steamship  City  of  Panama  by  the  Salvadorean  Govern- 
ment growing  out  of  refusal  to  surrender  passenger  claimed  as  political 

offender 6^-74,76-81,88-89 

Seizure  of  arms  on  the  Colima  by  the  Guatemalan  Government 53, 54, 55, 

59-62,66,74,82 
Telegraphic  communications  between  the  United  States  and  Central 

X    America,  delay  in  the 54,57,58,64 

Warmmors 56,62,82,83-88 

•     Central  and  South  American  Telegraph  Companv,  cable  of , ..  .120, 138, 139, 144,  - 

145, 151 
Chile: 

Assault  on  seamen  of  the  Baltimore ...  194, 196, 197-220, 228, 232,,  246, 250, 251, 255, 

263, 264, 285, 286, 289, 324-326, 343, 344, 34^ 
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Chile— Continned.  ^"g^- 

Asylum,  granted  to  reTolutioniBts 153 

Asylum,  granted  to  adherents  of  Balmaceda 155, 161, 166, 167-179, 184, 185, 

195, 197, 198, 20a-220, 223, 229, 250,  254, 261, 285-288, 304, 346 
Cable  and  telegraph  lines  of  the  Central  and  South  American  Telegraph 

Company 120, 138,  iS,  144, 145, 151 

Difficulties  between  the  United  States  and  ChUe 267-270, 284, 287, 288, 306- 

312,345,346,347-^1 

Disrespect  to  the  legation  of  the  United  States 166,179,229,236, 

248,272,273,276,339 

Good  offices  of  the  United  States  toward  the  restoration  of  peace 111,  112, 120 

121, 122, 123, 131, 135, 140, 145 

NentraUty  of  the  United  States 105, 108, 110. 122, 131, 132, 144, 

146-149, 159, 1^,  314-317, 321, 322 

Outrage  on  Herbert  C.  Stevenson  at  Concepcion 151, 184 

Outrage  on  Patrick  Shields,  fireman  of  the  American  steamer  Keweenaw, 

at  Valparaiso 217,223,238,256,272,346 

Revolution  in 90-105,106-110,131,133,  134,  146, 

149, 152-163,  227, 275,  313,  315,  320,a» 
China: 

Audience  by  the  Empero*  to  the  foreign  representatives 355-385,  392^  455 

Chinese  immigration ^ 456,  457, 459 

Claim  of  Louis  McCaslin 354,367 

Missionary  troubles  about  land  purchased  at  Ch  inauf u 353, 392,  431, 454 

Missionary  troubles  at  Chining  Chow 434 

Outrage  on  Chinese  merchants  at  Yallejo,  Cal ^ 461-466 

Riots  against  foreigners 393-427,435-453,457-459,468 

Citizenship : 

The  son  of  a  foreign  minister,  although  bom  in  the  United  States,  must 

be  naturalized 19,21 

A  naturalized  citizen  who  returns  to  his  former  allegiance  can  not  re- 
sume his  American  citizenship  except  in  the  way  open  to  all  aliens.. .  751, 752 
Citjf  of  Panama :  Confiscation  of  the,  by  the  Salvadorean  Government,  grow- 
ing out  of  refusal  to  surrender  political  refugee 68-74, 76r81 ,  88-89 

Colombia,  estate  of  Mrs.  S.  H.  Smith 469-486 

D. 

Denmark :  Removal  of  restrictions  on  the  importation  of  American  hog  prod- 
ucts  487-488 

E. 
Estates,  settlement  of,  in  Colombia 469-486 

P. 

Famine  in  Russia 746-747 

France: 

Military  service  of  John  Maurice  Hubbard 491,493 

Removal  of  prohibition  on  American  pork 489-490,  493,  495 

G. 
Germany: 

Hog  products,  removal  of  the  prohibition  on  American  pork.  ..501,  505,  511,  514^ 

515,  517,  518,  527,  528 
Immigration  (assisted)  of  Nikolans  Bader,  a  convict  disoharged  from  an 

insane  asylum 609 

Military  service  of  John  Haberacker 496-500,  503,  507,  519^  521, 522 

Passport  application  of  Christian  Henne,  bom  in  the  United  States  of  a 

naturalized  father 51%  W^ 

Passport  application  of  Mrs.  Henry  Cadmus,  who  is  residing  abroad  with 

her  minor  children  without  intention  to  return «.^  5311^  W 

Great  Britain: 

Bering  Sea  question - 530-631,  J&^5i 

Claim  of  William  Webster  to  lands  in  New  Zealand ^^^  flMSH 
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Hawaii,  King  Kalakana's  visit  to,  and  death  in  the  United  States 644-649 

Hog  products^  American : 

Keadmission  in  Austria-Hangary 31 

Readmission  in  Denmark ^ t 487,488 

Keadmission  in  France 489,490,493,495 

Beadmission  in  Germany. 501,505,511,514,515,517,518,527,528 

Readmission  in  Italy 727 

I. 
Immigration  (assisted) : 

Prom  Austria-Hungary 16-19,20,29,30,509 

-      Chinese... 456,457,459 

iDBurance  companies,  tax  on,  in  Argentine  Republic l-4,J7-9, 11 

Italy: 

Hog  products,  readmission  of,  in  Italy 727 

Killing  of  Italian  prisoners  at  New  Orleans,  March  14, 1891 658-727, 727, 728 

Itata,  seizure  of  the,  for  violation  of  the  United  States  neutrality  laws 122, 132, 

316, 317, 321,  322 
J. 

Janowitz,  Alfred,  military  service  of,  in  Austria-Hungary 21 

Jews,  proscription  of  the,  in  Russia 734-746 

K. 
Kalakaua,  King  of  Hawaii.    His  visit  to  and  death  in  the  United  States. . .  644-649 

M. 

McCaslin,  claim  of,  t?».  China 354,367 

Military  service : 

Liability  to,  of  John  Maurice  Hubbard  in  France 491, 493 

Subjection  to,  of  Alfred  Janowitz  in  Austria-Hungary 21 

Subjection  to,  of  Julius  Kranz  in  Austria-Hungary 26 

Subjection  to.  of  John  Haberacker  in  Germany 496-500, 503, 507, 519, 521-522 

Missionary  troubles  in  China 353,392,431,434,454 

Missionary  troubles  in  Turkey 753,760-764 

N. 
Netherlands,  medals  commemorative  of  the  independence  of  the  United  States  729, 730 

O. 

Oatrage  on  Chinese  merchants  at  Yallejo,  Cal 461-466 

P. 
PasTOort: 

Minor  children  residing  abroad  with  their  parents,  right  of 518, 521 

Persons  bom  in  the  United  States  of  a  naturalized  father  are  entitled 

to,  as  natives 512, 515 

Son  of  naturalized  citizen  bom  in  New  York  but  residing  abroad  since 
childhood  with  no  intention  to  return  not  entitled  to 14, 15 

R. 

Reciprocity  with  Brazil 40, 41 

Riots  in  China  against  foreigners  393-427,435-453,457-459,468 

Russia: 

Fami  ne  in 746, 747 

Jews,  proscription  of  the 734-746 

Jubilee  of  the  British-American  Church  of  St.  Petersburg 732 

S. 

Seizure  of  arms  on  the  Colima  by  the  Guatemalan  Government 53, 54-55, 

.59-62,66,74,82 
Shields,  Patrick,  outrage  on,  at  Valparaiso,  Chile 217, 223, 238, 256, 272, 345 


Digitized  by 


Google 


772  '     INDEX. 

Smith,  Mrs.  S.  TI.,  settlemont  of  the  estate  of,  in  Colombia 4G9-4^ 

StevenBon,  Herbert  C,  outrage  on,  at  Concepcion,  Chile 151, 184 

T. 

Tax  levied  in  the  Brazilian  State  of  Amazonas  on  transient  goodfl 40, 41 

Trieste  (Austria)  will  cease  to  be  a  free  port  after  July  1,  1^1 20 

Turkey: 

Citizenship  of  naturalized  Turkish  subjects  who  return  to  their  former 

allegiance 761-752 

Interference  of  local  authorities  with  the  circulation  and  sale  of  books.  758 

Missionary  troubles  in  I'urkey.    Detention  of  Kev.  Mr.  Richardson  at 

Erzerum 753,760-764 

Right  of  American  citizens  to  buy  and  hold  land 750,751 

Schools  and  churches  in  Turkey 749,755,757,765 

V. 

Vessels  detained  in  Haitien  ports  for  payment  of  duties  on  their  cargoes.^.  .650-667 
Vessels  in  distress  in  Argentine  Republic,  port  charges  on '4, 10, 12 

W. 

War  rumors  in  Central  America 66,62,82,83-88 

Webster,  William,  claim  of,  to  lands  in  New  Zealand 538,541 
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